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PROCEEDINGS  AND  DEBATES 


or 


THE   SENATE   OP   THE   UNITED    STATES, 

AT  THE  SECOND  SESSION  OF  THE  SIXTEENTH  CONGRESS,  BEGUN  AT  THE   CITy 

OP  WASHINGTON,  MONDAY,  NOVEMBER  18,  1820. 


Monday,  Noyember  13, 1820. 
The  second  session  of  the  Sixteenth  Congress 
commenced  this  day,  at  the  City  of  Washington, 
conformablv  to  the  act,  approved  the  thirteenth  of 
May,  one  thousand  eiffht  hundred  and  twenty,  en- 
titled *'An  act  fixing  me  time  for  the  next  meeting 
of  Congress,"  and  the  Senate  assembled. 

P  B  I  S  B  9  T  : 

David  L.  Mobbil  and  John  F.  Pabbott,  from 
the  State  of  New  Hampshire. 

James  Bubbill,  jr.,  from  Rhode  Island. 

Isaac  Ticbenob,  from  Vermont. 

RuFus  King  and  Nathan  Sanfobd,  from  New 
York. 

Marlon  Dickebson  and  James  J.  Wilson, 
from  New  Jersey. 

Jonathan  Robebts  and  Walteb  LowBiE,from 
Pennsylvania. 

Outebbbidge  Hobset  and  Nicholas  Van 
Dyke,  from  Delaware. 

James  Babboub  and  James  Pleasants,  from 
Virfi^inia. 

Nathaniel  Macon,  from  North  Carolina. 

John  Gaillabd  and  William  Smith,  from 
South  Carolina. 

Richabo  M.  Johnson,  from  Kentucky. 

John  Henby  Eaton,  from  Tennessee. 

Benjamin  Rugqles  and  William  A.  Tbimble, 
from  Ohio. 

James  Bbown  and  Henby  Johnson,  from  Lou- 
isiana. 

Walleb  Taylob  and  James  Noble,  from  In- 
diana. 

Thomas  H.  Williams  and  David  Holmes, 
from  Mississippi. 

NiNiAN  Edwabds  and  Jesse  B.  Thomas,  from 
Illinois. 

William  R.  King  and  John  W.  Walkeb,  from 
Alabama. 

John  Cbandleb  and  John  Holmes,  from 
Maine. 

John  Gaillabd,  President  jtto  temporej  resumed 
the  Chair. 

The  new  members  having  qualified  and  taken 
their  seats,  they  were  classed,  by  lot,  as  is  usual. 


The  result  was,  that  the  term  of  service  of  Mr. 
Holmes  will  expire  oq  the  3d  March  next,  and 
that  of  Mr.  Chandleb  on  the  3d  of  March  two 
years  thereafter. 

Mr.  King,  of  Alabama^  moved  the  appointment 
of  a  committee  to  acquaint  the  President  of  the 
United  States  of  the  organization  of  the  Senate, 
and  of  its  readiness  to  receive  any  communication 
from  him ;  whereupon,  Messrs.  King,  of  Alabama^ 
and  Macon  were  appointed. 

On  motion  of  Mr.  Mobbil, 

Resolvedj  That  two  Chaplains,  of  difierent  de- 
nominations, be  appointed  to  Congress,  durinff  the 
present  session,  one  by  each  House,  who  shall  in- 
terchange weekly. 

The  orders  usual  at  the  commencement  of  the 
session  having  been  made,  the  Senate  adjourned. 


Tuesday,  November  14. 

William  A.  Palmeb,  from  the  State  of  Ver- 
mont, and  John  Williams,  from  the  State  of 
Tennessee,  severally  attended. 

The  Pbesident  commoiiicated  a  copy  of  the 
constitution,  as  adopted  for  the  government  of  the 
State  of  Missouri,  which  was  read. 

Whereupon,  on  motion  of  Mr.  Smith, 

Ruolved,  That  a  committee  be  appointed  to  in- 
quire whether  any,  and  if  any,  what,  legislative 
measures  may  be  necessary  for  admitting  the  State 
of  Missouri  into  the  Union. 

Messrs.  Smith,  Bubbill,  and  Macon,  were  ap- 
pointed the  committee. 

The  Senate  adjourned  to  two  o'clock,  to  await 
the  organization  of  the  House  of  Representatives, 
and  met  a^ain,  but  finding  the  House  of  Repre- 
sentatives nad  not  yet  elected  a  Speaker,  they  ad- 
journed until  to-morrow. 

Wednesday,  November  15. 

Samuel  W.  Dana,  from  the  State  of  Connccti- 
cut,  attended. 

Mr.  Bubbill  communicated  a  resolution,  passed 
by  the  Lciislature  of  the  State  of  Rhode  Island 
and  Providence  Plantations,  instructing  tneir  acn- 
ators,  and  requesting  their  Representauves  m  Con- 
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gress,  to  exert  their  iDfluence  to  reduce  the  com- 
pensation of  memhers  of  Congress  to  six  dollars 
per  day ;  and  the  resolution  was  read. 

On  motion  by  Mr.  Walker,  of  Alabama,  the 
Senate  adjourned  to  one  o'clock  in  the  afternoon. 

One  o'clock  in  the  afternoon, 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  a  auorum  of  the  House 
of  Representatives  is  assembled,  and  have  elected 
John  W.  Taylor,  one  of  the  Representatives  from 
the  State  of  New  York,  their  Speaker,  in  the  place 
of  Henry  Clay,  resigned,  and  are  ready  to  proceed 
to  business ;  and  that  they  have  appointed  a  com- 
mittee on  their  part  to  join  the  committee  appoint- 
ed on  the  part  of  the  Senate,  to  wait  on  the  Presi- 
dent of  the  United  States,  and  inform  him  that  a 
quorum  of  the  two  Houses  is  assembled,  and  ready 
to  receive  any  communications  he  may  be  pleased 
to  make  to  them. 

Mr*  Kino,  of  Alabama,  reported,  from  the  joint 
committee,  that  they  had  waited  on  the  President 
of  the  United  States,  and  that  the  President  in- 
formed the  committee  that  he  would  make  a  com- 
munication to  the  two  Houses  forthwith. 

PRESIDENT'S  MESSAGE. 
The  following  Message  was  received  from  the 

PRBSIDBNT  OF  THE  UnITEO  StATEB  : 

FeBouhcitizens  of  the  Senate 

and  of  the  House  of  Representatives  .■ 

In  commuDicating  to  jou  a  just  view  of  public  tf- 
fiiira,  at  the  commencement  of  your  present  labors,  I 
do  it  with  great  satisfaction ;  because,  taking  all  cir- 
cumstances into  consideration  which  claim  attention, 
I  aee  much  cause  to  rejoice  in  the  felicity  of  oor  situa- 
tion. In  making  this  remark,  I  do  not  wish  to  be  un- 
Aenlood  to  impTy  that  an  unvaried  prosperity  is  to  be 
seen  in  every  interest  of  this  great  community.  In  the 
progress  of  a  nation,  inhabKing  a  territory  of  auch  vast 
extent  and  great  variety  of  climate,  every  portion  of 
which  is  engaged  in  foreign  commerce,  ancl  liable  to 
be  allected,  in  some  degree,  by  the  changes  whieh  oc- 
cur in  the  condition  and  regulations  of  foreign  coun- 
tries, it  would  be  strange  if  the  produoe  Of  our  soil  and 
the  indiistiy  and  enterprise  of  our  lellow-citiaene  re- 
ceived at  all  times,  and  in  every  quarter,  an  uniform 
and  equsl  encouragement.  This  would  l>e  more  than 
we  would  have  a  right  to  expect,  under  circuoMtances 
the  moet  favorable.  Pressures  on  certain  inlereate,  it 
it  adopted,  has  been  felt;  but  allowing  to  theee  their 
greatest  extent,  they  detract  but  little  fiom  the  force  of 
Uie  remarks  already  made.  In  forming  ajuat  esti- 
mate of  our  present  situation,  it  is  proper  to  look  at 
the  whole,  in  the  outline,  as  well  as  in  the  detail*  A 
free,  virttt<>ua,  and  enlightened  people  know  well  the 
great  principles  and  causes  on  which  their  happiness 
depends ;  and  even  those  who  sufler  most,  occasion- 
ally, in  their  transitory  concerns,  find  great  relief  un- 
der their  aufierings,  from  the  blessings  which  thoy 
otherwise  enjoy,  and  In  the  consoling  and  animating 
hope  which  they  administer.  From  whence  do  these 
pressures  comel  Not  from  a  Government  whidi  is 
rounded  by,  administered  for,  and  supported  by  the 
people.  We  trace  them  to  the  peculiar  character  of 
the  epoch  in  which  we  live,  and  to  the  extraordinary 
oeeurrences  which  have  signalised  it.  The  convul- 
iiona  with  which  several  of  the  Powers  of  Europe  have 


been  shaken,  and  the  long  and  destructive  wars  in 
which  all  were  engaged,  with  their  sudden  transition 
to  a  state  of  peace,  presenting,  in  the  first  instance, 
unosual  encouragement  to  our  commerce,  and  with- 
drawing it  in  the  second,  even  within  its  wonted  limit, 
could  not  fail  to  be  sensibly  felt  here.  The  station, 
too,  which  we  had  to  support  through  this  long  con- 
flict, compelled  as  we  were  finally  to  become  a  party 
to  it  with  a  principal  Power,  and  to  make  great  ex- 
ertions, sufier  heavy  lossee,  and  to  contract  considerable 
debts,  disturbing  the  ordinary  coarse  of  affaira,  by  aug- 
menting, to  a  vast  amount,  the  circulating  medium, 
and  thereby  elevating,  at  one  time,  the  price  of  every 
article  above  a  just  standard,  and  depressing  it  at  ano- 
ther below  it,  had  likewise  its  doe  effect. 

It  is  manifest  that  the  pressures  of  which  we  com- 
plain have  proceeded,  in  a  great  measure,  from  theae 
causes.  When,  then,  we  take  into  view  the  prosper- 
ous and  happy  condition  of  our  country,  in  all  the 
great  circumstances  which  constitute  the  felicity  of  a 
nation — every  individual  in  the  full  enjoyment  of  all 
his  rights :  the  Union  blessed  with  plenty,  and  rapidly 
rising  to  greatness,  under  a  national  Government, 
which  operates  with  complete  effisct  in  every  part,  with- 
out being  felt  in  any,  except  by  the  ample  protection 
which  it  affords,  and  under  State  governments  which  per- 
form their  equal  share,  according  to  a  wise  distribution 
of  power  between  them,  in  promoting  the  public  hap- 
piness— it  is  impossible  to  behold  so  gratifying,  so  glo« 
rious  a  spectacle,  without  being  penetrated  with  the 
most  profound  and  grateful  acknowledgments  to  the 
Supreme  Author  of  all  good  for  auch  manifold  and  in- 
estimsble  blessings.  Deeply  impressed  with  theee 
sentiments,  I  cannot  regard  the  pressures  to  which  I 
have  adverted  otherwise  than  in  the  light  of  mild  and 
instructive  admonitions ;  Warning  us  of  dangers  to  be 
shunned  in  future ;  teaching  us  lessons  of  economy, 
corresponding  with  the  simplicity  and  purity  of  our 
institutions,  and  best  adapted  to  their  support;  evin- 
cing the  connexion  and  dependence  which  the  various 
parts  of  our  happy  Union  have  on  each  other,  thereby 
augmenting  daily  our  social  incorporation,  and  adding, 
by  its  strong  ties,  new  strength  and  vigor  to  the  polit- 
ical ;  opening  a  wider  range,  and  with  new  enoour- 
agement,  to  the  industry  and  enterprise  of  our  fellow- 
citizens  at  home  and  abroad  ;  and  more  especially  by 
the  multiplied  proofs  which  it  hss  accumulated  of  the 
great  perfection  of  our  most  excellent  system  of  gov- 
ernment, the  powerful  instrument,  in  the  hands  of  our 
all-merciful  Creator,  in  securing  to  us  these  blessmga. 

Happy  as  our  situation  is,  it  does  not  exempt  oa 
from  sohdtude  and  care  for  Uie  future.  On  the  con- 
trary, as  the  blessings  which  we  enjoy  tt  great,  pro- 
portionably  great  should  be  our  vigilance,  scat,  and 
activity,  to  preserve  them.  Foreign  wars  may  again 
expose  us  to  new  wrongs,  which  would  impove  on  na 
new  duties,  for  which  we  ought  to  be  preparedi  The 
auiu  of  Europe  is  unsettled,  and  how  long  peade  may 
be  preserved  is  altogether  uncertain ;  hi  addition  to 
vrfiich,  we  have  interesu  of  our  own  to  adjust^  which 
will  require  particular  sttention.  A  correct  view  of 
our  relations  with  eaoh  Power  will  enable  yoo  t^  form 
a  just  idea  of  existing  difficulties,  and  of  the  m^Mures 
of  precaution  best  adapted  to  them. 

Respecting  our  relations  with  Spain,  nothing  ex- 
plicit can  now  be  communicated.  On  the  adjoura- 
ment  of  Congress  in  May  last,  the  Minister  Plenipo- 
tentiaiy  of  the  United  Sutes,  at  Madrid,  was  instruct- 
ed to  inform  the  Oovemment  of  Spain  that,  if 
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Catltolie  Majwty  shoald  then  nti^  the  treaty,  this 
G«vcnimaoi  woald  aecept  the  rattficatioD,  ao  ftr  aa 
to  svbmU  to  the  dedaion  of  the  Senate,  the  qneation, 
whether  mch  Tatilieation  ahonld  be  received  in  ei- 
change  for  thmt  of  the  Uuited  Statea,  heretofore  given 
Bj  letter*  from  the  Miniater  of  the  United  Butea  to 
the  Secretmry  of  State,  it  appeara  that  a  oommanica- 
tion,  in  conformity  with  hia  inatmcliona,  had  been 
made  to  Oi«  Government  of  Spain,  and  that  the  Cortea 
had  the  anljecl  nnder  conaideration.   The  reeult  of  the 
ddibcTaftma  of  that  body,  which  ia  daily  expected, 
win  he  made  known  to  Congreas  aa  soon  aa  it  ia  re- 
ceived.   The  friendly  aentiment  which  waa  eipreaaed 
oo  the  part  of  the  United  Statea,  in  the  Measage  of  the 
9th  of  May  leat,  ia  atill  entertained  for  Spain.   Among 
the  easaea  of  regret,  however,  which  are  inaeparable 
from  the  delay  attending  thia  transaction,  it  ia  proper 
testate  that  eetiafactory  information  has  been  received, 
diat  meaaarea  have  been  recently  adopted,  by  design- 
ing pennna,  to  convert  certain  parts  of  the  Province 
of  rloride  into  depota  for  the  reception  of  foreign 
goods,  from  whence  to  smuggle  them  into  the  United 
States.    By  opening  a  port  within  the  limits  of  Flor- 
ida, immediately  on  our  boundary,  where  there  was 
no  aetdement,  the  object  could  not  be  mtaunderstood. 
An  early  accommodation  of  differencea  will,  it  is  hoped, 
prevent  all  auch  frandolent  and  pemicioua  pracUcea, 
and  place  the  relatione  of  the  two  coantriea  on  a  very 
amirafcfc  and  permanent  baais. 

The  commercial  relations  between  the  United  States 
and  the  Britiah  coloniea  in  the  Weat  Indiea,  and  on 
this  continent,  have  nndergone  no  change ;  the  British 
Government  sUII  preferring  to  leave  that  commerce 
nnder  the  reatriction  heretofore  imposed  on  it,  on  each 
aide.  It  ia  aatiafactory  to  recollect  that  the  restraints 
rcaofted  to  fay  the  United  Statea  were  defensive  only, 
intended  to  prevent  a  monopoly,  nnder  British  regn- 
latioaa,  m  fovor  of  Great  Britain ;  as  it  likewise  is  to 
know  that  the  experiment  ia  advancing  in  a  spirit  of 
amity  between  the  parties. 

The  question  depending  between  the  United  Statea 
and  Great  Britain,  req>ecting  the  construction  of  the 
fint  article  of  the  Treaty  of  Ghent,  haa  been  referred, 
by  both  Govemmenta,  to  the  decision  of  Uie  Emperor 
of  Rnaaia»  who  has  accepted  the  umpirage. 

An  attempt  haa  been  made  with  the  Government  of 
Fiance,  to  regulate,  by  treaty,  the  commerce  between 
the  two  eonntriea,  on  the  principle  of  reciprocity  and 
e^aality.  By  the  laat  communication  from  the  Hiniater 
PtsBipotantiaty  of  the  United  Statea  at  Paria,  to  whom 
full  power  had  been  given»  we  learn  that  the  negotia- 
tiao  had  been  commenced  there ;  but,  aerious  difficul- 
tica  having  occurred,  the  French  Government  had 
Raolved  to  tianafer  it  to  the  United  Statea,  for  which 
Mrpoee  the  Miniater  Plenipotentiary  of  France  had 
bcca  mdeted  to  repair  to  thia  city,  and  Whoae  arrival 
aright  aoon  be  expected.  It  b  hoped  that  thia  impor- 
tant intereat  may  be  arranged  on  just  conditions,  and 
ia  a  onnner  equally  aatiafoctory  to  both  partiea.  It  ia 
aubmitted  to  Congreaa  to  dectdci  until  auch  arraoge- 
maat  ia  niade»  how  far  it  may  be  proper,  on  the  prin- 
fliple  of  the  act  of  the  laat  aeaaion,  which  augmented 
the  tonnage  doty  on  French  veaaela,  to  adopt  other 
■aaaorea  iir  canying  more  completely  into  eiflfect  the 
fahcy  of  that  act. 

The  act  teforred  to,  which  imposed  new  tonnage  on 
Frtach  vsaaela,  having  been  in  force  from  and  aAer 
tlM  first  day  of  inly,  it  haa  happened  that  aeveral  vea- 
Mh  of  thai  nation  which  had  been  deapatehed  from 


Prance  before  ita  etiatenoe  waa  known,  have  entered 
the  porta  of  the  United  Statea,  and  been  aubjaet  to  its 
operation,  without  that  previous  notice  which  the  gen* 
eral  apirit  of  our  lawa  givaa  to  individual!  in  aimilar 
cases.  The  object  of  that  law  having  been  merely  to 
countervail  the  in<Hiualities  which  eiiated  to  the  dis- 
advantage of  the  United  States,  in  their  commercial 
intercourse  with  Prance,  it  ia  aubmitted,  also,  to  the 
ciinsideratlon  of  Congreaa,  whether,  in  the  apirit  of 
amity  and  conciliation  which  it  is  no  less  the  inclina* 
tion  than  the  policy  of  the  United  Statea  to  preserve, 
in  their  intercourse  with  other  Powers,  it  may  not  be 
proper  to  extend  relief  to  the  individuala  intereated  in 
thoae  oases,  by  exempting  from  the  opemtion  of  the 
law  all  those  veaaela  which  have  entered  our  porta 
without  having  had  the  means  of  previously  knowing 
the  existence  of  the  additional  duty. 

The  contest  between  Spain  and  the  Coloniea,  ao- 
cording  to  the  most  authentic  information,  ia  main- 
tained by  the  latter  with  improved  aaccciia.  The 
unfortunate  divisions  which  were  known  to  exist  some 
time  since,  at  Buenoa  Ayrea,  it  is  understood,  still 
prevail.  In  no  part  of  South  America  has  Spain  made 
any  impreaaion  on  the  coloniea,  while,  in  many  parlay 
and  particularly  in  Veoexuela  and  New  Granada,  the 
coloniea  have  gained  strength  and  acquired  reputation, 
both  for  the  management  of  the  war,  in  which  they 
have  been  eucceaaful,  and  for  the  order  of  the  internal 
administration.  The  late  change  in  the  Government 
of  Spain,  by  the  re-eatablishment  of  (he  constitution 
of  1812,  is  an  event  which  promises  to  be  favorable  to 
the  Revolution.  Under  the  authority  of  the  Cortea, 
the  Congreaa  of  Angostura  waa  invited  to  open  a  ne- 
gotiation for  the  aettlement  of  differencea  between  the 
parties,  to  which  it  waa  replied,  that  they  would  wil- 
lingly open  the  negotiation,  provided  the  acknowledge 
ment  of  their  independence  waa  made  ita  baata,  but 
not  otherwiae.  Of  further  proceedinga  between  them 
we  are  uninformed.  No  focta  are  known  to  thia  Gov- 
ernment, to  warrant  the  belief,  that  any  of  tie  Powera 
of  Europe  will  take  part  in  the  contest;  whence,  it 
may  be  inferred,  considering  all  circumstances,  whidi 
must  have  weight  in  producing  the  reeult,  that  an  ad- 
justment will  finally  take  place,  on  the  baais  proposed 
by  the  colonies.  To  promote  that  reeult,  by  friendly 
counaela,  with  other  Powera,  including  Spain  heraelf, 
haa  been  the  uniform  policy  of  thia  Government. 

In  looking  to  the  internal  concerns  of  our  country, 
you  will,  I  am  perauaded,  derive  much  satisfaction 
from  a  view  of  the  eeveral  objects  to  which,  in  the  dis- 
charge of  your  official  duties,  your  attention  will  be 
drawn.  Among  theae,  none  holds  a  more  important 
place  than  the  public  revenue,  from  the  direct  operation 
of  the  power,  by  which  it  ia  raised,  on  the  people,  and 
by  ita  influence  in  giving  effisct  to  every  other  poiver 
of  the  Government.  The  revenue  dependa  on  the  te- 
souroes  of  the  eountiy,  and  the  facility  by  which  the 
amou  nt  required  ia  raiaed,  is  a  atrong  proof  of  the  ettent 
of  the  reaourcea,  and  the  efficiency  of  the  Govern  ment. 
A  few  prominent  focta  will  place  thia  great  interest  in 
a  just  light  before  you.  On  the  80th  of  September, 
1816,  the  funded  and  floating  debt  of  the  United  Staiaa 
was  eatimated  at  one  hundred  and  nineteen  millione 
aix  hundred  and  thirty-five  thousand  five  hundred  and 
fifty-eight  doUan.  If  to  thia  aum  be  added  the  amount 
of  five  per  cent,  stock  aubacribed  to  the  Bank  of  the 
United  Statea,  the  amount  of  Miaai^ippi  atock,  and 
of  the  atock  which  waa  iasued  aubsequently  to  that 
date,  tile  balaneea  aaoertained  to  be  due  to  certain 
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BtaCeit  for  militAiy  verrioM,  and  to  individnali,  for 
■Uf^lies  furnished,  and  aerriccs  rendered  during  the 
late  war,  the  public  debt  may  be  ettimated  aa 
amounting,  at  that  date,  and  aa  allerwardc  liquida- 
ted, to  one  hundred  and  fifty-eight  milliona  seven  hun- 
dred and  thirteen  thousand  forty-nine  dollars.  On 
the  30th  of  September,  1820,  it  amounted  to  ninety-one 
milliona  nine  hundred  and  ninety-three  thousand  eight 
hundred  and  eighty-three  dollars,  having  been  reduced 
in  that  interval,  by  payments,  sixty-six  millions  eight 
hundred  and  seventy-nine  thousand  one  hundred  and 
sixty-five  dollars.  During  this  term,  the  expenses  of 
the  Government  of  the  United  States  were  likewise 
defirayed,  in  every  branch  of  the  civil,  military,  and 
naval  establishments ;  the  public  edifices  in  this  city 
have  been  rebuilt,  with  considerable  additions ;  exten- 
aive  fortifications  have  been  commenced,  and  are  in  a 
train  of  execution ;  permanent  arsenals  and  msgaainea 
have  been  erected  in  various  parts  of  the  Union ;  our 
Navy  has  been  considerably  augmented,  and  the  ord- 
nance, munitions  of  war,  and  stores,  of  the  Army  and 
Navy,  which  were  much  exhausted  during  the  war, 
have  been  replenished. 

By  the  discharge  of  so  large  a  proportion  of  the 
public  debt,  and  the  execution  of  inch  extensive  and 
important  operations,  in  so  short  a  time,  a  just  estimate 
may  be  formed  of  the  great  extent  of  our  national  re- 
sources. The  demonstration  is  the  more  complete  and 
gratifying,  when  it  is  recollected  that  the  direct  tax 
and  exdse  were  repealed  soon  after  the  termination  of 
the  late  war,  and  that  the  revenue  applied  to  these 
purposes  has  been  derived  almost  wholly  from  other 
resources. 

The  receipts  into  the  Treasury,  from  every  source, 
to  the  30lh  of  September  last,  have  amounted  to  six- 
teen millions  seven  hundred  and  ninety-four  thousand 
one  hundred  and  seven  dollars  and  sixty-six  cents; 
whilst  the  public  expenditures,  to  the  same  period, 
amounted  to  sixteen  millions  eight  hundred  and  sev- 
enty-one thousand  five  hundred  and  thirty-four  dollars 
and  seventy-two  cents;  leaving  in  the  Treasury,  on 
that  day,  a  sum  estimated  at  one  million  nine  hundred 
and  fifty  thousand  dollars.  For  the  probable  receipta 
of  the  following  year,  I  refer  yon  to  the  statement 
which  will  be  transmitted  from  the  Treasury. 

The  sum  of  three  millions  of  dollars,  authorized  to 
be  raised  by  loan,  by  an  act  of  the  last  session  of  Con- 
gress, has  been  obtained  upon  terms  advantageoua  to 
the  Government,  indicating,  not  only  an  increased 
confidence  in  the  faith  of  the  nation,  but  the  existence 
of  a  large  amount  of  capital  seeking  that  mode  of  in- 
vestment, at  a  rate  of  interest  not  exceeding  five  per 
centum  per  annum. 

It  IB  proper  to  add,  that  there  is  now  due  to  the 
Treasury,  for  the  sale  of  public  landa,  twenty-two  mil- 
liona nine  hundred  and'ninety-six  thousand  five  hun- 
dred and  forty-five  dollars.  In  bringing  this  subject 
to  view,  I  consider  it  my  duty  to  submit  to  Congress, 
whether  it  may  not  be  advisable  to  extend  to  the  pur- 
chasers of  these  lands,  in  consideration  of  the  unfa- 
vorable change  which  has  occurred  since  the  sales,  a 
nasonable  indulgence.  It  is  known  that  the  purcha- 
ses were  made  when  the  price  of  every  article  had  risen 
to  its  greatest  height,  and  that  the  instalments  are 
becoming  due  at  a  period  of  great  depression.    It  is 

S resumed  that  some  plan  may  be  deviied,  by  the  wis- 
om  of  Congress,  compatible  with  the  public  interest, 
which  would  aflbrd  great  relief  to  these  purchasers. 
Considerable  progress  has  been  made,  during  the 


present  season,  in  examining  the  coast  and  its  Tarious 
bays  and  other  inlets  ;  in  the  collection  of  materials, 
and  in  the  construction  of  fortifications  for  the  defence 
of  the  Union,  at  several  of  the  positions  at  which  it  has 
been  decided  to  erect  such  works.    At  Mobile  Point 
and  Dsuphin  Island,  and  at  the  Rigolets,  leading  to 
Lake  Pontchartrain,  materials  to  a  considerable  amount 
have  been  collected  and  all  the  necessaiy  preparations 
made  for  the  commencement  of  the  worka.     At  Old 
Point  Comfort,  at  the  mouth  of  James  river,  and  at 
the  Rip-Rap,  on  the  opposite  shore,  in  the  Chesapeake 
Bay,  materiala  to  a  vast  amount  have  been  collected ; 
and  at  the  Old  Point  some  progress  has  been  made  in 
the  conatruction  of  the  fortification,  which  is  on  a  very 
extensive  scale.    The  work  at  Fort  Washiofl^ton,  on 
this  river,  will  be  completed  early  in  the  next  Spring ; 
and  that  on  the  Pea  Patch,  in  the  Delaware,  in  the 
course  of  the  next  season.    Fort  Diamond,   at  the 
Narrows,  in  the  harbor  of  New  York,  will  be  finished 
this  year.    The  works  at  Boston,  New  York,  Balti- 
more, Norfolk,  Charleston,  and  Niagara,  have  been  in 
part  repaired ;  and  the  coast  of  North  Carolina,  ex- 
tending south  to  Cape  Fear,  has  been  examined,  as 
have  likewise  other  parts  of  the  coast  eastward  of  Bos- 
ton.   Great  exertions  have  been  made  to  push  forward 
these  works  with  the  utmost  despatch  possible ;  but, 
when  their  extent  is  considered,  with  the  important 
purposes  for  which  they  are  intended,  the  defence  of 
the  whole  coast,  and  in  consequence  of  the  whole  in- 
terior, and  that  they  are  to  last  for  agea,  it  will  be  man- 
ifest that  a  well-digested  plan,  founded  on  military 
principles,  connecting  the  whole  together,  combining 
security  with  economy,  could  not  be  prepared  without 
repeated  examinations  of  the  most  exposed  and  difii- 
cult  parts,  and  that  it  would  also  take  considerable 
time  to  collect  the  materials  at  the  several  points  where 
they  would  be  required.     From  all  the  light  that  has 
been  shed  on  this  subject,  I  am  satisfied  that  every 
favorable  anticipation  which  has  been  formed  of  this 
great  undertaking  will  be  verified^  and  that  when  com- 
pleted it  will  aflbrd  very  great,  if  not  complete,  protec- 
tion to  oar  Atlantic  frontier  in  the  event  of  another 
war;  a  protection  sufiicient  to  counterbalance  in   a 
single  campaign  with  an  enemy  powerful  at  sea  the 
expense  of  all  these  works,  without  taking  into  the 
estimate  the  saving  of  the  lives  of  so  many  of  our  citi- 
zens, the  protection  of  our  towns  and  other  property, 
or  the  tendency  of  such  works  to  prevent  war. 

Our  military  poaitions  have  been  maintained  at 
Belle  Point,  on  the  Arkansas,  at  Council  Blufis,  on  the 
Missouri,  at  St.  Peter'a,  on  the  Mississippi,  and  at  Green 
Bay,  on  the  Upper  lakes.  Commodious  barracks  have 
already  been  erected  at  most  of  these  posts,  with  such 
works  as  were  necessary  for  their  defence.  Progress 
has  also  been  made  in  opening  communications  be- 
tween them,  and  in  raising  supplies  at  each  for  the 
support  of  the  troops  by  their  own  labor,  particulariy 
those  most  remote. 

With  the  Indians  peace  has  been  preserved,  and  a 
progress  made  in  carrying  into  effect  the  act  of  Con- 
gress, making  an  appropriation  for  their  civilization, 
with  the  prospect  of  favorable  results.  As  connected 
equally  with  both  these  objects,  our  trade  with  those 
tribes  is  thought  to  merit  the  attention  of  Congress. 
In  their  original  state,  game  is  their  sustenance  and 
war  their  occupation :  and  if  they  find  no  employment 
from  civilized  rowers,  they  destroy  each  other.  Left 
to  themselves,  their  extirpation  is  inevitable.  By  a 
judicious  regulation  of  our  trade  with  them,  we  supply 
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iDts,  administer  to  their  comforts,  and  gradual- 
ly, as  tbe  game  retires,  draw  them  to  at.  By  main- 
tuning  poets  far  in  the  interior,  we  acquire  a  more  tho- 
rough and  direct  control  over  them ;  without  which  it 
B  confidently  believed  that  a  complete  change  in  their 
manners  can  ncTor  be  accomplished.  By  such  posts, 
aided  hy  a  proper  regnlation  of  our  trade  with  them, 
and  a  jodicioae  dvil  administration  over  them,  to  be 
provided  for  by  law,  we  shall  it  is  presumed  be  ena- 
bled not  <mly  to  protect  our  own  settlements  from  their 
mvnge  inconions,  and  preserve  peace  among  the  sev- 
eral tribes,  bot  accomplish  also  the  great  purpose  of 
their  aviliistion. 

Conaidenble  progress  has  also  been  made  in  the 
constmciion  of  riiips  of  war,  some  of  which  have  been 
launched  in  the  course  of  the  present  year. 

Our  peace  with  the  Powers  on  the  coast  of  Barbery 
has  hewn  preserved,  but  we  owe  it  altogether  to  the 
presence  of  oar  squadron  in  the  Mediterranean.  It 
has  been  Ibund  equally  necessary  to  employ  some  of 
ear  vessels  for  the  protection  of  our  commerce  in  the 
Indian  sea,  the  Pacific,  and  along  the  Atlantic  coast. 
Hie  interests  which  we  have  depending  in  those  quar- 
ters, wfaidk  have  been  much  improved  of  late,  are  of 
great  extent,  and  of  high  importance  to  the  nation,  as 
wcU  as  to  the  parties  concerned,  and  would  undoubt- 
edly sofEbr  if  each  protection  was  not  extended  to 
tbuD.  In  ezecQtion  of  the  law  of  the  last  session,  for 
the  sDppression  of  the  slave  trade,  some  of  our  public 
ships  have  also  been  employed  on  the  coast  of  Africs, 
where  several  captares  have  aheady  been  made  of  ves- 
seb  engaged  in  that  disgracefol  traffic. 

JAMBS  MONROE. 
WAsaiveToir,  November  14,  1820. 

The  Message  was  read,  and  three  thousand  cop- 
ies thereof  ordered  to  be  printed  for  the  use  of  the 
S^iate. 


Thursday,  November  16. 

Mr.  Johnson,  of  Kentucky,  submitted  the  fol«- 
lowing  motion  for  consideration  : 

RaoheAt  That  it  is  eipedient  to  make  provision,  by 
law,  to  aatborize  any  person  who  has  purchased  public 
lands,  and  not  made  fall  payment  for  the  same,  to  re- 
linquish to  the  United  States  so  much  thereof  as  may 
not  be  paid  for,  and  retain  such  portion  of  the  original 
purchase  as  may  amount  to  the  sums  of  money  actu- 
iUy  pod,  at  the  price  for  which  the  land  was  purchased. 

Mr.  Walkeb,  of  Alabama,  gave  notice  that,  to- 
morrow, be  should  ask  leave  to  bring  in  a  bill  to 
provide  for  altering  the  times  of  holding  the  dis- 
trict courts  in  the  State  of  Alabama. 

Mr.  BuBRiLL  submitted  the  following  motion 
for  consideration : 

Rtaolvedt  That  the  act,  entitled  ''An  act  allowing 
eompcnsafion  to  the  members  of  the  Senate,  members 
of  the  House  of  Representatives  of  the  United  States, 
and  to  the  delegates  of  the  Territories,  and  repealing 
ill  other  laws  on  the  subject,"  passed  at  the  first  ses- 
soD  of  the  fifteenth  Congress,  ought  to  be  so  altered 
snd  amended  that  the  compensation  to  the  members 
ind  delegates  aforesaid,  shall  hereafter  be  six  dollars 
far  each  day's  attendance,  and  six  dollars  for  every 
twenty  miles  travel,  instead  of  the  compensation  now 
allowed  by  said  act,  and  that  it  be  referred  to  a  com- 
mittee to  prepare  and  report  a  bill  for  altering  and 
amendiog  said  act  aecordingly. 


Mr.  DiCKEBsoN  submitted  the  following  motion 
for  consideration : 

Eesolved^  That  a  committee  of  three  members  be 
appointed,  who,  with  three  members  of  the  Honse  of 
Representatives,  to  be  sppointed  by  that  House,  shall 
have  the  direction  of  the  money  appropriated  to  the 
purchase  of  books  and  maps  for  the  use  of  the .  two 
Houses  of  Congress. 

On  motion,  by  Mr.  Roberts, 

Resolvedy  That  the  Senate  will,  on  Monday  next, 
at  twelve  o'clock,  proceed  to  the  appointment  of  the 
Standing  Conmiittees. 


Fbioay,  November  17. 

James  Lanman,  from  the  State  of  Connecticut, 
arrived  yesterday,  and  attended  this  day. 

Mr.  Sanfobd  submitted  the  following  motions 
for  consideration : 

Regolvedt  That  so  much  of  the  Message  of  the 
President  of  the  United  States  as  concerns  our  rela- 
tione with  Spain  and  with  France,  be  referred  to  the 
Committee  of  l^oreign  Relations. 

Resolved,  That  so  much  of  the  Message  of  the  Pres- 
ident of  the  United  States  as  relates  to  Finance,  be 
referred  to  the  Committee  of  Finance. 

Reeoived,  That  so  much  of  the  Message  of  the  Prea- 
ident  of  the  United  States  as  relates  to  the  debt  due 
for  the  sale  of  public  lands,  be  referred  to  the  Com- 
mittee on  Public  Lands. 

Reaolvedf  That  so  much  of  the  Message  of  the 
President  of  the  United  Sutes  as  relates  to  the  Indian 
tribes,  be  referred  to  the  Committee  on  Indian  Afiairs. 

Mr.  Walkeb,  of  Alabama,  asked  and  and  ob- 
tained leave  to  bring  in  a  bill  to  alter  the  terms  of 
the  district  court  in  Alabama,  and  the  bill  was 
twice  read  by  unanimous  consent,  and  referred  to 
a  select  committee  to  consider  and  report  thereon ; 
and  Messrs.  Walkeb,  of  Alabama,  Bubbill^  and 
Kino,  of  Alabama,  were  appointed  the  committee. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  16th  ins^tant,  respecting  the  com- 
pensation of  the  members  and  delegates  of  Con- 
gress, and  the  further  consideration  thereof  was 
postponed  until  next  Monday  week. 

The  Senate  resumed  the  consideration  of  the 
resolution  for  the  appointment  of  a  joint  commit- 
tee on  the  arrangements  for  the  Library  of  Con- 
gress, and  having  agreed  thereto,  Messrs.  Diokeb- 
SON,  Dana,  and  Hunteb,  were  appointed  the 
committee. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  concur  in  the 
resolution  of  the  Senate  for  the  appointment  of 
Chaplains,  and  have  appointed  the  Rev.  J.  N. 
CampbelLj  Chaplain  on  their  part. 

On  motion  by  Mr.  Wilson,  the  Senate  pro- 
ceeded to  the  election  of  a  Chaplain  on  their  part; 
and,  on  counting^  the  ballots,  it  appeared  that  the 
Rev.  William  Rylano  was  duly  elected. 

The  Pbesident  communicated  a  letter  from  the 
Commissioner  of  the  General  Land  Office,  trans- 
mitting copies  of  the  reports  of  the  Land  Commis- 
sioners at  Jackson  Courthouse,  and  a  copy  of  a 
letter,  dated  17th  August,  1820,  which  accompa- 
nied them ;  which  were  read. 
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The  PRBmDENT  also  commuaicated  a  report 
of  the  Secretary  of  the  Treasury,  made  in  obedi- 
ence to  a  resolution  of  the  Senate  of  the  3d  April, 
1820.  directing  him  to  "  cause  to  be  prepared,  and 
laid  before  the  Senate,  at  the  commencement  of 
the  next  session  of  Congress,  a  statement  of  money 
annually  appropriated,  and  paid,  since  the  Declar- 
ation of  Independence,  for  purchasing  from  the 
Indians,  surveying,  and  selling  the  public  lands, 
showing,  as  near  as  may  be,  the  quantities  of  land 
which  hare  been  purchased,  the  number  of  acres 
which  have  been  surveyed,  the  number  sold,  and 
the  number  which  remain  unsold ;  the  amount  of 
sales,  the  amount  of  forfeitures,  the  sums  paid  by 
purchasers,  and  the  sums  due  from  purchasers  and 
from  receivers  in  each  land  district ;"  and  the  re- 
port was  read. 

The  pREsiuENT  also  communicated  a  report  of 
the  Secretary  of  the  Treasury,  made  in  obedience 
to  a  resolution  of  the  Senate,  directing  him  to 
"  cause  to  be  prepared,  and  laid  before  the  Senate, 
at  the  commencement  of  the  next  session  of 
Congress,  a  statement  of  the  money  which  has 
been  annually  appropriated  and  paid,  since  the 
year  seventeen  hundred  and  seventy-five,  for  sur- 
veying the  seacoast,  bays,  inlets,  harbors,  and 
shoals,  and  for  erecting,  and  keeping  in  repair, 
lighthouses^  beacons,  buoys,  and  for  the  purchase 
01  ground  for  lighthouses,  distinguishing  the  places 
where  they  have  been  erected,  and  the  sums  an- 
nually expended  for  keeping  and  supplying  the 
same ;''  and  the  report  was  read. 

Adjourned  to  Monday. 


MoNOAY,  November  20. 

John  Elliott,  and  also,  Freeman  Walker, 
from  the  State  of  Georgia,  severally  arrived,  on 
the  17th  instant,  and  attended  this  day. 

Mr.  Walker,  of  Alabama,  from  the  committee 
to  whom  was  referred  the  bill  to  alter  the  terms  of 
the  district  court  in  Alabama,  reported  the  same 
without  amendment,  and  it  was  considered  as  in 
Committee  of  the  Whole,  and  no  amendment 
having  been  proposed  thereto,  it  was  reported  to 
the  House ;  and  ordered  to  be  engrossed  and  read 
a  third  time. 

Mr.  Walker,  of  Alabama,  submitted  the  fol- 
lowing motions  for  consideration : 

Ruohedt  Thftt  it  is  eipedient  to  provide  for  the  re- 
lief of  purcbMera  of  the  public  lands,  by  dividing  the 
•Qins  now  teverally  unpaid,  exelasive  of  interest,  into 
—  eqaal  instalments ;  each  instalment  bearing  in- 
terest only  from  the  time  at  which  it  shall  be  made 
payable. 

Resoivedf  That  it  is  expedient  to  permit  snch  pnr- 
chaaera  of  the  public  lands  as  may  elect  that  mode,  to 
surrender,  within  -—^  months  from  and  after  the 
day  of  —  next,  their  certificates,  which  shall  be  can- 
celled, and  the  lands  shall  be  taken  to  have  reverted 
and  become  forfeited  to  the  United  Slates,  and  shall 
be  advertised,  and  sold  for  cash  at  public  auction,  to 
the  highest  bidder,  in  the  same  manner  as  other  pub- 
lic lands.  They  shall  not  be  sold  for  lees  than  one 
dollar  and  twenty-five  cents  per  acre,  which  sum  shall 
go  to  the  use  of  the  United  Sutea,  in  addition  to  tho 
sums  already  paid ;  bat  if  said  lands  ahould  be  to  re- 


sold for  more  than  one  dollar  and  twenty-five  o 
per  acre,  the  excess  shall  be  paid  to  the  person 
rendering  the  certificate,  provided  such  excess  i 
never  be  greater  than  the  amount  actaallj  paid 
such  lands  before  such  surrender. 

Besolved,  That  it  is  expedient  to  permit  such  j 
chasers  of  the  public  lands  as  may  elect  that  inod< 
extinguish  their  debt,  complete  their  titles,  and 
mand  and  receive  patents,  by  paying,  within  the 
riod  of  one  year  from  and  after  the  -^^  day  of  -i 
next,  into  their  respective  land  offices,  five-eighthi 
the  original  price  at  which  their  lands  were  purchaj 
including  interest,  and  computing  the  moneys  alre^ 
paid  as  part  of  the  aaid  final  payment  of  five-eighi 

Reaoited,  That  it  is  expedient,  in  addition  to 
privilege  contemplated  in  the  preceding  resolution 
permit  such  purchasers  of  the  public  lands  as  i^ 
elect  that  mode,  at  any  time  within  the  said  period 

one  year  from  and  after  the day  of next, 

forfeit  and  abandon  to  the  United  States  such  fri 
tions,  quarter  sections,  and  half  quarter  sections^ 
they  may  deem  fit ;  and  to  transfer  and  appfy  i 
moneya  already  paifl  on  the  tract  or  tracts  so  forfeit 
to  the  payment  for  snch  other  fraction,  quarter  « 
tion,  or  half  quarter  section  as  they  may  choose  to  I 
tain ;  and  in  cases  where  the  purchaser  has  bou^ 
only  one  quarter  section,  he  shall  be  permitted  to 
vide  it,  and  make  his  election  between  its  faalvei 
such  division  being  made  by  a  north  and  south  II 
according  to  law. 

The  Presiuent  communicated  a  letter  from  t| 
Secretary  of  State  of  the  United  States,  requei 
ing  an  additional  supply  of  documents,  printed  I 
order  of  the  Senate ;  and  the  letter  was  read,  ai 
referred  to  the  Committee  on  the  Judiciary.       < 

The  Senate  resumed  the  consideration  of  m 
Sanforo's  motions  of  the  17th  instant,  for  refe 
ring  to  various  committees  the  Message  of  tl 
President  of  the  United  States ;  and  agreed  therel 

STANDING  COMMrrTEES. 

The  Senate  then,  pursuant  to  the  order  of  tl 
day,  proceeded  to  the  appointment,  by  ballot,  { 
the  standing  committees,  which  resulted  in  tfa 
distribution  of  the  members,  as  follows : 

On  the  Committee  of  Foreign  RdeUions — ^Messri 
Barbour,  Macon,  Brown,  Hunter,  and  Kin 
of  New  York. 

On  Finance — ^Messrs.  Sanford,  Macon,  Danj 
Eaton,  and  Holmes  of  Maine. 

On  Commerce  and  MawtfUctnres — ^Messrs.  Dtct 

ERSON,  RUOGLES,   BuRRILL,    HoRSBT,   and  SlK 
FORD. 

On  Military  Affaire — ^Messrs.  Williams  of  Ten 
nessee.  Trimble,  Taylor,  Elliott,  and  Jobn 
SON  or  Kentucky. 

On  the  Militia — ^Messrs.  Noble,  Tichenor 
Stokes,  Lanman,  and  CeANnLER. 

On  naval  Affairs — Messrs.  Pleasants,  Par- 
ROTT,  Williams  of  Mississippi,  Walker  of  Aia^ 
bama,  and  Walker  of  Georgia. 

Onthi  PtAUe  Land9--Mea9rs.  Thomas,  Taylor, 
LowRiE,  Eaton,  and  Van  Dyke. 

On  Indian  if/'ot^v-^Messrs.  Holmes  of  Missis- 
sippi, JoanaoN  of  Kentuekv,  Jobnbon  of  Louis- 
iana, King  of  Alabama,  and  Lowris. 
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(k»  Ciaim9 — Messrs.  Wilson,  Roberts,  Mor- 

nu  RcGGUss,  and  Van  Dyke. 

(Mt^Jsrfwiory — Messrs.  Smitb,Burrill,  Pink- 

Rv,  Walcbr  of  Gieorgia,  and  Holmes  of  Maine. 

CM    tk€    Fw^    Opx    and  Post  Roods— Messrs, 

irocss,  Wilson,  Palmer,  Chandler,  and  £d- 

iiADS. 

Oa  P&iiitms — ^Messrs.  Noble,  Elliott,  Wil- 
»>M,  Eaton,  and  Ticbenor. 

On  tJu  JHsHei  ^  Cokanbia — ^Messrs.  Horsey, 
LiNMAii,  Llotd,  carbodr,  and  Hunter. 

0»  Aaxmsis — ^Messrs.  Roberts,  Bur  rill,  and 
Las  MAN. 

Ob  Raads  mid  CohoIs — ^Messrs.  King  of  New 
Voxkr  Tbimblb,  Lowrie,  Macon,  and  Dana. 


President  of  the  United  States,  and  members  of 
the  House  of  Representatives,  [which  was  intro- 
duced by  Mr.  D.,  and  passed  the  Senate  at  the 
last  session  ;  and  was  introduced  yesterday  in  the 
House  of  Representatives  by  Mr.  Smith,  of  North 
Carolina.] 


Tuesday,  November  21. 

Mr.  Williams,  of  Tennessee,  presented  the  me- 
sorial  of  William  Kelly,  on  behalf  of  himself  and 
iirers  others,  claimants  of  land  in  the  Territory  of 
Arkansas,  under  Elisha  and  William  Winter,  de- 
ceased ;  and  the  memorial  was  read,  and  referred 
'o  the  Committee  on  Pablic  Lands. 

Mr.  Holmes,  of  Maine,  presented  the  memorial 
of  the  detegates  from  the  commercial  and  agricul- 
tural sectioos  of  the  State  of  Maine^  met  in  con- 
rention  at  Portland,  protesting  against  the  pro- 
pel tariff;  and  the  memorial  was  read,  and 
rderred  to  the  Committee  on  Commerce  and 
Manufactures. 

The  President  communicated  the  memorial 
of  Matthew  Lyon,  of  Eddy  ville,  Kentucky,  pray- 
jig  compensation  for  certain  losses  and  sufferings 
oader  the  act  commonly  called  the  Sedition  law ; 
aad  the  memorial  was  read,  and  referred  to  a  se- 
lect committee ;  and  Messrs.  Barbour,  Johnson 
of  Kenlocky,  and  Burrill,  were  appointed  the 
coounittee. 

Mr.  Pleasants  presented  the  memorial  of  the 
merehaats  and  other  inhabitants  of  the  town  of 
Petersbuig,  in  the  State  of  Virginia,  in  opposition 
to  the  proposed  tariff;  and  the  memorial  was  read, 
and  referred  to  the  Committee  on  Commerce  and 
Manufactures. 

Mr.  Holmes,  of  Mississippi,  presented  the  peti- 
tion of  Clarissa  Scott,  widow  of  the  late  Colonel 
William  Scott,  of  the  State  of  Mississippi,  pray- 
ing the  eonfifarmation  of  her  title  to  a  certain  tract 
oiluid  as  stated  in  the  petition ;  which  was  read, 
and  referred  to  the  Committee  on  Public  Lands. 

Mr.  Johnson,  of  Kentucky^  presented  the  peti- 
tion of  Rufus  Kaston,  for  nimself  and  heirs  of 
hmes  Bru^  praying  the  confirmation  of  their  title 
to  a  certain  tract  of  land,  as  stated  in  the  petition ; 
which  was  read,  and  referred  to  the  same  com- 
mittee. 

The  bill  to  alter  the  terms  of  the  district  court 
in  Alabama  was  read  a  third  time,  and  passed. 

Mr.  DicKBHSON,  after  a  few  remarks  reiterating 
hb  desire  for  the  passage  of  the  measure,  and  his 
continued  confidence  in  its  importance  and  utility, 

Sve  notice  that  he  should,  on  to-morrow,  ask 
ire  to  iotrodace  a  joint  resolution  proposing  an 
amendmeot  to  the  Constitution,  in  relation  to  the 
appomtment  of  Blectors  of  President  and  Vice 


Wednesday,  November  22. 

Mr.  Noble  presented  the  petition  of  sundry  citi- 
zens of  the  Western  States,  purchasers  of  public 
lands,  praying  that  a  law  may  be  passed  enabling 
them  to  apply  the  payments  already  made,  to  such 
portions  ot  their  entries  as  those  payments  will 
.cover,  at  two  dollars  an  acre,  agreeably  to  the  law 
under  which  the  entries  were  made,  relinquu^hing 
the  residue  to  the  United  States.  And  also  allow- 
ing those  purchasers  who  have  purchased  but  one 
tract,  the  privilege  of  retaining  it  entire,  with  a 
reasonable  extension  of  credit  without  interest,  or 
otherwise  relinquishing  a  part  of  it;  and  the 
petition  was  read,  and  refenVd  to  the  Committee 
on  Public  Lands. 

Mr.  Thomas  presented  two  memorials  of  the 
Legislature  of  the  State  of  MissourL  praying  of 
Congress  some  legislative  provisions  for  the  relief 
of  indigent  actual  settlers  on  the  public  lands,  par- 
ticularly widows  and  orphans ;  and  the  memorials 
were  severally  read,  and  respectively  referred  to 
the  same  committee. 

Mr.  Dickenson  obtained  leave  to  introduce  a 
resolution,  proposing  an  amendment  to  the  Con- 
stitution ot  the  United  States,  as  it  respects  the 
election  of  Representatives  in  Coneress,  and  the 
choice  of  Electors  of  President  and  Vice  President 
of  the  United  States ;  and  the  resolution  was  read, 
and  passed  to  the  second  reading. 

Mr.  Eaton  obtained  leave  to  introduce  a  bill 
for  the  relief  of  Robert  Purdy ;  and  the  bill  was 
read,  and  passed  to  the  second  reading. 

The  Senate  resumed  the  consideration  of  the 
motions  of  Mr.  Walker  of  the  20th  instant,  in 
relation  to  purchasers  of  the  public  lands;  and 
they  were  referred  to  the  Committee  on  Public 
Lands. 

The  Senate  resumed  the  consideration  of  the 
motion  of  Mr.  Johnson  of  the  16th  instant,  in  re- 
lation to  the  same  subject ;  and  it  was  referred  to 
the  same  committee. 


Thursday,  November  23. 

Mr.  Noble  submitted  the  following  motion  for 
consideration : 

Resohedt  That  the  Committee  on  Public  Lands  be 
instructed  to  inquire  into  the  expediency  of  permitting 
such  purchasers  of  the  public  lands,  prior  to  the  Ut  of 
July,  1820,  to  demand  and  receive  patents,  who  have 
paid  into  their  respective  land  offices  the  first,  second, 
and  third  instalments,  on  each  tract  purchased.  ' 

Mr.  Thomas  submitted  the  following  motion 
for  consideration : 

Resohtd,  That  the  Committee  on  Public  Lands  be 
instructed  to  inquire  into  the  expediency  of  providing, 
by  law,  for  granting  to  actual  settlen  on  the  public 
lands  the  right  of  pre-emption  in  becoming  the  pur- 
tihasers  of  lands,  indading  their  iraproTemenls. 
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onble  the  Aitembly,  in  their  Mid  retolntionB 
citalfl. 

Ordered,  That  the  clerk  deliver  e  copy  of  said 
Itttion  of  concorroDce  to  the  honorable  the  Asaei 

JOHN  TAYLER,  Prt 

Attest — JoBir  F.  Bacoit, 

Clerk  of  the  Senate, 


Friday,  November  24. 

Mr.  Wilson  presented  the  memorial  of  Ji 
Leander  Catbcart,  praying  the  passage  of  a 
directing  the  accounting  officers  of  the  Tres 
to  allow  his  claim  upon  the  Groyernment,  in 
settlement  of  his  accounts,  as  stated  in  the  mj 
rial ;  which  was  read,  and  referred  to  the 
mittee  of  Claims. 

Mr.  Walker,  of  Alabama,  submitted   the 
lowing  motion  for  consideration : 

Resolved,  That  the  Committee  on  the  Public  Li 


The  resolution  proposing  an  amendment  to  the 
Constitution  of  the  United  States,  as  it  respects 
the  election  of  Representatives  in  Consress,  and 
the  choice  of  Electors  of  President  and  vice  Pres- 
ident of  the  United  States,  was  read  the  second 
time,  and  referred  to  a  select  committee,  to  consist 
of  five  members,  to  consider  and  report  there- 
on; and  Messrs.  Dickerson,  Barbour,  Macon, 
Holmes,  of  Mississippi,  and  Holmes,  of  Maine, 
were  appointed  the  committee. 

The  bill  for  the  relief  of  Robert  Purdy  was  read 
the  second  time,  and  referred  to  the  Committee  on 
Military  Affairs. 

Mr.  Kino,  of  New  York,  presented  the  memo- 
rial of  Ebenezer  Stevens  and  others,  praying  that 
Congress  would  afford  them  relief,  on  account  of 
a  demand  against  the  United  States,  arising  out  of 
certain  contracts  entered  into  with  Robert  Morris, 
Esq.,  for  the  supply  of  provisions  to  the  Army  of 

the  United  States  during  the  Revolutionary  war;       

and  the  memorial  was  read,  and  referred  to  the  1  be'initructed'tolnquire^nto  the  c'xpediencyVf 'ecoi 
Committee  of  Claims.  \  to  actaal  tettlers^  in  all  cases  where  the  lands 

RESTRICTION  OF  SLAVERY.  i  ^^^^^  •^•"  ***.  "P*^  I^*'  *^*.  ^"^  "^""l  ^^  March,, 

any  year,  the  right  of  remaining  on  the  same  m 

Mr.  Sanforu  communicated  the  following  reso-  <  they  shall  have  gathered  their  growing  crop, 
lutions,  passed  by  the  Legislature  of  the  State  of ;      Mr.  Horsey  presented  the  petition  of  the  Pr^ 
New  York ;  which  were  read.  i  ^ent  and  Directors  of  the  Farmers'  Bank  of  Alt 

State  of  N»w  York,  I  andria^  in  the  District  of  Columbia,  praying  t 

In  Assembly,  November  13,  1820.     •  extension  of  their  charter  for  twenty  years,  fro 

Whereas  the  Legislature  of  this  State,  at  the  last  and  after  the  1st  day  of  June,  1822 ;  and  the  pe 
session,  did  instruct  their  Senators  and  request  their  tion  was  read,  and  referred  to  the  Committee  ( 
Representatives  in  Congress  to  oppose  the  admission,  as  the  District  ot  Columbia, 
a  State  into  the  Union,  of  any  Territory  not  comprised  Mr.  Trimble  presented  the  petition  of  Mai 
within  the  original  boundaries  of  the  United  Sutes,  Charles  Larrabee,  of  the  Army  of  the  United  StaU 
without  making  the  prohibition  of  slavery  therein  an  '  .       .    .    / 

indispensable  condition  of  admission :  And  whereas 
this  Legislature  is  impressed  with  the  correctness  of 
the  sentiments  so  communicated  to  our  Senators  and 
Representatives ;  therefore, 

Resolved,  (if  the  honorable  the  Senate  concur  here- 
in,) That  this  Legislature  does  approve  of  the  princi- 
ples contained  in  the  resolutions  of  the  last  session ; 
and,  further,  if  the  provisions  contained  in  any  pro- 
posed constitution  of  a  new  State  deny  to  any  citizens 
of  the  existing  States  the  privileges  and  immunities  of 
citisens  of  such  new  State,  that  such  proposed  consti- 
tution should  not  be  accepted  or  confirmed ;  the  same, 
in  the  opinion  of  this  Legislature,  being  void  by  the 
Constitution  of  the  United  States.  And  that  our  Sen- 
ators be  instructed,  and  our  Representatives  in  Con- 
gress be  requested,  to  use  their  utmost  exertions  to 
prevent  the  acceptance  and  confirmation  of  any  such 
constitution. 

Resolved,  (if  the  honorable  the  Senate  concur  here- 
in,) That  the  President  of  the  Senate  and  the  Speaker 
of  the  Assembly  do  cause  copies  of  these  resolutions, 
duty  certified  by  them,  to  be  transmitted  to  the  Sena- 
tors and  Representatives  in  Congress  from  this  State. 

Ordered^  That  the  clerk  deliver  a  copy  of  the  pre- 
ceding resolutions  to  the  honorable  the  Senate,  and 
request  their  concurrence  to  the  same. 


praying  remuneration  for  losses  sustained  while 
the  service  of  the  United  States,  as  stated  in  tl 
petition  ;  which  was  read,  and  referred   to  ti 
Committee  of  Claims. 

The  Senate  resumed  the  consideration  of  tl 
motion  of  the  23d  instant,  in  relation  to  actual » 
tiers  on  the  public  lands,  and  agreed  thereto. 

The  Senate  also  resumed  the  consideration 
the  motion  of  the  23d  instant,  in  relation  to  certa 
purchasers  of  the  public  lands,  and  agreed  therei 

The  Senate  adjourned  to  Monday. 


PETER  SHARPE,  Speaker. 

Attest— Dl.  Vak  du  Wktdsh, 

Clerk  of  Assembly, 

Statb  or  Nxw  York, 

Jfi  Senate,  November  16,  1820. 

Resohedf  That  the  Senate  do  concur  with  the  hoa- 


MoNnAT,  November  27. 

Harrison  Gray  Otis,  from  the  State  of  Ma 
sachusetts,  arrived  on  the  25th  instant ;  and  Wi 
LI  AM  Hunter,  from  the  State  of  Rhode  Islai 
and  Providence  Plantations,  arrived  on  the  24 
instant,  severally  attended  this  day. 

IsHAM  Talbot,  appointed  a  Senator  by  tl 
Legislature  of  Kentucsy,  to  supply  the  vacan( 
occasioned  by  the  resignation  ot  William  Loga 
produced  his  credentials,  was  qualified,  and  he  tcx 
nis  seat  in  the  Senate. 

The  Presioent  communicated  the  memorial  * 
a  convention  of  Delegates,  representing  the  me 
chants  and  others  interested  in  conmierce,  assen 
bled  at  Philadelphia,  against  the  proposed  tarif 
and  the  memorial  was  read,  and  referred  to  tl: 
Committee  on  Commerce  and  Manufactures. 

The  Presiobnt  also  communicated  the  mem( 
rial  of  Joseph  Wheaton,  late  deputy  quartennast* 
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ProctMngs, 
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p^ial,  and  major  of  caralry,  praying  relief  in  the 
Kalcmeotof  his  accounts  against  the  Government. 
K  stated  in  the  memorial ;  which  was  read,  and 
leferred  to  the  Committee  on  Military  Afiairs. 

The  following  Message  was  received  from  the 

Pt£$]DC5T  OF  THE  UNITEn  StATES  : 

Ti?  tht  Vrtmimt  of  the  Senate  : 

Iq  coolbniiUy  with  a  reaolution  of  the  Senate,  passed 
le  %th  of  January,  1818, 1  communicate  herewith  to 
fe  Senate  tbe  leport  of  the  CommiMioner  of  Pablic 
BcldiDga,  itfaired  by  that  reeolution. 

JAMES  MONKOE. 
NoTiMiiB  S3,  1820. 

The  Messrs  and  report  were  read. 
Mr.  WiLUB,  of  Alanama,  presented  the  petition 
of  John  Hohnes,  of  Alatnma,  praying  compensa- 
aoD  for  the  loss  of  a  horse,  as  stated  in  the  peti- 
lon;  whiehwas  read,  and  referred  to  the  (5om- 
mitlee  of  Claims. 
Mi.  Wilier,  of  Alabama,  also  presented  the 
pptition  of  Dr.  David  Moore,  praying  relief  in  the 
xulemcnt  of  his  account  for  medical  services  rei)- 
lered  certain  sick  soldiers,  under  the  command  of 
Colonel  John  Coffee,  en^ged  in  an  expedition 
igUBsttheCredt  Indians  in  the  year  1813 ;  which 
W15  read,  and  referred  to  the  same  committee. 

Mr.  JoBxsoiiL  of  Louisiana,  presented  the  peti- 
ua  of  Presljr  Kemper,  of  the  State  oi  Ohio^  pray- 
fig  compensation  for  services  rendered  in  tbe 
tapacity  of  principal  wagonmaster,  in  the  year 
iSl2,  nader  General  William  Hull ;  and  also  pay- 
sent  of  the  halknce  due  for  a  horse  and  accoutre- 
nicnts,  taken  by  the  enemy  at  Detroit ;  which  was 
^  and  refened  to  the  same  committee. 

Mr.  JoHxsoN,  of  Louisiana,  gave  notice  that 
'>morrow  he  ahoold  ask  leave  to  brii^  in  a  bill 
janUng  to  the  people  of  the  county  of  Point  Cou- 
pee, in  the  State  of  Louisiana^  for  the  purposes 
'herein  mentioaed,  two  tracts  of^land. 

Mr.  Eaton  ^ve  notice  that  to-morrow  he  should 
a>k  leare  to  brmg  in  a  bill  for  the  relief  of  the  offi- 
cers and  rdnateers  engaged  against  the  Seminole 
ladians  in  the  year  1818. 

The  Senate  resumed  the  consideration  of  the 
motionofthe  16th  instant,  relating  to  the  compen- 
sation to  the  members  and  delegates  to  Congress ; 
and  the  Inrther  consideration  thereof  was  post- 
poned nntil  Monday  nexL 

The  Senate  resumed  the  consideration  of  the 
QiptioD  of  the  24th  instant,  for  instructing  the  Com- 
mittee on  PoUic  Lands  to  inquire  into  the  expe- 
c^cj  of  seeoring  to  certain  actual  settlers^  when 
the  lands  they  occupy  shall  be  sold,  the  right  of 
remaining  on  the  same  until  they  shall  have  gath- 
^  their  growing  crops ;  aud  agreed  thereto. 

A  message  from  the  House  of  Representatives 
mform^  the  Senate  that  the  House  have  passed  a 
^  entitled  "An  act  to  provide  for  paying  to  the 
atate  of  lUiaoij  three  per  cent,  of  the  net  proceeds 
arisinjj^  from  the  sale  of  the  public  lands  within  the 
amej'  in  which  bill  they  request  the  concurrence 
3t  the  Senate. 

The  hill  was  read,  and  passed  to  the  second 

reading.  *^ 

And  the  Senate  then  adjourned. 


TufisoAY,  November  28. 

Mr.  Noble  submitted  the  following  motion  for 
consideration : 

Resohedf  Thatthe  Committee  on  the  Judiciary  be 
instructed  to  inquire  Into  the  expediency  of  authonx* 
iog  by  law  to  much  of  the  western  and  northern  boon- 
dariee  of  the  State  of  Indiana  to  be  surveyed,  marked* 
and  designated,  as  divides  said  State  from  tbe  State  of 
Illinois  and  Territory  of  Michigan,  agreeably  to  the 
boundaries  as  established  by  the  act,  entitled  **An  act 
to  enable  the  people  of  the  Indiana  Territory  to  form 
a  conatitution  and  State  government,  and  for  the  ad- 
mimon  of  such  State  into  tbe  Union  on  an  equal  foot- 
ing with  the  original  Sutes,"  paased  April  19, 1816. 

Mr.  Noble  presented  the  memorial  of  Eliza  Dill, 
Jane  Jervis,  and  Louisa  St.  C.  Robb,  daughters  of 
the  late  General  Arthur  St  Clair,  praying  the 
payment  of  the  balance  stated  to  be  due  to  their 
deceased  father ;  and  the  memorial  was  read,  and 
referred  to  the  Committee  of  Claims. 

Mr.  CHANnLER  presented  the  petition  of  Moses 
Wing,  of  Maine,  praying  an  increase  of  his  pen- 
sion ;  and  the  petition  was  read,  and  referred  to  the 
Committee  on  Pensions. 

Mr.  Noble  presented  the  petition  of  Alexander 
Irvine,  of  Indiana,  praying  an  increase  of  pension ; 
and  the  petition  was  read,  and  referred  to  the  same 
committee. 

The  bill  entitled  "An  act  to  provide  for  paying 
to  the  State  of  Illinois  three  per  cent,  of  tne  net 
proceeds  arbing  from  the  sale  of  the  public  lands 
within  the  same,"  was  read  the  second  time,  and 
referred  to  the  Committee  on  PuUic  Lands. 

Mr.  Eaton  obtained  leave  to  bring  in  a  bill  for 
the  relief  of  the  officers  and  volunteers  eneaged  in 
the  late  campaign  against  the  Seminole  Indians ; 
and  the  bill  was  read,  and  passed  to  the  second 
reading. 


Weonesday,  November  29. 

EnwARn  Lloyo,  from  the  State  of  Maryland, 

attended. 

Mr.  Smith,  from  the  committee  to  whom  was 
referred  the  constitution,  as  adopted  for  the  gov- 
ernment of  the  State  of  Missouri,  reported  a  reso- 
lution declarinff  the  admission  of  the  State  of 
Missouri  into  the  Union ;  and  the  resolution  was 
read,  and  passed  to  the  second  reading. 

Mr.  Lanman  presented  the  petition  of  Park 
Avery,  stating  that  he  has  been  erroneously  placed 
on  the  pension  list  as  a  private  soldier,  and  pray- 
ing the  pension,  to  whicn  bv  law  he  is  entitled,  as 
a  commissioned  officer ;  ana  the  petition  was  read, 
and  referred  to  the  Committee  on  Pensions. 

Mr.  Johnson,  of  Kentucky,  gave  notice  that,  to- 
morrow, he  should  ask  leave  to  bring  in  a  bill  to 
incorporate  the  Columbian  Society  for  literary 
purposes. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  28th  instant,  relating  to  the  western 
and  northern  boundaries  of  the  State  of  Indiana, 
and  agreed  thereto. 

Mr.  Wilson,  from  the  Committee  of  Claims, 
to  whom  the  subject  was  referred,  reported  a  bill 
for  the  relief  of  Ebenezer  Stevens  and  Austin  L. 
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Sands,  legal  representatiyes  of  Richardson  Sands, 
deceased,  and  others ;  and  the  bill  was  read,  and 
passed  to  the  second  reading. 

The  bill  for  the  relief  of  die  officers  and  volun- 
teers engaged  in  the  late  campaign  against  the 
Seminole  Indians,  was  read  the  second  time,  and 
referred  to  the  Committee  on  Military  Affairs. 

Mr.  Roberts  submitted  the  following  motion 
for  consideration : 

Resolvtd,  That  a  committee  be  appointed,  whose 
duty  it  shall  be  to  examine  in  what  manner  the  money 
appropriateil  towards  the  construction  of  the  public 
huilJiDgs,  and  to  provide  better  accommoUationa  for 
the  Senate  in  the  north  wing  of  the  Capitol,  and  the 
improvement  of  the  public  grounds  in  the  City  of 
Washington,  may  have  been  applied ;  and  the  said 
committee  have  leave  to  report  by  bill  or  otherwise. 


Thursday,  November  30. 

Mr.  Barbour  presented  the  memorial  of  the 
inhabitants  of  the  District  of  Columbia,  praying 
the  establishment  of  a  system  of  penitentiary  juris- 
prudence, and  the  authority  and  aid  of  Congress 
tor  the  erection  of  suitable  buildings  for  carrying 
such  system  into  effect  in  said  district ;  and  the 
memorial  was  read,  and  referred  to  the  Commit- 
tee on  the  District  of  Columbia. 

Mr.  Sanpord  presented  the  petition  of  Eleanor 
Lawrance,  of  the  city  of  New  York,  praying 
compensation  for  her  farm  on  Long  Island,  now 
occupied  by  troops  of  the  United  States,  as  a  mili- 
tary post ;  and  the  petition  was  read,  and  referred 
to  the  Secretary  of  War. 

Mr.  Johnson,  of  Kentucky,  obtained  leave  to 
bring  in  a  bill  to  incorporate  tne  Columbian  So- 
ciety for  literary  purposes ;  and  the  bill  was  read, 
and  passed  to  a  second  reading. 

Mr.  Johnson  of  Louisiana,  obtained  leave  to 
bring  in  a  bill  granting  to  the  Governor  of  the 
State  of  Louisiana,  for  the  time  being,  and  his 
successors  in  office,  two  tracts  of  land  in  the 
county  of  Point  Coupee;  and  the  bill  was  read, 
and  passed  to  a  second  reading. 

Mr.  Holmes,  of  Mississippi,  communicated  an 
attested  copy  or  the  act  of  the  Legislature  of  the 
State  of  Mississippi,  entitled  ^^An  act  making  ap- 
propriations for  the  Natchez  Hospital,"  and  re- 
questing the  consent  of  Congress  thereto ;  and  the 
act  was  read,  and  referred  to  the  Committee  on 
Commerce  and  Manufactures. 

The  Senate  proceeded  to  consider  the  motion  of 
yesterday,  for  an  inquiry  into  the  application  of 
the  appropriations  for  public  improvements  in  the 
City  of  Washington;  and  the  consideration  there- 
of was  postponed  until  to-morrow. 

The  resolution  declaring  the  admission  of  the 
State  of  Missouri  into  the  Union^  was  read  the 
second  time ;  and  the  further  consideration  there- 
of postponed  to,  and  made  the  order  of  the  day  for, 
Monday  next. 

The  Dill  for  the  relief  of  Ebenezer  Stevens  and  < 
Austin  L.  Sands,  legal  representatives  of  Rich- 
ardson Sands,  deceased,  and  others,  was  read  the 
second  time ;  and  the  further  consideration  there- 
of was  postponed  until  to-morrow. 


Friday,  December  1.  ' 

Elijah  H.  Mills,  appointed  a  Senator  by 
Legislature  of  the  State  of  Massachusetts,  to  \ 
ply  the  vacancy  occasioned  by  the  resignatioi 
Prentiss  Mellen,  produced  his  credentials,  1 
qualified,  and  took  his  seat  in  the  Senate. 

Mr.  Kino,  of  Alabama,  presented  the  memo 
of  Thomas  Shields,  purser  in  the  Navy,  pray 
compensation  for  certain  naval  stores  and  ol 
property  destroyed  in  December,  1814,  by  the 
plosion  of  a  battery  at  the  bay  of  St.  Louis,  wh 
was  ordered  to  be  blown  up  by  Lieutenant  T. 
C.  Jones,  of  the  Navy;  and  the  memorial  t 
read,  and  referred  to  the  Committee  on  Na 
Affairs. 

Mr.  Walkbr,  of  Georgia,  presented  the  petiti 
of  Mor^n  Brown^  praying  compensation  fot 
horse  killed  while  m  the  emplovment  of  the  U! 
ted  States  in  the  late  war  with  tne  Creek  Indiai 
and  the  petition  was  read,  and  referred  to  the  Coi 
mittee  of  Claims. 

Mr.  Johnson,  of  Louisiana,  presented '  the  pe 
tion  of  Jacques  Villere,  of  Louisiana,  praying  i 
demnity  for  a  number  of  slaves  taken  from  hi 
by  the  British  on  their  retreat  from  New  Orlea 
in  1815 ;  and  the  petition  was  read,  and  refen< 
to  the  Committee  of  Claims. 

Mr.  Williams,  of  Tennessee,  from  the  Cot 
mittee  on  Military  Affiiirs,  to  whom  was  refern 
the  bill  for.  the  relief  of  Robert  Purdy,  reportc 
the  same  without  amendment. 

Mr.  Williams,  of  Tennessee,  from  the  san 
committee,  to  whom  was  referred  the  bill  for  tfa 
relief  of  the  officers  and  volunteers  engaged  in  th 
late  campaign  against  the  Seminole  Indians,  r< 
ported  the  same  with  amendments ;  which  wei 
read. 

The  bill  granting  to  the  Crovernor  of  the  Stat 
of  Louisiana,  for  the  time  being,  and  his  succet 
sors  in  office,  two  tracts  of  land  in  the  county  c 
Point  Coupee,  was  read  the  second  time;  and  re 
ferred  to  the  Committee  on  Public  Lands. 

The  Senate  proceeded  to  consider,  as  in  Com 
mittee  of  the  Whole,  the  bill  for  the  relief  of  Ebe 
nezer  Stevens  and  Austin  L.  Sands,  legal  represen 
tatires  of  Richardson  Sands,  deceased,  and  others 
and  the  further  consideration  thereof  was  poscpone< 
to  Monday  next. 

Mr.  Barbour  submitted  the  following  motioi 
for  consideration : 

Btsoived,  That  the  Committee  on  the  Judiciary  b< 
instructed  to  inquire  into  the  propriety  of  so  modifjriai 
the  law  panishing  piracy  as  to  authorise  the  Presideo 
of  the  United  States  to  commute  capital  punishment 
for  confinement  in  penitentiary  houief. 

Mr.  RuGOLEB  submitted  the  following  motion 
for  consideration : 

Raoivedt  That  the  Committee  on  Public  Lands  be 
instructed  to  inquire  into  the  expediency  of  making 
provision  by  law  for  remitting  the  interest  that  has 
become  duo  from  the  purchasers  of  the  public  lands  in 
consequence  of  their  inability  to  make  payments  agree- 
able to  the  terms  of  the  law,  and  for  giving  reasonable 
time  to  said  purchasers  to  complete  the  payment  of 
the  principal. 


29 


HISTORY  OF  CONGRESS. 


30 


DSCEMBES,  1820. 


Bank  of  the  UniUd  StaUs, 


Senats. 


The  Senate  resomed  the  consideration  of  the 
flKttioQ  of  the  29th  ult  for  an  inquiry  into  the  a{>- 
plicatioQ  of  the  appropriations  for  public  improve- 
ments in  the  city  of  Washington,  and  agreed  there- 
to ;  aad  Messrs.  Roberts,  Mills,  Bur  well,  Otis, 
zad  Llotd,  were  aj^inted  the  committee. 

BANK  OF  THB  UNITED  STATES. 

Mr.  Roberts  presented  the  memorial  of  the 
Bank  of  the  United  States,  which,  after  some  in- 
trodvictory  matter,  concludes  by  submitting  the 
foUowiM  points,  on  which  they  ask  relief  and  pro- 
tection mun  Congress : 

"  liL  The  charter  provides  that  no  director,  except 
the  Proident,  ehall  be  eligible  fi)r  more  than  three 
je«n  In  four.  Tbia  provision  has,  in  practice,  been 
foQod  lodeoy  to  the  bank  the  services  of  those  men  who 
are  best  qaali6ed  to  administer  its  aflairs  with  safety 
aod  profit  to  the  inatitntion.  It  is  a  provision  not  con- 
tained, yoor  petitioners  believe,  in  the  charter  of  any 
respectable  banking  institution.  It  was  not  contained 
in  the  charter  of  tlM  former  Bank  of  the  United  States, 
and  it  woak)  aeem  that  the  proviaon  of  the  charter 
which  fiwbids  the  re-election  of  more  than  three-fourths 
of  the  diredon  in  office  at  the  time  of  an  anniul  elec- 
tion  (to  which  yonr  petttioners  have  no  objection)  ia 
caloaUled  to  effect  all  the  ends  of  the  embarrassing 
providoa  from  which  yonr  petitioners  now  crave  relief. 

*'2d.  At  preeent  there  is  do  authority  under  the 
law«  of  Coogrcas  to  pnniah  any  fraud,  peculation,  or 
violation  of  trost,  committed  by  any  of  the  officera  of 
the  bank  or  its  officea,  and  on  thia  point  the  State  lawa 
are  also  aappoeed  to  be  deficient  Nor  ia  there  any 
adequate  ctvU  remedy  for  the  bank  against  its  faithless 
sgeots  who  may,  the  hour  before  tbeir  dismissal  from 
office,  while  the  investigations  necessary  to  their  re- 
moval indicate  to  them  that  result,  take  the  property 
of  the  bank  from  its  vaults,  and  withhold  it,  and,  if 
they  please,  give  it  in  payment  to  their  other  creditora, 
in  cidnaion  of  the  bank  from  which  it  has  been  thus 
ptirloiDcd. 

**  3d.  Under  the  charter,  it  has  been  doubted  whether 
the  bank  has  power  to  authorae  the  issuing  of  notes 
not  signed  bj  the  President  and  countersigned  by  the 
cashier.  The  labor  and  the  time  neceaaary  to  sign 
notes  §ot  the  bank  and  all  ita  branchea,  are  much 
greater  than  either  of  thoae  officers  can  bestow  upon 
that  object,  and  hence  the  bank  baa  been  unable  to  put 
in  drcnlation  a  sufficient  amount  of  notes  of  the 
tmalkr  denominationa,  which  the  public  most  want, 
and  which  are  best  calculated  to  serve  the  interest  of 
the  bank.  If  authority  were  given  to  the  board,  from 
tame  to  time,  to  appoint  one  or  more  persons  to  sign 
notes  of  the  amaUer  denominations,  at  the  parent  bank, 
under  the  snperintendence  and  direction  of  the  board 
and  its  principal  officers,  there  would  be  no  public  risk, 
and  it  would  affiird  all  the  aid  which  your  petitioners 
desire  on  the  point. 

■*  4th.  Under  the  14th  aection  of  the  act  incorporate 
ing  the  bank,  the  billa  or  notes  of  the  bank  originally 
made  payable,  or  which  shall  have  become  payable,  on 
demand,  are  made  receivable  in  all  paymenta  to  the 
United  8cales»  nnleas  otherwise  directed  by  act  of  Con- 
gress. Under  tbia  regulation,  the  power  of  the  bank 
to  make  ila  capital  available,  either  for  its  own  profit 
or  the  pnbiie  good,  ia  greatly  abridged.  The  sphere  of 
iu  circolation  ia  limited  to  those  places  where  it  is  least 
wanted,  and  made  to  exclude  those  where  it  would  be 
eminently  naefn),  while  the  whole  currency  of  vast 


sections  of  the  country  is  thereby  frequently  greatly 
embarraaaed." 

The  memorial  was  read  and  referred  to  the 
Committe  on  Finance. 


Monday,  December  4. 

William  Pinkney,  from  the  State  of  Mary- 
land, took  his  seat  in  the  Senate. 

Mr.  Barbour  presented  the  petition  of  John  B. 
Timberlake,  praymff  that,  in  the  liqoidation  of  his 
accounts  with  the  Navy  Department,  a  just  allow- 
ance may  be  made  to  him  for  certain  losses  un- 
aroidably  sustained  whilst  purser  of  the  fri^tes 
"  United  States''  and  "  President,"  and  the  petition 
was  read,  and  referred  to  the  Committee  of  Claims. 

Mr.  Johnson,  of  Louisiana,  presented  the  me- 
morial of  the  General  Assembly  of  Louisiana, 
praying  the  grant  of  certain  lands  therein  described, 
tor  certain  public  purposes ;  and  the  memorial  was 
read,  and  referred  to  the  Committee  on  Public 
Lands. 

Mr.  Williams^  of  Mississippi,  presented  the 
memorial  of  Daniel  W.  Coxe.  praying  to  be  con- 
firmed in  his  title  to  a  tract  of  land  in  the  State  of 
Louisiana ;  and  the  meiporial  was  read,  and  re- 
ferred to  the  Committee  on  Public  Lands. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  to  incorporate  the  mana- 

?ers  of  the  National  Vaccine  institution  in  the 
district  of  Columbia;"  the  bill  entitled  *^An  act 
for  the  relief  of  Perley  Keyes  and  Jason  Fairbank ;" 
the  bill,  entitled  ''An  act  for  the  relief  of  Elias 
Parks ;"  and  the  bill,  entitled  ''An  act  to  amend 
the  act,  entitled  'An  act  for  the  relief  of  the  legal 
representatives  of  Henry  Willis ;"  and,  also,  a  res- 
olution authorizing  the  President  of  the  United 
States  to  cause  astronomical  observations  to  be 
made,  to  ascertain  the  lonfi[itudeof  the  Capitol  in 
the  City  of  Washington,  from  some  known  me- 
ridian in  Europe ;  in  which  bills  and  rei^lution 
thev  request  the  concurrence  of  the  Senate. 

The  four  bills  and  resolution  last  brought  up  for 
concurrence  were  read,  and  severally  passed  to  a 
second  reading. 

The  Senate  proceeded  to  consider  the  resolution 
of  the  1st  instant,  instructing  the  Committee  on 
Public  Lands  to  inquire  into  the  expediency  of  re- 
mitting the  interest  on  payments  due  from  pur- 
chasers, and  giving  them  further  time  to  com- 
plete the  payment  of  the  principal ;  and  agreed 
thereto. 

The  bill  to  incorporate  the  Columbian  Society 
for  literary  purpocies  was  read  the  second  time, 
and  referred  to  the  Committee  on  the  District  of 
Columbia. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  Ebenezer  Stevens  and  Austin  L.  SandH,  legal 
representatives  of  Richardson  Sands,  deceased,  and 
others,  and  no  amendment  having  been  proposed 
thereto,  the  pRESinENT  reported  it  to  the  House ; 
and  it  was  ordered  to  be  engrossed,  and  read  a 
third  time. 

The  Senate  proceeded  to  consider,  as  in  Com- 
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mittee  of  the  Whole,  the  bill  for  the  relief  of  Rob- 
ert Purdy ;  and  the  further  consideration  thereof 
was  postponed  to  Thursday  next. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  for  the  relief  of  the 
officers  and  volunteers  engaged  in  the  late  cam- 
paign against  the  Seminole  Indians,  together  with 
the  amendments  reported  thereto  by  the  Commit- 
tee on  Military  Afiairs ;  and  the  further  consider- 
ation thereof  was  postponed  to  Thursday  next. 

Mr.  Johnson,  of  lientucky,  submitted  the  fol- 
lowing motion  for  consideration : 

Resolved,  That  the  Committee  on  Military  Afikira 
be  instructed  to  inquire  into  the  expediency  of  extend- 
ing the  time  for  locating  military  land  warrants  in  the 
Bute  of  Ohio. 

COMPENSATION  OF  MEMBERS. 

The  Senate,  according  to  the  order  of  the  day, 
took  up  the  resolution  submitted  by  Mr.  Burrill 
on  the  16th  ultimo,  to  reduce  the  compensation  of 
members  of  Congress  to  six  dollars  a  day. 

Mr.  Johnson^  of  Kentucky,  observed  that  he  had 
no  doubt  the  ultimate  fate  or  this  proposition  would 
be  indefinite  postponement.  As  he  did  not,  how- 
eyer,  desire  a  discussion  of  the  subject  at  present, 
he  would  not  make  that  motion,  but  would  move 
iu  postponement  until  next  Monday  week,  the  18th 
instant ;  which  motion  was  agreed  to,  and  the  res- 
olution was  postponed  accordingly. 

PUNISHMENT  OF  PIRACY. 

The  resolution  submitted  by  Mr.  Barbour,  on 
Friday  last,  was  taken  up,  and  having  been  modi- 
fied by  the  mover,  so  as  to  direct  an  inquiry  into 
the  expediency  of  authorizing  the  President  of  the 
United  States  to  commute  the  capital  punishment 
of  piracy  by  confinement  in  penitentiary  houses, 
in  such  cases  as  he  may  deem  expedient — 

Mr.  Barbour  proceeded  to  give,  at  considerable 
length,  his  views  in  support  of  the  object  of  his 
motion.  He  entered  into  a  general  defence  of  the 
superiority  of  the  penitentiary  system  of  punish- 
ment over  the  old  code,  contrasting  the  mildness 
and  good  effects  of  the  one,  with  the  cruelty,  yet  in- 
effectual operation,  of  the  other — maintaining  the 
great  superiority  of  the  former,  not  only  in  its  human- 
ity, but  in  its  salutary  effects  on  the  subject  of  the 
punishment,  as  well  as  in  its  example  on  society — 
and  referring  to  facts  and  experience  in  some  of 
the  States,  Virginia  narticularly,  compared  with 
the  effects  of  the  bloody  code  in  England  and  this 
country,  to  sustain  his  opinions. 

The  resolution  was  agreed  to  without  objection. 

ADMISSION  OP  MISSOURI. 

The  Senate,  according  to  the  order  of  the  day, 
proceeded  to  tne  consideration  of  the  resolution  de- 
claring the  admission  of  the  State  of  Missouri  into 
the  Union  on  an  equal  footing  with  the  original 
States. 

Mr.  Smith,  of  South  Carolina,  (chairman  of 
the  select  committee  which  reported  the  resolution,) 
observed  that  the  resolution  was  conformable  to 
those  adopted  on  similar  occasions  heretofore,  and 
he  hoped  there  would  be  no  difficulty  or  delay  in 
its  passage.    The  constitution  of  the  new  State 


was  republican,  and  no  objection,  he  presume 
could  arise  to  it :  it  was  unnecessary  to  detain  tj 
Senate  with  any  remarks  on  the  subject,  unless  a^ 
explanations  were  desired  by  gentlemen,  Tvhich  1 
would  with  pleasure  afford,  so  for  as  he  'was  M 
He  trusted  the  resolution  would  now  be  acted  oi 
and  the  members  from  the  new  State,  ifeho  hs 
been  waiting  for  a  considerable  time,  be  admittc 
to  their  seats  in  the  National  Councils. 

Mr.  Eaton,  of  Tennessee,  disclaimed  any'  di 
position  to  create  delay  on  this  subject ;  but  it  wi 
proper,  Mr.  E.  said,  that  the  mind  of  every  men 
ber  should  be  satisfied  on  a  question  of  so  muc 
importance  before  he  was  called  on  to  give  hi 
vote.  His  own  mind,  he  confessed,  was  not  sal 
isfied ;  and,  to  obtain  time  for  reflection,  and  t 
mature  his  opinion  on  it,  he  should  move  to  post 

Eone  the  resolution  to  a  future  day.  At  preseni 
e  repeated,  he  was  not  prepared  to  vote  either  ii 
the  affirmative  or  negative,  with  the  conviction  o 
being  right.  Thtee  were  controverted  points  u 
the  constitution  presented  by  the  new  State,  anf 
he  wished  to  see  whether  it  was  in  all  respects 
conformable  to  the  Constitution  of  the  United 
States.  Another  reason  which  Mr.  E.  offered  in 
favor  of  a  postponement  of  the  question  here,  was^ 
that  the  House  of  Representatives  (if  he  might 
refer  to  its  proceedings  without  being  out  of  order) 
had  fixed  on  Wednesday  next  for  goinff  into  the 
consideration  of  the  subject,  and  he  did  not  con- 
sider it  expedient  or  proper  for  both  Houses  to  be 
discussing  the  same  question  contemporaneously. 
He  deemed  it  a  more  eligible  course  tnat  the  sub- 
ject should  be  acted  on  in  one  House  first,  and 
then  be  taken  up  in  the  other.  To  obtain  time  for 
himself,  however,  as  he  at  first  intimated,  he  should 
ask  the  Senate  to  postpone  the  resolution  to  Wed- 
nesday next  only,  and  accordingly  made  a  motion 
to  that  effect. 

Mr.  Smith  would  not  oppose  the  motion,  but 
he  objected  to  that  reason  of  the  gendeman,  for 
postponement,  which  referred  to  the  purposes  of 
the  other  House.     There  was  no  such  comity 
due  to  that  House  from  this,  as  to  wait  until  it 
had  decided  a  question  before  it  should  be  taken 
up  here.    This  opinion  was  not  incompatible  with 
perfect  respect  for  the  other  House ;  and  such  an 
argument  ought  not  to  govern  the  Senate  or  anv 
other  body.    This  question,  Mr.  S.  remarked,  had, 
in  another  shape,  at  the  last  session  occupied  a 
vast  portion  of  the  time  of  the  Senate,  and  there 
was  no  authority  for  believinff  that  the  present 
would  be  a  debated  question.    If  eentlemen  had 
any  objections  to  the  constitution,  let  them  state 
them  at  once,  and  it  would  then  be  known  whether 
any  discussion  was  to  ensue.  Heretofore,  States  had 
come  into  the  Union  without  being  stopped  at  the 
threshold.    He  referred  to  the  State  or  Indiana, 
in  1816 ;  while  the  resolution  for  the  admission  of 
Indiana  was  under  progress  in  the  Senate,  the 
House  of  Representatives  had  the  member  from 
that  State  in  nis  seat  debating  and  voting.    There 
was  no  reason  why  the  Senate,  in  the  present  case, 
should  wait  for  the  other  House ;  let  this  branch 
go  on  and  decide  whether  the  new  members  have 
a  right  to  their  seats.    It  was  only  when  this  ill- 
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'Itsd  llissouri  presented  itself  for  admission,  that 
a  desire  was  expressed  for  procrastination  and  delay. 
He  hoped  the  Senate  woald  not  agree  to  the  mo- 
aoo,  anless  divested  of  the  reason  given  by  the 
Qorerio  relation  to  the  other  House. 

Mr.  Ejiton  replied  that  the  argument  objected 
to  by  the  gentleman  from  South  Carolina,  had 
been  laeiely  thrown  out  by  him  from  an  impression 
'Jiatitwas  not  proper  for  both  Houses  to  be  acting 
•A  the  sabjett  at  one  and  the  same  moment.  It 
VIS  strtBse,  however,  he  thought,  that  the  gentle- 
oaa  shoQM  object  to  the  motion  solely  because  in 
his  opiaka  oae  bad  argument  was  offered  in  its 
favor.  It  was  singular  that  a  proposition  admitted 
10  hin  sufficient  good  reasons  in  iis  support, 
should  be  opposed  by  the  gentleman  merely  because 
the  »]piiiiients  for  it  concluded  with  a  bad  one. 
He  had  stated  that  he  entertained  doubts  on  the 
question,  and  he  only  desired  one  or  two  days  for 
Teflectioo,  aad  to  make  up  an  opinion.  He  con- 
cluded hf  rarying  his  motion  for  postponement  to 
ThoTsday  next. 

Mr.  JoEiieoN,  of  Kentucky,  felt  no  reluctance 
u>  postpooe  the  subject  for  the  gentleman's  accom- 
modation, bat  he  would  not  consent  to  the  post- 
poooDait  for  the  reason  that  the  Senate  ought  to 
viitthe  decision  of  the  other  House,  because  the 
hiler  reasoQ  migh^  operate  to  the  postponement  of 
dtfquesuon  here  altogether,  or  at  least  ioraconside- 
nhle  period  beyond  the  time  now  proposed.  His 
<3dy  motiTe  for  objecting  to  the  motion  was  on 
Kcovot  of  the  latter  argument  urged  by  the  gen- 
dcfflaa  from  Tennessee.  If  the  gentleman  wanted 
Ume  merdy  to  matare  his  opinion,  let  him  move 
^  postpooement  from  day  to  day,  until  he  had 
3ttde  Qp  his  mind  on  the  question.  Mr.  J.  said 
ihe  qoestion  to  be  decided  was  one  of  great  im- 
portance; it  swallowed  up,  in  fact,  every  other, 
ud  Qiitii  it  was  settled,  they  could  not  well  go  on 
with  the  ordinary  business  of  the  session .  He  wa s 
Bowiliingj  therefore,  to  postpone  it  on  a  motion 
accompanied  by  a  reason  that  might  call  for  still 
further  dehy.  He  was  not  willing  to  wait  for  the 
other  Hoose,  as  he  deemed  it  right  and  proper  for 
the  Senate  to  decide  the  question  as  early  as  pos- 
aWe;  sufficient  delay  had  already  taken  place,  and 
°c  hoped  the  gentleman  would  change  his  motion 
to  a  postponement  until  to-morrow  only.  If  he 
^odd  Dot  then  be  prepared  for  the  question,  Mr. 
J- aid  he  would  agree  to  give  him  further  time. 

Mr.  Babbodb,  of  Virginia,  was  never  opposed 

|o  allowing  gentlemen  time  to  make  up  their  opin- 

MDson  all  matters  of  deliberation ;  but  in  this  case 

h<  coacarred  with  Messrs.  Smith  and  Johnson, 

tt^eii  opposition  to  the  motion,  for  the  reasons 

^  had  assigned.     The  argument  used  by  Mr. 

^ATos,  that  it  was  proper  to  wait  the  decision  of 

uie  other  House,  amounted  almost  to  an  indefinite 

l^tponement  of  the  subject  here.    He  was  averse 

p«*yon  thatground.    Thequestion,  he  thought, 

oad  hem  forever  sealed  at  the  last  session  ;  so  fully 

**«  he  persuaded  of  this,  that  he  had  supposed  ac- 

^^^^ottld  have  been  the  hand  that  should  again 

op«a  this  fountain  of  bitter  waters.    Mr.  B.  then 

Proceeded  into  a  brief  argument  to  show  that  it 

^  ngHt  and  proper,  under  every  consideration 

l«th  Com.  2d  8b88^-2 


of  courtesy  towards  the  members  from  the  new 
State,  now  kept  waiting  at  the  bar  for  admission, 
and  towards  the  State  itself,  to  decide  the  question 
without  more  delay.  A  contrary  course,  he  urged, 
would  be  a  departure  from  the  proceeding  in  all 
pre-existing  cases ;  and  he  could  not  believe  that 
a  mere  technical  exception  could  operate  on  the 
wisdom  of  the  Senate,  of  which  he  entertained  the 
most  exalted  opinion,  to  prevent  it  from  eternally 
burying  the  brand  of  discord  which  had  been 
lighted  up  at  the  last  session.  Mr.  B.  said,  as  there 
was  no  good  reason  for  the  postponement  asked 
for,  he  must  vote  against  it.  He  hoped  the  time 
would  never  come  when  the  opinion  of  thb  body, 
solemnly  expressed,  would  not  have  a  great  moral 
effect  out  of  doors  as  well  as  in  doors.  This  ques- 
tion was  looked  at  by  the  nation  with  much  anx- 
iety and  some  deg^e  of  alarm,  and  he  hoped  the 
Senate  would  not  keep  the  public  mind  in  suspense, 
but  decide  it  without  delay. 

Mr.  Eaton  having  again  varied  his  motion  to 
its  original  shape,  for  Wednesday — 

Mr.  Johnson,  of  Kentucky,  said,  as  the  gentle- 
man had  placed  his  motion  on  the  ground  of  per- 
sonal indulgence,  he  would  cheertully  withdraw 
his  opposition  to  the  postponement,  as  he  was  al- 
ways ready  to  accord  to  any  gentleman  reasonable 
time  for  preparation. 

Mr.  Smith  concurred  with  Mr.  Johnson  in  this 
sentiment,  and,  for  the  same  reason,  would  not 
oppose  the  postponement  to  Wednesday. 

Mr.  Eaton  added  a  few  words  explanatory  of 
his  reasons  for  asking  a  short  delay.  His  health 
had  not  been  good,  and  he  had  not  possessed  the 
opportunity  of^satisfying  his  mind  on  some  points 
involved  m  the  decision  of  the  question.  He 
thought  opposition  to  such  a  motion  was  unusual, 
and  that  when  any  gentleman  asked  further  time 
it  was  always  granted,  even  when  the  question 
was  one  of  inconsiderable  importance ;  but^  on  a 
question  of  such  acknowledged  magnitude,  it  was 
still  more  extraordinary  that  the  indulgence  he 
asked  should  have  been  opposed.  He  wanted  no 
time  to  prepare  a  great  harangue,  for  he  should 
probably  pass  over  the  question  silently ;  but  it 
was  to  see  if  a  measure  which  he  was  called  to 
vote  on  would  violate  the  instrument  which  he  had 
sworn  to  observe. 

Mr.  Smith  rose  again,  merely  to  correct  the 
gentleman  as  to  a  fact.  The  gentleman  had  stated 
that  time  was  never  refused  to  a  member  when  he 
asked  for  it ;  but  Mr.  S.  recollected,  on  one  occa- 
sion, he  himself,  late  in  the  day,  asked  the  Senate 
to  postpone  the  question  on  the  bank  only  to  the 
next  day,  and  was  refused  ;  and,  so  far  from  indul- 
ging him,  they  took  the  question  over  his  head, 
while  he  was  in  the  midst  of  a  speech  on  the 
subject. 

The  question  was  then  taken  on  postponing  the 
resolution    to   Wednesday,   and   was  agreed   to, 


nem.  con. 


ToftsnAY,  December  5. 
The  President  communicated  a  report  =0f' the 
Secretary  of  the  Treasury,  prepared  in  obefliencb 
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to  the  act,  entitled  "An  act  to  establish  the  Treas- 
ury Department." 

Mr.  Wilson  submitted  the  following  motion 
for  consideration: 

Resolved^  That  the  Committee  on  Military  Afiain 
be  ioBtructed  to  inquire  into  the  expediency  of  allow- 
ing to  the  officers  of  the  army  a  specific  sum  monthly 
in  Hen  of  their  present  pay,  rations,  and  other  emol- 
uments. 

Mr.  MoRRiL,  submitted  the  following  motion 
for  consideration : 

Rewlved,  That  the  President  of  the  United  8utes 
be  requested  to  cause  the  agent  employed  under  the 
act  entitled  **An  act  authorizing  the  purchase  of  fire 
engines  and  for  building  houses  for  the  safe  keep- 
ing of  the  same,"  to  inform  the  Senate  if  said  act  is 
carried  into  complete  effect ;  if  not,  to  what  degree, 
and  why  not  fully;  and,  also,  if  a  warrant  has  been 
issued  from  the  Treasury  Depaitment  for  the  sum  ap- 
propriated, and  if  so,  when  issued. 

Mr.  Noble  submitted  the  following  motion  for 
consideration: 

Ruohedj  That  the  Committee  on  the  Public  Lands 
be  instructed  to  inquire  into  the  expediency  of  estab- 
lishing an  additional  land  office  in  the  8tate  of  In- 
diana. 

Mr.  Thomab,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  bill,  entitled 
^^An  act  to  provide  for  paying  to  the  State  of  Illi- 
nois three  per  cent  of  the  net  proceeds  arising  from 
the  sale  of  the  public  lands  within  the  same,"  re- 
ported it  without  amendment. 

The  bill  for  the  relief  of  Ebenezer  Stevens  and 
Austin  L.  Sands,  legal  representatives  of  Rich- 
ardson Sands,  deceased,  and  others,  was  amended 
by  unanimous  consent,  read  the  third  time,  and 
passed. 

The  Senate  proceeded  to  consider  the  motion  of 
yesterday,  to  extend  the  time  for  locating  military 
land  warrants  in  Ohio ;  and,  on  motion,  it  was 
ordered  to  lie  on  the  table. 

The  bill  from  the  House  of  Representatives,  en- 
titled "Anactfor  the  reliefofElias Parks ''was  read 
the  second  time,  and  referred  to  the  Committee 
of  Claims. 

The  bill  from  the  House  of  Representatives,  en- 
titled "An  act  to  amend  the  act,  entitled  'An  act 
for  the  relief  of  the  legal  representatives  of  Henry 
Willis,"  was  read  the  second  time,  and  referred 
to  the  Committee  on  Public  Lands. 

The  bill  from  the  House  of  Representatives,  en- 
titled "An  act  to  incorporate  tne  Managers  of 
the  National  Vaccine  Institution  in  the  District  of 
Columbia,"  was  read  the  second  time,  and  refer- 
red to  the  Committee  on  the  District  of  Co- 
lumbia. 

The  bill  from  the  House  of  Representatives, 
entitled  "An  act  for  the  relief  of  Perley  Keys  and 
Jason  Fairbanks."  was  read  the  second  time,  and 
referred  to  the  Committee  on  Finance. 

The  resolution  from  the  House  of  Representa- 
tives authorizing  the  President  of  the  United  States 
to  cause  astronomical  observations  to  be  made  to 
ascertain  the  longitude  of  the  Capitol  in  the  City 
of  Washington,  from  some  known  meridian  in 


Europe,  was  read  the  second  time,  and  refcrn 
to  the  Committee  on  the  District  of  Columbia. 

Mr.  Horsey,  from  the  Committee  on  the 
trict  of  Columbia,  to  whom  was  referred  the 
to  incorporate  the  Columbian  Society  for  litei 
purposes,   reported  the  same  with  amendment 
which  were  read.  i 

Mr.  Barbour  presented  the  petition  of  Josep 
Janney,  praying  compensation  for  buildings  aq 
other  property  destroyed  by  the  enemy  during  th 
late  war  with  Great  Britain,  in  consequence  of  tH 
occupancy  thereof  by  militia  j  and  the  petition  wi 
read,  and  referred  to  the  Committee  of  Claims. 

Mr.  RuoGLEs  presented  two  memorials,  sifirnei 
by  a  number  of  individuals  concerned  directly  0 
indirectly,  as  purchasers  of  public  lands,  prior  U 
the  law  "  makiuff  further  provision  for  the  sale  0 
the  public  lands,"  stating  that  said  law  operate 
injuriously  on  them,  and  praying  that  they  ma] 
be  permitted  to  applv  the  pa]^ments  already  mad( 
to  such  portions  of  tneir  entries  as  such  payments 
will  cover,  at  two  dollars  per  acre,  and  that  th< 
residue  may  revert  to  the  United  States;  and  th( 
memorials  were  read,  and  referred  to  the  Commit 
tee  on  Public  Lands. 

Mr.  PiNKNEY  presented  the  petition  of  Johi 
Gooding  and  James  Williams,  late  owners  of  the 
private  armed  schooner  "Midas,"  praying  that 
they  may  be  paid  the  bounty  allowed  by  law  to 
the  owners  of  private  armed  vessels  for  the  cap- 
ture and  delivery  of  prisoners,  on  twenty-two  slaves 
that  formed  part  of  the  crew  of  the  British  priva- 
teer "Dash,"  captured  in  the  year  1814,  by  tbe 
"  Midas ;"  and  the  petition  was  read,  and  referred 
to  the  Committee  on  Naval  Affairs. 

Mr.  RuooLES  presented  the  petition  of  Elderkin 
Potter,  praving  compensation  for  a  horse  lost 
whilst  in  the  service  of  the  United  State»;  and 
the  petition  was  read,  and  referred  to  the  Commit- 
tee of  Claims. 

CASE  OF  MATTHEW  LYON. 

Mr.  Barbour  from  the  committee  to  whom  was 
referred  the  petition  of  Matthew  Lyon,  submitted 
the  following  report ;  which  was  read: 

The  claim  of  tbe  petitioner  to  redress  xeats  on  the 
facts,  that  be  was  convicted  under  the  law  commonly 
called  the  sedition  act,  and  suffered  in  bis  body  by  a 
long  and  loathsome  confinement  in  jail,  and  in  his 
estate  by  the  payment  of  a  large  fine.  He  asvertu  that 
the  law  under  which  he  suffered  was  unconatitutional; 
and  proceeds  to  infer  that  when  a  citizen  has  been 
injured  by  an  unconstitutional  stretch  of  power  he  is 
entitled  to  indemnity. 

Although  this  be  the  case  of  an  individual,  its  cor- 
rect decision  involves  general  principles,  so  highly  im- 
portant as  to  claim  a  profound  consideration. 

Under  this  solemn  impression,  a  majority  of  the 
committee,  after  the  severest  investigation,  have  deci- 
ded that  the  petitioner  is  entitled  to  relief. 

They  owe  it  to  themselves  and  to  the  occssion  to 
present  succinctly  to  tbe  Senate  some  of  the  promi* 
nent  reasons  which  have  produced  this  determination. 
The  first  question  that  naturally  presents  itself  in  the 
investigation  is»  Was  tbe  law  Constitutional  ?  The 
committee  have  no  hesitation  in  pronouncing,  in  their 
opinion,  it  was  not.    They  think  it  is  not  necessary  at 
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tk  dij  to  enter  into  an  eUbonte  diiquisition  to  tag- 
tiio  the  correetness  of  thie  opinion.    They  will  con- 
tent thcsKlvM  by  referring  to  the  history  of  the  times 
Q  whicb  the  law  originated,  when  both  its  constitu- 
tiooalitT  ini  expediency  underwent  the  strictest  scni- 
to/.   The  opponents  of  the  law  challenged  its  advo- 
eaus  to  point  oat  the  claose  of  the  Constitution  which 
bi  umed  the  Government  with  so  formidable  a  power 
33  the  control  of,  or  interference  with,  the  press.    A 
GGTcmment,  ssid  they,  of  limited  powers,  and  author- 
i»d  to  ciecote  such  only  as  are  expressly  given  by 
6<  Constitntioo,  or  snch  as  are  properly  incident  to 
a  nprw  power,  and  necessary  to  its  execution,  has 
rxemNd  in  tothority  over  a  most  important  subject, 
which,  »  ki  from  having  been  delegated,  has  been 
cxpttfl};  withheld.     That  the  patriots  contemporary 
with  the  odoption  of  the  Constitution,  not  content 
with  the  uimnlly  received  opinion,  that  all  power 
Dot  fiaatod  had  been  withheld,  to  obviate  all  doubt 
OB  a  poiat  of  toch  moment,  insisted  that  an  amend- 
Beat  to  that  effect  should  be  inserted  in  the  Consti- 
titioa;  and  itill  jealous  of  that  propensity,  incident  to 
lii  GoYeraments,  no  matter  what  may  be  the  form  of 
ii  otpaiiation,  or  by  whom  administered,  to  enlarge 
the  ipheie  of  its  authority,  they,  by  express  provis- 
ioBs,  goarded  from  violation  some  of  the  cardinal 
pnupkf  of  liberty ;  among  these,  as  most  important, 
tbe^pbced  the  liberty  of  conscience  and  of  the  press. 
Profenfldly  veraed  in   the  history  pf  human  affairs, 
vhooe  every  page  made  known  that  all  Governments 
iiadieiiedon  the  altar  and  the  press,  and  prostituted 
ibeo  ioto  the  most  formidable  engines  against  the 
:^7  of  mankind,  they  resolved,  and  moat  wisely  so, 
tttheeeqiMl  has  evinced,  to  surround  these  great, 
utoraJ,  and  inalienable  rights  by  impassable  barriers; 
ud,  to  that  end,  have  expressly  declared,  that  Con- 
pm  ihooki  have  no  power  to  legislate  on  them ;  and, 
totwiihitanding  these  great  obstacles,  you  have  passed 
ihii  act  The  advocates  of  the  law  vainly  endeavored 
to  defend  themselves  by  a  technical  discrimination 
Wtweea  the  liberty  and  licentiousness  of  the  press. 
The  AjBcriean  people,  by  overwhelming  majorities, 
VpMcluBg,  indeed,  unanimity,  denounced  the  law 
■  a  palpaUe  and  an  alarming  infraction  of  the  Con- 
iUtQtion;  and,  although  no  official  record  of  that  de- 
daon  can  he  prodneed,  it  is  as  notorious  as  a  change 
^  their  pahlie  aervant^  which  took  place  at  that  time, 
ttd  to  which  thtt  obnoxious  measure  so  essentially 
cootribaiei 

The  eoomittee  cannot  withhold  an  expression  of 
^^P^  that,  npon  the  restoration  of  sound  principles, 
J«  GoBgroB  of  the  times  should  have  omitted  to 
Kave  eoae  memorial  on  their  records,  of  their  disap- 
pohatioa  of  this  unjustifiable  assumption  of  power ; 
^  Boae  wonM  have  been  more  satisfactory  than  an 
^BpU  indemnity  to  those  who  had  suffered  by  its  op- 
eration. In  the  fluctuating  conflicts  between  power 
•ad  liheity,  which  exist  everywhere,  in  a  greater  or 
{Vy  ^••»  where  any  portion  of  liberty  is  to  be 
^^^  it  ia  hsUcved,  by  the  committee,  to  be  a  most 
*^womd8ty'miposed  on  the  defenden  of  the  latter,  in 
^^7  trianph  it  may  acquire  over  the  encroachments 
^thefermcr,  to  make  certain  every  doubtful  point, 
w  which  reaort  had  been  had  as  a  pretext  for  such 
JP^^'^^cluaent;  to  repair  every  breach  made  in  the 
^ititation;  and,  if  practicable,  to  surround  Uberty 
*^  new  ramparU.  That  having  been  omitted  by 
*^'P»deoeaior8,  in  the  insUnce  of  the  sedition  act, 
k  ^  ^^^»  on  a«-  And  although  it  has  been 
H  dcUjed,  the  regret  aziaing  therefrom  is,  in  some 


degree,  lessened  by  the  reflection  that  the  decision 
now  to  be  pronounced,  when  the  angry  passions  of 
party  have  subsided,  will  be  dictated  by  an  exclusive 
regard  to  the  intrinsic  merits  of  the  question,  and  the 
interesting  consideration  it  involves. 

The  committee  are  aware,  that,  in  opposition  to  this 
view  of  the  subject,  the  decision  of  some  of  the  judges 
of  the  Supreme  Court,  sustaining  the  constitutionality 
of  the  law,  has  been  frequently  referred  to,  as  sover- 
eign and  conclusive  of  the  question. 

The  committee  entertain  a  high  respect  for  the  pu- 
rity and  intelligence  of  the  judiciary.  But  it  is  a  ra- 
tional respect,  limited  by  a  knowledge  of  the  (railty  of 
human  nature,  and  the  theory  of  the  Constitution, 
which  declares,  not  only  that  judges  may  err  in  opinion, 
but  also  may  commit  crimes,  and  hence  has  provided 
a  tribunal  for  the  trial  of  offenders. 

In  times  of  violent  party  excitement,  agitating  a 
whole  nation,  to  expect  that  judges  will  be  entirely  ex- 
empt from  its  influence,  argues  a  profound  ignorance 
of  mankind.  Although  clothed  with  the  ermine,  they 
are  still  men,  and  carry  into  the  judgment  seat  the 
passions  and  motives  common  to  their  kind.  Their  de- 
cisions, on  party  questions,  reflect  their  individual 
opinions,  which  frequently  betray  them  unconsciously 
into  error.  To  balance  the  judgment  of  a  whole  peo- 
ple, by  that  of  two  or  three  men,  no  matter  what  may 
be  their  official  elevation,  is  to  exalt  the  creature  of  the 
Constitution  above  its  creator,  and  to  assail  the  foun- 
dation of  our  political  fiabric,  which  is,  that  the  decision 
of  the  people  is  infallible,  from  which  there  is  no  ap- 
peal, but  to  Heaven. 

Taking  it,  therefore,  as  granted,  that  the  law  was 
unconstitutional,  we  are  led  to  the  next  question, 
growing  out  of  the  inquiry,  is  the  petitioner  entitled  to 
relief]  This  question,  as  a  general  one,  is  not  sus- 
ceptible of  that  precise  answer,  which  might  establiah 
a  uniform  rule,  applying  equally  to  all  times,  and  to 
all  occasions.  On  the  contrary,  it  must  be  decided  by 
the  peculiar  circumstances  of  every  case  to  which  its 
application  is  attempted. 

The  committee,  for  instance,  would  themselves  de- 
cide that  relief  was  impracticable,  where,  from  a  long 
course  of  tyranny,  attended  with  a  rapacity  fiar  and 
wide,  society  had  become  so  impoverished  that  the  at- 
tempt to  relieve  might  blight  every  prospect  of  future 
prosperity.  Nor  coi^d  they  advocate  relief  where  the 
authority  exercised  admitted  of  a  rational  doubt  as  to 
its  constitutionality,  upon  powers  not  expressly  inhib- 
ited, nor  in  cases,  perhaps,  where  the  ignonnt  of  the 
injuries  complained  of  could  not  be  ascertained  with  a 
reasonable  precision.  None  of  these  difficulties,  how- 
ever, present  themselves  in  this  ease.  The  law  under 
whtdi  the  petitioner  suffierod,  as  has  been  previously 
asserted,  and  attempted  to  be  shown,  was  palpably  un- 
constitutional, as  being  directly  in  opposition  to  an  ex- 
press clause  of  the  Constitution.  The  amount  of  the 
injury  sustained,  in  so  far  as  relates  to  the  fine  paid 
by  the  petitioner,  is  fixed  and  certain,  and  the  sum 
equal  to  a  reimbursement  is  insignificant  to  the  nation. 
In  this  case,  therefore,  the  committee  think  the  Gov- 
ernment is  under  a  moral  obligation  to  indemnify  the 
petitioner.  An  indemnity  as  conaistent  with  policy  as 
with  justice,  inculcating  an  instructive  lesson  to  the 
oppressor  and  the  oppressed.  Successful  usurpation 
yields,  indeed,  to  but  few  checks ;  among  the  few  is 
the  justice  to  posterity,  who  take  cognisance  equally  of 
the  crimes  of  the  usurper,  and  of  the  sufierings  and 
the  virtue  of  his  victim— condemning  the  former,  and 
administering  relief  to  the  latter.      And  what  more 
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gress,  to  exert  their  influence  to  reduce  the  com- 
pensation of  members  of  Congress  to  six  dollars 
per  day ;  and  the  resolution  was  read. 

On  motion  by  Mr.  Walker,  of  Alabama,  the 
Senate  adjourned  to  one  o'clock  in  the  afternoon. 

One  6*dock  in  the  afternoon, 

A  message  from  the  House  of  Representatires 
informed  the  Senate  that  a  quorum  of  the  House 
of  Representatives  is  assembled,  and  have  elected 
John  W.  Taylor,  one  of  the  Representatives  from 
the  State  of  New  York,  their  Speaker,  in  the  place 
of  Henry  Clay,  resigned,  and  are  ready  to  proceed 
to  business :  and  that  they  have  appointed  a  com- 
mittee on  their  part  to  join  the  committee  appoint- 
ed on  the  part  of  the  Senate,  to  wait  on  the  Presi- 
dent of  the  United  States,  and  inform  him  that  a 
quorum  of  the  two  Houses  is  assembled,  and  ready 
to  receive  any  communications  he  may  be  pleased 
to  make  to  them. 

Mr.  Kino,  of  Alabama,  reported,  from  the  joint 
committee^  that  they  had  waited  on  the  President 
of  the  United  States,  and  that  the  President  in- 
formed the  committee  that  he  would  make  a  com- 
munication to  the  two  Houses  forthwith. 

PRESIDENT'S  MESSAGE. 
The  following  Message  was  received  from  the 

PRBBIDBNT  OF  THE  UNITED  STATES  : 

FeUtnv-dtvtent  of  the  Senate 

and  of  the  House  of  Representatives  .- 

In  commnnicating  to  you  a  just  view  of  public  af- 
fkirs,  at  the  commencement  of  your  present  labors,  I 
do  it  with  great  satisfaction ;  Iwcaute,  taking  all  cir- 
cumstances into  coDsideration  which  claim  attention, 
I  see  much  cause  to  rejoice  in  the  felicity  of  our  sittta- 
tbn.    In  making  this  remark,  I  do  not  wish  to  be  nn- 
Aeftlood  to  imply  that  an  unvaried  prosperity  is  to  be 
aeen  in  every  interest  of  this  great  community.  In  the 
progiess  of  a  nation,  inhabiting  a  territory  of  such  vast 
extent  and  great  variety  of  climate,  every  portion  of 
which  IS  engaged  in  foreign  commerce,  anif  liable  to 
be  affected,  in  some  degree,  by  the  changes  which  oo- 
cur  in  the  condition  and  regulations  of  foreign  coun- 
tries, it  would  be  strange  if  the  produce  of  our  soil  and 
the  indostiy  and  enterprise  of  our  fellow-citiiene  re- 
ceived at  ail  times,  ana  in  every  quarter,  an  uniform 
and  equal  enoouragement*    This  would  be  more  than 
we  would  have  a  right  to  expect,  under  circumstances 
the  meat  favorable.    Pressores  on  certain  inlerc^la,  it 
ii  admitted,  haa  been  felt ;  but  allowing  to  iheae  their 
greatest  extent,  they  detract  but  little  from  the  force  of 
Uie  remarks  already  made.    In  forming  a  just  esti- 
mate of  our  present  situation,  it  is  proper  to  look  at 
the  whole,  in  the  outline,  as  well  as  in  the  detail.    A 
free,  virtudus,  and  enlightened  people  know  well  the 
grieat  principles  and  causes  on  which  their  happineis 
depends ;  and  even  those  who  suftr  most,  occasion- 
ally, in  tiieir  transitory  concerns,  find  great  relief  un- 
der their  sufferings,  from  the  bleaaings  which  they 
otherwise  enjoy,  and  in  the  consoling  and  animating 
hope  which  they  administer.    From  whence  do  these 
prassuree  come  ?    Not  from  a  Government  which  is 
founded  by,  administered  for,  and  supported  by  the 
people.     We  trace  them  to  the  peculiar  character  of 
the  epoch  in  which  we  live,  and  to  the  extraordinary 
oeeurrences  which  have  signalized  it.    The  oonvui- 
skms  with  which  several  of  the  Powers  of  Europe  have 


been  shaken,  and  the  long  and  destructive  ware  ia 
which  all  were  engaged,  with  their  audden  trmnsitioii 
to  a  state  of  peaee,  presenting,  in  the  first  inatance, 
unusual  encouragement  to  our  commerce,  and  with* 
drawing  it  in  the  second,  even  within  its  wonted  limitt 
could  not  fail  to  be  aenaibly  felt  here.  The  atmtion, 
too,  which  we  had  to  vupport  through  thia  long  eon* 
fiict,  compelled  as  we  were  finally  to  become  a  p»rty 
to  it  with  a  principal  Power,  and  to  make  great  ex* 
erttona,  sufifer  heavj  loeaea,  and  to  contract  conaidermble 
d^ts,  disturbing  the  oidinary  coarse  of  affaire,  by  aog- 
menting,  to  a  vaat  amount,  the  circulating  medtam* 
and  thereby  elevating,  at  one  time,  the  price  of  every 
article  above  a  just  standard,  and  draresaiog  it  at  ano- 
ther below  it,  had  likewise  its  due  effect. 

It  is  manifest  that  the  preesnres  of  which  we  com- 
plain have  proceeded,  in  a  great  measure,  from  these 
causes.  When,  then,  we  take  into  view  the  prosper- 
ous and  happy  condition  of  our  country,  in  all  the 
great  dreumstances  which  constitute  the  felicity  of  a 
nation — every  individual  in  the  full  enjoyment  of  all 
his  rights :  the  Union  blessed  with  plenty,  and  rapidly 
rising  to  greatneaa,  under  a  national  Government, 
which  operates  with  complete  eflbct  in  every  part,  with- 
out being  felt  in  any,  except  by  the  ample  protection 
which  it  affords,  and  under  State  governments  which  per^ 
form  their  equal  share,  according  to  a  wise  distribution 
of  power  between  them,  in  promoting  the  public  hap- 
piness— it  is  impossible  to  behold  so  gratifying,  so  glo- 
rious a  spectacle,  without  being  penetrated  with  the 
most  profound  and  grateful  acknowledgments  to  the 
Supreme  Author  of  all  good  for  auch  manifold  and  in- 
estimable blessings.  Deeply  impressed  with  these 
sentiments,  I  cannot  regard  the  preasnrsa  to  which  I 
have  adverted  otherwise  than  in  the  light  of  mild  and 
inatractive  admonitions ;  warning  os  of  dangers  to  be 
shunned  in  future ;  teaching  us  leseons  of  economy, 
oerresponding  with  the  simpKdty  and  purity  of  our 
institutions,  and  best  adapted  to  their  support ;  evin- 
cing the  oonnexioa  and  dependence  wUcb  the  various 
parte  of  our  happy  Union  have  on  each  ocber,  thereby 
augmenting  daily  our  aocial  incorporation,  and  adding, 
by  its  strong  ties,  new  strength  and  vigor  to  the  polit- 
ical ;  opening  a  wider  range*  and  with  new  enoour- 
agement,  to  the  industry  and  enterprise  of  our  fellow- 
citixens  at  home  and  abroad  ;  and  more  especially  by 
the  multiplied  proofs  which  it  hss  accumulated  of  the 
great  perfection  of  our  most  excellent  system  of  gov- 
ernment, the  powerful  instrument,  in  the  hands  of  our 
all-merciftil  Creator,  in  aecuring  to  os  these  blessings. 

Hsppy  as  our  situation  is,  it  does  not  exempt  os 
from  solicitude  and  care  for  the  future.  On  the  con- 
trary, as  the  blessings  which  we  enjoy  are  great,  pro- 
porttonably  great  should  be  our  vigilance,  seal,  and 
activity,  u>  preeerve  them.  Foreign  wan  may  again 
expose  us  te  new  wrongs,  which  wooM  fanpose  on  us 
new  duties,  for  which  we  ought  to  be  preparedi  The 
sute  of  Europe  Is  unsettled,  and  how  long  peaile  may 
be  preaerved  is  altogether  nnceruin ;  to  addition  to 
which,  we  have  interesu  of  our  own  to  adjust^  which 
will  require  particular  attention.  A  correct  view  of 
our  relations  with  eaoh  Power  will  enable  yon  ta  form 
a  just  idea  of  exiattng  difllculties.  and  of  the  moaanres 
of  precaution  bef  t  adapted  to  them. 

Reapecting  our  relations  with  Spain,  nothing  ex- 
plicit can  now  be  communicated.  On  the  adjourn- 
ment of  Congress  in  May  last,  the  Minister  Ph*nipo- 
tentiary  of  the  United  States,  at  Madrid*  was  instruct- 
ed to  inform  the  Government  of  Spain  that,  if 
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Catholic  Majesty  should  then  nUfy  the  treaty,  this 
Government  ivoiild  accept  the  ratification,  so  Ht  as 
to  submit  to  the  decision  of  the  Senate,  the  question, 
whether  snch  ratification  should  be  received  in  ex- 
diaDge  for  that  of  the  United  States,  heretofore  given 
By  letters  from  the  Minister  of  the  United  States  to 
the  Secretary  of  State,  it  appears  that  a  commanica- 
tion,  m   conformity  with  his  instructions,  had  been 
made  to  thaOoYernment  of  Spain,  and  that  the  Cortes 
had  the  subject  under  consideration.   The  result  of  the 
deliberations  of  that  body,  which  is  daily  expected, 
will  be  made  known  to  Congreiw  as  soon  as  it  is  re- 
ceived.   The  friendly  sentiment  which  was  expressed 
on  the  part  of  the  United  States,  in  the  Message  of  the 
9th  of  May  last,  is  still  entertained  for  Spain.   Among 
the  causes  of  regret,  however,  which  are  inseparable 
Irom  the  delay  attending  this  transaction,  it  is  proper 
to  state  that  satisfactory  information  has  been  received, 
that  measures  have  been  recently  adopted,  by  design- 
ing persons,  to  convert  certain  parts  of  the  Province 
of  Florida  into  depots  for  the  reception  of  foreign 
goods,  from  whence  to  smuggle  them  into  the  United 
States.    By  opening  a  port  within  the  limits  of  Flor- 
ida, immediately  on  our  boundary,  where  there  was 
no  settlement,  the  object  could  not  be  misunderstood. 
An  early  accommodation  of  diflierences  will,  it  is  hoped, 
prevent  all  such  fraudulent  and  pernicious  practices, 
and  place  the  relations  of  the  two  countries  on  a  very 
amicable  and  permanent  basis. 

The  commercial  relations  between  the  United  States 
and  the  British  colonies  in  the  West  Indiee^  and  on 
this  continent,  have  undergone  no  change ;  the  British 
Government  still  preferring  to  leave  that  commerce 
under  the  restriction  heretofore  imposed  on  it,  on  each 
nde.  It  is  satisfactory  to  recollect  that  the  restraints 
resorted  to  by  the  United  States  were  defensive  only, 
intended  to  prevent  a  monopoly,  under  British  regu- 
lations, in  favor  of  Great  Britain;  as  it  likewise  is  to 
know  that  the  experiment  is  advancing  in  a  spirit  of 
amity  between  the  parties. 

The  question  depending  between  the  United  States 
and  Great  Britain,  respecting  the  construction  of  the 
first  article  of  the  Treaty  of  Ghent,  has  been  referred, 
by  both  Governments,  to  the  decision  of  die  Emperor 
of  Russia,  who  has  accepted  the  umpirage. 

An  attempt  has  been  made  with  the  Government  of 
France,  to  regulate,  by  treaty,  the  commerce  between 
the  two  countries,  on  the  principle  of  reciprocity  and 
equality.  By  the  last  communication  firom  the  Minuter 
Plenipotentiary  of  the  United  States  at  Paris,  to  whom 
Aitl  power  had  been  given,  we  lesrn  that  the  negotia- 
tion had  been  commenced  there ;  but,  serious  difficul- 
ties having  occurred,  the  French  Government  had 
resolved  to  transfer  it  to  the  United  Sutes,  for  which 
purpose  the  Minister  Plenipotentiary  of  Prance  had 
been  ordered  to  repair  to  this  city,  and  Whose  arrival 
might  soon  be  expected.  It  b  hoped  that  this  impor- 
tant interest  may  be  arranged  on  just  conditions,  and 
in  a  manner  equally  satisfactory  to  both  parties.  It  is 
submitted  to  Congress  to  decide^  until  such  arrange- 
ment is  made,  how  far  it  may  be  proper^  on  the  prin- 
ciple of  the  act  of  the  last  seesion,  which  augmented 
the  tonnage  duty  on  French  vessels,  to  adopt  other 
measures  for  carrying  more  completely  into  eiSect  the 
policy  of  that  act. 

The  act  referred  to,  which  imposed  new  tonnage  on 
French  vessels,  having  been  in  force  from  and  after 
the  first  day  of  July,  it  has  happened  that  several  ves- 
Mli  of  that  nation  which  had  been  despatched  from 


France  tiefore  its  existence  was  known,  have  entered 
the  ports  of  the  United  States,  and  been  subject  to  tm 
operation,  without  that  previous  notice  which  the  gen* 
oral  spirit  of  our  laws  gives  to  individuals  in  similar 
cases.  The  object  of  that  law  having  been  merely  to 
countervail  the  in^nalities  which  existed  to  the  die* 
advantage  of  the  United  States,  in  their  commercial 
intercourse  with  France,  it  is  submitted,  also,  to  the 
omsideratlon  of  Ckmgress,  whether,  in  the  spirit  of 
amity  and  ooneiliaUon  which  it  is  no  less  the  inclinap 
tion  then  the  policy  of  the  United  States  to  preserve, 
in  their  intercourse  with  other  Powers,  it  may  not  be 
proper  to  extend  relief  to  the  individuals  interested  in 
those  cases,  by  exempting  from  the  operation  of  the 
law  all  those  vessels  which  have  entered  our  ports 
without  having  had  the  means  of  previously  knowing 
the  existence  of  the  additional  duty. 

The  contest  between  Spain  and  the  Colonies,  ae- 
cording  to  the  most  authentic  information,  is  main- 
tained by  the  latter  with  improved  success.  The 
unfortunate  divisions  which  were  known  to  exist  some 
time  since,  at  Buenos  Ayres,  it  is  understood,  still 
prevail.  In  no  part  of  South  America  has  Spain  made 
any  impression  on  the  colonies,  while,  in  many  parts^ 
and  particularly  in  Venesuela  and  New  Granada,  the 
colonies  have  gained  strength  and  acquired  reputation, 
both  for  the  management  of  the  war,  in  which  they 
have  been  successful,  and  for  the  order  of  the  internal 
administration.  The  late  change  in  the  Government 
of  Spain,  by  the  re-establishment  of  Che  constitution 
of  1812,  is  an  event  which  promises  to  be  favorable  to 
the  Revolution.  Under  the  authority  of  the  Cortes, 
the  Congress  of  Angostura  was  invited  to  open  a  ne- 
gotiation for  the  setUement  of  difierences  between  the 
parties,  to  which  it  was  replied,  that  they  would  wil- 
lingly open  the  negotiation,  provided  the  acknowledg- 
ment of  their  independence  was  made  its  basis,  bat 
not  otherwise.  Of  further  proceedings  between  ihem 
we  are  uninformed.  No  facts  sre  known  to  this  Gov- 
ernment, to  warrant  tiie  belief,  that  any  of  t^e  Powers 
of  Europe  will  take  part  in  the  contest;  whence,  it 
may  be  inferred,  considering  all  circumstances,  whidi 
must  have  height  in  producing  the  result,  that  an  ad- 
justment will  finally  take  place,  on  the  basis  proposed 
by  the  colonies.  To  promote  that  result,  by  friendly 
counsels,  with  other  Powers,  indading  Spain  herself, 
has  been  the  uniform  policy  of  this  Government. 

In  looking  to  the  internal  concerns  of  our  country, 
you  will,  I  am  perauaded,  derive  much  satisfaction 
from  a  view  of  the  several  objecu  to  which,  in  the  dis- 
charge of  your  official  duties,  your  attention  will  be 
drawn.  Among  these,  none  holds  a  more  important 
place  than  the  public  revenue,  from  the  direct  operation 
of  the  power,  by  which  it  is  raised,  on  the  people,  and 
by  ito  influence  in  giving  effi»ct  to  every  other  poiver 
of  the  Government.  The  revenue  depends  on  the  re- 
sources of  the  country,  and  the  facility  by  which  the 
amount  required  Is  raised,  is  a  strong  proof  of  the  extent 
of  the  resources,  and  the  efficiency  of  the  Government. 
A  few  prominent  foots  will  place  this  grsat  interest  in 
a  just  light  before  you.  On  the  80th  of  September, 
1615,  the  funded  and  floating  debt  of  the  United  States 
was  estimated  at  one  hundred  and  nineteen  mtllione 
six  hundred  and  thirty-five  thoussnd  five  hundred  and 
fifty-eight  dollan.  If  lo  this  sum  be  added  the  amount 
of  five  per  cent,  stock  subscribed  to  the  Bank  of  tho 
United  States,  the  amount  of  Mississippi  stock,  and 
of  the  stock  which  waa  iesued  subsequentiy  to  that 
date,  Che  bulanees  aftwrtained  to  be  das  to  certaua 
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BUtat,  lor  miltUij  sflmeet,  and  to  iodiTidiM]*,  for 
mppliM  fbrnished,  and  aemcca  rendared  during  the 
lata  war,  the  public  debt  may  be  eetimated  ai 
amoonting,  at  tnat  date»  and  aa  aflerwaida  liquida- 
ted, to  one  hundred  and  fiftj-eight  miUiona  acven  hun- 
dred  and  thirteen  thouaand  forty-nine  doUara.  On 
the  90th  of  September,  18S0,  it  amounted  to  ninety-one 
miUtonanine  hundred  and  ninety-three  thouaand  eight 
hundred  and  eighty-three  doUara,  having  been  reduced 
in  that  interral,  by  paymenta,  aixty-aix  milliona  eight 
hundred  and  aeTen^-mne  thouaand  one  hundred  and 
atxty-fiTO  dollara.  During  thia  term,  the  ezpenaea  of 
the  GoTemment  of  the  United  Statea  were  iikewipe 
defrayed,  in  every  branch  of  the  dril,  mihtary,  and 
naval  eatabliahmenta ;  the  public  edilicea  in  thia  city 
have  been  lebuiJt,  with  conaiderable  additiona ;  ezten- 
aive  fortificationa  have  been  commenced,  and  are  in  a 
train  of  execution ;  permanent  araenala  and  magasinea 
have  been  erected  in  varioua  parte  of  the  Union ;  our 
If  avy  haa  been  conaiderably  augmented,  and  the  ord- 
nance, munitiona  of  war,  and  storea,  of  the  Army  and 
Navy,  which  were  much  exhausted  during  the  war, 
have  been  replenished. 

By  the  discharge  of  so  large  a  proportion  of  the 
public  debt,  and  the  execution  of  such  extenaive  and 
important  operations,  in  ao  abort  a  time,  a  just  estimate 
may  be  formed  of  the  great  extent  of  our  national  re- 
aourcea.  The  demonatration  is  the  more  complete  and 
gratifying,  when  it  is  recollected  that  the  direct  tax 
and  excise  were  repealed  aoon  after  the  termination  of 
the  late  war,  and  that  the  revenue  applied  to  these 
purposes  has  been  derived  almost  wholly  from  other 
reaoureea. 

The  receipta  into  the  Treasury,  from  every  aource, 
to  the  30th  of  September  laat,  have  amounted  to  aix- 
teen  millions  seven  hundred  and  ninety-four  thouaand 
one  hundred  and  seven  dollara  and  aixty-six  cents; 
whilst  the  public  expenditures,  to  the  same  period, 
amounted  to  sixteen  millions  eight  hundred  and  aev- 
•nty-one  thousand  five  hundred  and  thirW-four  dollars 
and  seventy-two  cents;  leaving  in  the  Treasury,  on 
that  day,  a  aum  eatimated  at  one  million  nine  hundred 
and  fifty  thouaand  dollars.  For  the  probable  receipta 
of  the  following  year,  I  refer  yon  to  the  statement 
which  vrill  be  tranamitted  from  the  Treaaury. 

The  aum  of  three  miUiooa  of  dollars,  autboriied  to 
be  raised  by  loan,  by  an  act  of  the  laat  seasion  of  Con- 
gress, haa  been  obtained  upon  terms  advantageoua  to 
Sie  Government,  indicating,  not  only  an  increased 
confidence  in  the  iaith  of  the  nation,  but  the  existence 
of  a  large  amount  of  capital  seeking  that  mode  of  in- 
veatment,  at  a  rate  of  interest  not  exceeding  five  per 
centum  per  annum. 

It  is  proper  to  add,  that  there  ia  now  due  to  the 
Treasury,  for  the  sale  of  public  lands,  twenty-two  mil- 
liona nine  hundred  and'ninety-six  thousand  five  hun- 
dred and  forty-five  dollars.  In  bringing  this  subject 
to  view,  I  consider  it  my  duty  to  submit  to  Congress, 
whether  it  may  not  be  advisable  to  extend  to  the  pur- 
chasers of  these  landa,  in  consideration  of  the  unfo- 
▼orable  change  which  has  occurred  since  the  sales,  a 
leasonabla  indulgence.  It  ia  known  that  the  pnrcha- 
Ma  were  made  when  the  price  of  every  article  had  risen 
to  its  greatest  height,  and  that  the  instalments  are 
becoming  due  at  a  period  of  great  depression.    It  is 

S resumed  that  some  plan  may  be  devised,  by  the  wis- 
om  of  Congress,  compatible  with  the  public  intereat, 
which  would  afibrd  great  relief  to  theae  purchasers. 
Conaiderable  progresa  haa  been  made,  during  the 


present  aeason,  in  examining  the  coaat  and  its  ▼auioi 
baya  and  other  inleta  ;  in  the  collection  of  material 
and  in  the  construction  of  fortificationa  for  the  defea^ 
of  the  Union,  at  several  of  the  poaitions  at  which  it  h^ 
been  decided  to  erect  such  works.    At  Mobile  Pain 
and  Dauphin  laland,  and  at  the  Rigoleta,  leading  I 
Lake  Pontchartrain,  materials  to  a  conaiderable  anioiia 
have  been  collected  and  all  the  neceaaary  preparatioai 
made  for  the  commencement  of  the  worka.     At  Oiii 
Point  Comfort,  at  the  mouth  of  James  river,  and  s) 
the  Rip-Rap,  on  the  oppoaito  ahore,  in  the  Chesapeakri 
Bay,  materials  to  a  vast  amount  have  been  ooU^cted; 
and  at  the  Old  Point  aome  progreaa  haa  been  made  ia 
the  conatmction  of  the  fortification,  which  ia  on  a  vei; 
extenaive  scale.    The  work  at  Fort  Waahington,  oa 
thia  river,  will  be  completed  early  in  the  next  Spring: 
and  that  on  the  Pea  Patch,  in  the  Delaware,  in  tlM 
course  of  the  next  aeaaon.    Fort  Diamond,  at  tht 
Narrowa,  in  the  harbor  of  New  York,  will  be  finiahes 
thia  year.    The  works  at  Boston,  New  York,  Balti- 
more, Norfolk,  Charieaton,  and  Niagara,  have  bean  is 
part  repaired ;  and  the  coast  of  North  Carolina,  ex- 
tending aouth  to  Cape  Fear,  haa  been  examinad,  m 
have  likewiae  other  parte  of  the  coast  eastward  of  Bo» 
ton.    Great  exertions  have  been  made  to  push  forward 
theee  works  with  the  utmoet  despateh  possible ;  bat, 
when  their  extent  is  considered,  with  the  important 
purpoeea  for  which  they  are  intended,  the  defence  of 
the  whole  coast,  and  in  consequence  of  the  whole  in- 
terior, and  that  they  are  to  last  for  agea,  it  will  be  man- 
ifeat  that  a  well-digested  plan,  founded  on  militaxy 
prindplea,  connecting  the  whole  together,  combining 
security  with  economy,  could  not  be  prepared  without 
repeated  examinations  of  the  most  exposed  and  difii- 
cult  parte,  and  that  it  would  alao  take  conaiderable 
time  to  collect  the  materials  at  the  several  pointo  where 
they  would  be  required.     From  all  the  hght  that  has 
been  shed  on  this  subject,  I  am  aatiafied  that  everj 
fovorable  anticipation  which  has  been  formed  of  thu 
great  undertaking  will  be  verified,  and  that  when  com- 
pleted it  will  aflord  very  great,  if  not  complete,  protec- 
tion to  oar  Atlantic  frontier  in  the  event  of  another 
war;  a  protection  sufficient  to  counterbalance  in   a 
aingle  campaign  with  an  enemy  powerful  at  sea  tht 
expense  of  all  these  works,  without  taking  into  the 
estimate  the  aaving  of  the  Uvea  of  so  many  of  our  citi- 
zens, the  protection  of  our  towns  and  other  property, 
or  the  tendency  of  anch  works  to  prevent  war. 

Our  military  poaitiona  have  been  maintained  at 
Belle  Point,  on  the  Arkansaa,  at  Council  Blofis,  on  the 
Missouri,  at  St.  Peter'a,  on  the  Miaaiiaippi,  and  at  Green 
Bay,  on  the  Upper  lakea.  Commodiooa  barracks  have 
already  been  erected  at  moat  of  these  poata,  with  auck 
worka  aa  were  neceaaary  for  their  defence.  Progreas 
has  also  been  made  in  opening  communications  be- 
tween them,  and  in  raiaing  auppUee  at  each  for  the 
support  of  the  troope  by  their  own  labor,  particulariy 
those  meet  remote. 

With  the  Indiana  peace  has  been  preserved,  and  a 
progreaa  made  in  carrying  into  efiect  the  act  of  Con- 
gress, making  an  appropriation  for  their  dviliistion, 
with  the  proepect  of  fovorable  reaulta.  As  connected 
equally  with  both  these  objects,  our  trade  with  thoae 
tribee  ia  thought  to  merit  the  attention  of  Coogresa. 
In  their  original  atate,  game  is  their  sustenance  and 
war  their  occupation :  and  if  they  find  no  employment 
from  civilised  Powers,  they  destroy  each  other.  Left 
to  themselves,  their  extirpation  is  inevitable.  By  a 
judidoua  regulation  of  our  trade  with  them,  we  aupply 
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tlieir  wanto,  adminiator  to  their  comforti,  and  ^adaal- 
ly  9  as  the  game  retiree,  draw  them  to  at.  By  main- 
t&ining  poeta  far  in  the  interior,  we  acquire  a  more  tho- 
rough and  direct  control  over  them  ;  wtthoat  which  it 
WB  confidently  believed  that  a  complete  change  in  their 
xoanners  can  never  be  accomplished.  By  euch  posts, 
aided  by  a  proper  regulation  of  our  trade  with  them, 
and  a  judicious  civil  administration  over  them,  to  be 
provided  for  by  law,  we  shall  it  is  presumed  be  ena- 
bled not  only  to  protect  our  own  settlements  from  their 
saTage  incursions,  and  preserve  peace  among  the  sev- 
eral tribes,  but  accomplish  also  the  great  purpose  of 
their  civilization. 

Considerable  progress  has  also  been  made  in  the 
construction  of  ships  of  war,  some  of  which  have  been 
launched  in  the  course  of  the  present  year. 

Our  peace  with  the  Powers  on  the  coast  of  Barbary 
has  been  preserved,  but  we  owe  it  altogether  to  the 
presence  of  our  squadron  in  the  Mediterranean.  It 
has  been  found  equally  necessary  to  employ  some  of 
our  vessels  for  the  protection  of  our  commerce  in  the 
Indian  sea,  the  Pacific,  and  along  the  Atlantic  coast. 
The  interests  which  we  have  depending  in  those  quar- 
ters, which  have  been  much  improved  of  late,  are  of 
^reat  extent,  and  of  high  importance  to  the  nation,  as 
^^Krell  as  to  the  parties  concerned,  and  would  undoubt- 
edly suffer  if  such  protection  was  not  extended  to 
them.  In  execution  of  the  law  of  the  last  session,  for 
the  suppression  of  the  slave  trade,  some  of  our  public 
ships  have  also  been  employed  on  the  coast  of  Africa, 
-where  several  captures  have  already  been  made  of  ves- 
sels engaged  in  that  disgracefnl  traffic. 

JAMES  MONROE. 

WASHiireToir,  November  14, 1820. 

The  Message  was  read,  and  three  thousand  cop- 
ies thereof  ordered  to  be  printed  for  the  use  of  the 
Senate. 


Thursday,  November  16. 

Mr.  Johnson,  of  Kentucky,  submitted  the  fol- 
lowing motion  for  consideration : 

Reiohed,  That  it  is  expedient  to  make  provision,  by 
law,  to  authorize  any  person  who  has  purchased  public 
lands,  and  not  made  foil  payment  for  the  same,  to  re- 
linquish to  the  United  States  so  much  thereof  as  may 
not  be  paid  for,  and  retain  such  portion  of  the  original 
purchase  as  may  amount  to  the  sums  of  money  actu- 
ally paid,  at  the  price  for  which  the  land  was  purchased. 

Mr.  Walker,  of  Alabama,  gare  notice  thaL  to- 
morrow, he  should  ask  leave  to  bring  in  a  bill  to 
provide  for  alterinff  the  times  of  holding  the  dis- 
trict courts  in  the  State  of  Alabama. 

Mr.  Burr  ILL  submitted  the  following  motion 
for  consideration : 

Resolved,  That  the  act,  entitled  ''An  act  allowing 
compensation  to  the  members  of  the  Senate,  members 
of  the  House  of  Representatives  of  the  United  States, 
and  to  the  delegates  of  the  Territories,  and  repealing 
all  other  laws  on  the  subject,"  passed  at  the  first  ses- 
sion of  the  fifteenth  Congress,  ought  to  be  so  altered 
and  amended  that  the  compensation  to  the  members 
and  delegates  aforesaid,  shall  hereafter  be  six  dollars 
for  each  day's  attendance,  and  six  dollars  for  every 
twenty  miles  travel,  instead  of  the  compensation  now 
allowed  by  said  act,  and  that  it  be  referred  to  a  com- 
mittee to  prepare  and  report  a  bill  for  altering  and 
amending  said  act  accordingly. 


Mr.  DicKERBON  sabmitted  the  following  motion 
for  consideration : 

Reeoioed,  That  a  committee  of  three  members  be 
appointed,  who,  with  three  members  of  the  House  of 
Represenutives,  to  be  appointed  by  that  House,  shall 
have  the  direction  of  the  money  appropriated  to  the 
purchase  of  books  and  maps  ibr  the  use  of  the. two 
Houses  of  Congress. 

On  motion,  by  Mr.  Roberts. 

Regoived,  That  the  Senate  will,  on  Monday  next, 
at  twelve  o'clock,  proceed  to  the  appointment  of  the 
Standing  Committees. 

Friday,  November  17. 

James  Lanman,  from  the  Slate  of  Connecticat, 
arrived  yesterday,  and  attended  this  day. 

Mr.  Sanford  submitted  the  following  motions 
for  consideration : 

Reiolved,  That  so  much  of  the  Message  of  the 
President  of  the  United  States  as  concerns  our  rela- 
tions with  Spain  and  with  France,  be  referred  to  the 
Committee  of  ]^oreign  Relations. 

Reaolved,  That  so  much  of  the  Message  of  the  Pres- 
ident of  the  United  States  as  relates  to  Finance,  be 
referred  to  the  Committee  of  Finance. 

Retoived,  That  so  much  of  the  Message  of  the  Pres- 
ident of  the  United  States  as  relates  to  the  debt  doe 
for  the  sale  of  public  lands,  be  referred  to  the  Com- 
mittee on  Public  Lands. 

Resolved,  That  so  much  of  the  Message  of  the 
President  of  the  United  States  as  relates  to  the  Indian 
tribes,  be  referred  to  the  Committee  on  Indian  Afiairs. 

Mr.  Walker,  of  Alabama,  asked  and  and  ob- 
tained leave  to  bring  in  a  bill  to  alter  the  terms  of 
the  district  court  in  Alabama,  and  the  bill  was 
twice  read  by  unanimous  consent  and  referred  to 
a  select  committee  to  consider  and  report  thereon ; 
and  Messrs.  Walker,  of  Alabama,  BurrilLj  and 
Kino,  of  Alabama,  were  appointed  the  committee. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  16th  inctant,  respecting  the  com- 
pensation of  the  members  and  delegates  of  Con- 
gress, and  the  farther  consideration  thereof  was 
postponed  until  next  Monday  week. 

Tne  Senate  resumed  the  consideration  of  the 
resolution  for  the  appointment  of  a  joint  commit- 
tee on  the  arrangements  for  the  Library  of  Con- 
gress, and  having  agreed  thereto,  Messrs.  Diokbr- 
soN,  Dana,  and  Hunter,  were  appointed  the 
committee. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  concur  in  the 
resolution  of  the  Senate  for  the  appointment  of 
Chaplains,  and  have  appointed  the  Rev.  J.  N. 
Campbell^  Chaplain  on  their  part. 

On  motion  by  Mr.  Wilson,  the  Senate  pro- 
ceeded to  the  election  of  a  Chaplain  on  their  part} 
and,  on  countinfi^  the  ballots,  it  appeared  that  the 
Rev.  William  Rylano  was  duly  elected. 

The  pRESioENT  communicatedf  a  letter  from  the 
Commissioner  of  the  Greneral  Land  Office,  trans- 
mitting copies  of  the  reports  of  the  Land  Commis- 
sioners at  Jackson  Courthouse,  and  a  copy  of  a 
letter,  dated  17th  August,  1820,  which  accompa- 
nied them ;  which  were  read. 
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The  President  also  commanieated  a  report 
of  the  Secretary  of  the  Treasury,  made  in  obedi- 
ence to  a  resolution  of  the  Senate  of  the  3d  April, 
1820.  directing  him  to  ^  cause  to  be  prepared,  and 
laid  Defore  the  Senate,  at  the  commencement  of 
the  next  session  of  Congress,  a  statement  of  money 
annually  appropriated,  and  paid,  since  the  Declar- 
ation of  Independence,  for  purchasing  from  the 
Indians,  surveying,  and  selling  the  public  lands, 
showing,  as  near  as  may  be,  the  quantities  of  land 
which  bare  been  purchased,  the  number  of  acres 
which  have  been  surveyed,  the  number  sold,  and 
the  number  which  remain  unsold ;  the  amount  of 
sales,  the  amount  of  forfeitures,  the  sums  paid  by 
purchasers,  and  the  sums  due  from  purchasers  and 
from  receivers  in  each  land  district ;"  and  the  re- 
port was  read. 

The  President  also  communicated  a  report  of 
the  Secretary  of  the  Treasury,  made  in  obedience 
to  a  resolution  of  the  Senate,  directing  him  to 
<<  cause  to  be  prepared,  and  laid  before  the  Senate, 
at  the  commencement  of  the  next  session  ot 
Congress,  a  statement  of  the  mqnej  which  has 
been  annually  appropriated  and  paid,  since  the 
year  seventeen  hundred  and  seventy-five,  for  sur- 
veying the  seacoast,  bays,  inlets,  harbors,  and 
shoals,  and  for  erecting,  and  keeping  in  repair, 
liffhthouses,  beacons,  buoys,  and  for  the  purchase 
of  ground  for  lighthouses,  distinguishing  the  places 
where  they  have  been  erected,  and  the  sums  an- 
nually expended  for  keeping  and  supplying  the 
same;"  and  the  report  was  read. 

Adjourned  to  Monday. 


Monday,  November  20. 

John  Elliott,  and  also,  Freeman  Walker, 
from  the  Slate  of  Georgia,  severally  arrived,  on 
the  17th  instant,  and  attended  this  day. 

Mr.  Walker,  of  Alabama,  from  the  committee 
to  whom  was  referred  the  bill  to  alter  the  terms  of 
the  district  court  in  Alabama,  reported  the  same 
without  amendment,  and  it  was  considered  as  in 
Committee  of  the  Whole,  and  no  amendment 
having  been  proposed  thereto,  it  was  reported  to 
the  House ;  and  ordered  to  be  engrossed  and  read 
a  third  time. 

Mr.  Walker,  of  Alabama,  submitted  the  fol- 
lowing motions  for  consideration : 

Ruohtdt  That  it  is  expedient  to  provide  for  the  re- 
lief of  purchasers  of  the  public  lands,  by  dividing  the 
earns  now  severally  an  paid,  exclosive  of  interest,  into 
—  equal  instalments ;  each  instalment  bearing  in- 
terest only  from  the  time  at  which  it  shall  be  made 
payable. 

Ruoived,  That  it  is  expedient  to  permit  such  pur- 
chasers of  the  public  lands  as  may  elect  that  mode,  to 
surrender,  within  —  months  from  and  after  the  '— 
day  of  next,  their  certificates,  which  shall  be  can- 

celled, and  the  lands  shall  be  taken  to  have  reverted 
and  become  forfeited  to  the  United  States,  and  shall 
be  advertised,  and  sold  for  cash  at  public  auction,  to 
the  highest  bidder.  In  the  same  manner  as  other  pub- 
lic lands.  They  shall  not  be  sold  for  less  than  one 
dollar  and  twenty-five  cents  per  acre,  which  sum  shall 
go  to  the  use  of  the  United  0utes,  in  addition  to  the 
sums  already  paid ;  but  if  said  lands  should  be  so  re- 


sold lor  more  than  one  dollar  and  twentj-five  e| 
per  acre,  the  exoees  shall  be  paid  to  the  person  fl 
rendering  the  eertificate,  provided  inch  exceee  d 
never  be  greater  than  the  amount  actaallj  paiji 
such  lands  before  such  sarrender.  | 

Betohed,  That  it  is  expedient  to  permit  such  p^ 
chasers  of  the  public  lands  as  may  elect  that  modii 
extinguish  their  debt,  complete  their  titles,  and  i 
mand  and  receive  patents,  by  paying,  within  the  j 
nod  of  one  year  from  and  after  the  ^—^  day  of  -J 
next,  into  their  respective  land  offices,  five-eighths 
the  original  price  at  which  their  lands  were  purchaj 
inclnding  interest,  and  computing  the  moneje  mlrtd 
paid  as  part  of  the  said  final  payment  of  five-ci^bj 

Re$ohed,  That  it  is  expedient,  in  addition  to  4 
privilege  contemplated  in  the  preceding  reaolutioa.1 
permit  such  purchasers  of  the  publtc  lands  mm  m 
elect  that  mode,  at  any  time  within  the  aaid  period* 

one  year  from  and  after  the  -^—  day  of next.< 

forfeit  and  abandon  to  the  United  States  each  fr« 
tions,  quarter  sections,  and  half  quarter  eecUoni,  i 
they  may  deem  fit ;  and  to  transfer  and  apply  tl 
moneys  already  pai4  on  the  tract  or  tracta  so  forfeitii 
to  the  payment  for  snch  other  fraction,  quarter  tm 
tion,  or  half  quarter  section  as  they  may  chooee  to  » 
tain ;  and  in  cases  where  the  purchaser  has  boagi 
only  one  quarter  section,  he  shall  be  permitted  to  c* 
vide  it,  and  make  his  election  between  its  halve»- 
snch  divinion  being  made  by  a  north  and  sooth  bs 
according  to  law. 

The  pRESioENT  communicated  a  letter  from  t^ 
Secretary  of  State  of  the  United  States,  reques:- 
ing  an  additional  supply  of  documents,  printed  ^ 
order  of  the  Senate ;  and  the  letter  was  read,  a^ 
referred  to  the  Committee  on  the  Judiciary. 

The  Senate  resumed  the  consideration  of  }k 
Sanporo's  motions  of  the  17th  instant,  for  refl!^ 
ring  to  various  committees  the  Message  of  tn^ 
President  of  the  United  States ;  and  agreed  thereri 

STANDING  COMMtTTEES. 

The  Senate  then,  pursuant  to  the  order  of  rb^ 
day,  proceeded  to  the  appointment,  bv  ballot,  a: 
the  standing  committees,  which  resulted  in  Uf 
distribution  of  the  membm,  as  follows : 

On  the  Committee  of  Foreign  RdatioM — Messrs 
Barbour,  Macon,  Brown,  Hunter,  and  Ki^c 
of  New  York. 

On  Hnanee — ^Messrs.  Sanford,  Macon,  Daka. 
Eaton,  and  Holmes  of  Maine. 

On  Commerce  and  Manuftictnns — ^Messrs.  Drci- 

ER80N,  RUGGLES,    BuRRILL,    H0R8ET,   EUd  8a5- 
PORD. 

On  Military  Affairs — Messrs.  Williams  of  Teo* 
nessee.  Trimble,  Taylor,  Elliott,  and  Jobk* 
SON  or  Kentucky. 

On  the  Militia — Messrs.  Noble,  Tichenoi. 
Stokes,  Lanhan,  and  Chanoler. 

On  Naval  Affairs — Messrs.  Pleasants,  Par* 
ROTT,  Williams  of  Mississippi,  Walker  of  Ala- 
bama, and  Walker  of  Georgia. 

Oniki  PMk  l<aiMi»— Messrs.  Thomas,  Tayloi. 
LowRiE,  Eaton,  and  Van  Dyke. 

On  Indian  Affaim — ^Messrs.  Holmes  of  Mi8si^ 
sippi,  JoBRsoN  of  Kentucky,  Jobnbon  of  Louii- 
iana,  King  of  Alabama,  and  Lowrib. 
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Sbnatb. 


Ob  CkuM» — ^Messrs.  Wilson,  Robbrts,  Mor- 
Biu  Ru6GLE8,  and  Van  Dyke. 

OnlMtJmAkiary^ — Messrs.  Sm  itb,  Burrill,  Pink- 
KET,  Walkbr  of  Georgia,  and  Holmes  of  MaiDe. 

CM  the  Poat  Op»  and  Post  Roads— Messrs. 
Stokes,  Wii^son,  Palmer,  Chandler,  and  Ed- 

VAROS. 

On  Pensions — ^Messrs.  Noble,  Elliott,  Wil- 
son, Eaton,  and  Tichenor. 

On  tkt  IHstrict  of  Colunibia — Messrs.  Horsey, 
Lahman,  L>lotd,  Barbour,  and  Hunter. 

On  AccGumts — ^Messrs.  Roberts,  Burrill,  and 
Lanman. 

On  Jtsmds  ami  Canals — ^Messrs.  King  of  New 
York,  Tbimblb,  Lowrie,  Macon,  and  Dana. 


Tuesday,  November  21. 

Mr.  Williams,  of  Tennessee,  presented  the  me- 
morial of  Wiliiam  Kelly,  on  behalf  of  himself  and 
dirers  others,  claimants  of  land  in  the  Territory  of 
Arkansas,  under  Elisha  and  William  Winter,  de- 
ceased ;  and  the  memorial  was  read,  and  referred 
to  the  Committee  on  Public  Lands. 

Mr.  Holmes,  of  Maine,  presented  the  memorial 
of  the  delegates  from  the  commercial  and  agricul- 
tural sections  of  the  State  of  Maine^  met  in  con- 
reniion  at  PcH-tland,  protesting  against  the  pro- 
posed tariff;  and  the  memorial  was  read,  and 
referred  to  the  Committee  on  Commerce  and 
Manufactnies. 

The  President  communicated  the  memorial 
of  Matthew  Lyon,  of  £ddy?ille,  Kentucky,  pray- 
ing compensation  for  certain  losses  and  sufferings 
under  the  act  commonly  called  the  Sedition  law ; 
and  the  memorial  was  read,  and  referred  to  a  se- 
lect committee;  and  Messrs.  Barbour,  Johnson 
of  Kentucky,  and  Burrill,  were  appointed  the 
committee. 

Mr.  Pleasants  presented  the  memorial  of  the 
merchants  and  other  inhabitants  of  the  town  of 
Petersburg,  in  the  State  of  Virginia,  in  opposition 
to  the  proposed  tariff;  and  the  memorial  was  read, 
and  referred  to  the  Committee  on  Commerce  and 
Mannfactares. 

Mr.  Holmes,  of  Mississippi,  presented  the  peti- 
tion of  Clarissa  Scott,  widow  of  the  late  Colonel 
William  Soott,  of  the  Slate  of  Mississippi,  pray- 
ing the  confijrmation  of  her  title  to  a  certain  tract 
ofJand  as  stated  in  the  petition ;  which  was  read, 
and  referred  to  the  Committee  on  Public  Lands. 

Mr.  Johnson,  of  Kentuckvj  presented  the  peti- 
tion of  Rafos  Easton,  for  nimself  and  heirs  of 
James  Bruff,  praying  the  confirmation  of  their  title 
to  a  certain  tract  of  land,  as  stated  in  the  petition; 
which  was  read,  and  referred  to  the  same  com- 
mittee. 

The  bill  to  alter  the  terms  of  the  district  court 
in  Alabama  was  read  a  third  time,  and  passed. 

Mr.  DicKERsoN,  after  a  few  remarks  reiterating 
his  desire  /or  the  passage  of  the  measure,  and  his 
^  eontinued  confidence  in  its  importance  and  utility, 
SATe  notice  that  he  should,  on  to-morrow,  ask 
leaTe  to  introduce  ajoint  resolution  proposing  an 
amendment  to  the  donstitution,  in  relation  to  the 
appointment  of  Blectors  of  President  and  Vice 


President  of  the  United  States,  and  members  of 
the  House  of  Representatives,  [which  was  intro- 
duced by  Mr.  D..  and  passed  the  Senate  at  the 
last  session  ;  and  was  introduced  yesterday  in  the 
House  of  Representatives  by  Mr.  Smith,  of  North 
Carolina.] 


Wednesday,  November  22. 

Mr.  Noble  presented  the  petition  of  sundry  citi- 
zens of  the  Western  States,  purchasers  of  public 
lands,  praying  that  a  law  may  be  passed  enabling 
them  to  apply  the  payments  already  made,  to  such 
portions  oi  their  entries  as  those  payments  will 
.coTer,at  two  dollars  an  acre,  agreeably  to  the  law 
under  which  the  entries  were  made,  relinquishing 
the  residue  to  the  United  States.  And  also  allow- 
ing those  purchasers  who  have  purchased  but  one 
tract,  the  privile^^e  of  retaining  it  entire,  with  a 
reasonable  extension  of  credit  without  interest,  or 
otherwise  relinquishing  a  part  of  it;  and  the 
petition  was  read,  and  referred  to  the  Committee 
on  Public  Lands. 

Mr.  Thomas  presented  two  memorials  of  the 
Legislature  of  the  State  of  Missouri,  praying  of 
Congress  some  l^islative  provisions  jfor  the  relief 
of  indigent  actual  settlers  on  the  public  lands,  par- 
ticularly widows  and  orphans ;  and  the  memorials 
were  severally  read,  and  respectively  referred  to 
the  same  committee. 

Mr.  DicKERsoN  obtained  leave  to  introduce  a 
resolution,  proposing  an  amendment  to  the  Con- 
stitution ot  the  United  States,  as  it  respects  the 
election  of  Representatives  in  Coneress,  and  the 
choice  of  Electors  of  President  and  Vice  President 
of  the  United  States ;  and  the  resolution  was  read, 
and  passed  to  the  second  reading. 

Mr.  Eaton  obtained  leave  to  introduce  a  bill 
for  the  relief  of  Robert  Purdy ;  and  the  bill  was 
read,  and  passed  to  the  second  reading. 

Tne  Senate  resumed  the  consideration  of  the 
motions  of  Mr.  Walker  of  the  20th  instant,  in 
relation  to  purchasers  of  the  public  lands;  and 
they  were  referred  to  the  Committee  on  Public 
Lands. 

The  Senate  resumed  the  consideration  of  the 
motion  of  Mr.  Johnson  of  the  16th  instant,  in  re- 
lation to  the  same  subject ;  and  it  was  referred  to 
the  same  committee. 


Thursday,  November  23. 

Mr.  Noble  submitted  the  following  motion  for 
consideration : 

Resohfcd,  That  the  Committee  on  Public  Lands  be 
instructed  to  inquire  into  the  expediency  of  permitting 
such  purchasers  of  the  public  lands,  prior  to  the  Ist  of 
July,  1820,  to  demand  and  receiTe  patents,  who  have 
paid  into  their  respective  land  offices  the  first,  second, 
and  third  instalments,  on  each  tract  purchased.  ' 

Mr.  Thomas  submitted  the  following  motion 
for  consideration : 

Resohed,  That  the  Committee  on  Public  Lands  be 
instructed  to  inquire  into  the  expediency  of  providing, 
by  law,  for  granting  to  actual  tetUen  on  the  public 
lands  the  right  of  pre-emption  in  becoming  the  pur- 
chasers of  iaode,  inelading  their  iraprovemenls. 
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The  resolution  proposing  an  amendment  to  the 
Constitution  of  the  United  States,  as  it  respects 
the  election  of  Representatives  in  Congress,  and 
the  choice  of  Electors  of  President  and  Vice  Pres- 
ident of  the  United  States,  was  read  the  second 
time,  and  referred  to  a  select  committee,  to  consist 
of  five  members,  to  consider  and  report  there- 
on; and  Messrs.  Dickerson,  Barbour,  Macon, 
Holmes,  of  Mississippi,  and  Holmes,  of  Maine, 
were  appointed  the  committee. 

The  bill  for  the  relief  of  Robert  Purdy  was  read 
the  second  time,  and  referred  to  the  Committee  on 
Military  Affairs. 

Mr.  King,  of  New  York,  presented  the  memo- 
rial of  Ebenezer  Stevens  and  others,  praying  that 
Congress  would  afford  them  relief,  on  account  of 
a  demand  against  the  United  States,  arising  out  of 
certain  contracts  entered  into  with  Robert  Morris, 
Esq.,  for  the  supply  of  provisions  to  the  Army  of 
the  United  States  during  the  Revolutionary  war ; 
and  the  memorial  was  read,  and  referred  to  the 
Committee  of  Claims. 

RESTRICTION  OF  SLAVERY. 

Mr.  San  FORD  communicated  the  following  reso- 
lutions, passed  by  the  Legislature  of  the  State  of 
New  York ;  which  were  read. 

Statb  07  Nsw  York, 
In  Auemblyy  November  13,  1820. 

Whereas  the  Legislature  of  this  State,  at  the  last 
session,  did  instruct  their  Senators  and  request  their 
Representatives  in  Congress  to  oppose  the  admission,  as 
a  State  into  the  Union,  of  any  Territory  not  comprised 
within  the  original  boundaries  of  the  United  States, 
without  making  the  prohibition  of  slavery  therein  an 
indispensable  condition  of  admission :  And  whereas 
this  Legislature  is  impressed  with  the  correctness  of 
the  sentiments  so  communicated  to  our  Senators  and 
Representatives ;  therefore, 

Kesoivedf  (if  the  honorable  the  Senate  concur  here- 
in,) That  this  Legislature  does  approve  of  the  princi- 
ples contained  in  the  resolutions  of  the  last  session ; 
and,  further,  if  the  provisions  contained  in  any  pro- 
posed constitution  of  a  new  State  deny  to  any  citizens 
of  the  existing  States  the  privileges  and  immunities  of 
citizens  of  such  new  States,  that  such  proposed  consti- 
tution should  not  be  accepted  or  confirmed ;  the  same, 
in  the  opinion  of  this  Legislature,  being  void  by  the 
Constitution  of  the  United  States.  And  that  our 'Sen- 
ators be  instructed,  and  our  Representatives  in  Con- 
gress be  requested,  to  use  their  utmost  exertions  to 
prevent  the  acceptance  and  confirmation  of  any  such 
constitution. 

Jieaolved,  (if  the  honorable  the  Senate  concur  here- 
in,) That  the  President  of  the  Senate  and  the  Speaker 
of  the  Assembly  do  cause  copies  of  these  resolutions, 
duly  certified  by  them,  to  be  transmitted  to  the  Sena- 
tors and  Representatives  in  Congress  from  this  State. 

Ordered^  That  the  clerk  deliver  a  copy  of  the  pre- 
ceding resolutions  to  the  honorable  the  Senate,  and 
request  their  concurrence  to  the  same. 

PETER  SHARPE,  Speaker, 

Attest — Dl.  Vav  du  Wbtdxb, 

Clerk  of  Auemhly. 

Statb  ov  New  York, 

Jn  Senate,  November  15,  1820. 

Reaohedt  That  the  Senate  do  concur  with  the  hon- 


orable the  Assembly,  in  their  said  resolutions  and  re^ 
citals. 

Ordered,  That  the  clerk  deliver  a  copy  of  said  reeo- 
lotion  of  concurrence  to  the  honorable  the  Assembly. 

JOHN  TAYLER,  President, 

Attest— *JoHir  F.  Bacon, 

Clerk  of  the  Senate, 


Friday,  November  24. 

Mr.  Wilson  presented  the  memorial  of  James 
Leander  Cathcart,  praying  the  passage  of  a  law 
directing  the  accounting  officers  of  the  Treasury 
to  allow  his  claim  upon  the  Govern  men  t,  in  the 
settlement  of  his  accounts,  as  stated  in  the  memo- 
rial ;  which  was  read,  and  referred  to  the  Com- 
mittee of  Claims. 

Mr.  Walker,  of  Alabama,  submitted  the  fol- 
lowing motion  for  consideration : 

Resolved,  Thst  the  Committee  on  the  Public  Lanih 
be  instructed  to  inquire  into  the  expediency  of  securing 
to  actual  settlers,  in  all  cases  where  the  lands  tfary 
occupy  shall  be  sold  after  the  first  dsy  of  March,  in 
any  year,  the  right  of  remaining  on  the  same  until 
they  shall  have  gathered  their  growing  crop. 

Mr.  Horsey  presented  the  petition  of  the  Presi- 
dent and  Directors  of  the  Farmers'  Bank  of  AJex- 
andria^  in  the  District  of  Columbia,  praying  the 
'  extension  of  their  charter  for  twenty  years,  from 
and  after  the  1st  day  of  June,  1822;  and  the  peti- 
tion was  read,  and  referred  to  the  Committee  on 
the  District  of  Columbia. 

Mr.  Trimble  presented  the  petition  of  Major 
Charles  Larrabee,of  the  Armyofthe  United  States, 
praying  remuneration  for  losses  sustained  w^hile  in 
the  service  of  the  United  States,  as  stated  in  the 
petition ;  which  was  read,  and  referred  to  the 
Committee  of  Claims. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  23d  instant,  in  relation  to  actual  set- 
tlers on  the  public  lands,  and  agreed  thereto. 

The  Senate  also  resumed  the  consideration  of 
the  motion  of  the  23d  instant,  in  relation  to  ceruin 
purchasers  of  the  public  lands,  and  agreed  thereto. 

The  Senate  adjourned  to  Monday. 


MoNUAY,  November  27. 

Harrison  Gray  Otis,  from  the  State  of  Mas- 
sachusetts, arrived  on  the  25th  instant ;  and  Wil- 
liam Hunter,  from  the  State  of  Rhode  Island 
and  Providence  Plantations,  arrived  on  the  24tb 
instant,  severally  attended  this  day. 

IsHAM  Talbot,  appointed  a  Senator  by  the 
Legblature  of  Kentuciy,  to  sunply  the  vacancy 
occasioned  by  the  resignation  or  William  Logan^ 

Eroduced  his  credentials,  was  qualified,  and  he  cook 
is  seat  in  the  Senate. 

The  Prestuent  communicated  the  memorial  of 
a  convention  of  Delegates,  representing  the  mer- 
chants and  others  interested  in  commerce,  assem- 
bled at  Philadelphia,  against  the  proposed  tariif; 
and  the  memorial  was  read,  and  referred  to  the 
Committee  on  Commerce  and  Manufactures. 

The  pRESinsNT  also  communicated  the  memo- 
rial of  Joseph  Wheaton,  late  deputy  quartermaster 
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general,  and  major  of  caTalry^  praying  relief  in  the 
settlement  of  his  accounts  against  the  Government, 
as  stated  in  the  memorial ;  which  was  read,  and 
referred  to  the  Committee  on  Military  Affairs. 

The  following  Message  was  received  from  the 

PSESIDENT  OF  THE  UNITED  STATES : 

To  the  President  of  the  Senate  .- 

In  coafdmuty  with  a  resolotion  of  the  Senate,  {Msied 
the  28th  of  January,  1818, 1  communicate  herewith  to 
the  Senate  the  report  of  the  CommiMioner  of  Pablic 
Baildinga,  reqaired  by  that  resolution. 

JAMES  MONHOE. 
NoTKHBia  S3,  1820. 

The  Message  and  report  were  read. 
Mr.  Wai^ksr,  of  Alabama,  presented  the  petition 
of  John  Holmes,  of  Alabama,  praying  compensa- 
tion for  the  loss  of  a  horse,  as  stated  in  the  peti- 
tion ;  which  was  read,  and  referred  to  the  Com- 
mittee of  Claims. 

Mr.  Walker,  of  Alabama,  also  presented  the 
petition  of  Dr.  David  Moore,  praying  relief  in  the 
Wttlement  of  his  account  for  medical  services  ren- 
dered certain  sick  soldiers,  under  the  command  of 
Colonel  Jc^n  Coffee^  en^ged  in  an  expedition 
against  the  Creek  Indians  in  the  year  1813 ;  which 
was  read,  and  referred  to  the  same  committee. 

Mr.  JoBNsoN,  of  Lonisiana,  presented  the  peti- 
tion of  Pnssly  Kemper,  of  the  State  oi  Ohio,  pray- 
ing compensation  for  services  rendered  in  tbe 
capacity  of  principal  wagonmaster,  in  the  year 
1S12,  under  Ueneral  William  Hull ;  and  also  pay- 
ment of  the  balance  due  for  a  horse  and  accoutre- 
ments, taken  hy  the  enemy  at  Detroit;  which  was 
read,  and  referred  to  the  same  committee. 

Mr.  Johnson,  of  Louisiana,  gave  notice  that 
to-morrow  he  should  ask  leave  to  bring  in  a  bill 
granting  to  the  people  of  the  county  of  Point  Cou- 
pee, in  the  State  of  Louisiana^  for  the  purposes 
therein  mentioned,  two  tracts  of^land. 

Mr.  Eaton  ^ve  notice  that  to-morrow  he  should 
ask  leaTe  to  hring  in  a  bill  for  the  relief  of  the  offi- 
cers and  volunteers  engaged  against  the  Seminole 
Indians  in  the  year  1818. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  16th  instant,  relating  to  the  compen- 
sation to  the  members  and  delegates  to  Congress ; 
and  the  further  consideration  thereof  was  post- 
poned until  Monday  next. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  24th  instant,  for  instructing  the  Com- 
mittee on  Public  Lands  to  inquire  into  the  expe- 
diency of  securing  to  certain  actual  settlers^  when 
the  lands  they  occupy  shall  be  sold,  the  right  of 
remaining  on  the  same  until  they  shall  have  gath- 
ered their  growing  crops ;  ai^d  agreed  thereto. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed  a 
bill  entitled  "An  act  to  provide  for  paying  to  the 
State  of  lllinob  three  per  cent,  of  the  net  proceeds 
arising  from  the  sale  of  the  public  lands  within  the 
samef '  in  which  bill  they  request  the  concurrence 
of  the  Senate. 

The  bill  was  read,  and  passed  to  the  second 
reading. 
And  the  Senate  then  adjourned. 


TufisoAY,  November  28. 

Mr.  Noble  submitted  the  following  motion  for 
consideration : 

Resohed,  That  the  Committee  on  the  Judiciary  be 
instructed  to  inquire  into  the  expediency  of  authoriz* 
ing  by  law  so  much  of  the  western  and  northern  boun* 
darica  of  the  State  of  Indiana  to  be  surveyed,  marked, 
and  designated,  as  divides  said  State  from  tbe  State  of 
niiuois  and  Territory  of  Michigan,  agreeably  to  the 
boundaries  as  established  by  the  act,  entitled  <*An  act 
to  enable  the  people  of  the  Indiana  Territory  to  form 
a  constitution  and  State  government,  and  for  the  ad- 
minion  of  such  State  into  the  Union  on  an  equal  foot- 
ing with  the  original  States,"  passed  April  19, 1816. 

Mr.  Noble  presented  the  memorial  of  Eliza  Dill 
Jane  Jervis,  and  Louisa  St.  C.  Robb,  daug;hters  of 
the  late  General  Arthur  St.  Clair,  praying  the 
payment  of  the  balance  stated  to  be  due  to  their 
deceased  father :  and  the  memorial  was  read,  and 
referred  to  the  Committee  of  Claims. 

Mr.  Chanoler  presented  the  petition  of  Moses 
Wing,  of  Maine,  praying  an  increase  of  his  pen- 
sion ;  and  the  petition  was  read,  and  referred  to  the 
Committee  on  Pensions. 

Mr.  Noble  presented  the  petition  of  Alexander 
Irvine,  of  Indiana,  praying  an  increase  of  pension ; 
and  the  petition  was  read,  and  referred  to  the  same 
committee. 

The  bill  entitled  "An  act  to  provide  for  naying 
to  the  State  of  Illinois  three  per  cent,  of  the  net 
proceeds  arbing  from  the  sale  of  the  public  lands 
within  the  same,"  was  read  the  second  time,  and 
referred  to  the  Committee  on  Public  Lands. 

Mr.  Eaton  obtained  leave  to  bring  in  a  bill  for 
the  relief  of  the  officers  and  volunteers  engaged  in 
the  late  campaign  against  the  Seminole  Indians ; 
and  the  bill  was  read,  and  passed  to  the  second 
reading. 


Wednesday,  November  29. 

Edward  Llotd,  from  the  State  of  Maryland, 
attended. 

Mr.  Smith,  from  the  committee  to  whom  was 
referred  the  constitution,  as  adopted  for  the  gov- 
ernment of  the  State  of  Missouri,  reported  a  reso- 
lution declaring  the  admission  of  the  State  of 
Missouri  into  the  Union ;  and  the  resolution  was 
read,  and  passed  to  the  second  reading. 

Mr.  Lanman  presented  the  petiUon  of  Park 
Avery,  stating  that  he  has  been  erroneously  placed 
on  the  pension  list  as  a  private  soldier,  and  pray- 
ing the  pension,  to  whicn  bv  law  he  is  entitled,  as 
a  commissioned  officer;  ana  the  petition  was  read, 
and  referred  to  the  Committee  on  Pensions. 

Mr.  Johnson,  of  Kentucky,  gave  notice  that,  to- 
morrow, he  should  ask  leave  to  bring  in  a  bill  to 
incorporate  the  Columbian  Society  for  literary 
purposes. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  28th  instant,  relating  to  the  western 
and  northern  boundaries  of  the  State  of  Indiana, 
and  agreed  thereto. 

Mr.  Wilson,  from  the  Committee  of  Claims, 
to  whom  the  subject  was  referred,  reported  a  bill 
for  the  relief  of  Ebenezer  Stevens  and  Austin  L. 
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Saadss  legal  representatirea  of  Richardson  Sands, 
deceased,  and  others;  and  the  bill  was  read,  and 
passed  to  the  second  reading. 

The  bill  for  the  relief  of  Uie  officers  and  Tolun- 
teers  engaged  in  the  late  campaign  against  the 
Seminole  Indians,  was  read  the  second  time,  and 
referred  to  the  Committee  on  Military  Affairs. 

Mr.  Roberts  submitted  the  foHowing  motion 
for  consideration: 

Ruohed^  That  s  committee  be  appointed,  whose 
daty  it  shall  be  to  ezsmine  in  whst  manner  the  money 
approprtste<]  towards  the  constraction  of  the  public 
huUJinga,  aad  to  proYido  better  acoommodations  for 
the  Senate  in  the  north  wing  of  the  Capitol,  and  the 
impitnrement  of  the  poblie  grounds  in  the  City  of 
Washington,  may  ha¥e  been  applied ;  and  the  said 
committee  have  leave  to  report  by  bill  or  otherwise. 


TanRBDAY,  NoTember  90. 

Mr.  Barbour  presented  the  memorial  of  the 
inhabitants  of  the  District  of  Columbia,  praying 
the  establishment  of  a  system  of  penitentiary  juris- 
prudence, and  the  authority  and  aid  of  Congress 
for  the  erection  of  suitable  buildings  for  carrying 
such  system  into  effect  in  said  district ;  and  the 
memorial  was  read,  and  referred  to  the  Commit- 
tee on  the  District  of  Columbia. 

Mr.  San  FORD  presented  the  petition  of  Eleanor 
Lawrance,  of  the  city  of  New  York,  praying 
compensation  for  her  farm  on  Long  Island,  now 
occupied  by  troops  of  the  United  States,  as  a  mili- 
tary post ;  and  the  petition  was  read,  and  referred 
to  the  Secretary  of  War. 

Mr.  Johnson,  of  Kentucky,  obtained  leaye  to 
bring  in  a  bill  to  incorporate  tne  Columbian  So- 
ciety for  literary  purposes ;  and  the  bill  was  read, 
and  passed  to  a  second  reading. 

Mr.  Johnson  of  Louisiana,  obtained  leave  to 
bring  in  a  bill  granting  to  the  Governor  of  the 
State  of  Louisiana,  for  the  time  being,  and  his 
successors  in  office,  two  tracts  of  land  in  the 
county  of  Point  Coupee ;  and  the  bill  was  read, 
and  passed  to  a  second  reading. 

Mr.  Holmes,  of  Mississippi,  communicated  an 
attested  copy  or  the  act  of  the  Legislature  of  the 
State  of  Mississippi,  entitled  **An  act  making  ap- 
propriations for  the  Natchez  Hospital,"  and  re- 
questing the  consent  of  Congress  thereto ;  and  the 
act  was  read,  and  referred  to  the  Committee  on 
Commerce  and  Manufactures. 

The  Senate  proceeded  to  consider  the  motion  of 
yesterday,  for  an  inquiry  into  the  application  of 
the  appropriations  for  public  improyements  in  the 
City  of  Washington;  and  the  consideration  there- 
of was  pos^tponed  until  to-morrow. 

The  resolution  declaring  the  admission  of  the 
State  of  Missouri  into  the  Union,  was  read  the 
second  time ;  and  the  further  consideration  there- 
of postponed  to,  and  made  the  order  of  the  day  for, 
Monday  next. 

The  Dill  for  the  relief  of  Ebenezer  Stevens  and 
Austin  L.  Sands,  legal  representatives  of  Rich- 
ardson Sands,  deceased,  and  others,  was  read  the 
second  time ;  and  the  further  consideration  there- 
of was  postponed  until  to-morrow. 


Friday,  December  1. 

Elijah  H.  Mills,  appointed  a  Senator  by 
Legislature  of  the  State  of  Massachusetts,  to  i 
ply  the  vacancy  occasioned  by  the  resignatio: 
rrentiss  Mellen,  produced  his  credentials, 
qualified,  and  took  his  seat  in  the  Senate. 

Mr.  Kino,  of  Alabama,  presented  the  menx"/' 
of  Thomas  Shields,  purser  in  the  Navy,  pra> 
compensation  for  certain  naval  stores  and  c: 
property  destroyed  in  December,  1814,  by  the 
plosion  of  a  battery  at  the  bay  of  St.  Louis,  wti 
was  ordered  to  be  blown  up  by  Lieutenant  T. 
C.  Jones,  of  the  Navy;  and  the  memorial  a 
read,  and  referred  to  the  Conomittee  on  Nai 
Affairs. 

Mr.  Walebr,  of  Georgia,  presented  the  petiu 
of  Moii^an  Brown^  praying  compensation  for 
horse  killed  while  m  the  employment  of  the  Ui 
ted  States  in  the  late  war  witn  tne  Creek  Indiaa 
and  the  petition  was  read,  and  referred  to  the  Cc^ 
mittee  of  Claims. 

Mr.  Johnson,  of  Louisiana,  pfesented'  the  pr^ 
tion  of  Jacques  Villere,  of  Louisiana,  praying  .i 
demnity  for  a  number  of  slaves  taken  from  bj 
by  the  British  on  their  retreat  from  New  Orlesi 
in  1815 ;  and  the  petition  was  read,  and  Teief7>i 
to  the  Committee  of  Claims. 

Mr.  WiLUAMs,  of  Tennessee,  from  the  Cos 
mittee  on  Military  Affiiirs,  to  whom  was  refend 
the  bill  for.  the  relief  of  Robert  Purdy,  r^ior?^ 
the  same  without  amendment. 

Mr.  WiLLiAHS,  of  Tennessee,  from  the  sis^ 
committee,  to  whom  was  referred  the  bill  for  i» 
relief  of  the  officers  and  volunteers  engaged  id  Mt 
late  campaign  against  the  Seminole  Indians.*^ 
ported  the  same  with  amendments ;  which  ven 
read. 

The  bill  granting  to  the  Governor  of  the  So:: 
of  Louisiana,  lor  the  time  being,  and  his  succfr 
sors  in  office,  two  tracts  of  land  in  the  county  c 
Point  Coupee,  was  read  the  second  time ;  and  k- 
ferred  to  the  Committee  on  Public  Lands. 

The  Senate  proceeded  to  consider,  as  in  Cot 
mittee  of  the  Whole,  the  bill  for  the  relief  of  Ebt 
nezer  Stevens  and  Austin  L.  Sands,  legal  repress 
tatives  of  Richardson  Sands,  deceased,  and  othos 
and  the  further  consideration  thereof  was  poscposA 
to  Monday  next. 

Mr.  Barbour  submitted  the  following  mouc: 
for  consideration : 

Ruolvedt  That  the  Committee  on  the  Jndicisry  bi 
instructed  to  inqntre  into  the  propriety  of  so  modi^ioi 
the  Isw  panishiog  piracy  as  to  snthorise  the  Presides 
of  the  United  States  to  oommnte  capital  pant«hD«c! 
for  confinement  in  penitentiary  houses. 

Mr.  Rdggles  submitted  the  following  motit: 
for  consideration : 

Resolved,  That  the  Committee  on  Pnblic  Lmndt  n 
instructed  to  inquire  into  the  expediency  of  makiaf 
provision  by  law  for  remitting  the  interest  that  bti 
become  doe  from  the  purchasers  of  the  public  Imndiis 
consequence  of  their  inability  to  make  payment*  mgrtt 
able  to  the  terms  of  the  law,  and  for  giving  reaeonabJ< 
time  to  said  purchasers  to  complete  the  payment  ot 
the  principal. 
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The  Senate  resumed  the  conaideratioQ  of  the 
cnotion  of  the  29th  ult.  for  an  inquiry  into  the  ap- 
plication of  the  appropriations  for  public  improve- 
caents  in  the  city  oi  Washington,  and  agreed  there- 
to ;  and  Messrs.  Roberts,  Mills,  Bur  well,  Otis, 
aad  Lloyd,  were  appointed  the  committee. 

BANK  OF  THE  UNITED  STATES. 

Mr.  Roberts  presented  the  memorial  of  the 
Bank  of  the  United  States,  which,  after  some  in- 
troductory matter,  concluaes  by  submitting  the 
followinjg^  points,  on  which  they  ask  relief  and  pro- 
tection from  Congress  : 

"  1st.  The  charter  provides  thtt  no  director,  except 
the  President,  shtU  be  eligible  fot  more  than  three 
years  in  four.    This  provision  hss,  in  practice,  been 
found  todeny  to  the  bank  the  services  of  those  men  who 
are  best  qualified  to  administer  its  afiairs  with  safety 
and  profit  to  the  institution.    It  is  a  provision  not  con- 
tained, your  petitioners  believe,  in  the  charier  of  any 
respectable  banking  institution.    It  was  not  contained 
in  the  charter  of  the  former  Bank  of  the  United  States, 
and  it  would  seem  that  the  provision  of  the  charter 
^whicb  forbids  the  re-election  of  more  than  thre^fourths 
of  the  directors  in  office  at  the  time  of  an  annoal  elec- 
tion (to  which  your  petitioners  have  no  objection)  is 
calculated  to  effect  all  the  ends  of  the  embarrassing 
provision  from  which  your  petitioners  now  crave  relief. 
*'  2d.  At  present  there  is  no  authority  under  the 
laws  of  Congress  to  punish  any  fraud,  peculation,  or 
▼iolation  of  trust,  committed  by  any  of  the  officers  of 
the  bank  or  its  offices,  and  on  this  point  the  State  Jaws 
are  also  supposed  to  be  deficient    Nor  is  there  any 
adequate  civil  remedy  for  tbe  bsnk  against  its  faithless 
agents  who  may,  the  hour  before  their  dismissal  from 
office,  while  the  investigations  necessary  to  their  re- 
moval indicate  to  them  that  result,  take  the  property 
of  the  bank  from  its  vaults,  and  withhold  iC  snd,  if 
they  please,  give  it  in  payment  to  their  other  creditors, 
in  eiclusion  of  the  bank  from  which  it  has  been  thus 
purloined. 

*<  3d.  Under  the  chsrUr,  it  hss  been  doubted  whether 
the  bsnk  has  power  to  authorise  the  issuing  of  notes 
not  signed  by  the  President  snd  countersigned  by  the 
cashier.  The  labor  and  the  time  necessary  to  sign 
notes  for  the  bank  snd  all  its  branches,  are  much 
greater  than  either  of  those  officers  can  bestow  upon 
thst  object,  snd  hence  the  bank  has  been  unable  to  put 
in  circulation  a  sufficient  amount  of  notes  of  the 
smaller  denominations,  which  the  public  most  want, 
and  which  are  best  calculated  to  serve  the  interest  of 
the  bsnk.  If  authority  were  given  to  the  board,  from 
time  to  time,  to  appoint  one  or  more  persons  to  sign 
notes  of  the  smsUer  denominstions,  at  the  parent  bank, 
under  the  superintendence  snd  direction  of  the  bosrd 
and  its  principal  officers,  there  would  be  no  public  risk, 
and  it  would  afford  all  the  aid  which  your  petitioners 
desire  on  the  point. 

**  i\h.  Under  the  14th  section  of  the  set  incorporate 
ing  the  bsnk,  the  bills  or  notes  of  the  bank  originally 
made  payable,  or  which  shsU  hsve  become  payable,  on 
demand,  are  made  receivable  in  all  payments  to  the 
United  States,  unless  otherwise  directed  by  act  of  Con- 
gress. Under  this  regulation,  the  power  of  the  bank 
to  make  its  capital  available,  either  for  its  own  profit 
or  the  pubiic  good,  is  greatly  abridged.  The  sphere  of 
its  circQlstton  is  limited  to  those  places  where  it  is  least 
wanted,  and  made  to  exclude  those  where  it  would  be 
eminently  useful,  while  the  whole  currency  of  vast 


sections  of  the  country  is  thereby  frequently  grestly 
embsrrassed." 

The  memorial  was  read  aad  referred  to  the 
Committe  on  Finance. 


MoNnAY,  December  4. 

William  Pinkney,  from  the  State  of  Mary- 
land, took  his  seat  in  the  Senate. 

Mr.  Barbour  presented  the  petition  of  John  B. 
Timberlake,  prayinff  that,  in  the  liquidation  of  hb 
accounts  witn  the  Navy  Department,  a  just  allow- 
ance may  be  made  to  him  for  certain  losses  un- 
avoidably sustained  whilst  purser  of  the  fri^tes 
"  United  States"  and  **  President,"  and  the  petition 
was  read,  and  referred  to  the  Committee  of  Claims. 

Mr.  JoBNSON,  of  Louisiana,  presented  the  me- 
morial of  the  General  Assembly  of  Louisiana, 
praying  the  grant  of  certain  lands  therein  described, 
ibr  certain  public  purposes ;  and  the  memorial  was 
read,  and  referred  to  the  Committee  on  Public 
Lands. 

Mr.  Williams^  of  Mississippi,  presented  the 
memorial  of  Daniel  W.  Coxe.  praying  to  be  con- 
firmed in  his  title  to  a  tract  of  land  in  the  State  of 
Louisiana ;  and  the  meiporial  was  read,  and  re- 
ferred to  the  Committee  on  Public  Lands. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  *^An  act  to  incorporate  the  mana- 
gers of  the  National  Vaccine  institution  in  the 
District  of  Columbia;"  the  bill  entitled  ''An  act 
for  the  relief  of  Perley  Keyes  and  Jason  Fairbank ;" 
the  bill,  entitled  '^An  act  for  the  relief  of  Elias 
Parks ;"  and  the  bill,  entitled  ''An  act  to  amend 
the  act,  entitled  'An  act  for  the  relief  of  the  legal 
representatives  of  Henry  Willis ;"  and,  also,  a  res- 
olution authorizing  the  President  of  the  United 
States  to  cause  astronomical  observations  to  be 
made,  to  ascertain  the  longitude  of  the  Capitol  in 
the  City  of  Washington,  from  some  known  me- 
ridian in  Europe ;  m  which  bills  and  reA)lution 
they  request  the  concurrence  of  the  Senate. 

The  four  bills  and  resolution  last  brought  up  for 
concurrence  were  read,  and  severally  passed  to  a 
second  reading. 

The  Senate  proceeded  to  consider  the  resolution 
of  the  1st  instant,  instructing  the  Committee  on 
Public  Lands  to  inquire  into  tne  expediency  of  re- 
mitting the  interest  on  payments  due  from  pur- 
chasers, and  giving  them  further  time  to  com- 
plete the  payment  of  the  principal ;  and  agreed 
thereto. 

The  hill  to  incorporate  the  Columbian  Society 
for  literary  purposes  was  read  the  second  time, 
and  referred  to  the  Committee  on  the  District  of 
Columbia. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  Ebenezer  Stevens  and  Austin  L.  SandH,  legal 
representatives  of  Richardson  Sands,  deceased,  and 
others,  and  no  amendment  havixig  been  proposed 
thereto,  the  PaBSinENT  reported  it  to  the  House ; 
and  it  was  ordered  to  be  engrossed,  and  read  a 
third  time.  .    ^^ 

The  Senate  proceeded  to  consider,  as  m  ^om- 
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mittee  of  the  Whole,  the  bill  for  the  relief  of  Rob- 
ert Purdy ;  and  the  further  consideration  thereof 
was  postponed  to  Thursday  next. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  for  the  relief  of  the 
officers  and  volunteers  engaged  in  the  late  cam- 
paign against  the  Seminole  Indians,  together  with 
the  amendments  reported  thereto  by  the  Coounit- 
tee  on  Military  Afiairs ;  and  the  further  consider- 
ation thereof  was  postponed  to  Thursday  next. 

Mr.  Johnson,  of  Kentucky,  submitted  the  fol- 
lowing motion  for  consideration : 

Keaolved,  That  the  Committee  on  Military  Aflkirs 
be  instructed  to  inquire  into  the  expediency  of  ei tend- 
ing the  time  for  locating  miHtaiy  land  warrants  in  the 
Bute  of  Ohio. 

COMPENSATION  OF  MEMBERS. 

The  Senate,  according  to  the  order  of  the  day, 
took  up  the  resolution  submitted  by  Mr.  Burrill 
on  the  16th  ultimo,  to  reduce  the  compensation  of 
members  of  Congress  to  six  dollars  a  day. 

Mr.  Johnson,  of  Kentucky,  observed  that  he  had 
no  doubt  the  ultimate  fate  or  this  proposition  would 
be  indefinite  postponement  As  he  did  not,  how- 
ever, desire  a  discussion  of  the  subject  at  present, 
he  would  not  make  that  motion,  but  would  move 
its  postponement  until  next  Monday  week,  the  Idth 
instant ;  which  motion  was  agreed  to,  and  the  res- 
olution was  postponed  accordingly. 

PUNISHMENT  OF  PIRACY. 

The  resolution  submitted  bv  Mr.  Barbour,  on 
Friday  last,  was  taken  up,  and  having  been  modi- 
fied by  the  mover,  so  as  to  direct  an  inquiry  into 
the  expediency  of  authorizing  the  President  of  the 
United  States  to  commute  the  capital  punishment 
of  piracy  by  confinement  in  penitentiary  houses, 
in  such  cases  as  he  may  deem  expedient — 

Mr.  Barbour  proceeded  to  give,  at  considerable 
length,  his  views  in  support  of  the  object  of  his 
motion.  He  entered  into  a  general  defence  of  the 
superiority  of  the  penitentiary  system  of  punish- 
ment over  the  old  code,  contrasting  the  mildness 
and  good  efiects  of  the  one,  with  the  cruelty,  yet  in- 
effectual operation,  of  the  other — maintaming  the 
^eat  superiority  of  the  former,  not  only  in  its  human- 
ity, but  in  its  salutary  efiects  on  the  subject  of  the 
punishment,  as  well  as  in  its  example  on  society — 
and  referring  to  facts  and  experience  in  some  of 
the  States,  Virginia  particularly,  compared  with 
the  efiects  of  the  bloody  code  in  Kngland  and  this 
country,  to  sustain  his  opinions. 

The  resolution  was  agreed  to  without  objection. 

ADMISSION  OF  MISSOURI. 
The  Senate,  according  to  the  order  of  the  day, 
proceeded  to  the  consideration  of  the  resolution  de- 
claring the  admission  of  the  State  of  Missouri  into 
the  Union  on  an  equal  footing  with  the  original 
States. 

Mr.  Smith,  of  South  Carolina,  (chairman  of 
the  select  committee  which  reported  the  resolution,) 
observed  that  the  resolution  was  conformable  to 
those  adopted  on  similar  occasions  heretofore,  and 
he  hoped  there  would  be  no  difficulty  or  delay  in 
its  passage.    The  constitution  of  the  new  State 


was  republican,  and  no  objection,  he  presume 
could  arise  to  it :  it  was  unnecessary  to  detain  t 
Senate  with  any  remarks  on  the  subject,  unless  m 
explanations  were  desired  by  gentlemen,  "which  ! 
would  with  pleasure  afibrd,  so  fiir  as  he  iwms  ah 
He  trusted  the  resolution  would  now  be  acted  c^ 
and  the  members  from  the  new  State,  "who  la 
been  waiting  for  a  considerable  time,  be  admit:^ 
to  their  seats  in  the  National  Councils. 

Mr.  Eaton,  of  Tennessee,  disclaimed  any  cij 
position  to  create  delay  on  this  subject ;  but  it  wi 
proper,  Mr.  E.  said,  that  the  mind  of  every  meci 
ber  should  be  satisfied  on  a  question  of  so  mu-* 
importance  before  he  was  called  on  to  g^ire  £1 
vote.  His  own  mind,  he  confessed,  was  not  sa* 
isfied;  and,  to  obtain  time  for  reflection,  and  :i 
mature  his  opinion  on  it,  he  should  move  to  pov 

Eone  the  resolution  to  a  future  day.    At  presec 
e  repeated,  he  was  not  prepared  to  vote  either  iz 
the  affirmative  or  negative,  with  the  couTiction  c: 
being  right.    Thtee  were  controverted  points  j 
the  constitution  presented  by  the  new  State,  au 
he  wished  to  see  whether  it  was  in  all  respec'^ 
conformable  to  the  Constitution  of  the   Unitt:: 
States.    Another  reason  which  Mr.  E.  offered  iz 
favor  of  a  postponement  of  the  question  here,  wi.\ 
that  the  House  of  Representatives  (if  he  miirb: 
refer  to  its  proceedings  without  being  out  of  order 
had  fixed  on  Wednesday  next  for  goinf  into  tk 
consideration  of  the  subject,  and  he  did  not  coo- 
sider  it  expedient  or  proper  for  both  Houses  to  bf 
discussing  the  same  question  contemporaneouiJi 
He  deemed  it  a  more  eligible  course  that  the  sut^ 
ject  should  be  acted  on  in  one  House  first,  and 
then  be  taken  up  in  the  other.    To  obtain  time  fa 
himself,  however,  as  he  at  first  intimated,  he  shouic 
ask  the  Senate  to  postpone  the  resolution  to  Wed- 
nesday next  only,  and  accordingly  made  a  motiou 
to  that  effect. 

Mr.  Smith  would  not  oppose  the  motion,  bat 
he  objected  to  that  reason  of  the  ffendeman,  for 
postponement,  which  referred  to  the  purposes  of 
the  other  House.  There  was  no  such  comity 
due  to  that  House  from  this,  as  to  wait  until  it 
had  decided  a  question  before  it  should  be  taken 
up  here.  This  opinion  was  not  incompatible  with 
perfect  respect  for  the  other  House ;  and  such  as 
argument  ous^X  not  to  ^vem  the  Senate  or  anr 
other  body.  This  question,  Mr.  S.  remarked,  had, 
in  another  shape,  at  the  last  session  occupied  i 
vast  portion  of  the  time  of  the  Senate,  and  there 
was  no  authority  for  believing  that  the  present 
would  be  a  debated  question.  If  eendemen  had 
any  objections  to  the  constitution,  let  them  state 
them  at  once,  and  it  would  then  be  known  whether 
any  discussion  was  to  ensue.  Heretofore,  States  had 
come  into  the  Union  without  being  stopped  at  the 
threshold.  He  referred  to  the  State  of  Indiana, 
in  1816 ;  while  the  resolution  for  the  admission  of 
Indiana  was  under  progress  in  the  Senate,  the 
House  of  Representatives  had  the  member  from 
that  State  in  his  seat  debating  and  voting.  There 
was  no  reason  why  the  Senate,  in  the  present  case, 
should  wait  for  the  other  House ;  let  this  branch 
go  on  and  decide  whether  the  new  members  have 
a  right  to  their  seats.    It  was  only  when  this  ill- 
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fated  Mistoori  presented  itself  for  admissioD,  that 
adesire  was  expressed  for  procrastinatioa  and  delay. 
He  hoped  the  Senate  would  not  agree  to  the  mo- 
tioD,  onless  divested  of  the  reason  given  by  the 
moTer  io  relation  to  the  other  House. 

Mr.  Eatoh  replied  that  the  argument  objected 
to  hy  the  gentleman  from  South  Carolina,  had 
been  merely  thrown  out  by  him  from  an  impression 
lint  it  was  not  proper  for  both  Houses  to  be  acting 
on  the  sobjett  at  one  and  the  8a me  moment.  It 
was  stranse,  however,  he  thought,  that  the  gentle- 
man shoQld  object  to  the  motion  solely  because  in 
his  opioJoo  one  bad  argument  was  offered  in  its 
faror.  It  was  singular  that  a  proposition  admitted 
to  hare  sofficient  good  reasons  in  its  support, 
shoold  be  opposed  by  the  gentleman  merely  because 
the  arfoments  for  it  concluded  with  a  bad  one. 
He  had  stated  that  he  entertained  doubts  on  the 
qaestioD,  and  he  only  desired  one  or  two  days  for 
reflection,  and  to  make  up  an  opinion.  He  con- 
daded  bf  varying  his  motion  for  postponement  to 
Thonday  next. 

Mr.  JoHHBON,  of  Kentucky,  felt  no  reluctance 
u>  postpone  the  subject  for  the  gentleman's  accom- 
moktioQ,  but  he  would  not  consent  to  the  post- 
poaement  for  the  reason  that  the  Senate  ought  to 
wait  the  decision  of  the  other  House,  because  the 
latter  reason  might  operate  to  the  postponement  of 
tbeqaestion  here  altogether,  or  at  least  ioraconside- 
nUe  period  beyond  the  time  now  proposed.  His 
only  motife  for  objecting  to  the  motion  was  on 
accooot  of  the  Utter  argument  urged  by  the  gen- 
tleman from  Tennessee.  If  the  gentleman  wanted 
time  merely  to  mature  his  opinion,  let  him  move 
the  postponement  from  day  to  day,  until  he  had 
made  op  his  mind  on  the  question.  Mr.  J.  said 
the  question  to  be  decided  was  one  of  great  im- 
portance; it  swallowed  up,  in  fact,  every  other, 
ud  OQtii  it  was  settled,  they  could  not  well  go  on 
with  the  ordinary  business  of  the  session.  He  was 
on  willing,  therefore,  to  postpone  it  on  a  motion 
accompanied  by  a  reason  that  might  call  for  still 
farther  delay.  He  was  not  willing  to  wait  for  the 
other  House,  as  he  deemed  it  right  and  proper  for 
tw  Senate  to  decide  the  question  as  early  as  pos- 
able;  »iffieient  delay  had  already  taken  place,  and 
he  hoped  the  gentleman  would  change  his  motion 
^  a  postponement  until  to-morrow  only.  If  he 
sbooid  not  then  be  prepared  for  the  question,  Mr. 
J.  said  he  would  agree  to  give  him  further  time. 

Mr.  BiRBouH,  of  Virginia,  was  never  opposed 
to  allowing  gentlemen  time  to  make  up  their  opin- 
joosoQ  all  matters  of  deliberation ;  but  in  this  case 
he  concurred  with  Messrs.  Smith  and  Johnson, 
>n  their  opposition  to  the  motion,  for  the  reasons 
wey  had  assigned.  The  argument  used  by  Mr. 
*«ATO!i,  that  it  was  proper  to  wait  the  decision  of 
the  other  House,  amounted  almost  to  an  indefinite 
postponement  of  the  subject  here.  He  was  averse 
jo  delay  on  thatground.  The  question,  he  thought, 
had  been  forever  sealed  at  the  last  session  ;  so  fully 
^^  he  persoaded  of  this,  that  he  had  supposed  ac- 
^^^^^  would  have  been  the  hand  that  should  again 
'pen  this  fountain  of  bitter  waters.  Mr.  B.  then 
Proceeded  into  a  brief  arsument  to  show  that  it 
'•s  ngtit  and  proper,  under  every  consideration 
16th  Con.  2d  8e88.^2 


of  courtesy  towards  the  members  from  the  new 
State,  now  kept  waiting  at  the  bar  for  admission, 
and  towards  the  State  itself,  to  decide  the  question 
without  more  delay.  A  contrary  course,  he  urged, 
would  be  a  departure  from  the  proceeding  in  all 
pre-existing  cases ;  and  he  could  not  believe  that 
a  mere  technical  exception  could  operate  on  the 
wisdom  of  the  Senate,  of  which  he  entertained  the 
most  exalted  opinion,  to  prevent  it  from  eternally 
burying  the  brand  of  discord  which  had  been 
lighted  up  at  the  last  session.  Mr.  B.  said,  as  there 
was  no  good  reason  for  the  postponement  asked 
for,  he  must  vote  against  it.  He  hoped  the  time 
would  never  come  when  the  opinion  of  this  body, 
solemnly  expressed,  would  not  have  a  great  moral 
effect  out  of  doors  as  well  as  in  doors.  This  ques- 
tion was  looked  at  by  the  nation  with  much  anx- 
iety and  some  decree  of  alarm,  and  he  hoped  the 
Senate  would  not  keep  the  public  mind  in  suspense, 
but  decide  it  without  delay. 

Mr.  Eaton  having  again  varied  his  motion  to 
its  original  shape,  for  Wednesday — 

Mr.  Johnson,  of  Kentucky,  said,  as  the  gentle- 
man had  placed  his  motion  on  the  ground  of  per- 
sonal indulgence,  he  wotild  cheerfully  withdraw 
his  opposition  to  the  postponement,  as  he  was  al- 
ways ready  to  accord  to  any  gentleman  reasonable 
time  for  preparation. 

Mr.  Smith  concurred  with  Mr.  Johnson  in  this 
sentiment,  and,  for  the  same  reason,  would  not 
oppose  the  postponement  to  Wednesday. 

Mr.  Eaton  added  a  few  words  explanatory  of 
his  reasons  for  asking  a  short  delay.  His  health 
had  not  been  good,  and  he  had  not  possessed  the 
opportunity  of  satisfying  his  mind  on  some  points 
involved  in  the  decision  of  the  question.  He 
thought  opposition  to  such  a  motion  was  unusual, 
and  that  when  any  gentleman  asked  further  time 
it  was  always  granted,  even  when  the  question 
was  one  of  inconsiderable  importance ;  but^  on  a 
question  of  such  acknowledged  magnitude,  it  was 
still  more  extraordinary  that  the  indulgence  he 
asked  should  have  been  opposed.  He  wanted  no 
time  to  prepare  a  great  harangue,  for  he  should 
probably  pass  over  the  question  silently ;  but  it 
was  to  see  if  a  measure  which  he  was  called  to 
vote  on  would  violate  the  instrument  which  he  had 
sworn  to  observe. 

Mr.  Smith  rose  again,  merely  to  correct  the 
gentleman  as  to  a  fact.  The  gentleman  had  stated 
that  time  was  never  refused  to  a  member  when  he 
asked  for  it ;  but  Mr.  S.  recollected,  on  one  occa- 
sion, he  himself,  late  in  the  day,  asked  the  Senate 
to  postpone  the  question  on  the  bank  only  to  the 
next  day,  aud  was  refused  ;  and,  so  far  from  indul- 
ging him,  they  took  the  question  over  his  head, 
while  he  was  in  the  midst  of  a  speech  on  the 
subject. 

The  question  was  then  taken  on  postponing  the 
resolution    to  Wednesday,  and  was  agreed   to, 


lum.  coil. 


TofieDAV,  December  5. 
The  Prebioent  communicated  a  report 'df- the- 
Secretary  of  the  Treasury,  prepared  In  obedience 
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to  the  act,  entitled  "An  act  to  establish  the  Treas- 
ury Department." 

Mr.  Wilson  submitted  the  following  motion 
for  consideration: 

Ruoleedt  That  the  Committee  on  Military  Afikin 
be  iostnicted  to  inquire  inUi  the  expediency  of  ellow- 
ing  to  the  officers  of  the  army  a  specific  sum  monthly 
in  lieu  of  their  present  pay,  rations,  and  other  emol- 
uments. 

Mr.  MoRBiL,  submitted  the  following  motion 
for  consideration : 

Ruolvtd,  That  the  President  of  the  United  Sutes 
be  requested  to  cause  the  sgent  employed  under  the 
act  entitled  "An  set  authorising  the  purchase  of  fire 
engines  and  for  building  houses  for  the  safe  keep- 
ing of  the  ssme,"  to  inform  the  Senate  if  said  act  is 
carried  into  complete  efifect ;  if  not,  to  whst  degree, 
and  why  not  fully ;  and,  also,  if  a  warrant  has  been 
issued  from  the  Treasury  Depaitment  for  the  sum  ap- 
propriated, and  if  so,  when  issued. 

Mr.  Noble  submitted  the  following  motion  for 
consideration : 

lUiohed,  That  the  Committee  on  the  Public  Lands 
be  instructed  to  inquire  into  the  expediency  of  estsb- 
lishing  an  additional  land  office  in  the  8tate  of  In- 
diana. 

Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  bill,  entitled 
^An  act  to  provide  for  paying  to  the  State  of  Illi- 
nois three  per  cent  of  the  net  proceeds  arising  from 
the  sale  of  the  public  lands  within  the  same,"  re- 
ported it  without  amendment. 

The  bill  for  the  relief  of  Ebenezer  Stevens  and 
Austin  L.  Sands,  legal  representatives  of  Rich- 
ardson Sands,  deceased,  and  others,  was  amended 
by  ananimous  consent,  read  the  third  time,  and 
passed. 

The  Senate  proceeded  to  consider  the  motion  of 
Yesterday,  to  extend  the  time  for  locating  military 
land  warrants  in  Ohio ;  and,  on  motion,  it  was 
ordered  to  lie  on  the  table. 

The  bill  from  the  House  of  Representatives,  en- 
titled "An  act  for  the  reliefof  EliasParks^'was  read 
the  second  time,  and  referred  to  the  Committee 
of  Claims. 

The  bill  from  the  House  of  Representatives,  en- 
titled "An  act  to  amend  the  act,  entitled  'An  act 
for  the  relief  of  the  legal  representatives  of  Henry 
Willis,"  was  read  the  second  time,  and^  referred 
to  the  Committee  on  Public  Lands. 

The  bill  from  the  House  of  Representatives,  en- 
titled "An  act  to  incorporate  tne  Managers  of 
the  National  Vaccine  Institution  in  the  District  of 
Columbia,"  was  read  the  second  time,  and  refer- 
red to  the  Committee  on  the  District  of  Co- 
lumbia. 

The  bill  from  the  House  of  Representatives, 
entitled  "An  act  for  the  relief  of  Periey  Keys  and 
Jason  Fairbanks."  was  read  the  second  time,  and 
referred  to  the  Committee  on  Finance. 

The  resolution  from  the  House  of  Representa- 
tives authorizing  the  President  of  the  United  States 
to  cause  astronomical  observations  to  be  made  to 
ascertain  the  longitude  of  the  Capitol  in  the  City 
of  Washington,  from  some  known  meridian  in 


Europe,  was  read  the  second  time,  and  referrc 
to  the  Committee  on  the  District  of  Columbia. 

Mr.  HoBBEY,  from  the  Committee  on  the  Di 
trict  of  Columbia,  to  whom  was  referred  the  bd 
to  incorporate  the  Columbian  Society  for  iiterar 
purposes,  reported  the  same  with  amendmenis 
which  were  read. 

Mr.  Barbour  presented  the  petition  of  Josepi 
Janney,  praying  compensation  for  buildiners  an 
other  property  destroyed  by  the  enemy  during  th 
late  war  with  Great  Britain,  in  consequence  of  th 
occupancy  thereof  by  militia ;  and  the  petition  wa 
read,  and  referred  to  the  Committee  of  Clatms. 

Mr.  RuGGLBB  j>resented  two  memorials,  si^nd 
by  a  number  of  individuals  concerned  directly  a 
indirectly,  as  purchasers  of  public  lands,  prior  u 
the  law  "  making  further  provision  for  the  sale  d 
the  public  lands,"  stating  that  said  law  operate 
injuriously  on  them,  and  praying  that  they  mar 
be  permitted  to  applv  the  pa^jrments  already'  made 
to  such  portions  of  their  entries  as  such  payment 
will  cover,  at  two  dollars  per  acre,  and  that  tb 
residue  may  revert  to  the  United  States;  and  ik* 
memorials  were  read,  and  referred  to  the  Commit- 
tee on  Public  Lands. 

Mr.  PiNKNEY  presented  the  petition  of  Jok 
Gooding  and  James  Williams,  late  owners  of  th' 
private  armed  schooner  "Midas,"  praying  tiu: 
they  may  be  paid  the  bounty  allowed  by  law  ic 
the  owners  of  private  armed  vessels  for  the  cap- 
ture and  delivery  of  prisoners,  on  twenty-two  ^lavee 
that  formed  part  of  the  crew  of  the  British  prin- 
teer  "  Dash,"  captured  in  the  year  1814,  bv  it*- 
"  Midas ;"  and  the  petition  was  read,  and  rettTrvc 
to  the  Committee  on  Naval  Affairs. 

Mr.  RnooLEB  presented  the  petition  of  Elderkia 
Potter,  praving  compensation  for  a  horse  k< 
whilst  in  tne  service  of  the  United  State»;  an.* 
the  petition  vras  read,  and  referred  to  the  Comni::' 
tee  of  Claims. 

CASE  OF  MATTHEW  LYON. 

Mr.  Barbour  from  the  committee  to  whom  wa^ 
referred  the  petition  of  Matthew  Lyon,  submitted 
the  following  report ;  which  was  read: 

The  cJsim  of  the  petitioner  to  redress  rests  on  tht 
facts,  that  he  was  convicted  under  the  law  commooif 
called  the  sedition  act,  and  auifered  in  his  body  bj  a 
long  and  loathsome  confinement  in  jail,  and  in  hU 
estate  by  the  payment  of  a  laige  fine.  He  as«ert«  ihAi 
the  law  under  which  he  suffered  was  unconstitutionil; 
and  proceeds  to  infer  that  when  a  citizen  has  bren 
injured  by  an  unconstitutional  stretch  of  power  he  u 
entitled  to  indemnity. 

Although  this  be  the  case  of  an  individoal,  iu  cor* 
rect  decision  involves  general  principles,  so  highly  im. 
portant  as  to  claim  a  profound  consideration. 

Under  this  solemn  impression,  a  majority  of  th( 
committee,  after  the  severest  investigation,  hsve  deci- 
ded that  the  petitioner  is  entitled  to  relief. 

They  owe  it  to  themselves  and  to  the  occasion  to 
present  succinctly  to  the  Senate  some  of  the  promi- 
nent reasons  which  have  produced  this  determtnatioD. 
The  first  question  that  naturally  presents  itself  in  the 
investigation  is.  Was  the  law  Constitutional  ?  The 
committee  have  no  hesitation  in  pronouncing,  in  their 
opinion,  it  was  not    They  think  it  is  not  necessaiy  at 
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^  dty  to  enter  into  an  elaborate  disquigition  to  sns- 
tiio  the  csoireetneae  of  this  opinion.  They  will  eon- 
tent  tbemielfes  bj  referring  to  the  history  of  the  times 
in  which  the  law  originated,  when  both  its  constita- 
tioDdltj  aod  expediency  underwent  the  strictest  scru- 
tioj.  The  opponents  of  the  law  challenged  its  ad¥o- 
cates  to  point  out  the  clause  of  the  Constitution  which 
had  trmed  ihe  GovernmeDt  with  so  formidable  a  power 
IS  the  control  of,  or  interference  with,  the  press.  A 
Goremmcnt,  said  they,  of  limited  powers,  and  author- 
iied  to  eiecote  such  only  as  are  expressly  given  by 
the  CoDttitntioQ,  or  such  as  are  properly  incident  to 
in  eipren  power,  and  necessaiy  to  its  execution,  has 
exercucd  tn  snthority  over  a  most  important  subject, 
which,  M  lar  from  having  been  delegated,  has  been 
expresaiy  withheld.  That  the  patriots  contemporary 
with  the  adoption  of  the  Constitution,  not  content 
with  the  Doiveisally  received  opinion,  that  all  power 
not  granted  had  been  withheld,  to  obviate  all  doubt 
00  a  point  of  such  moment,  insisted  that  an  amend- 
owat  to  that  efect  ahould  be  inserted  in  the  Constt- 
tstioo;  and  sliU  jealous  of  that  propensity,  incident  to 
lil  Governments,  no  matter  what  may  be  the  form  of 
its  organization,  or  by  whom  administered,  to  enlarge 
the  sphere  of  its  authority,  they,  by  express  provis- 
ions, guarded  from  violation  some  of  the  cardinal 
prindplet  of  liberty ;  among  these,  as  most  important, 
tbej  placed  the  liberty  of  conscience  and  of  the  press. 
P/ofeandlj  versed  in  the  history  pf  human  affairs, 
whose  every  page  made  known  that  all  Governments 
bad  seized  on  the  altar  and  the  press,  and  prostituted 
them  into  the  most  formidable  engines  against  the 
Sberty  of  mankind,  they  resolved,  and  most  wisely  so, 
astheaeqnel  has  evinced,  to  surround  these  great, 
Batnral,  and  inalienable  rights  by  impassable  barriers; 
lod,  to  that  end,  have  expressly  declared,  that  Con- 
grea  ihonld  have  no  power  to  legislate  on  them ;  and, 
utwithstandiog  these  great  obstacles,  you  have  passed 
ihia  act  The  advocates  of  the  law  vainly  endeavored 
to  defend  themselves  by  a  technical  discrimination 
between  the  liberty  and  licentiousness  of  the  press. 
The  American  people,  by  overwhelming  majorities, 
ipproaching,  indeed,  ananimity,  denounced  the  law 
»  a  palpable  and  an  alarming  infraction  of  the  Con- 
■titution ;  and,  although  no  official  record  of  that  de- 
oflon  can  be  produced,  it  is  as  notorious  as  a  change 
of  their  pnblic  servants,  which  took  place  at  that  time, 
•nd  to  which  this  obnoxious  measure  so  essentially 
cootiibotcd. 

The  committee  cannot  withhold  an  expression  of 
Rgnt,  that,  upon  the  restoration  of  sound  principles, 
^  Congrcm  of  the  times  shotild  have  omitted  to 
love  tome  memorial  on  thdir  records,  of  their  disap- 
probation of  this  unjustifiable  assumption  of  power ; 
ud  none  would  have  been  more  satisfactory  than  an 
•npU  indemnity  to  those  who  had  suffered  by  its  op- 
eration. In  the  flttctaating  conflicts  between  power 
«d  liberty,  which  exist  everywhere,  in  a  greater  or 
jf»*r  degree,  where  any  portion  of  liberty  is  to  be 
ibnnd,  it  ia  believed,  by  the  committee,  to  be  a  most 
■olemndntj  imposed  on  ths  defenders  of  the  latter,  in 
^ery  triomph  it  may  acquire  over  the  encroachments 
of  the  former,  to  make  certain  every  doubtful  point, 
to  which  resort  had  been  had  as  a  pretext  for  such 
eocroachment;  to  repair  every  breach  made  in  the 
woititotioB;  and,  if  practicable,  to  surround  liberty 
*ith  new  ramparts.  That  having  been  omitted  by 
oor  predeceaaors,  in  the  instance  of  the  sedition  act, 
^  task  devolves  on  us.  And  although  it  has  been 
^  ddajed,  the  regret  arising  therefrom  is,  in  some 


degree,  lessened  by  the  reflection  that  the  decision 
now  to  be  pronounced,  when  the  angry  passions  of 
party  have  subsided,  will  be  dictated  by  an  exclusive 
regard  to  the  intrinsic  merits  of  the  question,  and  the 
interesting  consideration  it  involves. 

The  committee  are  aware,  that,  in  opposition  to  this 
view  of  the  subject,  the  decision  of  some  of  the  judges 
of  the  Supreme  Court,  sustaining  the  constitutionality 
of  the  law,  has  been  frequently  referred  to,  as  sover- 
eign and  conclusive  of  the  question. 

The  committee  entertain  a  high  respect  for  the  pu- 
rity and  intelligence  of  the  judiciary.  But  it  is  a  ra- 
tional respect,  limited  by  a  knowledge  of  the  frailty  of 
human  nature,  and  the  theory  of  the  Constitution, 
which  declares,  not  only  that  judges  may  err  in  opinion, 
but  also  may  commit  crimes,  and  hence  has  provided 
a  tribunal  for  the  trial  of  offenders. 

In  times  of  violent  party  excitement,  agitating  a 
whole  nation,  to  expect  that  judges  will  be  entirely  ex- 
empt from  its  influence,  argues  a  profound  ignorance 
of  mankind.  Although  clothed  with  the  ermine,  they 
are  still  men,  and  carry  into  the  judgment  seat  the 
passions  and  motives  common  to  their  kind.  Their  de- 
cisions, on  party  questions,  reflect  their  individual 
opinions,  which  frequently  betray  them  unconsciously 
into  error.  To  balance  the  judgment  of  a  whole  peo- 
ple, by  that  of  two  or  three  men,  no  matter  what  may 
be  their  official  elevation,  is  to  exalt  the  creature  of  the 
Constitution  above  its  creator,  and  to  assail  the  foun- 
dation of  our  political  fabric,  which  is,  that  tbedecision 
of  the  people  is  infallible,  from  which  there  is  no  ap- 
peal, but  to  Heaven. 

Taking  it,  therefore,  as  granted,  that  the  law  was 
unconstitutional,  we  are  led  to  the  next  question, 
growing  out  of  the  inquiry,  is  the  petitioner  entitled  to 
relief?  This  question,  as  a  general  one,  is  not  sus- 
ceptible of  that  precise  answer,  which  might  establish 
a  uniform  rule,  applying  equally  to  all  times,  and  to 
all  occasions.  On  the  contrary,  it  must  be  decided  by 
the  peculiar  circumstances  of  every  case  to  which  its 
application  is  attempted. 

The  committee,  for  instance,  would  themselves  de- 
cide that  relief  was  impracticable,  where,  from  a  long 
course  of  tyranny,  attended  with  a  rapacity  far  and 
wide,  society  had  become  so  impoverished  that  the  at- 
tempt to  relieve  might  blight  every  prospect  of  future 
prosperity.  Nor  could  they  advocate  relief  where  the 
authority  exercised  admitted  of  a  rational  doubt  as  to 
its  constitutionality,  upon  powers  not  expressly  inhib- 
ited, nor  in  cases,  perhaps,  where  the  amount  of  the 
injuries  complained  of  could  not  be  ascertained  with  a 
reasonable  precision.  None  of  these  difficulties,  how« 
ever,  present  themselves  in  this  case.  The  law  under 
which  the  petitioner  sufierod,  as  has  been  previously 
asserted,  and  attempted  to  be  shown,  was  palpably  un- 
constitutional, as  being  directly  in  opposition  to  an  ex- 
press clause  of  the  Constitution.  The  amount  of  the 
injury  sustained,  in  so  far  as  relates  to  the  fine  paid 
by  the  petitioner,  is  fixed  and  certain,  and  the  sum 
equal  to  a  reimbursement  is  insignificant  to  the  nation. 
In  this  case,  therefore,  the  committee  think  the  Gov- 
ernment is  under  a  moral  obligation  to  indemnify  the 
petitioner.  An  indemnity  as  consistent  with  policy  as 
with  justice,  inculcating  an  instructive  lesson  to  the 
oppressor  and  the  oppressed.  Successful  usurpation 
yields,  indeed,  to  but  few  checks ;  among  the  few  iB 
the  justice  to  posterity,  who  take  cognizance  equally  of 
the  crimes  of  the  usurper,  and  of  the  sufferings  and 
the  virtue  of  his  victims-condemning  the  former,  and 
administering  relief  to  the  latter.      And  what  mora 
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consolatory  to  the.iuffiuing  patriot,  what  batter  calcu- 
lated to  inspire  constancy  and  courage,  than  a  convtc- 
tioUt  founded  on  fact,  that  hie  wronge,  on  the  restore* 
tion  of  sound  principles,  will  attract  the  regard  of  the 
successful  asserters  of  freedom,  and  who  will  cheerfully 
indemnify  him  for  the  injuries  he  has  sustained !  Such 
examples  are  not  wanting  in  GoTernments  leae  bene- 
ficent than  ours — that  of  England  is  replete  with  in- 
stances of  this  kind.  Acts  of  Parliament,  passed  in 
limes  of  heat  and  excitement,  are  frequently  reversed, 
and  the  individuals  on  whom  they  hsd  operated  are 
restored  to  the  rights  of  which  they  had  been  deprived. 
Succeeding  Pariiamenu  do  not  hesitate  to  indemnify 
the  victims  of  oppression,  because  they  had  suffered 
under,  the  Ibrms  of  law.  Acts  of  their  Legislature, 
wbose  power  is  omnipotent,  form  no  obstacle  with 
those  to  whom  their  injustice  is  made  manifest,  in 
granting  relief.  An  American  Congress  will  not  suflbr 
itself  to  be  exceeded  by  any  Gwvernment  in  acts  of 
justice  or  beneficence. 

The  committee  have  only  further  to  remark,  that  the 
Executive  interposed  its  authority  in  various  cases,  and 
granted  a  full  pardon  to  those  convicted  under  the  act 
in  question,  by  which  their  fines  were  either  remitted, 
or  restored ;  relief,  therefore,  to  the  petitioner,  would 
be  only  a  common  measure  of  justice.  According  to 
information  received  from  the  Department  of  State,  no 
money  has  ever  been  paid  into  the  Treasury  by  the  offi- 
cer who  received  the  fines  imposed  under  the  sedition 
act.  It  is  submitted  to  the  discretion  of  the  Senate,  whe- 
ther provision  shall  be  made  by  law  to  indemnify  the 
petitioner,  liy  directing  the  amount  of  his  fine  to  be  paid 
out  of  the  Treasury,  or  to  reclaim  it  from  the  delinquent 
officer  or  officers ;  and,  in  the  latter  event,  to  be  at 
liberty  to  use  the  name  of  the  United  Statee  in  any 
prosecution  to  which  resort  may  be  had,  with  a  view 
to  that  end. 

Inasm  uch ,  however,  as  the  relief  proposed  to  be  given 
in  this  case  is  on  general  principles,  the  committee  are 
of  opinion  it  should  be  affivded  also  to  every  suffisrer 
under  the  law. 

They,  therefi>re,  beg  leave  to  submit  the  following 
resolutions : 

Reaoked,  That  so  much  of  the  act,  entitled  ''An  act 
for  the  punishment  of  certain  crimes  against  the  Uni- 
ted States,"  spproved  the  14th  of  July,  1798,  as  pre- 
tends to  prescribe  and  punish  libels,  is  unconstitu- 
tional. 

Re&olv^  That  the  fines  collected  under  that  act 
ought  to  be  restored  to  those  from  whom  they  were 
exacted ;  and  that  tbeee  resolutions  be  recommitted  to 
the  committee  who  brought  them  in,  with  instructions 
to  report  a  bill  to  that  effect 


Wednesday,  December  6. 

Mr.  Trimble  presented  three  memorials,  signed 
by  a  number  of  individuals  coocerned  directly  or 
indirectly,  as  purchasers  of  public  lands,  prior  to 
the  law  "  making  further  provision  for  the  sale  of 
the  public  lands,''  stating  that  said  law  operates 
injuriously  on  them,  and  praying  that  they  may 
be  permitted  to  apply  the  payments  already  made 
to  such  portions  of  their  entries  as  such  payments 
will  cover,  at  two  dollars  per  acre,  and  that  the 
residue  may  revert  to  the  United  States;  and  the 
memorials  were  read,  and  severally  referred  to  the 
Committee  on  Public  Lands. 


Mr.  EIaton  presented  the  petition  of  Tbom 
Hmrdiman,  of  Minoari,  praymg  to  be  confiroM 
in  his  title  to  a  tract  of  land  in  Missouri ;  and  d 
petition  was  read,  and  refo'red  to  the  Comxnittj 
on  PuUic  Lands. 

Mr.  Holmes,  of  Mississippi,  from  the  Conuni 
tee  on  Indian  Afliairs.  to  whom  the  sabject  wi 
referred,  reported  a  bill  to  continue  in  force,  for 
further  time,  the  act  entitled  "  An  act  for  estai 
lishinfl;  trading-houses  with  the  Indian  tribes; 
and  the  bill  was  read,  and  passed  to  a  secoii 
readtns. 

Mr.  Trimble  gave  notice,  that,  to>morrow,  L 
would  ask  leave  to  bring  in  a  bill  to  authorize  u 
appointment  of  conuDissioner.s  to  lay  oat  a  caiui 
in  the  State  of  Ohio. 

The  Senate  proceeded  to  consider  the  moliond 
yesterday,  requesting  information  of  the  Presideil 
of  the  United  States  respecting  the  execution  ci 
the  act  "  authorizing  the  porctuse  of  fire  engines 
and  for  building  houses  for  the  safe-keeping  of  tk 
same;"  and  agreed  thereto. 

The  Senate  proceeded  to  consider  the  motion  of 
yesterday,  instructing  the  Committee  on  Militair 
Afiairs  to  inquire  into  the  expediency  of  allowiii| 
to  officers  a  specific  sum  monthly  in  lieu  of  the^- 
present  pay,  rations,  and  other  emoluments ;  as^ 
agreed  thereto. 

The  Senate  proceeded  to  consider  the  inot)\i3 
of  yesterday,  instructing  the  Committee  on  Pub::: 
Lands  to  inquire  into  the  expediency  of  establi^ 
ing  an  additional  land  office  in  Indiana ;  asd 
agreed  thereto. 

The  Senate  proceeded  to  consider  the  report  d 
the  select  committee  on  the  petition  of  Mattbcv 
Lyon ;  and  the  further  consideration  thereof  wv 
postponed  to  and  made  the  order  of  the  day  for 
Wednesday  next. 

The  Senate  proceeded  to  consider,  as  in  Con- 
mittee  of  the  whole,  the  bill  entitled  ^  An  act  10 
provide  for  paying  to  the  State  of  Illinois  thm 
per  cent,  of  tne  net  proceeds  arising  from  the  sale 
of  the  public  lands  within  the  same ;"  and  the 
consideration  thereof  was  postponed  until  to-mor- 
row. 

The  Senate  took  up  the  motion  of  the  fourtli 
instant,  requesting  an  inquiry  into  the  expediencr 
of  extending  the  time  for  locating  military  land 
warrants  in  Ohio ;  which  was  amended  and  agreed 
to,  as  follows : 

Eetokedf  That  the  CommittM  on  Public  Landa  be 
requested  to  inquire  into  the  expediency  of  ei tending 
the  time  for  locating  military  land  warrants  in  th« 
State  of  Ohio. 

COLUMBIAN  SOCIETY. 

The  Senate  resumed  the  consideration  of  the  bdl 
to  incorporate  "  the  Columbian  Society  for  Liter- 
ary purposes." 

Mr.  Johnson,  of  Kentucky,  submitted  a  general 
view  of  the  character  of  the  association  and  its 
objects,  to  establish  its  laudable  and  unobjection- 
able  nature ;  and,  by  comparing  it  with  other  io- 
corporations  created  by  Congress,  argued  to  show 
that  it  was  entirely  unexceptionable,  being  merelf 
the  incorporation  of  the  managers  of  a  college 
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erected  purely  for  the  promotion  of  those  branches 
of  education  which  were  taap^ht  in  other  institu- 
tions of  learning.  The  same  bill,  Mr.  J.  remarked, 
had  been  defeated  at  the  last  session,  merely  be- 
cause the  title,  which  had  been  inadvertently  and 
Trithout  reflection  given  to  it^  had  been  construed 
by  gentlemen  into  an  indication  that  the  bill  was 
for  the  incorporation  of  an  exclusive  religious  so- 
ciety for  religious  objects  alone.  Mr.  J.  concluded 
by  moving  to  postpone  the  bill  to  Friday  next, 
that  it  might  not  now  interfere  with  business  oi 
more  importance,  and  to  give  time  for  consider- 
ing it. 

Mr.  Horsey  avowed  himself  willing  to  vote  for 
the  incorporation  of  this  societv^  under  certain 
limitations  and  restrictions,  in  which  the  bill  was 
now  defective.  He  would  confine  the  society,  by 
express  provisions,  to  objects  strictly  collegiate  and 
literary.  The  bill  was  defective  in  not  defining 
the  mode  of  electing  its  principal,  its  trustees,  pro- 
fessors, d^c,  and  he  would  provide  especially  that 
no  person  should  be  excluded  from  an  office  in  the 
college,  or  from  its  benefits,  on  account  of  his  reli- 
gious opinions.  These  were  objects  he  wished  to 
provide  for  in  the  bill,  and  therefore  would  wish  i^ 
to  be  recommitted  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

Mr.  Johnson,  of  Kentucky,  concurred  entirely 
in  the  views  of  Mr.  Horbet,  and  acquiesced  in  its 
recommitment ;  and  the  bill  was  recommitted  ac- 
cordingly. 

The  other  intervening  subjects  on  the  orders  of 
the  day  being,  on  motion  of  Mr.  Barbour,  post- 
poned for  that  purpose — 

The  Senate  resumed  the  consideration  of  the 
resolution  declaring  the  admission  into  the  Union 
of  the 

STATE  OF  MISSOURI. 

Mr.  Babbodr,  of  Virginia,  rose  merely  to  sug- 
gest, as  there  was  no  doubt  tne  mind  of  every  gen- 
tleman was  fully  made  up  on  the  subject,  that  the 
question  should  be  decided  without  consuming  the 
time  of  the  Senate  in  further  debate. 

Mr.  £aton,  of  Tennessee,  said,  before  the  ques- 
tion was  taken,  he  would  ask  leave  to  offer  the  fol- 
lowing proviso  to  the  resolution : 

Providedt  That  nothing  herein  contained  shall  be 
ao  constmed  as  to  give  the  asaent  of  Congress  to  any 
provision  in  the  constitution  of  Missouri,  if  any  such 
there  be,  which  contravenes  that  clause  in  the  Consti- 
tution of  the  United  States,  which  declares  that  *<  the 
citizens  of  each  State  shall  be  entitled  to  all  privilegea 
and  immunities  of  dtixens  in  the  several  States," 

Mr.  Kino,  of  New  York,  thought  this  amend- 
ment of  too  much  importance  to  oe  decided  with- 
out a  moment's  reflection.  Some  little  time,  he 
thought,  ought  to  be  allowed  to  see  its  bearing;  to 
see  whether  it  meant  any  thing  or  nothing,  and^  if 
any  thing,  what  that  was.  He  hoped  the  question 
would  be  postponed  at  least  until  to-morrow. 

Mr.  Eaton  observed,  that  there  was  a  feature 
in  the  constitution  of  Missouri  which  presented  a 
difficulty  to  the  minds  of  some  gentlemen,  and  to 
his  among  the  number.  Doubts  were  entertained 
whether  that  constitution  was  not  repugnant  to 


the  Constitution  of  the  United  States,  and  some 
might  not  be  willing  to  adopt  the  unconditional 
terms  T)f  the  resolution  which  declared  the  new 
constitution  to  be  republican,  and  in  conformity  to 
the  Constitution  of  the  United  States.  It  was  to 
obviate  difficulty  on  this  point,  by  avoiding  a  dec- 
laration one  way  or  the  other  on  the  questionable 
clause,  that  he  offered  the  amendment. 

Mr.  King,  of  New  York,  confessed  himself  at 
some  loss  how  to  decide  on  this  amendment.  If 
he  voted  in  the  affirmative,  it  might  seem  as  if 
the  Senate  could  pass  a  resolution  contrary  to  the 
Constitution ;  if  in  the  negative,  it  would  declare 
that  a  clause  should  have  no  effect  which  could 
have  none,  and  must  be  nugatory.  He  thought  a 
day,  at  least,  should  be  given  to  consider  the  mat- 
ter. For  himself,  he  had  asked  no  delay  of  the 
resolution;  he  was  ready  to  vote  on  it;  and  he 
took  this  occasion  to  say  he  had  not  desired  the 
subject  to  be  reopened  in  the  Senate ;  he  believed 
it  would  do  no  p^ood,  but,  on  the  contrary,  that  the 
public  tranquilhtv  would  be  promoted  by  deciding 
It  quietly ;  the  subject,  he  conceived,  had  been  ex- 
hausted, and  his  opinion  had  undergone  no  change. 
He  regretted  that  these  sentiments  had  not  been 
felt  elsewhere,  and  where  he  thought  they  ought 
to  have  been  felt.  As  to  the  amendment,  he 
thought  a  moment's  delay  should  be  allowed  to 
examine  it,  and  he  moved  its  postponement  until 
to-morrow. 

Mr.  BmtaiLLwas  in  favor  of  a  longer  postpone- 
ment^ but  hoped  until  to-morrow  at  least  woiud  be 
permitted.  He,  too,  expressed  his  r^ret  that  the 
question  had  been  reopened,  and  added  a  few  re- 
marks on  the  propriety  of  giving  some  time  to 
consider  this  amendment,  which  was  certainly  of 
an  important  character. 

Mr.  MoRRiL  moved  a  postponement  of  the  Ques- 
tion to  Monday,  and  spoke  a  few  words  in  ravor 
of  that  course. 

Messrs.  SBCiTH'and  Barbour  opposed  so  long  a 
postponement  as  to  Monday,  but  were  willing  to 
allow  until  to-morrow. 

The  motion  to  postpone  the  subject  to  Monday 
was  lost;  and  the  resolution  and  amendment  were 
postponed  until  to-morrow. 


Thursday,  December  t. 

The  Prssiugnt  communicated  a  report  of  the 
Secretary  of  the  Treasury,  made  in  pursuance  of 
the  resolution  of  the  Senate  of  the  third  of  April 
last,  directing  that  the  Secretary  of  the  Treasury 
*<  cause  to  be  prepared  and  laid  before  the  Senate, 
at  the  commencement  of  the  next  session  of  Con- 
gress, a  statement  of  the  monev  expended  in  each 
vear,  since  the  Declaration  or  Independence,  in 
holding  conferences  and  making  treaties  with  the 
Indian  tribes;  specifying  grants  and  presents,  whe- 
ther in  money  or  foods;  annuities  paid,  and  now 
payable  to  the  Indian  tribes;  the  money  annually 
appropriated  and  paid  for  the  Indian  trade,  includ- 
ing the  sums  allowed  for  salaries,  and  allowances 
to  superintendents,  clerks,  factors,  commissioneH. 
agents,  interpreters,  and  all  other  persons  employed 
under  the  authority  of  the  United  Sutes,  m  nego- 
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tiations  and  intercourse  with  the  Indian  trihes;" 
and  the  report  was  read. 

The  President  also  communicated  a  report  of 
the  Secretary  of  War,  made  in  obedience  to  a  reso- 
lution of  the  Senate  of  the  19th  of  April  last, 
<^  directing  the  Secretary  of  War  to  lay  before  the 
Senate,  at  the  commencement  of  its  next  session, 
a  statement  of  all  annuities  payable  by  the  United 
States  to  Indians  or  Indian  tribes,  or  under  trea- 
ties with  Indians ;  distinguishinff  the  several  an- 
nuities; the  periods  during  whicn  they  are  respec- 
tively payable;  and  exhibiting  the  capitals  or 
present  values  of  such  annuities,  computing  annual 
mterest  at  six  per  centum ;"  and  the  report  was 
read. 

Mr.  Wilson,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  John  Holmes, 
made  a  report,  accompanied  by  a  bill  for  the  relief 
of  John  Holmes ;  and  the  report  and  bill  were 
read,  and  the  bill  passed  to  a  second  reading. 

On  motion,  by  Mr.  Wilson,  the  Committee  of 
Claims,  to  whom  was  referred  the  petition  of  John 
B.  Timberlake.  were  discharged  from  the  further 
consideration  thereof;  and  the  petition  was  refer- 
red to  the  Committee  on  Naval  Affairs.  . 

Mr.  Roberts  subinitted  the  foUowinff  motion 
for  consideration,  which  was  twice  read  by  unani- 
mous consent: 

Kesolved^  That  Mountjoy  Bayly,  Sergeant-at-Arma 
and  Doorkeeper  of  the  Senate,  be,  and  he  is  hereby, 
authorized  to  employ  a  fit  person  for  the  porpoae  of 
attending  the  furnace  constrocted  for  wanning  the 
Senate  -  Chamber,  and  the  expenae  hereby  incurred 
shall  be  defrayed  oat  of  the  contingent  fond. 

Mr.  Horsey,  from  the  Committee  on  the  Dis- 
trict of  Columbia,  to  whom  was  referred  the  bill 
entitled  '^  An  act  to  incorporate  the  managers  of 
the  National  Vaccine  Institution  in  the  District  of 
Columbia,"  reported  it  without  amendment. 

Mr.  Trimble  obtained  leave  to  bring  in  a  bill 
to  authorize  the  appointment  of  commissioners  to 
lay  out  a  canal  in  the  State  of  Ohio ;  which  was 
twice  read  by  unanimous  consent,  and  referred  to 
the  Committee  on  Roads  and  Canals. 

The  bill  to  continue  in  force,  for  a  limited  time, 
the  act  entitled  "  An  act  for  establishing  trading- 
houses  with  the  Indian  tribes,"  was  read  tne  second 
time. 

The  bill  from  the  House  of  Representatives  to 
provide  for  paying  to  the  State  of  Illinois  three 
per  cent,  of  the  net  proceeds  arising  from  the  sale 
of  the  public  lands  in  that  State,  was  taken  up ; 
and,  after  beins  explained  and  supported  by  Messrs. 
Thomas  and  Edwards,  the  bill  was  ordered  to  a 
third  reading. 

ADMISSION  OF  MISSOURI. 

The  Senate  then  resumed  the  consideration  of 
the  resolution  for  the  admission  of  Missouri  into 
the  Union :  the  question  being  on  the  following 
proviso,  oflfered  yesterday  by  Mr.  Eaton  : 

**  Provided^  That  nothing  herein  contained  shall  be 
10  construed  as  to  give  the  aaacnt  of  Congress  to  any 
provision  in  the  constitation  of  Missouri,  if  any  such 
there  be,  which  contravenes  that  clause  in  the  Conati- 
tntion  of  the  United  Sutea  which  declares  that  <  the 


citisena  of  each  State  ahall  be  entitled  to  mil  pvivl 
and  immuoitica  of  citisena  of  tbeaeveral  Sf  tern.'* 

Mr.  King,  of  New  York,  observed  that  tbj 
cision  bad  been  deferred  yesterday  at  his  rei|l 
For  himself,  he  could  discover  no  good  a 
which  the  proviso  would  produce.  Socfa  m  di 
ration  could  not  weaken  the  effect  of  the  rH 
nant  article  of  the  constitution  adopted  by  J| 
souri,  or  alter  in  any  respect,  be  conceived,  I 
question  as  it  already  stood  before  the  Sen 
concerning  the  admission  of  the  new  State,  j 
therefore  could  not,  viewing  it  as  be  did,  asseal 
this  proposition. 

Mr.  Wilson,  of  New  Jersey,  offered  the  foDo 
in^  substitute,  byway  of  amendment  to  the  prof 
sition  of  Mr.  Eaton,  which,  Mr.  W.  said,  wos 
answer  better  his  view  of  the  subject,  being  m3 
specific  and  particular  than  the  proviso  aireai 
offered : 

"  That  nothing  herein  contained  shall  be  constr;^ 
as  giving  the  assent  of  Congress  to  so  much  of  ti 
conatiiution  of  the  State  of  Miesonri  making  it  A 
duty  of  the  Legislature  of  said  State  to  peas  a  lawt 
prevent  free  negroea  and  mulattoesfrom  eoming  to  as 
aettling  in  said  State,  under  any  pretext  whatsoe?er. 
aa  may  be  repugnant  to  that  proTiaion  of  the  Const  « 
tion  of  the  United  Statea  which  pieacribea  that  *  "i 
citisena  of  each  State  ahall  be  entitled  to  all  the  pr:^ 
legea  and  immunitica  of  dtiiena  in  the  aevcral  Btates. 

Mr.  Eaton  said,  his  wish  was  that  ConsT'^ 
should  avoid  giving  an  opinion  at  all  on  the  dou': 
ful  clause,  or  any  particular  clause  of  the  col^ 
tution  of  Missouri ;  and  the  amendment  offr-i 
by  Mr.  Wilson  differed  from  his  own  in  this  or 
that  it  did  designate  a  particular  feature  in  : 
constitution  which  was  aeclared  unacknowk>d:t. 
He  did  not  think  this  course  so  eligible  as  the  cr*^ 
suggested  bv  his  own  motion,  and  therefore  Cv^ . 
not  accept  the  amendment  in  lieu  of  his. 

Mr.  PiNCNEY  was  opposed  to  the  amendiotr 
offered  by  Mr.  Wilson,  because  the  clause  wh::: 
it  pointed  out  was  not  before  Congress  in  a'»> 
manner  whatever,  and  he  would  accompany  tt^ 
resolution  of  admission  with  no  opinion  on  ib^: 
clause,  even  should  the  Legislature  of  Mi^^v^i^ 
legislate  to  the  utmost  verge  of  the  clause.  Td: 
first  amendment  being  general,  he  had  no  objecti:: 
to  it. 

On  the  question  to  agree  to  Mr.  Wilsons 
amendment,  the  Senate  divided,  and  there  appear- 
ed nine  only  in  the  affirmative ;  so  it  was  rejectee 
and  the  question  recurred  on  the  proviso  offertd 
by  Mr.  Eaton. 

Mr  Smith  viewed  this  amendment  as  inoffec- 
sive,  and  therefore  had  no  strong  objection  to  it: 
but  as  he  saw  nothing  in  the  constitution  of  Mis- 
souri which  was  not  republican  and  conformable 
to  the  Constitution  of  the  United  States,  and  of 
the  correctness  ofwhich  opinion  he  was  convinced, 
without  assuming  any  thing  on  the  score  of  tal- 
ents, he  could  satisfy  any  member  of  the  Seoatf 
he  could  not  vote  for  an  amendment  which  im- 
plied a  doubt  of  the  constitutionality  of  that  do^ 
ument. 

The  question  was  then  taken  on  adopting  Mr. 
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Baton's  proviso,  and  was  decided  ia  the  negatiye, 
by  yeas  and  nays,  as  follows : 

TsAS — Messni.  Brown,  Chandler,  Dana,  Eaton,  Ed- 
wardsy  Ckillard,  Holmes  of  Maine,  Holmaa  of  Missis- 
sippi, Horsey,  Hunter,  Johnson  of  Loaistana,  King  of 
Almbama,  Lloyd,  Parrott,  Pinkney,  Taylor,  Thomas, 
Trimble,  Van  Dyke,  Walker  of  Alabama,  and  Williams 
of  Mississippi— 31. 

Nats— Mesars.  Barbour,  BarriU,  Diekersoo,  EUiot, 
Johnaon  of  Kentucky,  King  of  New  York,  Lanman, 
Lowrie,  Mason,  Mills,  Morrii,  Noble,  Otis,  Palmer, 
Pleasants,  Roberta,  Roggles,  Ssnford,  Smith,  Talbot, 
Tichenor,  Walker  of  Georgia,  Williams  of  Tennessee, 
and  Wilaon— 24. 

The  question  beinff  then  stated  on  the  resolution 
going  to  a  third  reading — 

Mr.  Smith  made  a  lew  remarks,  to  say  that  as 
it  seemed  to  be  the  wish  of  the  Senate  to  take  the 
question  without  debate,  he  would  not  thwart  that 
wish,  although  it  might  be  expected  of  him,  from 
his  situation  of  chairman  of  the  committee  which 
reported  the  resolution,  to  enter  into  some  defence 
of  it  against  the  objections  which  had  been  indi- 
cated. As  a  member  of  the  Southern  States  he 
was  ready  to  maintain  the  ground  he  had  assumed, 
but  would  yield  to  the  desire  for  a  quiet  decision 
unless  called  out  by  gentlemen  on  the  opposite 
side. 

Mr.  BuRRiLL,  of  Rhode  Island,  addressed  the 
Chair. 

[Mr.  B.,  in  attempting  to  rise  and  address  the 
President,  found  his  surtout  entangled  by  his  chair, 
and  was  so  long  detained  by  the  embarrassment, 
that  the  Secretary  had  begun  to  call  the  yeas  and 
nays,  and  one  gentleman  had  actually  answered. 
Mr.  B.  apologized  to  the  President  for  not  rising 
sooner,  by  stating  the  embarrassment,  when  Mr. 
Barbour,  of  Virginia,  iocularly  observed  across 
the  House  that  the  gentleman  ought  to  resard  it 
as  an  omen  of  defeat,  and  yield  to  it  accordingly ; 
to  which  Mr.  B.  replied,  "I  fear  no  omen  in  my 
country's  cause."] 

Mr.  B.  proceeded.     No  other  gentleman,  he 
said,  seemed  disposed  to  address  the  Senate  in 
defence  of  the  opinions  which  he  entertained  on 
this  question,  and  as  he  was  a  member  of  the 
committee  which  reported  the  resolution,  from 
which  he  dissented,  it  was  in  some  measure  in- 
cumbent on  him  to  submit  briefly  the  reasons 
which  fforerned  him,  especially  after  the  remarks 
of  geotiemen  on  the  other  side.    We  conceive, 
said  Mr.  B.,  that  it  would  be  contrary  to  the  Con- 
stitution of  the  United  States  to  accept  this  consti- 
tution sent  up  by  the  people  of  Missouri.    The 
people  of  Missouri  did  not  assemble  under  their 
own  authority  to  frame  this  constitution,  but  under 
the  authority  of  Congress.    After  performing  this 
duty  in  a  wav  that  they  deemed  proper,  they  had 
sent  it  here  for  acceptance,  and  it  was  the  duty  of 
Congress,  Mr.  B.  conceived,  to  examine  and  pro- 
nounce upon  the  legality  of  the  instrument  pre- 
*  seated.    lie  stated  that  it  had  been  the  practice 
heretofore  to  admit  the  members  from  new  States 
to  their  seats  in  both  Houses,  in  various  ways ;  but 
inquiry  had  generally  been  made  into  the  consti- 
tutions adopted  by  new  States,  and  Congress  sa- 


tisfied that  they  were  conformable  to  the  acts  an- 
thorizing  them  to  be  formed.  The  States  had 
been  admitted  into  the  Union,  some  in  one  way,, 
some  in  another ;  the  latest  mode.  Mr.  B.  thouj^ht, 
ought  to  be  the  one  which  should  nave  most  weiffht 
on  the  present  occasion.  The  three  States  fast 
formed  nad  been  admitted  much  in  the  same  mode; 
their  constitutions  had  been  formed  nearly  in  the 
same  way,  and  on  the  same  models ;  Louisiana 
only  was  an  exception  to  the  usual  form  of  admts^ 
sion — in  her  case  more  form  was  observed,  and 
obvious  reasons  made  it  necessary. 

It  appeared  to  him,  Mr.  B.  continued,  to  be  ri^ht 
and  proper  for  Congress  to  examine  tne  constitu- 
tion now  presented,  and  ascertain  whether  it  was 
in  conformity  with  the  Constitution  of  the  United 
States,  and  republican :  in  other  words,  whether  it 
was  conformable  to  the  terms  on  which  the  people 
of  that  Territory  were  authorized  by  Congress  to 
form  a  constitutjon  and  State  government.  Some 
eentlemen  entertained  a  different  opinion.  New 
States,  said  Mr.  B.,  are  admitted  into  the  Union 
by  the  consent  of  Congress — ^that  consent  was 
given  to  Missouri  at  the  last  session ;  by  it  she  had 
many  things  to  do.  She  had  first  to  decide  whe- 
ther she  would  accept  the  terms  offered  to  her ;  by 
it  she  was  prohibited  from  interfering  with  the 
rights  of  navif^ting  the  Mississippi ;  she  was  con- 
fined to  certain  boundaries,  which  she  could  not 
chanffe  or  exceed ;  she  was  restrained  from  any 
interference  with  the  public  lands.  These  things 
were  all  in  the  act ;  ana  Mr.  B.  asked  if  it  would  not 
be  idle  to  insert  conditions,  if  Congress  possessed 
no  right  to  ascertain  and  decide  if  they  had  been 
com^ied  with  by  the  people  to  whom  they  were 
offered?  It  was  in  the  nature  of  a  contract  be- 
tween the  United  States  and  the  people  of  Mis- 
souri, and  it  was  competent  for  Congress,  and  was 
its  duty,  to  see  if  that  contract  had  ueen  faithfully 
observed.  It  was  held  by  some  gentlemen  that, 
as  soon  as  the  convention  of  Missouri  was  dis- 
solved, it  became  a  State,  and  had  a  right  to  all 
the  immunities  and  attributes  of  a  State.  But  sup- 
pose, Mr.  B.  said,  the  people  of  Missouri  had  taken 
no  notice  of  those  conditions  of  the  act  which  he 
had  referred  to,  but  had  disregarded  or  contravened 
them,  would  gentlemen  then  say  the  constitution 
ought  to  be  received?  Mr.  B.  offered  some  other 
arguments  to  show  that  the  consent  of  Congress 
was  necessary  to  the  admission  of  the  State ;  other- 
wise it  admitted  the  strange  doctrine,  that  the 
State  might  come  into  the  Union  in  spite  of  Con- 
gress. This  consent,  he  contended,  oueht  not  to 
be  given,  unless  all  tne  conditions  of  the  act  had 
been  complied  with. 

In  general,  Mr.  B.  said,  this  constitution  was 
sufl&ciently  republican;  and  in  one  respect,  he 
might  say,  it  was  almost  too  much  so ;  for  it  took 
no  notice  whatever  of  the  act  under  which  the 
convention  assembled  which  formed  it.  Its  lan- 
guage is,  *'  We  the  people  of  Missouri,  do  mutually 
agree  to  form  and  establish  a  free  and  independent 
Republic."  In  Alabama,  where  every  thing  in  the 
formation  of  their  State  government  was  con- 
ducted with  much  propriety,  their  convention  set 
out  by  saying  they  assembled  under  the  authority 
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of  an  act  of  Coneress.  The  coastitutioa  of  Mis- 
souri in  entirely  suent  on  this  point,  although  &ome 
of  its  language  could  not  be  understood  without 
referring  to  the  act  of  Congress  authorizing  a  con- 
vention; they  declare  that  they  establish,  ratify, 
and  confirm,  certain  boundaries,  but  they  nowhere 
recognise  the  authority  which  prescribed  these 
boundaries  to  them.  Mr.  B.  repeated,  that  he 
thought  Congress  ought  not  to  vary  from  the 
former  mode  of  declaring  its  assent  to  the  admis- 
sion of  new  States.  They  would  have  to  admit 
other  States  hereafter,  and  a  departure  now  from 
the  practice  of  the  Qovernment  in  receiving  the 
constitutions  of  new  States,  would  form  a  prece- 
dent which  mi^ht  in  future  cases  be  deplored. 

But  proceeding  to  the  question,  whether  this 
constitution  was  such  an  one  as  ought  to  be  ac- 
cepted, Mr.  B,  said  his  objection  to  it  arose  on  the 
following  clause,  which  he  found  in  the  26th  sec- 
tion of  the  3d  article :  ^<  That  it  shall  be  the  duty 
'  of  the  General  Assembly  of  the  State,  as  soon  as 
'  may  be,  to  pass  such  laws  as  may  be  necessary 
'  (among  other  things)  to  prevent  free  negroes  and 
'  mulattoes  from  coming  to  and  settling  in  this 
'  State,  under  any  pretext  whatsoever."  This 
clause  Mr.  B.  conceived  to  be  entirely  repugnant  to 
the  Constitution  of  the  United  States.  It  prohibits 
a  very  large  class  of  persons  from  entering  the  State 
at  all ;  it  does  not  say  what  shall  be  done  when 
they  get  there,  but  it  peremptorily  prohibits  their 
entermg  it  under  any  pretext  whatsoever.  Kven 
if  soldiers  of  the  United  States,  people  of  this  pro- 
scribed class  cannot  en  te|  Missouri  without  violat- 
ing theconstitutionof  the  State.  It  was  well  known. 
.}lr.  B.  said,  that  we  have  colored  soldiers  ana 
sailors,  and  good  ones,  too,  but  under  no  pretext, 
whether  of  duty  or  any  other  oootiva  can  they 
.  eAter  Missouri.  He  did  not  suppose  if  people  of 
this  description,  in  the  service  of  the  country,  should 
.enter  the  State,  it  would  be  attempted  by  the  State 
authorities  to  exclude  them;  but  it  was  sufficient, 
he  thought,  to  show  the  unconstitutionality  of  the 
clause. 

Great  difficulty  seemed  to  arise  in  deciding  the 
question,  as  to  what  constituted  citizens  in  the 
different  States.  Citizens  of  one  State  were  en- 
titled to  the  rights  of  citizens  of  all  the  States ; 
yet  the  different  States  exercised  the  power  of  pre- 
scribing certain  probationary  rules  to  those  coming 
from  another  State,  to  entitle  them  to  all  the  priv- 
ileges. If  a  citizen  of  Massachusetts  removes  to 
anptjier  State,  he  cannot  vote  as  soon  as  he  enters 
it — a  certain  residence  is  required  of  him — and  the 
,  people  of  Missouri  were  competent  by  law  to  im- 
pose a  residence  of  one  or  more  years  on  a  citizen 
going  there,  to  entitle  him  to  all  the  pivileges  of 
citizens  of  the  State;  he  complies  with  no  more 
than  is  exacted  of  all,  and  which  the  State  has  a 
right  to  require.  This  was  a  question,  however, 
which  they  did  not  touch ;  they  avoided  it  alto- 
gether, and  have  declared  that  a  certain  class  shall 
not  come  into  their  State  at  all,  even  though  they 
may  be  citizens  of  other  States,  enjoying  all  the 
privileges  of  such. 

Mr.  u.  did  not  himself  conceive  it  difficult  to 
define  what  constituted  a  citizen.    If  a  person  was 


not  a  slave  or  a  foreigner — but  bom  in  the  UmiR. 
States,  and  a  free  man-— going  into  Missouri,  ^ 
has  the  same  rights  as  if  born  in  Missouri  ;  afier 
complying  with  the  conditions  prescribed  by  il- 
laws  to  qualify  him  for  the  .exercise  of  these  rights 
he  stands  precisely  on  the  same  footing,  and  L 
rights  are  in  every  respect  the  same  as  if  be  ha. 
been  born  there.  The  question  then  was,  Mr.  E 
said,  had  the  people  of  Missouri  the  Constitutioiu. 
right  to  prohibit  from  entering  that  btate  a  laj? 
class  of  persons  who  were  citizens  of  the  Coo- 
monwealth  of  Massachusetts?  To  establish  tkf 
negative  of  this  proposition,  Mr.  B.  adduced  tv 
rious  other  arguments  in  addition  to  the  preccdiii; 
and  endeavored  to  show  that  even  many  laws  :•* 
the  United  States  would  become  inoperative  c 
Missouri,  if  the  clause  which  he  opposed  could  ht 
maintained  in  force;  and,  as  an  instance,  be  r^ 
ferred  to  the  laws  against  kidnapping.  In  regaitl 
to  this  crime  of  kid^pping,  Mr.  B.  remarked,  the 
constitution  of  Missouri  had  done  nothing ;  for. 
according  to  it,  all  people  of  color  who  are  car- 
ried there  must,  ipso  facto^  be  slaves,  inasmuch  a? 
a  free  negro  could  in  nowise  go  there,  admittine 
the  clause  to  have  its  full  effect. 

Mr.  B.  said  he  was  not  prepared  at  present  L 
affirm  that  Missouri  might  not  pass  laws  to  prD- 
hi  bit  persons  from  carrying  there  negro  or  mu- 
latto convicts,  or  perhaps  foreigners  from  comini 
into  the  State ;  tnis  was  a  question  on  which  ot 
opinion  now  was  necessary;  but  he  contended 
that  the  clause  as  it  stood  prohibited  the  entrance 
of  a  large  portion  of  people  who  were,  to  all  in- 
tents and  purposes,  citizens  in  other  States.  Ad- 
mit the  legality  of  this  clause,  and,  Mr.  B.  said. 
the  Legblature  of  Missouri  might,  with  the  same 
right,  go  still  further,  and  pass  laws  to  exclude 
citizens  born  in  certain  portions  or  districts  of  the 
United  States.  This  was  a  measure,  he  argued, 
which  one  independent  nation  could  not  adopt  to- 
wards another.  Eneland  could  not  pass  such  a 
law  against  the  people  of  France,  or  of  any  othtr 
friendly  nation ;  such  a  measure  would  be  too  of- 
fensive to  be  borne,  and  would  be  considered  to 
amount  almost  to  a  declaraiion  of  war.  If  di^ 
tinct  and  independent  nations  dare  not  enact  such 
laws  towards  each  other,  how  was  it  possible,  Mr. 
B.  said,  that  the  power  could  be  exercised  by  oae 
of  these  States  towards  other  States  of  the  Uaion? 

All  the  distinctions  among  citizens  which  arise 
from  color,  rested,  Mr.  B.  said,  on  State  laws 
alone-^there  was  nothing  in  the  Constitution  of 
the  United  States  which  recognised  distinotions. 
In  Massachusetts  there  was  no  distinction ;  .a  man 
of  color  possessed  there  preciselv  and  identically 
the  same  riehts  as  a  white  man  bom  in  the  same 
State,  and  he  asked  if  it  was  possible  ibr  Missouri. 
consistently  with  the  Constitution  of  the  United 
States,  to  exclude  any  of  those  people  fnom  that 
State,  who  should  think  proper  to  remove  from 
Massachusetts  to  Missouri?  The  States  of  this 
Union  were  not  distinct  and  independent  nations—^ 
they  are,  said  Mr.  B.,  a  confederacy  of  kiodred  re- 
publics; when  they  formed  their  constitution  of 
government,  they  used  the  language,  "we,  the 
people  of  the  United  Btates,"  and  it  is  not  in  the 
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power  of  one  of  the  members  of  this  confederacy 
to  enforce  the  clause  Missouri  has  adopted,  and  it 
is  the  duty  of  Congress  to  reject  it. 

Mr.  B.  said  he  would  add  nothing  more  about 
tlie  right  of  Congress  to  decide  this  question ;  he 
^would  merely  say,  Congress  mu5t  from  necessity 
decide  it ;  it  must  admit  the  members  of  Mis- 
souri ;  in  that  act  the  question  was  involved,  and 
they  were  obliged,  therefore,  to  decide  it.  It  was 
useless,  therefore,  to  talk  of  referring  the  question 
to  the  judiciary.  As  Coingress  "  might  admit  new 
States"  into  the  Union,  it  was  clear  to  his  mind 
that  Congress  must  determine  the  conditions  on 
TV'hieh  they  should  come  in. 

Mr.  B.  said  he  would  offer  a  few  words  as  to 
the  dangers  which  were  apprehended  by  some 
gentlemen  from  a  rejection  of  the  constitution 
offered  by  Missouri.    What  were  the  consequences, 
Mr.  B.  asked,  which  would  follow  the  rejection? 
The  only  one  which  he  could  perceive  was,  that 
Missouri  nmst  remain  one  year  longer  out  of  the 
Union.    Was  this  such  a  hardship  ?    And  to  avoid 
this  trifling  consequence,  must  we,  said  Mr.  B., 
give  a  vote  which  will  violate  the  Constitution 
ive  have  sworn  to  support^  and  which  we  are  all 
so  deeply  interested  in  mamtaining?    As  a  Ter- 
ritory the  people  of  Missouri  had  gone  on,  he  said, 
very  prosperously,  and  no  ^reat  inconvenience 
could  result  from  continuing  m  the  territorial  con- 
dition one  yea  r  longer.    It  is  said  they  have  formed 
a  constitution,  and  under  it  have  elected  a  Gov- 
ernor and  Legislature,  and,  having  assumed  the 
functions  and  character  of  a  State,  if  they  are  not 
now  admitted  into  the  Union,  they  will  go  on 
vrithout  our  consent.    Mr.  B.  said  he  presumed 
the  people  of  Missouri  felt  the  sameattacnment  to 
the  Union,  and  to  the  tranquillity,  and  honor,  and 
glory  of  it  as  we  do ;  and  he  would  not  believe,  he 
would  not  do  them  the  injustice  to  believe,  that 
rather  than  endure  the  small  inconvenience  of 
retaining  the  territorial  character  a  few  months 
more,  thev  would  rashly  throw  away  all  the  inte- 
rest they  nad  in  the  greatness  and  glory  of  their 
country.   They  might  possibly  still  think  that  their 
constitution  ought  not  to  have  been  rejected  on 
account  of  this  offensive  clause,  and  may  feel  some 
excitement  on  the  occasion ;  yet  they  must  see  the 
.  necessity  and  propriety  of  some  sacrifice  to  the 
conscientious  opinion  of  Congjress^  and  would  con- 
sent to  qualify  their  constitution  in  the  objection- 
able feature.    But,  said  Mr.  B.,  if  we  ratify  it  as 
it  is,  we  establish  a  precedent  and  admit  a  point 
that  the  judiciary  will  never  be  able  to  overthrow ; 
^  not  then  leave  to  another  tribunal  the  decision 
of  a  question  which  belongs  to  us,  but  let  us  meet 
and  deoide  it  ourselves. 

If  the  constitution  were  not  accepted,  Mr.  B 
said  it  would  be  easy  to  obviate  any  diflEicalty  by 
passing  an  additional  act  authorizing  the  people 
of  Missouri  to  form  another  convention  and  re- 
vise their  constitution ;  and  he  was  confident  this 
odious  feature  would  be  expunged.  These  people, 
Mr.  B.  said,  were  not  Missourians,  properly  so  dis- 
tinguished, but  were  Americans,  collected  there 
from  all  the  States,  the  same  people  as  ourselves. 
They  would  appreciate  the  motives  of  Congress, 


and  do  them  justice;  they  would  recollect,  also, 
that  this  act  passed  in  a  spirit  of  compromise  and 
accommodation,  from  a  desire  to  preserve  peace 
and  quietness  in  every  part  of  the  Union ;  and  re^ 
assembling  with  such  views,  finding  the  clause 
could  do  no  good,  they  would  repeal  it.  Sanction 
this  improper  clause  now,  said  he,  and  you  sanction 
it  for  all  time  to  come ;  and  however  we  may  de- 
sire hereafter  to  avoid  it,  it  will  be  irrevocably  es- 
tablished. 

Mr.  B.  said,  the  little  he  had  spoken  had  ex- 
hausted his  strength,  and  he  could  add  nothing 
more  if  he  wished  to  do  so. 

When  Mr.  B.  had  concluded — 

Mr.  Smith,  of  South  Carolina,  intimated  an  in- 
tention of  replying  to  Mr.  B. ;  but,  as  he  would 
have  to  refer  to  several  constitutions  and  other 
authorities,  in  the  course  of  his  argument,  he  asked 
a  short  time  to  prepare  them,  and  moved  the  post- 
ponement of  the  subject  until  to-morrow ;  which 
motion  prevailed,  and  it  was  postponed  accord- 
ingly. 


Fbioay,  December  8. 

Mr.  Pleasants  presented  the  memorial  of  Char- 
lotte I.  Bull  us,  widow  of  John  Bullus,  deceased, 
late  navy  agent  for  the  port  of  New  York,  praying 
that  the  accounting  officer  of  the  Navy  Depart- 
ment may  be  directed  to  credit  the  account  of  the 
deceased  at  the  rate  of  92,000  per  annum  during 
the  time  he  performed  the  extra  duties  of  navy 
agent  on  the  Lakes;  and  the  memorial  was  read, 
and  referred  to  the  Committee  on  Naval  Affairs. 

Mr.  Smith  presented  the  memorial  of  the  citi- 
zens of  Charleston,  South  Carolina,  protesting 
against  any  increase  of  the  duties  at  present  im- 
posed on  imported  goods;  and  the  memorial  was 
read,  and  referred  to  the  Committee  on  Conunerce 
and  Manufactures. 

Mr.  Roberts  presented  the  memorial  of  Paul 
Beck,  junior,  and  Thomas  Sparks  and  others,  of 
Philadelphia,  manufacturers  of,  and  dealers  in, 
shot,  praying  that  an  additional  duty  may  be  laid 
on  imported  ;ihot;  and  the  memorial  was  read, 
and  referred  to  the  Committee  on  Commerce  and 
Manufactures. 

Mr.  Holmes,  of  Mississippi,  presented  the  peti- 
tion of  John  M.  Whitney  and  John  Snodgrass,  in 
behalf  of  the  legal  representatives  of  Alexander 
Mon^omery,  deceased,  praying  that  a  law  may 
be  passed  directing  a  warrant  to  be  issued  to  them 
for  a  quantity  of  land  in  Mississippi,  as  an  indem- 
nity for  a  like  quantity  of  their  land  improperly 
disposed  of  by  the  Register  and  Receiver  of  the 
Land  Office  west  of  Pearl  river;  and  the  petition 
was  read,  and  referred  to  the  Committee  on  the 
Public  Lands. 

Mr.  PiNKNEY  presented  the  petition  of  Rebecca 
Hod^n,  widow  of  Joseph  Ilodgson,  deceased, 
praying  remuneration  for  the  loss  of  the  house 
burnt  m  the  year  1800,  whilst  occupied  by  the 
Government  as  the  War  Office;  and  the  P^*?? 
was  read,  and  referred  to  the  Committee  on  Mili- 
tary Afikirs.  i>«Kr 

Mr.  Thomas,  from  the  Committee  on  rot^tw 
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Lands,  to  whom  was  referred  the  bill  from  the 
HoQse  of  Representatires,  entitled  "An  act  to 
amend  the  act,  entitled  'An  act  for  the  rdief  of 
the  legal  representatives  of  Henry  Willis,"  re- 
ported the  same  without  amendment;  and,  on 
motion  by  Mr.  Eaton,  the  Senate  proceeded  to 
consider  the  said  bill,  as  in  Committee  of  the 
Whole,  and,  no  amendment  baring  been  proposed 
thereto,  the  President  reported  it  to  the  House; 
and  it  passed  to  a  third  reading. 

Mr.  Wilson,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  Morgan 
Brown,  made  a  report,  accompanied  by  a  bill  for 
the  relief  of  Morgan  Brown ;  and  the  report  and 
bill  were  read,  and  the  bill  passed  to  a  second 
reading. 

The  bill  for  the  relief  of  John  Holmes  was  read 
the  second  time. 

The  bill,  entitled  "An  act  to  provide  for  paying 
to  the  State  of  Illinois  three  per  cent,  of  the  net 
proceeds  arising  from  the  sale  of  the  pablic  lands 
within  the  same,"  was  read  the  third  time,  and 


ADMISSION  OF  MISSOURI. 

The  Senate  then  resumed  the  consideration  of 
the  resolution  declaring  the  admission  of  the  State 
of  Missouri  into  the  Union  on  an  equal  footing 
with  the  original  States. 

Mr.  Smith,  of  South  Carolina,  addressed  the 
Senate,  as  follows : 

He  observed  t bat,  on  any  subject,  however  in- 
teresting it  might  be,  he  could  not  flatter  himself 
with  a  hope  that  he  could  entertain  the  Senate. 
But,  what  he  had  to  offer  at  present,  on  this  very 
iniportant  occasion,  would  consist  very  much  of 
references,  and  he  feared  might  prove  tedious; 
therefore  he  felt  more  necessity  than  on  most  occa- 
sions to  ask  for  a  little  patience  and  their  kind  in- 
dulgence. 

The  resolution  declaring  the  admission  of  Mis- 
souri into  the  Union,  he  thought,  was  nothing 
more  than  a  matter  of  form,  and  mi^ht  be  dis- 
pensed with.  He  had  examined  the  journals  of 
the  Senate  and  House  of  Represehtatives  for  the 
course  heretofore  pursued  by  Congress  on  the  ad- 
mission of  new  States  into  the  Union,  and  found 
it  had  been  various.    He  would  give  their  history. 

Vemumt  was  the  first  new  State  admitted  after 
the  adoption  of  the  Federal  Constitution.  On  the 
9th  of  February,  1791,  President  Washington 
laid  before  Congress  documents  received  from  the 
Governor  of  Vermont,  expressing  the  consent  of 
the  L^islature  of  New  York,  and  of  the  Territory 
of  Vermont,  that  the  said  territory  shall  be  admit- 
ted to  be  a  distinct  member  of  our  Union.(l)  On 
the  18th  of  the  same  month,  (2)  an  act  of  Con- 
fess was  approved  for  the  admission  of  Vermont 
mto  the  Umon,  without  any  of  this  formality, 
that  her  constitution  should  be  republican,  dbc. 
The  act  says,  "Vermont,  having  petitioned  Con- 
<  ffress,  dbc,  on  the  4th  dav  of  March,  die.,  shall 
*  be  received  and  admitted  into  this  Union,  as  a 

(1)  Senate  Joumal,  241. 

(2)  Pablic  Laws,  2d  yol  page  193. 


'  new  and  entire  member  of  the  United  State ' 
'  America."    (1)  On  the  31st  of  October  foUor 
ing,  Mr.  Robinson  took  his  seat  in  the  Senate.  '. 
and  on  the  4th  of  November  Mr.  Bradley  II  i 
his  seat.    There  was  no  constitution  either  sv- 
mitted  to,  or  required  by,  Con^;res8.     Nor  ve^ 
there  any  traces  of  a  constitution  of  that  bcv 
State  to  be  foond  previous  to  the  9th  of  Jc 
1793.    Congress  never  supposed  at  that  day  tir 
had  a  power  to  require  a  constitution  from  a  c<v 
State  coming  into  the  Union,  nor  to  examiBt 
such  constitution  was  republican.    Mr.  S.  said  :• 
knew  very  well  that  the  people  of  that  respecu 
State  contend  it  was  one  of  the  original  Sta> 
We  know  of  none  bat  thirteen  original  Sta: 
Vermont  would  have  made  fourteen ;  and  it  v: 
treated  of,  and  so  called  at  the  time,  as  a  terrii.r 
It  was  detached  from  New  York,  and,  br  the  ti 
press  consent  of  the  Legislature  of  New  x  ork.  ii 
was  received  into  the  Union. 

Kentucky  was  the  next  new  State  admitted  :i 
the  Union.    (3)0n  the  18th  of  December,  IT? 
and  after  the  adoption  of  the  Federal  Constitut:: 
the  L^islature  of  Virginia  passed  the  act  auib 
izing  Kentucky  to  form  a  separate  State.     (4)^" 
the  4th  of  February,  1791,  Confess  passed  an^: 
of  consent  that  Kentucky  shomd  become  a  sfi. 
rate  State,  and  be  admitted  into  the  Union  on  b 
first  day  of  June,  1792.    On  the  19lb  of  Apr. 
1792,  its  constitution  was  formed,  but  was  nt'c 
submitted  to  Congress.    (5)  On  the  5th  of  Notcs- 
her,  1792,  Messrs.  Brown  and  Edwards,  as  S^ls- 
tors  from  that  State,  took  their  seats  in  the  Senate 
without  even  an  inauiry  for  a  constitution. 

Teiine8$€€  formed  her  constitution  on  the  6t^  i 
February,  1796.  This  was  the  first  constitut:.: 
of  a  new  State  submitted  to  Congress.  Thert 
does  not  appear  to  have  been  any  r^erence  mac- 
of  this  constitution  to  any  committee,  or  any  ov:r. 
order  taken  upon  it.  There  is  to  be  found  in  t 
debates  of  the  5th  and  6th  of  Mav,  1796,  an  objtx 
tion  made  to  one  provision  of  that  constitut:.: 
inasmuch  as  it  was  repugnant  to  the  Constitun  : 
of  the  United  States.  This  objection  was  ma: 
by  a  member  from  South  Carolina,  and  was  :r 
plied  to  by  Mr.  Baldwin  of  Georgia,  '<  that  : 
repugnant  to  the  Constitution  of  the  United  Stat'^ 
it  was  a  nullity,  because  the  Constitution  of  tt- 
United  States  was  paramount."  And  this  appear 
to  have  put  an  end  to  the  objection. 

Ohio  was  the  next  new  State  adopted  into  t:* 
Union.  (6)  On  the  30th  of  AprU,  1802,  the  la« 
passed  authorizing  Ohio  to  form  a  constitntic: 
and  State  «)vernment.  On  the  29th  of  Notoh- 
ber,  1802,  she  formed  her  constitution.  (7)  On  tiK 
7th  January,  1803,  it  was  laid  before  the  Senate 
and  was  referred  to  a  committee^  which  never  re 


(1)  Vide  I  vol.  newed.  Senate  Journal,  332, 

(2)  lb.  336. 

(3)  Laws  of  the  U.  8.  3d  vol.  191. 

(4)  lb.  192. 

(5)  Vide  Journal.  451. 

(6)  Laws  of  the  U.  8.  vol.  3d,  page  496. 

(7)  Vide  Senate  Journals. 
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ported  on  it.  (l)Oa  the  19th  of  February.  1803, 
Congress  passed  a  law  *'to  provide  for  tne  due 
'  execution  of  the  laws  of  the  United  States  with- 
'  in  the  State  of  Ohio."  In  this  last  law  it  is  de- 
clared that,  by  the  law  of  30th  April,  1802,  author- 
izing the  people  of  the  Territory  of  Ohio  to  form 
a  constitution  and  State  government,  Ohio  bad 
become  one  of  the  United  States  of  America. 
This  law  says  nothing  about  her  beinff  admitted 
into  the  Union  on  an  equal  footing  with  the  orig[i- 
nal  States;  but  simply  says.  *< whereby  the  said 
State  has  become  one  of  tne  United  States  of 
America." 

LouUiana  was  authorized,  by  an  act  of  Congress 
of  the  20th  of  February,  1811,  to  form  a  constitu- 
tion and  State  government,  and  formed  her  con- 
stitution on  the  28th  January,  1812.  (2)  On  the 
8th  of  April,  1812,  was  admitted  into  the  Union 
by  a  law.  This  was  the  first  State  admitted  with 
formality.  The  new  mode  of  declaring  this  State 
to  be  admitted,  by  law,  seems  to  have  been  dicta- 
ted from  motives  of  interest.  Louisiana  had  with- 
in her  limits  the  Mississippi  and  other  valuable 
navigable  rivers.  By  that  law,  which  admits  her 
into  the  Union,  the  free  navigation  of  all  those 
rivers  is  secured  forever  to  all  the  old  States,  free 
from  "any  tax, duty,  impost, or  toll;"  whilst  the 
old  States  retain  the  rieht  to  these  exactions,  and 
some  of  them  do  actuaOy  exact  it.  The  State  of 
New  York  now  exacts,  as  a  toll,  one  dollar  upon 
every  passenger  in  the  steamboats  that  go  up  the 
North  river,  and  derives  from  that  source  an  im- 
mense revenue,  laying  the  whole  United  States 
under  contribution;  whilst  her  own  citizens  are 
navigating  the  Mississippi  and  its  waters,  under 
the  act  of  Congress,  witnout  beinff  subjected  to 
any  such  duty.  And  this  is  what  they  have  been* 
pleased  to  call  admitting  her  "into  the  Union 
upon  an  equal  footing  with  the  original  States,  in 
all  respects  whatsoever." 

Indiana  was  admitted  into  the  Union  by  a  joint 
resolution  of  both  Houses  of  Congress,  on  the  11th 
of  December  1816;  but  its  history  proves  beyond  a 
doubt  that  it  was  considered  a  State,  to  ail  mtents 
and  purposes,  before  the  resolution  passed.  An 
act  in  the  usual  form  had  passed  for  its  admission ; 
and  it  had,  by  a  convention,  formed  a  constitution 
on  the  20th  of  June,  1816.  Congress  assembled 
on  the  2d  of  December,  1816 ;  on  that  day  the 
House  of  Representatives  admitted  Mr.  Hen- 
dricks, the  member  elect,  to  take  the  oath  of  office, 
and  take  his  seat  in  the  House.  On  the  4th,  the 
resolution  originated  in  the  Senate ;  on  the  6th  it 
passed;  was  sent  to  the  House  on  the  9th,  and 
passed  that  day — eight  days  after  the  member  had 
been  admitted  to  his  seat ;  nor  had  the  House  of 
Representatives  ever  taken  up  the  subject  at  all. 
On  the  11th,  the  resolution  was  approved.  Here, 
it  is  evident  there  was  a  great  falung  ofi*  in  vigi- 
lance ;  but.  It  is  to  be  remarked,  we  were  going 
north  about.  Louisiana  could  not  be  admitted  by 
any  thin^  less  solemn  than  a  law.  Indiana  did 
not  require  a  resolution,  for  the  House  of  Repre- 


sentatives at  least.  On  the  12th  of  February,  1817, 
the  Presidential  votes  were  counted  in  the  Repre- 
sentatives' Chamber,  whither  tbe  Senate,  in  a  body, 
had  gone,  for  that  purpose.  All  the  votes  of  the 
several  States  were  counted,  except  the  votes  of 
Indiana.  Here  Mr.  S.  saicL  he  would  read  from 
the  Journals  of  the  House  ot  Representatives,  what 
passed  on  that  occasion,  as  there  were  several  gen- 
tlemen of  the  Senate  who  had  taken  their  seats 
since.  (1) 

Mr.  S.  said,  in  consequence  of  this  proceeding, 
the  Senators  had  a  very  solemn  procession  down 
the  stairs  and  up  again,  and  there  it  ended ;  for 
they  unanimously  concurred  in  considering  it  so 
frivolous  that  they  forbid  it  a  place  on  the  Jour- 
nals. The  Electors  of  President  and  Vice  Presi- 
dent were  elected  by  the  State  of  Indiana,  and  the 
electoral  votes  given  before  the  resolution  was  of- 
fered for  its  admission  into  the  Union.  This  act 
was  solemnly  sanctioned  by  both  Houses  of  Con- 
fess. It  was  the  highest  act  which  a  State,  in 
Its  political  capacity,  can  perform.  Who,  then, 
can  doubt  for  a  moment  that  Indiana  was  a  State, 
as  perfect  as  it  is  possible  for  this  Government  to 
make?  If  Indiana  was  so,  why  should  not  Mis- 
souri be  so,  under  the  same  circumstances'?  It 
cannot  be  doubted.  She  is  a  State,  and  you  can- 
not disfranchise  her.  But,  it  is  said  she  cannot 
be  admitted  into  the  Union,  because  her  constitu- 
tion is  repugnant  to  the  Constitution  of  the  United 


(1)  Laws  U.  8.  page  624. 

(2)  Laws  U.  8.  vol.  4,  pag< 


page  402. 


(1)  Journal  H.  R.  2d  tetsion,  14th  Congress,  pages 
386,  386,  387. 

**  When  the  President  of  the  Senate  was  about  to 
open  the  votes  of  that  8tate,  for  the  purpose  of  having 
the  same  counted, 

'*  Mr.  Taylor,  one  of  tbe  Representatives  from  the 
State  of  New  York,  rose,  and  objected  to  the  same, 
and  stated  that,  in  his  opinion,  tbe  rotes  of  ^he  Elect- 
ors of  Indiana,  for  President  and  Vice  Pretident,  ought 
not  to  be  received. 

**  Upon  which  objection  being  made,  the  Senate,  on 
motion  of  one  of  its  members,  withdrew  ;  and,  being 
absent,  a  resolution  was  then  submitted  by  Mr.  Sharp, 
in  the  following  words : 

"  Resolved,  by  the  8enate  and  House  of  Representa- 
tives, Ac,  That  tbe  votes  of  the  Electors  >^  the  State 
of  Indiana  far  Pretident  and  Vice  Pretident  of  the 
Ufiited  States,  were  properly  and  legally  given,  and 
ought  to  be  counted. 

**  A  motion  was  mode  by  Mr.  Taylor,  of  New  York, 
to  amend  the  said  resolution,  by  striking  out  all  thereof 
after  tbe  enacting  clause,  and  inserting  the  following : 
*  That  the  votes  of  the  Electors  of  the  State  of  Indiana, 
for  President  and  Vice  President  of  the  United  States, 
having  been  given  previous  to  the  admission  of  that 
State  into  the  Union,  ought  not  to  be  received  and 
counted**  And  debate  arising  thereon,  a  motion  was 
made  by  Mr.  Ingham,  that  the  resolution  be  postponed 
indefinitely.  And  the  question  being  taken  thereon, 
it  passed  in  the  affirmative. 

"  The  Senate  again  attended,  &c.  And  the  Presi- 
dent of  the  Senate,  in  the  presence  of  both  Houses, 
proceeded  to  open  the  certificates  of  the  Electors  of 
the  State  of  Indiana,  which  he  delivered  to  the  teltew, 
by  whom  it  was  read,  and  who  took  lists  of  the  votes 
therein  enclosed." 
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States.,  and  is  not  repuUican ;  and  that  Congress, 
\gf  the  Federal  Coostitation,  is  to  guaranty  to 
CTcrj  State  a  repoUican  form  of  Government; 
therefore,  it  is  the  province  of  Congress  to  examine 
for  thb  quality  in  the  constitution  of  any  State 
which  applies  tor  admission  into  the  Union. 

If,  sir.  Congress  has  to  decide  upon  the  republi- 
can form  of  government  of  the  new  States,  it  has 
also  to  decide  upon  it  for  all  the  old  States.    The 
language  of  the  Constitution  is,  "the  United  States 
shall  guaranty  to  every  State  in  this  Union  a  rer 
puhlican  form  of  government."    This  applied  im- 
mediately to  the  old  States ;  and,  if  it  is  the  duty 
of  Congress,  why  did  not  Congress  examine  all 
the  constitutions  of  the  several  States?    Why 
not  require  each  State,  when  it  alters  or  new- 
models  its  constitution,  to  submit  it  to  that  tribu- 
nal to  decide  whether  it  is  republican  ?    Nine  of 
the  States  have  altered  their  constitutions  since 
the  adoption  of  the  Constitution  of  the  United 
States.      New  Hampshire,  in  February,  1792; 
Connecticut,  in  September,  1818;  Vermont,  in 
July,  1793,  or  rather  formed  one ;  Pennsylvania, 
in   September,  1792 ;  Delaware,  in  June.  1792 ; 
Maryland,  at  sundry  times;  South  Carolina,  in 
June,  1790;  Georgia,  in  May,  1798;  and  Ken- 
tucky, in  August,  1799.    None  of  these  States 
have  ever  submitted  their  renewed  constitutions  to 
Congress  for  its  approbation.    It  is  the  duty  of 
Congress,  under  the  term  '^(ruaranty."  to  look  into 
any  constitution.     Who  will  be  bold  enough  to 
say  it  is  not  its  duty  to  see  that  no  State  shall 
alter  its  constitution,  but  by  its  permission  and 
authority?    It  would  be  to  little  purpose  to  say 
the  United  States  shall  guaranty  the  republican 
form  of  government,  unless  its  control  can  be  con- 
tinued.   Every  State  has  the  power  to  revise  its 
constitution  whenever  it  shall  think  proper.    And, 
if  you  look  at  the  constitution  of  Missouri  to-day, 
and  pass  it  as  republican,  and  that  State  should 
alter  it  to-morrow,  and  destroy  its  republican  fea- 
tures, and  defy  your  control,  tnis  power  has  been 
ffiven  to  very  little  purpose,  and  had  much  better 
Been  withheld. 

Mr.  S.  said,  upon  looking  into  the  constitution 
of  the  thirteen  original  States,  he  had  discovered 
that  Rhode  Island  had  no  constitution ;  nor  had 
she  ever  any.  She  has  what  the  sood  people  of 
that  State  call  the  "  charter  of  Rhode  Island," 

granted  by  King  Charles  the  Second ;  in  which 
e  has  made  certain  reservations,  as  an  acknowl- 
edgment of  his  sovereignty.  And  throughout  the 
whole  instrument,  the  people  are  treated  of,  and 
called  subjects.  They  can  have  no  claim  to  a 
republican  form  of  government  under  such  a  char- 
ter. 

Why,  then,  does  not  Congress  issue  its  writ  of 

ftto  warranto  to  the  Governor  or  the  Legislature  of 
Ihode  Island,  calling  on  them  to  show  by  what 
authority  they  claim  to  be  one  of  the  United 
States  ?  Or  to  show  cause,  if  any  they  can,  why 
that  State  should  not  be  disfranchised  for  holding 
her  government  under  a  foreign  Prince  ?  Or  else 
issue  some  process  to  compel  her  to  form  such  a 
constitution  as  shall  guaranty  to  her  a  republican 
form  of  government?     Congress  has  as  much 


power  to  do  this  as  it  has  to  reject  the  constitutio: 
of  Missouri. 

If  Confess  has  the  power  to  guaranty  the  re- 
publican form  of  government,  and  it  can  only  i^ 
exercised  when  a  State  presents  itself  for  adme- 
sion  into  the  Union,  there  ought  to  be  an  unifr 
mity  in  its  course.    The  same  State  of  R hoc- 
Island  refused  to  adopt  the  Federal  Constituu:: 
for  some  time  after  the  organization  of  this  Gcr 
emment.    Then  Rhode  Island  stood  precisely  :: 
the  ground  on  which  Missouri  now  is  said  to  sixtt 
Missouri  is  a  State,  but  it  is  said  is  not  in  t> 
Union ;  Rhode  Island  was  a  State,  and  acknowr 
edged  on  all  hands  to  be  out  of  the  Union  at  tim 
time.  Why  did  not  Congress  exercise  thb  salotirr 
control  wnen  Rhode  Island  came  into  the  Unici 
and  abrogate  her  English  charter,  and  give  Ik 
a  constitution,  with  at  least  some  semblance  of  i 
republican  form  of  government  in  it,  and  blot  out  t^ 
odious  words,  sovereign  and  subject,  monarchio. 
vestiffes  which  still  characterize  it  ?    It  is  evideti 
to  a  demonstration,  that  Congress  is  not  the  tribnio. 
to  decide  this  Constitutional  question.     It  mcs.' 
be  left  to  the  judicial  department,  whose  prorincr 
alone  it  is  to  judge  the  private  rights  of  indtri^ 
uals.    There  are  no  governmental  rights  to  be  l^ 
volved,  but  the  rights  of  persons  only,  if  any ;  vA 
shall  Congress  erect  itself  into  a  tribunal  to  10?^- 
tigate  whether  by  chance  some  free  negro  or  ino- 
latto,  fifty  years  hence,  miffht  suffer,  and  put  tb 
whole  Union  in  ieopardy  7    He  viewed  such  t 
crisis  with  awe.    Mr.  S.  said  he  would  be  amonfS 
the  last  to  invoke  it,  but  we  could  not  shut  osr 
eyes  upon  what  was  going  on  in  the  northern  sec- 
tion ot  this  Union.    At  the  time  they  were  folnu- 
nating  their  threats  to  dissolve  the  union,  if  Mis- 
souri should  be  admitted  into  it,  they  were  declar- 
ing to  the  world  that  the  Southern  States  were 
endeavoring  to  intimidate,  but  would  not  dare  i: 
disturb  the  Confederacy.    One  printer,  of  Philt- 
delphia,  tired  of  waiting  for  some  post  of  hoaor 
or  profit  under  the  old  government,  has  divided 
the  Union  on  paper,  and  laid  out  a  snug  gover&- 
ment  for  himself  and  his  friends,  under  whict 
perchance,  he  may  be  better  provided  for.    Another 
fellow  has  called  himselt  Patrick  Henry,  aad 
writes  as  if  it  belonged  to  him  to  dissolve  this 
empire,  if  he  should  so  will  it.    He  intends  to 
bring  about  in  this  country  a  succession  of  Patrick 
Henrys,  in  imitation  of  the  Caesars  of  the  RofnsD 
world ;  and  he  is  to  be  Patrick  Henry  the  second. 
This  Patrick  Henry  the  second  has  declared  if 
Missouri  with  her  constitution  is  received,  it  b  (^ 
itself  a  dissolution  of  the  Union.  If  ever  this  Unioii 
is  disturbed,  it  will  be  by  such  monsters  as  these. 
It  is  not  here  that  revolution  is  to  commence;  it  is 
to  begin  with  the  people,  by  means  of  misrcnr^ 
seatations.    By  im|>08ing  on  their  honesty.     Let 
those  who  are  fanning  this  flame  beware  of  the 
consequences.    If  the  torrent  begins  to  roll,  tfacit 
is  no  telling  where  it  is  to  stop. 

We  are  told  this  constitution  is  not  republicao: 
therefore  it  cannot  be  sanctioned,  because  it  is  the 
duty  of  the  Grovernment  to  guaranty  to  every 
State  of  this  Union  a  republican  form  of  goverB- 
menL    The  evidence  of  this,  it  is  said,  is  mar 
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ifested  in  the  third  and  fourth  clauses  of  the 
twenty-sixth  section  of  the  third  article  of  the 
constitution  of  Missouri,  which  authorizes  the  Le- 
gislature to  pass  laws  ''to  prevent  free  negroes 
and  mulattoes  from  coming  to  and  settling  itk  this 
State  under  any  pretext  whatsoerer." 

The  Convention,  which  formed  our  Federal 
Constitution,  has  not  been  as  explicit  as  we  could 
Avish  in  defining  what  a  republican  form  of  gov* 
ernment  is.  But  we  have  always  understood  that 
sort  of  government  which  is  administered  by  the 
people  to  be  a  republican  form  of  government, 
and  does  not  obtam  nor  lose  this  form  when  the 
free  negroes  and  mulattoes  are  excluded  from  a 

Earticipation.  This  is  a  case  sui  generis.  The 
istory  of  the  ancient  world  furnishes  no  prece* 
dent.  The  Grecian  Republics  abounded  in  slaves ; 
but  they  had  no  share  in  the  political  concerns  of 
the  nation.  Sparta  was  said  to  approach  nearer 
to  a  pure  democracy  than  any  other  Government 
that  ever  existed.  Yet  they  nad  slaves  in  thou- 
sands and  hundreds  of  thousands,  who  had  no 
share  in  political  affairs.  They  were  white,  and 
Tvhat  of  them  were  not  sold  to  foreisn  nations*  or 
butchered  by  their  masters,  who  had  the  absolute 
control  over  their  persons  and  lives,  without  ac- 
count, were  finally  suffered  to  mingle  with  the 
free  men,  and  became  one  people.  But  the  difier- 
ence  of  color  forbids  that  course  with  us,  and  will 
operate  as  a  perpetual  barrier,  until  time  shall 
overcome  it.  Althouffh  they  are  not  slaves  them- 
selves, who  were  prohibited  by  this  constitution 
to  settle  in  Missouri ;  yet  they  are  the  late  offspring 
of  slaves,  and  have  been  placed  and  considered  in 
the  body  politic  upon  the  same  footing  and  no 
other.  Their  parents  were  slaves  during  the  Revo- 
lutionary war.  They  were  in  a  state  of  slavery 
from  Boston  to  the  St.  Mary's,  laboring  in  your 
fields.  It  was  not  then  slaveholding  States  and 
non-slaveholding  States,  but  aH  were  slaveholding 
States.  It  is  true  since  that  time  the  Northern 
States,  finding  it  their  interest  to  do  so,  have  sold 
the  greater  part  of  them  to  the  Southern  people, 
and  have  freed  the  rest.  These  freed  negroes  and 
mulattoes  are  now,  for  the  first  time,  called  citizens 
of  the  United  States;  and  are,  it  is  said,  by  the 
Constitution  of  the  United  States,  entitled  to  all 
the  privileges  and  immunities  of  citizens  of 'the 
several  States. 

As  no  example  is  to  be  found  in  the  history  of 
any  other  nation,  and  this  bein^  the  ^r^t  time 
which  this  question  has  occurred  in  our  own  Gov- 
ernment, whether  free  negroes  and  mulattoes  are, 
as  such,  citizens,  must  be  ascertained  by  such  evi- 
dences as,  from  the  nature  of  things,  we  are  com- 
pelled to  give  the  highest  credence  to.  Mr.  S. 
said  this  was  to  be  found  in  the  Constitution  and 
laws  of  the  United  States,  and  in  the  constitutions 
or  laws  of  the  several  States.  They  furnish  a 
mass  of  evidence,  which  nobody  could  doubt  but 
a  sceptic,  that  free  negroes  and  mulattoes  have 
never  been  considered  as  a  part  of  the  body  politic; 
neither  by  the  General  Government  nor  the  several 
State  governments.  All  their  laws,  and  all  their 
constitutioos,  contain  marked  distinctions  by  which 
this  class  of  people  are  excluded  from  all  partici- 


Sition  in  your  political  institutions;  not  in  the 
outhern  States,  but  in  the  Eastern  States,  the 
Northern  States,  and  the  Western  States.  Almost 
all  the  States  in  the  Union  have  excluded  them 
from  voting  in  elections.  There  is  no  State  that 
admits  them  into  the  militia.  Very  few  States 
admit  them  to  ^ive  evidence.  No  State  had  passed 
any  law  constituting  them  citizens.  Mr.  S.  said 
he  would  not  inquire  in  what  department  the 
power  existed,  if  it  existed  anywhere,  whether  in 
the  State  governments  or  in  the  Creneral  Govern- 
ment, to  naturalize  them ;  but  at  present  neither 
the  one  nor  the  other  had  done  so;  and,  until  some 
supreme  power  should  do  so,  they  could  not  claim 
'^tne  privileges  and  immunities  of  citizens  of  the 
several  States."  He  would  now  ask  the  Senate 
for  their  further  indulgence,  till  he  could  examine 
thl^  subtect  more  minutely,  from  the  written  docu- 
ments theniselves,  which  he  would  beg  leave  to 
read  severally.  In  doing  so,  he  would  Stwin  with 
the  Declaration  of  Independence  itseltT  This 
sacred  instrument  says:  ''We  hold  these  troCha 
'  to  be  self-evident :  that  all  men  are  created 
'  equal;  that  they  are  endowed  by  their  Creator 
'with  certain  inalienable  rights;  that  amon^ 
'  these  are  life,  liberty,  and  the  pursuit  of  happi- 
*  ness." 

If  this  was  a  declaration  of  independence  for  the 
blacks  as  well  as  the  whites,  why  did  you  not  all 
emancipate  your  slaves  at  once,  and  let  them  join 
you  in  the  war.  But  we  know  this  was  not  done. 
We  know  that  slavery  was  as  much  cherished  in 
Massachusetts,  and  the  other  New  England  States, 
as  it  was  anywhere  else  in  the  Union,  In  fine, 
there  was  an  universal  consent,  at  that  day,  that 
these  people  were  slaves,  and  were  our  personal 

Property,  and  had  no  share  in  the  body  politic, 
lo  ^Qtleman  will  now  be  bold  enough  to  say  oth- 
erwise. New  York  is  yet  seeking  for  remunera- 
tion from  the  British  GJovernment  for  their  slaves, 
by  that  name,  which  were  plundered  from  that 
State  during  the  Revolutionary  war.  The  very 
Constitution  under  which  we  are  now  assembled, 
which  was  formed  for  the  better  cementing  the 
Government,  derived  from  that  Declaration  of  In- 
dependence, has  not  only  sanctioned  the  slavery 
which  then  existed  in  the  United  States,  but,  by 
the  ninth  section  of  the  first  article,  expressly  per* 
mitted  the  whole  of  the  States,  twelve  years  after 
this  Declaration  of  Independence,  to  open  their 
ports  to  the  African  slave  trade  for  a  succession  of 
twenty  years.  But  it  is  said  these  free  negroes 
and  mulattoes  are  citizens.  The  most  of  them 
were  born  slaves,  and  the  act  of  manumission  by 
the  masters  could  not  constitute  them  citizens.  If 
the  master  can  make  a  citizen,  it  must  be  by  some 
other  process  than  his  sign  manual  on  paper.  By 
the  act  of  Congress,  passed  on  the  14th  of  April, 
180^,  to  establish  an  uniform  rule  of  naturaliza- 
tion, the  Congress  itself  has  guarded  against  natu- 
ralizing any  but  white  population.  The  first  clause 
of  the  act  is  these  words:  *  "  That  any  alien,  be- 
'  ing  a  free  white  person,  may  be  admitted  to 
'  become  a  citizen  of  the  United  States,  or  any  of 
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tiations  and  intercourse  with  the  Indian  tribes;" 
and  the  report  was  read. 

The  President  also  communicated  a  r-eport  of 
the  Secretary  of  War,  made  in  obedience  to  a  reso- 
lution of  the  Senate  of  the  19th  of  April  last, 
'^directing  the  Secretary  of  War  to  lay  before  the 
Senate,  at  the  commencement  of  its  next  session, 
a  statement  of  all  annuities  payable  by  the  United 
States  to  Indians  or  Indian  tribes,  or  under  trea- 
ties with  Indians ;  distinguishing  the  several  an- 
nuities; the  periods  during  whicn  they  are  respec- 
tively payable;  and  exhibiting  the  capitals  or 
present  values  of  such  annuities,  computing  annual 
interest  at  six  per  centum ;"  and  tne  report  was 
read. 

Mr.  Wilson,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  John  Holmes, 
made  a  report,  accompanied  by  a  bill  for  the  relief 
of  John  Holmes;  and  the  report  and  bill  were 
read,  and  the  bill  passed  to  a  second  reading. 

On  motion,  by  Mr.  Wilson,  the  Committee  of 
Claims,  to  whom  was  referred  the  petition  of  John 
B.  Timberlake.  were  discharged  from  the  further 
consideration  thereof;  and  the  petition  was  refer- 
red to  the  Committee  on  Naval  Affairs.  . 

Mr.  Roberts  submitted  the  following  motion 
for  consideration,  which  was  twice  read  by  unani- 
mous consent: 

Resolved^  That  Mountjoy  Bayly,  Sergeant-at-Arms 
and  Doorkeeper  of  the  Senate,  be,  and  he  is  hereby, 
authorized  to  employ  a  fit  person  for  the  purpose  of 
attending  the  furnace  constructed  for  warming  the 
Senate- Chamber,  and  the  expeoM  hereby  incurred 
•hall  be  defrayed  out  of  the  contingent  fund. 

Mr,  Horsey,  from  the  Committee  on  the  Dis- 
trict of  Columbia,  to  whom  was  referred  the  bill 
entitled  "  An  act  to  incorporate  the  managers  of 
the  National  Vaccine  Institution  in  the  District  of 
Columbia,"  reported  it  without  amendment. 

Mr.  Trimble  obtained  leave  to  bring  in  a  bill 
to  authorize  the  appointment  of  commissioners  to 
lay  out  a  canal  in  the  State  of  Ohio ;  which  was 
twice  read  by  unanimous  consent,  and  referred  to 
the  Committee  on  Roads  and  Canals. 

The  bill  to  continue  in  force,  for  a  limited  time, 
the  act  entitled  "  An  act  for  establishing  trading- 
houses  with  the  Indian  tribes,"  was  read  ttie  second 
time. 

The  bill  from  the  House  of  Representatives  to 
provide  for  paying  to  the  State  of  Illinois  three 
per  cent,  of  the  net  proceeds  arising  from  the  sale 
of  the  public  lands  in  that  State,  was  taken  up ; 
and,  after  being  explained  and  supported  by  Messrs. 
Thomas  and  Euwards,  the  bill  was  ordered  to  a 
third  reading. 

ADMISSION  OF  MISSOURI. 

The  Senate  then  resumed  the  consideration  of 
the  resolution  for  the  admission  of  Missouri  into 
the  Union  J  the  question  being  on  the  following 
proviso,  oflfered  yesterday  by  Mr.  Eaton  : 

*^  Provided^  That  nothing  herein  contained  shall  be 
■0  construed  as  to  give  the  assent  of  Congress  to  any 
provbion  in  the  constitution  of  Missouri,  if  any  such 
there  be,  which  contravenes  that  clause  in  the  Consti- 
tution of  the  United  States  which  declares  that  '  the 


citiiens  of  each  State  shall  be  entitled  to  all  privileges 
and  immunities  of  citizens  of  the  several  States.' " 

Mr.  King,  of  New  York,  observed  that  the  de- 
cision had  been  deferred  yesterday  at  his  request. 
For  himself,  he  could  discover  no  good  effect 
which  the  proviso  would  produce.  Such  a  deeb- 
ration  could  not  weaken  the  effect  of  the  repug- 
nant article  of  the  constitution  adopted  by  Mis- 
souri, or  alter  in  any  respect,  he  conceived,  the 
question  as  it  alreaa^  stood  before  the  Senate, 
concerning  the  admission  of  the  new  State.  He 
therefore  could  not,  viewing  it  as  he  did,  assent  to 
this  proposition. 

Mr.  Wilson,  of  New  Jersey,  offered  the  follow- 
ing substitute,  byway  of  amendment  to  the  propo- 
sition of  Mr.  Eaton,  which,  Mr.  W.  said,  would 
answer  better  his  view  of  the  subject,  being  more 
specific  and  particular  than  the  proviso  alreadjr 
offered : 

*'  That  nothing  herein  contained  shall  be  construed 
as  giving  the  assent  of  Congress  to  so  much  of  the 
cons^tution  of  the  State  of  Missouri  making  it  the 
duty  of  the  Legislature  of  said  State  to  pass  a  law  '  to 
prevent  free  negroes  and  mulattoesfrom  coming  to  and 
settling  in  said  8tate»  under  any  pretext  whatsoever,' 
as  may  be  repugnant  to  that  provision  of  the  Constitu- 
tion of  the  United  States  which  piescribes  that  *  tlie 
citizens  of  each  State  shall  be  entitled  to  all  the  privi- 
leges and  immunities  of  citizens  in  the  several  States.'" 

Mr.  Eaton  said,  his  wish  was  that  Congress 
should  avoid  giving  an  opinion  at  all  on  the  doubt- 
ful clause,  or  any  particular  clause  of  the  consti- 
tution of  Missouri ;  and  the  amendment  offered 
by  Mr.  Wilson  differed  from  his  own  in  this  ooly, 
that  it  did  designate  a  particular  feature  in  the 
constitution  which  was  declared  unacknowledged. 
He  did  not  think  this  course  so  eligible  as  the  ooe 
suggested  by  his  own  motion,  and  therefore  could 
not  accept  tne  amendment  in  lieu  of  his. 

Mr.  PiNKNEY  was  opposed  to  the  amendment 
offered  by  Mr.  Wilson,  because  the  clause  which 
it  pointed  out  was  not  before  Congress  in  any 
manner  whatever,  and  he  would  accompany  the 
resolution  of  admission  with  no  opinion  on  that 
clause,  even  should  the  Legislature  of  Missouri 
legislate  to  the  utmost  verge  of  the  clause.  The 
first  amendment  being  general,  he  had  no  objection 
to  it. 

On  the  question  to  agree  to  Mr.  Wilson's 
amendment,  the  Senate  divided,  and  there  appear- 
ed nine  only  in  the  affirmative ;  so  it  was  rejected, 
and  the  question  recurred  on  the  proviso  offered 
by  Mr.  Eaton. 

Mr  Smith  viewed  this  amendment  as  inoffen- 
sive, and  therefore  had  no  strong  objection  to  it; 
but  as  he  saw  nothing  in  the  constitution  of  Mis- 
souri which  was  not  republican  and  conformable 
to  the  Constitution  of  the  United  States,  and  of 
the  correctness  ofwhich  opinion  he  was  convinced, 
without  assuming  any  thing  on  the  score  of  tal- 
ents, he  could  satisfy  any  member  of  the  Senate 
he  could  not  vote  for  an  amendment  which  im* 
plied  a  doubt  of  the  constitutionality  of  that  doc- 
ument. 

The  question  was  then  taken  on  adopting  Mr* 
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Eaton's  proYiso,  and  was  decided  in  the  negative, 
by  yeas  and  nays,  as  follows : 

Ykai — Messrs.  Brown,  Ghsndler,  Dans,  Eaton,  Ed- 
wards, Gsillard,  Holmes  of  Maine,  Holmes  of  Missis- 
sippi, Horsey,  Hanter,  Johnson  of  Loaisisna,  King  of 
AlAbama,  Lloyd,  Psrrott,  Pinkney,  Tsylor,  Thomas, 
Tiimble,  Van  Dyke,  Walker  of  Alabams,  and  Williams 
of  Mississippi— 21. 

Nats— Messrs.  Barbonr,  Borrill,  Dickersoo,  Elliot, 
Johnson  of  Kentucky,  King  of  New  York,  Lsnman, 
Lowrie,  Msson,  Mills,  Morril,  Noble,  Otis,  Pslmer, 
Pleasants,  Roberts,  Buggies,  Sanford,  Smith,  Talbot, 
Tichenor,  Walker  of  Georgia,  Williams  of  Tennessee, 
and  Wilson— 24. 

The  question  being  then  stated  on  the  resolution 
going  to  a  third  reading — 

Mr.  Smith  made  a  few  remarks,  to  say  that  as 
it  seemed  to  be  the  wish  of  the  Senate  to  take  the 
question  without  debate,  he  would  not  thwart  that 
wish,  although  it  might  be  expected  of  him,  from 
his  situation  of  chairman  of  the  committee  which 
reported  the  resolution,  to  enter  into  some  defence 
oi  it  against  the  objections  which  had  been  indi- 
cated. As  a  member  of  the  Southern  States  he 
was  ready  to  maintain  the  ground  he  had  assumed, 
but  would  yield  to  the  desire  for  a  quiet  decision 
unless  called  out  by  gentlemen  on  the  opposite 
side. 

Mr.  BuRRiLL,  of  Rhode  Island,  addressed  the 
Chair. 

[Mr.  B.,  in  attempting  to  rise  and  address  the 
President,  foimd  his  surtout  entangled  by  his  chair, 
and  was  so  long  detained  by  the  embarrassment, 
that  the  Secretary  had  begun  to  call  the  yeas  ana 
nays,  and  one  gentleman  had  actually  answered. 
Mr.  j3.  apologized  to  the  President  for  not  rising 
sooner,  by  stating  the  embarrassment,  when  Mr. 
Barbour,  of  Virginia,  iocularly  observed  across 
the  House  that  the  gentleman  ought  to  regard  it 
as  an  omen  of  defeat,  and  yield  to  it  accordingly ; 
to  which  Mr.  B.  replied,  "  I  fear  no  omen  in  my 
country's  cause."] 

Mr.  B.  proceeded.  No  other  gentleman,  he 
said,  seemed  disposed  to  address  the  Senate  in 
def(aice  of  the  opinions  which  he  entertained  on 
this  question,  and  as  he  was  a  member  of  the 
committee  which  reported  the  resolution,  from 
which  he  dissented,  it  was  in  some  measure  in- 
cumbent on  him  to  submit  briefly  the  reasons 
which  ffovemed  him,  especially  after  the  remarks 
of  gentlemen  on  the  other  side.  We  conceive, 
said  Mr.  B.,  that  it  would  be  contrary  to  the  Con- 
stitution of  the  United  States  to  accept  this  consti- 
tution sent  up  by  the  people  of  Missouri.  The 
people  of  Missouri  did  not  assemble  under  their 
own  authority  to  frame  this  constitution,  but  under 
the  authority  of  Congress.  After  performing  this 
duty  in  a  way  that  they  deemed  proper,  they  had 
sent  it  here  for  acceptance,  and  it  was  the  duty  of 
Congress,  Mr.  B.  conceived,  to  examine  and  pro- 
nounce upon  the  legality  of  the  instrument  pre- 
*  sented.  He  stated  that  it  had  been  the  practice 
heretofore  to  adoiit  the  members  from  new  States 
to  their  seats  in  both  Houses,  in  various  ways ;  but 
inquiry  had  generally  been  made  into  the  consti- 
tutions adopted  by  new  States,  and  Congress  sa- 


tisfied that  they  were  conformable  to  the  acts  an- 
thorizing  them  to  be  formed.  The  States  had 
been  admitted  into  the  Union,  some  in  one  way,, 
some  in  another ;  the  latest  .mode.  Mr.  B.  thought, 
ought  to  be  the  one  which  should  nave  most  weight 
on  the  present  occasion.  The  three  States  last 
formed  had  been  admitted  much  in  the  same  mode ; 
their  constitutions  had  been  formed  nearly  in  the 
same  w^y,  and  on  the  same  models ;  Louisiana 
only  was  an  exception  to  the  usual  form  of  admis- 
sion— ^in  her  case  more  form  was  observed,  and 
obvious  reasons  made  it  necessary. 

It  appeared  to  him,  Mr.  B.  continued,  to  be  right 
and  proper  for  Congress  to  examine  the  constitu- 
tion now  presented,  and  ascertain  whether  it  was 
in  conformity  with  the  Constitution  of  the  United 
States,  and  republican:  in  other  words,  whether  it 
was  conformable  to  the  terms  on  which  the  people 
of  that  Territory  were  authorized  by  Congress  to 
form  a  constitution  and  State  government.  Some 
gentlemen  entertained  a  different  opinion.  New 
States,  said  Mr.  B.,  are  admitted  into  the  Union 
by  the  consent  of  Congress — that  consent  was 
given  to  Missouri  at  the  last  session ;  by  it  she  had 
many  things  to  do.  She  had  first  to  decide  whe- 
ther she  would  accept  the  terms  offered  to  her ;  by 
it  she  was  prohibited  from  interfering  with  the 
rights  of  navi^ting  the  Mississippi ;  she  was  con- 
fined to  certain  boundaries,  whicn  she  could  not 
change  or  exceed;  she  was  restrained  from  any 
interference  with  the  public  lands.  These  things 
were  all  in  the  act ;  ana  Mr.  B.  asked  if  it  would  not 
be  idle  to  insert  conditions,  if  Congress  possessed 
no  rieht  to  ascertain  and  decide  if  they  had  been 
complied  with  by  the  people  to  whom  they  were 
offered?  It  was  in  the  nature  of  a  contract  be- 
tween the  United  States  and  the  people  of  Mis- 
souri, and  it  was  competent  for  Congress,  and  was 
its  duty,  to  see  if  that  contract  had  been,  faithfully 
observed.  It  was  held  by  some  gentlemen  that, 
as  soon  as  the  convention  of  Missouri  was  dis- 
solved, it  became  a  State,  and  had  a  right  to  all 
the  immunities  and  attributes  of  a  State.  But  sup- 
pose, Mr.  B.  said,  the  people  of  Missouri  had  taken 
no  notice  of  those  conditions  of  the  act  which  he 
had  referred  to,  but  had  disregarded  or  contravened 
them,  would  gentlemen  then  say  the  constitution 
ought  to  be  received?  Mr.  B.  offered  some  other 
arguments  to  show  that  the  consent  of  Congress 
was  necessary  to  the  admission  of  the  State ;  other- 
wise it  admitted  the  strange  doctrine,  that  the 
State  niij?ht  come  into  the  Union  in  spite  of  Con- 
gress. This  consent,  he  contended,  ought  not  to 
be  given,  unless  all  tne  conditions  of  the  act  had 
been  complied  with. 

In  general,  Mr.  B.  said,  this  constitution  was 
sufficiently  republican;  and  in  one  respect,  he 
might  say,  it  was  almost  too  much  so ;  for  it  took 
no  notice  whatever  of  the  act  under  which  the 
convention  assembled  which  formed  it.  Its  lan- 
guage is,  *'  We  the  people  of  Missouri,  do  mutually 
agree  to  form  and  establish  a  free  and  independent 
Republic.''  In  Alabama,  where  every  thing  in  the 
formation  of  their  State  government  was  con- 
ducted with  much  propriety,  their  convention  set 
out  by  saying  they  assembled  under  the  authority 
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zens  and  the  yellow  and  black  citizens.  He  would  | 
endeavor  to  fthow  the  gentleman's  armaments  were 
incorrect.  In  this  examination  he  would  pass  by 
all  those  States  which  held  slaves.  It  was  known, 
and  would  be  admitted,  that  each  of  thorn  had, 
either  in  their  laws  or  constitution,  deprived  free 
npg^Toes  and  mulattoes  of  all  the  political  right)  of 
citizens ;  such  as  denying  them  the  right  to  vote 
at  elections ;  or  depriving  them  of  the  liberty  to 

S've  evidence  against  a  white  person  ;  forbidding 
em  to  bear  arms;  and  several  of  these  States 
have  compelled  them  to  depart,  and  forbidden  them 
to  return.  For  th is  we  have  b^n  often  reproached . 
To  proceed  with  the  course  he  had  laid  out  to  him- 
self, he  would  begin  with  New  Hampshire. 

New  Hampshire  had  said  in  her  constitution 
'^  that  all  men  are  born  equally  free  and  independ- 
'  ent.  Have  certain  natural,  essential,  and  inher- 
'  ent  rights — among  which  are  the  enjoying  and 
<  defenotng  life  and  liberty,"  &c. 

In  the  year  1808  she  passed  a  law  to  res^late 
her  militia,  in  which  it  is,  amongst  other  things, 
enacted  ''that  each  and  every  free  able-bodied 
'  white  male  citizen  of  this  State,  resident  therein, 
'  who  is,  or  shall  be  of  the  age  of  sixteen  years, 
'  and  under  the  age  of  forty,  dbc.  shall  be  enrolled." 

If  the  white  man  and  the  black  man  are  born 
equally  free  and  independent,  and  have  the  same 
natural  rights,  ^.,  amonff  which  are  the  enjoying 
and  defending  his  life  and  liberty, how  is  the  colored 
man  to  defend  his  life  if  he  is  prevented  from  the 
means  ffiven  to  the  white  man  ?  This  absurdity 
is  so  palpable  that  no  man  will  attempt  to  recon- 
cile it.  No  other  conclusion  can  result,  but  that 
New  Hampshire  too,  has  yielded  her  assent,  that 
free  negroes  and  mulattoes  are  not  citizens ;  but 
that  these  ffovernmeats  are  constituted  of  white 
citizens  only.  A  man  deprived  of  his  arms,  or 
deprived  of  the  means  of  usmg  them  as  his  fellow- 
citizens  do,  is  deprived  at  least  of  half  his  defence. 
Republican  New  Hampshire  would  never  do  that. 

He  would  next  examine  the  laws  and  constitu- 
tion of  Vermont.  Although  this  was  one  of  the 
new  States,  on  account  of  her  local  situation  and 
political  habits,  he  had  classed  her  with  the  States 
in  her  neighborhood. 

Vermont,  also,  had  said,  in  the  first  article  of 
her  constitution,  *'  that  all  men  are  bom  equallv 
'  free  and  independent,  and  have  certain  natural, 
'  inherent,  and  inalienable  rights,  amongst  which 
'  are  the  enjoying  and  defending  life  and  liberty, 
'  acquiring*  possessing,  and  protecting  property, 
'  and  pursuing  and  obtaining  happiness  and  safety." 

She  passed  a  law  on  the  lOtn  of  March,  1797, 
to  reffulate  the  militia.  In  which  it  is  also  enacted, 
(1)  "that  every  free  able-bodied  white  male  citi- 
'  zen  above  the  age  of  eighteen,  and  under  forty- 
'  five,  die.,  shall  l^  enrolled,"  die. 

The  defending  life  and  protecting  property,  by 
the  appointment  of  Heaven,  must  depend  upon 
our  physical  powers.  And  will  the  State  of  Ver- 
mont, which  knows  so  well  the  benefit  of  arms, 
strip,  by  law,  a  portion  of  her  citizens  of  this  essen- 
tial means  of  defending  life  and  protecting  prop- 

(1)  See  Ltws  of  Vermont,  2  vol.,  psge  122. 


erty?  This^  like  the  case  of  New  Hampshire, 
proves  that  they  have  free  negroes  anil  nmiattoe 
in  Vermont,  but  have  no  black  or  yellow  fdlov- 
citizens  there. 

Vermont,  as  far  as  the  decision  of  one  Stcr 
could  go,  had  decided  the  political  right  whid 
each  State  possesses,  of  expelling,  by  law,  the  citi- 
zens of  any  other  Stat&  if  any  sbould  be  ra& 
enooffh  to  attempt  to  go  there  to  reside.  T he  196 
article  of  her  constitution,  which  was  ratified  c: 
the  9th  of  July,  1793,  is  in  the  fdlowing  words: 
*<That  all  people  have  a  natural  and  inhera: 
'  ri^ht  to  emigrate  from  one  State  to  another  tin: 

*  will  receive  them." 

In  pursuance  of  this  authoritv,  in  their  own  coe- 
stitution,  Vermont,  on  the  6tn  November,  1801. 
passed  a  law  to  exclude,  not  only  free  negroes  aik 
mulattoes,  but  the  citizens'  of  every  de^eriptioB. 
male  and  female,  of  the  other  States.  It  says,  (1 ; 
*'  The  selectmen  shall  have  power  to  remove  frotc 
'  the  State  any  penons  who  come  there  to  redik 
'  And  any  person  removed,  and  returning  ^withost 
'  permission  of  the  selectmen,  shall  be  whipped 
'  not  exceeding  ten  stripee." 

He  could  not  conceive  how  Vermont  could  pos- 
siUy  say,  that  the  constitution  of  Missouri  was  ^^ 
pugnant  to  the  Constitution  of  the  United  States, 
because  it  forbids  a  residence  to  free  negroes  aod 
mulattoes,  when  its  own  laws  and  constitutioc 
forbid  a  residence  to  the  most  respectable  citizcss 
of  all  the  other  States.  Unless  they  considered 
the  whipping  to  be  a  saving  clause,  which  xai^t 
distinguish  it  from  the  Missouri  case.  Howerer 
desirable  a  country  Vermont  may  be,  Mr.  S.  said. 
he  believed  there  would  be  but  few,  either  black 
or  white,  who  would  become  citizens,  until  there 
should  be  some  other  mode  of  naturalizing  than  it 
the  whipping  post 

Mr.  S.  said,  the  more  he  examined  the  snbject 
the  better  he  was  satisfied  that  the  great  and  re- 
spectable State  of  Pennsylvania,  however  mis- 
taken he  might  think  her  policy,  for  indiscriminatt 
emancipation,  had  had  more  benevolent  views 
than  any  other  State  in  the  Union.  They  had 
examiniH]  it  more  than  any  other,  and  knew  the 
rights  of  free  negroes  and  mulattoes  better,  and  de- 
fended them  with  more  zeal.  For  the  purpose  of 
showing  what  was  the  opinion  entertained  in  her 
Legislature,  at  its  last  session,  of  the  right  of  States 
to  prohibit  the  migration  of  free  negroes  and  nul- 
la ttoes,  he  would  read  from  the  journals  of  that 
body,  which  he  then  held,  a  resolution,  oflTered  br 
two  of  its  well-informed  and  respectable  members. 

(2)  ''  A  motion  was  made  by  Mr.  Kerlin  and 

*  Mr.  G.  Robinson,  and  read  as  follows,  viz: 

^^  Besdved,  That  the  Committee  on  the  Judi- 

*  ciary  system  be  instructed  to  inquire  into  the  ex- 

*  pediency  of  prohibiting  the  migration  or  impor- 
'  tation  of  free  negroes  and  mulattoes  into  this 

*  Commonwealth." 

This  resolution  was  not  acted  on,  but  it  shows 
the  opinion  of  Pennsylvania,  itself,  upon  the  right 
whicn  Missouri  claims.    And  this  resolution,  it  n 

(1)  Laws  of  Vermont,  1  vol.,  pago  400. 

(2)  See  Joumtl,  page  341. 
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obserTed,  was  presented  on  or  about  the  20th  of 
January,  1820,  at  the  very  moment  that  Legisla- 
ture passed  an  unanimous  resolution  for  instruct- 
ion their  Senators,  in  Congress,  to  oppose  the  ad- 
mission of  Missouri  into  the  Union,  unless  under 
the  restriction  of  prohibitinjg  slavery,  when  their 
minds  were  alive  to  the  subject. 

He  said  he  would  now  examine  the  laws  of 
Rhode  Island,  for  she  had  no  constitu^'on,  npon 
th.e  subject  of  negroes  and  mulattoes  generally.  By 
OExe  of  their  statute  laws  it  is  said,  (l)  '^  The  town 
'  council  shall,  if  any  free  negro  or  mulatto  shcdl 
'  keep  a  disorderly  house,  or  entertain  any  person 
*'  or  persons  at  unseasonable  hours,  breaK  up  his 
'  house  and  bind  him  out  to  service  for  two  years." 

If  all  were  citizens,  why  not  hind  out  a  white 
brother  citizen  as  well  as  a  black  or  yellow  one? 
Xhe  nature  of  the  offence  was  certainly  the  same, 
and,  it  is  reasonable  to  conclude,  ought  to  be  pun- 
ished in  the  same  way.  By  another  clause  ot  the 
same  statute,  it  is  enacted, 

(2)  '*  That  no  white  person,  Indian,  or  mulatto, 
^  or  negro,  keeping  house  in  any  town,  shall  enter- 
^  tain  aay  Indian,  mulatto,  or  nag^ro  servant  or 
*  slave;  if  he  does,  to  be  punished  by  fine,"  &c. 

Another  clause  of  the  same  statute  says,  in  treat- 
ing of  Indian,  negro,  and  mulatto,  servants  or 
slaves: 

(3)  "  That  none  should  be  absent  at  night,  after 
'  nine  o'clock.  If  found  out,  to  be  taken  up  and 
<  committed  to  jail  till  morning,  and  then  appear 
^  before  a  justice  of  the  peace,  who  is  ordered  and 
'  directed  to  cause  such  servant  or  slave  to  be  pub- 
*■  licly  whipped,  by  the  constable,  ten  stripes." 

In  the  same  statute  book  is  a  law  of  a  more  rigid 
character.    It  is  in  these  words: 

(4)  "  That  whosoever  is  suspected  of  trading 
^  with  a  servant  or  slave,  and  shall  refuse  to  purge 
'  himself  by  oath,  shall  be  adjudged  guilty,  and 
'  sentence  shall  be  ^iven  against  him." 

Our  Northern  friends  had  taken  ereat  liberties 
with  the  Southern  people  concenung  the  rigid 
manner  of  treating  their  slaves.  But  this  is  a  re- 
finement upon  any  thing  of  that  sort  to  be  found 
in  the  statute  booKs  of  the  Southern  States.  You 
can  find  no  law  for  selling  or  binding  out  a  free 
negro  or  mulatto,  for  entertaining  his  friends  at 
what  the  town  council  might  think  an  unseason- 
able hour.  But  to  judge  a  man  guilty  and  sen- 
tence him,  if  you  suspect  him.  unless  he  will  purge 
himself  upon  oath,  is  a  stretch  of  political  rower, 
not  known  in  any  of  the  United  States  but  Rhode 
Island.  It  was  a  species  of  despotism.  This,  how- 
ever, must  be  added  to  the  catalogue  of  evidence, 
which  irresistibly  shows  that  Rhode  Island,  as 
well  as  the  other  States,  never  intended  to  put  free 
negroes  and  mulattoes  upon  the  footing  of  citizens. 
Otherwise  the  laws  would  not  sell  the  man  of 
color  for  what  the  white  man  may  commit  with- 
out notice.  Mr.  S.  said,  this  discussion  would  be 
useful  in  one  respect,  if  injurious  in  another.    We 

(1)  Ltws  of  Rhode  Isknd,  pages  611,  612. 

(2)  Ltws  of  Rhode  Island,  page  614. 

(3)  Laws  of  Rhode  Island,  page  614. 
(4;  Laws  of  Rhode  Ishwd,  pi«e  616. 
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should  understand  the  laws  and  constitntions  of 
our  neighboring  States.  Until  this  question  Was 
agitated  he  had  been  led  to  believe  that  slaves, 
as  well  as  free  negroes  and  mulattoes,  in  the  North- 
ern States,  were  as  unrestrained  as  their  masters. 
He  now  had  the  consolation  to  know  that  the 
laws  of  South  Carolinl^  at  least,  were  more  mild 
on  this  subject  than  the  laws  of  Rhode  Island. 
Gentlemen  might  say  these  laws  were  repealed  for 
aught  he  knew;  if  they  were  he  knew  nothing 
about  it  He  had  not  yet  heard  they  were  repeal- 
ed ;  he  had  found  their  statute  books,  which  con- 
tain these  laws,  in  the  law  library  attached  to  the 
Senate  Chamber.  He  supposed  some  of  them  may 
be  growing  obsolete  since  they  sold  the  greater 
part  of  their  slaves  to  the  people  of  the  Southern 
States. 

He  would  now  examine  the  evidence  the  re- 
spectable State  of  Massachusetts  would  aflbrd  us 
in  illustrating  this  subject;  and  would  first  advert 
to  her  constitution.  In  the  first  section  of  the  first 
article  are  to  be  found  the  following  words: 

"All  men  are  bom  free  and  equa^  and  have  cer- 

*  tain  natural,  essential,  and  inalienable  rights ; 
^  among  which  may  be  reckoned  the  right  of  en- 
'  joying  and  defending  their  lives  and  liberties ; 

*  that  of  acquiring,  possessing,  and  protecting  prop- 
'  erty ;  in  fine,  that  of  seeking  their  safety  and 
'  happiness." 

Tnis  declaration  of  rights  comprehends  all  that 
a  citizen  could  ask  for,  but  no  more  than  he  is 
entitled  to.  And  it  gives  to  every  citizen  the  same 
rights.  Who  will  denjr  the  right  of  every  man, 
according  to  this  constitution,  to  remain  within 
the  State,  if  he  is  a  citizen,  as  long  as  he  pleases? 
Who  will  say  that  marria^,  to  whomsoever  the 
citizen  shall  think  proper,  if  each  party  is  agreed, 
is  not  a  right  of  the  highest  importance  7  To  grant 
this  right  to  one  citizen,  and  take  it  from  another, 
would  be  giving;  to  one  and  taking  from  the  other 
the  means  of  his  happiness,  which  the  constitution 
secures  to  him  so  emphatically.  By  a  law  of  Mas- 
sachusetts, passed  the  6th  of  March,  1788,  and 
which  appears  to  have  been  revised  in  1798,  and 
again  in  1802,  it  is  exnressly  enacted — 
'^Tbfit  no  person,  being  an  African  or  negro, 
other  than  a  subject  of  the  Emperor  of  Morocco, 
or  a  citizen  of  the  United  States,  to  be  evidenced 
by  a  certificate,  dbc.,  shall  tarry  within  this  Com- 
monwealth for  a  longer  time  than  two  months ; 
if  he  does,  the  justices  have  power  to  order  such 
person  to  depart,  dbc.;  and  if  such  person  shall 
not  depart  within  ten  days,  dtc.,  such  person  shall 
be  committed  to  the  prison  or  house  ot  correction. 
And  for  this  ofience,  ^Sm;.,  he  shall  be  whipped, 
dbc.,  and  ordered  asain  to  depart  in  ten  aays ; 
and  if  he  does  not,  the  same  process  and  punish- 
ment to  be  inflicted,  and  so  totiu  quotiu." 
This  tUiM  quo6u$,  we  all  understand  to  mean 
that  he  shall  be  whipped  as  often  as  he  returns. 
Many,  or  at  least  some  of  the  States,  have  passed 
laws  to  regulate  the  solemnization  of  marriage, 
which  they  have  a  right  to  do.  Massachusetts, 
on  the  15th  of  June,  17d5,  passed  a  law  for  the 
orderly  solemnization  of  marriages,  Ac-j  "Om 
v^ich  the  following  is  aa  extract: 
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(l)'*That  no  person  by  this  act  authorized  to 
'  marry,  shall  join  in  marriage  any  white  person 
'  with  any  nesro,  Indian,  or  mulatto,  on  penalty  of 
'  the  sum  of  fifty  pounds,  two-third  parts  thereof 
'  to  the  use  of  the  county  wherein  such  offence 

*  shall  be  committed,  and  the  residue  to  the  prose-  | 
'  cutor,  to  be  recovered  by  the  treasurer  of  the  j 

*  county,  &c.,  and  the  said  marriage  shall  be  null 

*  and  Toid,"  &c. 

Massachusetts  emancipated  her  slaves,  what  she 
had  not  sold  off,  at  a  pretty  early  period  after  the 
Rerolutionary  war.  Those  alluded  to  must  be 
free  negroes  and  mulattoes.  Massachusetts  we  all 
know  to  be  a  Republican  State,  and  to  have  a 
Republican  form  of  government.  She  had  been 
called  the  cradle  in  which  the  Revolution  had 
been  rocked.  Her  early  achievements  in  that  Re- 
▼olution  had  been  conspicuous.  The  battles  of 
Bunker  Hill  and  Concord  would  be  spoken  of  by 
posterity  with  delight.  She  had  been  famed  for 
ner  men  of  eloquence,  and  he  had  the  pleasure  to 
say,  without  flattery  or  irony,  that  he  believed 
jusdy.  She  had  the  most  numerous  legislative 
body  of  any  State  in  the  Union — her  number  of 
represenuitives  was  about  six  hundred.  Amidst 
such  a  multitude  of  council,  is  it  possible  for  one 
member  to  believe,  for  a  moment,  that  such  a  law 
could  have  passed,  to  prohibit  a  citizen  to  marry 
whomsoever  he  could  gain  the  affections  of?  Or 
is  there  a  man  in  Massachusetts  who  will  say  that 
marriage  is  not  an  essential  happiness?  If  it  is 
not  secured  to  every  citizen,  where  is  their  decla- 
ration of  rights?  We  must  look  for  the  reason  of 
this  law,  as  in  all  the  other  States,  in  the  univer- 
sal assent  to  the  degraded  condition  of  that  class 
of  people,  and  from  which  none  of  the  States 
would,  perhaps,  ever  think  it  expedient  to  raise 
them.  From  tne  ranting  of  some  enthusiasts,  and 
the  jeerings  of  some  politicians,  Mr.  S.  said,  he  had 
been  led  to  believe  there  were  no  mulattoes  in  the 
New  England  States.  But  looking  into  their 
statute  books,  he  found  they  were  numerous;  so 
much  so,  as  to  become  the  subjects  of  legislative 
control,  and  that  a  long  time  ago.  It  appears 
they  were  breeding  them  as  far  back  as  17^,  and 
he  did  not  know  now  much  earlier,  but  he  sop- 
posed  as  long[  ago  as  when  they  bmn  to  import 
the  Africans  into  Portsmouth,  in  the  State  of  l4ew 
Hampshire. 

As  the  laws  and  constitution  of  Connecticut 
would  ffive  some  aid  in  illustrating  this  question, 
he  would  refer  to  them. 

In  the  first  section  of  the  first  article  of  that  con- 
stitution are  the  following  words: 

*'  That  all  men,  when  they  form  a  social  com- 
'  pact,  are  equal  in  rights." 

In  the  second  section  of  the  sixth  article  of  that 
constitution  it  is  said:  ''Every  white  male  citizen 
'  of  the  United  States,  dbc.  shall  be  an  elector." 

This  constitution  was  formed  on  the  15th  of 
September,  1818.  The  ^ood  people  of  that  State 
called  the  convention  which  formed  that  constitu- 
tion, for  the  express  purpoi>e  of  making  it  Republi- 
can.   Nor  will  any  one  doubt  but  that  the  citizens 

(1)  Laws  of  Muitchasetts,  vol  1,  pp.  8Sa-4. 


of  Connecticut  and  their  constitution  are  Repo- 
lican.    But  how  can  the  constitution  be  RepL:«- 
can,  if  their  free  negroes  and  mulattoes  are  citLZ'*^ 
and  not  entitled  to  all  the  privileges  and  immc:- 
ties  of  citizens  in  the  several  States?     All  c^ 
cannot  be  equal  in  rights,  and  be  deprived  cf  j. 
these  rights,  or  any  of  them,  and  stdl  be  ra~-. 
equal,  without  a  gross  violation  of  the  righ^ 
declares  to  be  sacred.    Such  absurdities  cannc:  > 
ascribed  to  the  wise  men  of  Connecticut,  wb-:  - 
recently  formed  this  constitution.    And  tney  ulz.- 
be  ascribed  to  them,  if  the  free  negroes  and  mc^ 
toes  are  citizens,  and  deprived  of  the  elective  fr&> 
chise.     We  have  been  taught  to  consider  it  t> 
highest  privil^e  of  a  freeman.     Some  extiftri 
from  the  laws  of  that  cautious  and  prudent  pecu- 
will  throw  much  light  on  the  question  of  Sq^ 
sovereignty,  and  the  powers  of  a  State  to  profa:i 
the  ingress  of  persons  from  other  States.   By  a  liv 
of  the  State,  published  in  1792,  and  which  vi 
since  the  adoption  of  the  Constitution  of  the  Uii- 
ted  States,  they  have  carried  their  powers  moc: 
further  than  those  assumed  by  Missouri  for  excis- 
ing the  free  negroes  and  mulattoes.     He  woe.-: 
read  the  extracts,  which  he  had  taken  from  the.' 
statute  books.    The  first  was  in  these  words  : 

n)^That  when  an  inhabitant  of  any  ot'tk 
<  united  States  (this  State  excepted)  shall  clcct: 
^  to  reside  in  any  town  in  this  State,  the  civii  iz~ 

*  thority.  or  major  part  of  them  are  authorized 
'  upon  tike  application  of  the  selectmen,   if  thr « 

*  judge  profit*,  by  warrant  under  their  bands,  di 
'  reeled  to  either  of  the  constables  of  said  towD.  t. 

*  order  said  persons  to  be  conveved  to  the  Stai- 
'  from  whence  he  or  she  came,"  ac. 

Another  part  of  the  same  law,  in  further  exerw 
tion  of  the  foregoing  principle,  says : 
(2)  "The  selectmen  ot  the  town  are  auther- 

*  ized  to  warn  any  person,  not  an  inhabitant  u. 
'  this  State,  to  depart  such  town,  and  the  person  h 
'  warned,  if  he  does  not  depart,  shall  forfeit  aoJ 
'  pay  to  the  treasurer  of  such  town  one  dollar  acii 
'  sixty-seven  cents  per  week.  If  such  person  r^ 
'  fuses  to  depart,  or  pay  his  fine,  such  person  sbsL 
'  be  whipped  on  the  naked  body,  not  exceeding  tec 
'  stripes,  unless  such  person  departs  in  ten  days.*' 

"  If  any  such  person  returns,  after  warning,  hr 
'  is  to  be  whipped  again,  and  sent  away  again,  ao<i 
'  as  often  as  there  is  occasion." 

No  ar^ment  can  be  drawn  from  the  facts  that 
Missoun  makes  Constitutional  provisions  to  de 
prive  a  citizen  of  his  right  of  residence^  and  that 
of  Connecticut  is  only  by  law.  There  is  no  ma£ 
of  sense  and  honesty,  too,  who  will  venture  to  sit 
a  State  may  prohil»it  by  a  law  those  whom  thi? 
Constitution  protects.  It  would  be  nugatory  tc 
protect  a  richt  by  the  Constitution,  if  you  can  de- 
stroy it  by  Taw.  The  constitution  of  a  State  /> 
paramoimt  to  all  other  of  its  laws.  Then,  if  Cod- 
necticut  can  prohibit  the  citizens  of  other  Statf^ 
from  remaining  or  residing  in  that  State,  by  a  law. 
they  will  certainly  permit  Missouri  to  exclude 
free  negroes  and  mulattoes  by  their  constitution 

{ 1 1  Ltws  of  ConnecticQt,  page  S40. 
(S)  Laws  of  Connecticut,  page  841, 
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Nor  could  he  be  easily  brought  to  believe  that  a 
citizen  of  Connecticut  would  not  rather  be  entire- 
ly forbidden  to  reside  in  any  State  to  which  he 
might  remove,  than  to  be  whipped  out  of  it  after 
he  had  got  there.  Is  it  not  absurd,  to  a  demon- 
stration, for  the  people  of  a  State  to  say  the  con- 
stitution of  Missouri  is  not  republican,  because  it 
provides  for  excluding  free  negroes  and  mulattoes 
from  a  residence,  when  their  own  laws,  recently 
enacted,  exclude  all  the  citizens  of  all  the  rest  of 
the  Union?  South  Carolina,  some  years  ago, 
passed  a  law  to  prohibit  slaves  from  the  Northern 
States,  when  they  were  selline  them  to  the  South- 
ern people,  from  coming  into  thai  State ;  but  there 
was  an  exception  in  favor  of  the  servants  of  public 
functionaries  and  members  of  Congress.  The 
laws  of  Connecticut  do  not  exempt  the  members 
of  Congress  themselves,  much  less  their  servants. 
A  member  of  Congress,  going  from  the  Southern 
States  to  Connecticut,  would  not  conceive  him- 
self very  highly  honored  if  put  under  an  escort  of 
town  constables ;  7ior  could  he  well  suppose  the 
honor  enhanced  by  being  whipped  on  the  naked 
body  if  he  should  happen  to  return  that  way. 

Another  law  of  that  State,  published  in  1796, 
concerning  free  negroes,  mulattoes,  and  nevro, 
mulatto,  and  Indian  servants,  is  worth  notice.  One 
clause  says : 

"  Whatsoever  negro,  mulatto,  or  Indian  servant, 
'  shall  be  found  wandering  out  of  the  bounds  of 
'  the  town  or  place  to  which  they  belong,  without 
'  a  ticket,  or  pass,  in  writing,  to  be  taken  up,"  &c. 

By  another  clause  there  is  a  distinct  and  de- 
grading restraint  laid  upon  free  negroes.     It  says : 

^'  No  free  negro  is  to  travel  without  a  pass  from 

<  the  selectmen  or  justices." 

So  careful  have  they  been  to  restrain  this  de- 
graded class  of  people,  in  the  same  law  it  is  pro- 
vided : 

'*  That  every  free  person  shall  be  punished  by 
'  fine,  dbc.,  for  nuying  or  receiving  any  thing  from 
'  a  free  negro,  mulatto,  or  Indian  servant,"  &c. 

If  free  negroes  and  mulattoes  are  citizens,  why 
this  distinct  restraint  on  their  right  of  locomotion 
more  than  on  a  white  citizen  ?  If  citizens,  why 
restrained  from  travelling  without  a  pass  ?  Who 
is  authorized  by  the  Constitution  oi  the  United 
States  to  prescribe  the  terms  to  a  particular  class 
of  citizens,  by  what  means  they  shall  be  suffered 
to  pass  ?  And  who  shall  interaict  the  rest  of  the 
community  from  buying  or  receiving  from  a  parti- 
cular portion  of  citizens,  if  they  are  citizens  i 

The  great  and  respectable  State  of  New  York 
would  afford  us  some  light  also  upon  this  subject. 
In  the  42d  article  of  the  constitution  of  that  State 
-we  find  the  follow! n|r  words : 

'*  And  this  convention  doth  further,  in  the  name 

<  and  by  the  authority  of  the  good  people  of  this 
'  State,  ordain,  determine,  and  declare,  tnat  it  shall 
'  be  in  the  discretion  of  the  Legislature  to  natural- 

<  ize  all  such  persons,  and  in  such  manner,  as  they 
*  shall  think  proper." 

This  remains  a  prominent  part  of  the  constitu- 
tion of  New  York.  She  has  reserved  to  herself, 
or  to  her  Legislature,  the  sole  ri^ht  to  naturalize 
all  such  persons  as  they  shAll  think  proper.    They, 


perhaps,  may  have  the  power  to  do  so ;  but  they 
ought  to  be  candid  enough,  at  least,  to  allow  Mis- 
souri to  naturalize  such  persons,  and  in  such  man- 
ner as  they  may  think  proper,  also.  Her  powers 
are  co-ordinate.  But,  so  far  is  the  Legislature  of 
New  York  from  this,  that  whilst  she  retains  the 
power  herself,  she  not  only  denies  it  to  the  State 
of  Missouri,  out  has  sent  her  resolutions  of  in- 
structions to  her  Senators,  which  now  lie  on  your 
table,  to  endeavor,  by  all  means,  to  disfranchise  her 
for  attempting  to  exercise  this  right  upon  free  ne- 
groes and  mmattoes  only.  With  what  grace  she 
can  do  so,  let  the  world  tudse.  Her  citizens^  too, 
are  declaring  in  their  nulletins  that,  for  this  de- 
fect in  the  Missouri  constitution,  she  ouffht  to  be 
rejected,  and  if  admitted  it  will,  of  itself,  be  a  com- 
plete dissolution  of  the  union  of  the  States. 

By  a  law  of  New  York,  passed  the  8th  of  April, 
1801,  they  have  shown,  m  the  most  emphatic 
words,  the  power  which  each  State  retains,  of  ex- 
cluding from  their  limits  all  and  every  person  who 
shall  come  therein.  Nor  are  their  means  for  im- 
posing this  power  the  least  energetic.  This  power 
they  have  not  limited  to  exclusion  of  free  negroes 
an*  mulattoes  only,  as  Missouri  has  done,  but  they 
have  extended  it  to  every  class  of  citizens,  of  eve- 
ry age,  sex,  and  denomination.  He  would  read 
the  several  clauses.    The  first  lb  in  these  words: 

(1)  '*If  a  stranger  is  entertained  in  the  dwel- 

*  ling-house  or  out-house  of  any  citizen  for  fifteen 
'  days,  without  giving  notice  to  the  overseers  of 
'  the  poor,  he  shall  pay  a  fine  of  five  dollars." 

This  clause  goes  to  punish  any  hospitable  man 
who  shall  have  the  rashness  to  entertain  a  stranser. 
Whatever  may  be  the  custom  of  the  people  of  tnat 
State,  the  laws  deny  to  a  stranger  even  the  rights 
of  hospitality.  The  next  clause  comes  a  little  closer 
to  the  stranger.  He  would  read  it.  It  is  in  these 
words : 

(2)  "  If  such  person  continues  above  forty  days, 
'  the  justices  can  call  on  all  the  inhabitants  of  the 

*  town  or  city,  and  the  person  may  be  sent  to  jail, 
'  &c.  And  the  justices  may  cause  such  stranger 
'  to  be  conveyed  from  constable  to  constable,  until 
'  transported  into  any  other  State,  if  from  Uience 

*  he  came." 

This  stranger  may  be  a  man  of  the  purest  mor- 
ality, the  most  accomplished  manners,  extensive 
fortune,  or  most  finished  education ;  or  he  may  be 
an  object  for  the  exercise  of  charity ;  it  is  imma- 
terial which — he  is  put  into  the  hands  of  a  consta- 
ble, who  hands  him  to  his  brother  constable,  and  so 
he  ffoes  on,  until  they  hand  him  out  of  the  State 
of  New  York.  This  is  the  first  legal  entertain- 
ment which  a  gentleman  or  lady,  for  they  are  to 
be  entertained  pretty  much  alike,  are  subjected  to 
when  they  visit  the  State  of  New  York,  if  they 
remain  forty  days.  There  was  another  clause,  if 
they  made  a  second  visit,  which  entertains  them 
in  a  different  style.    It  is  in  the  following  words : 

(3)  "  If  such  person  returns,  the  justices,  if  they 
<  think  proper,  may  direct  him  to  be  whipped  by 

(1)  Liws  of  New  York,  vol  1,  p.  668. 
3)  Laws  of  New  York,  vol.  1,  p.  668. 
3)  Laws  of  New  Ydrk,  vol.  1,  pp.  668,  669. 
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<  every  constable  into  whose  hands  he  shall  come; 

*  to  be  whipped,  if  a  man  not  exceeding  thirty-nine 
'  lashes,  and  if  a  woman  not  exceeding  twenty-five 
'  lashes.    And  so  as  often  as  sach  person  shall 

*  return." 

It  may  be  said,  this  law  was  only  intended  to 
guard  against  transient  poor  from  other  States, 
The  rights  of  a  poor  man  are  and  ought  to  be  held, 
if  he  is  a  citizen  of  the  United  States,  as  sacred  as 
the  rights  of  the  rich  man.  But  this  law  itself  has 
made  no  distinction.  The  constitution  authori- 
zes the  Leeislaiure  to  naturalize  in  such  manner 
as  they  shall  think  proper.  If  this  was  the  man- 
ner of  naturalizing,  and  no  other  appeared  yet  to 
have  been  adopted,  to  be  whipped  at  the  puUic 
whipping  post  by  every  town  constable  into  whose 
hand  he  should  come,  it  was  not  so  verv  inviting 
to  foreigners ;  and  it  was  more  than  probaUe  that 
but  few  would  like  the  certificate,  as  the  registry 
is  to  be  made,  on  the  back  of  the  man,  by  thirty- 
nine  lashes,  (Moses's  Law;)  of  the  woman,  by 
twenty-five  lashes.  It  has  been  remarked  by  en- 
lightened travellers,  that  the  attention  to  ladies  is 
in  proportion  to  the  civilization  and  refined  man- 
ners of  nations.  New  York  has  given  in  this  law 
a  proof  of  her  refinement  of  manners  by  their 
marked  attention  to  ladies,  as  they  are  to  receive 
fourteen  lashes  less  than  the  gentlemen. 

However  romantic  this  may  all  appear,  it  is 
literally  true  that  such  a  law  is  not  only  to  be 
found  m  the  statute  books  of  New  York,  but  has 
been  enacted  twelve  years  since  the  adoption  of 
the  Constitution  of  the  United  States,  is  now  in 
full  force,  and  is  constantly  practised  upon ;  by 
which  they  can  drag  from  tne  State  the  most 
worthy  gentleman  or  lady  of  the  United  States, 
bv  the  rude  hand  of  town  constables ;  and.  if  they 
should  dare  to  return,  can  make  them  nug  the 
whippingpost.  Yet,  with  this  gigantic  stretch  of 
power  in  niU  exercise  by  their  own  State,  the  peo- 
ple of  that  State  are  riding  foremost  in  the  cause 
of  the  wandering  vagabond  free  negroes  and  mu- 
lattoes  with  a  view  to  thrust  them  upon  others,  or 
with  some  other  more  unkind  view. 

If  this  concatenation  of  Constitutional  and  legal 
authorities,  beginning  with  the  Declaration  of  In- 
dependence itself,  and  runnins  through  the  Con- 
stitution aud  every  law  of  the  United  States,  wher- 
ever the  subject  could  occur,  or  be  acted  on,  as 
well  as  a  voluminous  concurrence  of  the  State  con- 
stitutions and  State  laws,  all  bearing  directly  on 
.  this  question,  without  a  solitary  case  to  be  found  to 
contravene  them,  when  combined  with  that  uni- 
versal sentiment  and  universal  rule  of  action  of 
the  whole  of  the  white  population  of  the  whole 
nation,  denving  positively  all  the  precious  and  val- 
uable privileges  of  citizenship  to  free  negroes  and 
mulattoes,  would  not  demonstrate  that  they  were 
not  citizens,  he  knew  no  human  proof  which  could 
coniprehend  it. 

Mr.  Sflf  iTB  said  he  should  ofier  no  more  legal  or 
Constitutional  authorities.  What  he  had  offered 
were  within  the  statute  books  and  constitutions 
of  the  several  States^  sent  here  by  authority  of 
those  States,  as  an  evidence  of  their  State  policy. 
Therefore,  tnose  authorities  could  not  be  question- 


ed. He  had  been  thus  tedious  that  he  might  give 
them  chapter  and  verse.  He  had  done  so,  because 
he  believed  the  policy  of  the  States  throusboattbe 
Union,  on  this  subject,  had  heretofore  been  bat 
little  known,  and  wnich,  he  thought^  on  this  occa- 
sion, ought  to  be  elicited.  More  time  would^  he 
had  no  doubt,  have  enabled  him  to  have  shown 
many  other  State  regulations  relating  to  the  same 

Eurpose.  Such  as  he  had  been  able  to  obtain  he 
ad  submitted,  in  the  humble  hope  that  they  would 
be  useful,  and  enable  other  gentlemen  to  improve. 
He  knew  he  had  consumed  much  time  already,  and 
more  than  he  wished  to  have  done ;  but  the  sub- 
ject would  not  suffer  him  to  abridge  it^  for  which 
he  begged  pardon.  But  he  had  yet  a  little  bundle 
for  Rhode  Island,  which  some  gentlemen  might 
not  think  quite  applicable ;  but,  as  he  had  hereto- 
fore spoken  of  the  facts  contained  in  it,  when  in 
debate  on  the  same  subject,  he  would  rely  upon 
the  favor  of  the  Senate  to  be  indulged. 

What  he  had  to  read  and  say  was  nothing  more 
than  paying  a  compliment  to  Rhode  Island.   That     i 
State  had  not  only  been  very  bitter  against  slave- 
holders generally,  but  had  been  particularly  so.  at 
the  last  session  or  Congress,  ac[ain8t  Missoun,  unuss 
negro  slavery  should  be  restricted  there.    This  he 
beUeved,  however,  could  not  have  been  the  opin- 
ion or  temper  of  the  majoritv.    He  was  warranted 
in  this  opinion  by  the  late  election,  by  theLegida- 
ture  of  that  State,  of  a  Senator  to  Congress.    Mi. 
James  D'Wolf  was  the  successful  candidate,  and 
this  gentleman  had  accumulated  an  immense  for- 
tune by  the  African  slave  trade.    In  the  year  of 
1804  the  ports  of  South  Carolina,  by  an  act  of  its 
Legislature,  under  the  permission  ot  the  Conatitu- 
tion  of  the  United  States,  were  opened  for  the  im- 
portation of  Africans.    They  remained  open  four 
years.    During  that  time  there  were  two  hundred 
and  two  vessels  entered  the  port  of  Charleston, 
with  African  slaves.    Ten  of  these  vessels,  ana 
their  African  cargoes,  belonged  to  Mr.  D* Wolf. 
[Here  Mr.  Burrill,  of  Rhode  Island,  called  Mr. 
Smith  to  order,  because  it  was  out  of  order  to 
mention  the  name  of  a  member,  and  because  he 
was  approaching  the  State  of  Rhode  Island.    The 
Prebioent  of  the  Senate  decided  that  Mr.  Smith 
was  not  out  of  order,  as  Mr.  D^Wolf  was  not  a 
member  of  the  Senate,  and  Mr.  S.  proceeded.] 
Mr.  Smith  said  his  object  was  not  to  reproach  that 
respectable  State,  but  to  eulogize  it.    But,  sir,  said 
Mr.  S.,  look  into  your  archives,  and  you  will  find 
many  memorials  and  remonstrances  from  the  town 
meetings  of  the  people  of  that  State  last  year,  not 
only  against  slavery  in  Missouri,  but  aiming  at  its 
total  abolition  ;  and  reproaching  the  States  which 
tolerate  it.    See  the  resolutions  just  laid  on  your 
table  from  New  York,  to  influence  your  decision 
against  Missouri.    And  he  would  here  remark, 
that  when  a  bill  was  offered  by  a  gentleman  from 
New  York,  (Mr.  Root,)  for  the  purpose  of  de- 
claring that  slavery  did  not  exist  in  that  State,  it 
was  objected  to  by  the  gentleman  who  offered 
the  resolutions  for  rejecting  Missouri,  (Mr.  J.  C. 
Spencer,)  because,  he  said,  it  did  not  apply.  Mr. 
S.  observed,  that  he  had  been  informed  that  that 
gentleman  was  the  owner  of  several  slaves  him- 
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telf.  If  that  was  the  fact,  it  would  not  applj  rerj 
well  until  he  could  find  means  to  dispose  of  them. 
Fhen  no  douht  the  thing  would  ap)^y  very  hand- 
somely. We  are  reproached  for  our  dealing  in 
slaves  and  human  flesh,  whenever  gentlemen  chose 
to  indulge  themselves,  but  become  very  fastidious 
wrhen  you  mention  facts  that  apply  to  their  side 
of  the  House. 

Mr.  D'Wolf,  he  said,  was  trading  under  the 
authority  of  the  laws  of  this  Government,  and  it 
could  be  no  reproach.  He  would  sav  nothing 
about  the  African  trade  which  he  haa  been  en- 
^raged  in  since  it  was  prohibited  by  law,  because 
that  w^ould  very  deservedly  subject  aim  to  a  crim- 
inal prosecution. 

This  subject  had  been  forgotten  in  Carolina.  It 
iNras  supposed  to  be  at  an  end.    However,  hearing 
late  in  tne  Summer  that  the  storm  was  gathering 
to  the  north^  and  that  the  admission  of  Missouri 
into  the  Union  would  be  opposed  on  account  of 
^avery,  or  something  smnging  from  that  source, 
he  wrote  to  a  fnend  m  Charleston,  to  apply  to  the 
custom-house  officer  for  a  full  statement  or  all  the 
ships  engaged  in  that  trade  during  the  four  years, 
together  with  their  owners,  consignees,  their  places 
of  residence,  country,  nation  to  which  they  be- 
longed, dbc,  that  he  mieht  be  able  to  show  the 
pumic  who  were  engaged  in  it.  *  In  answer  to  his 
request,  he  had  received  from  the  custom-house 
books,  from  the  hand  of  the  collector,  the  follow- 
ing authentic  documents.    He  would  present  to 
the  Senate,  in  the  first  place,  the  documents  which 
contained  the  years  ot  arrival,  the  names  of  the 
vessels,  the  place  to  which  the  vessel  belonged,  the 
names  of  the  proprietors,  the  names  of  the  consign- 
ees, their  country,  and  to  where  they  belonged. 
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Aarora,  Ghsrieston,  A. 

Add,  British 

Easter,  do. 

Brilliaot,  do. 

▲rraed  N«iitcslity ,  Chas'n 

Argo,  R.  L 

Thomas,  B. 

Horizon,  Charleston 

Harriot,  F. 

£liia,  R.  I. 

Alexaoder,  Chtrletton 

Francis,  do. 

Chrittspber,  B. 

FsTorite,  R.  I. 

M'Lei|Mse,  B. 

Sasanna,  Charleston 

Active,  B. 

Hamilton,  B. 

Roby,  Ctifrleston 

ICsry,  Noriolk 


8.  E.  Tamer,  New  Eng'd 
W.  M'Cleod,  Scotland 
W.  Boyd,  do. 

Bizby,  Rhode  Island. 
Napier^  Bmith  die  Co.  G.  B. 
JMBes  MiUer,  Ifeland 
Janas  die  Price,  G.  B. 
A.  dt  J.  M'Clnre,  do. 
James  Broadlbot,  do. 
James  BfiUer,        do. 
W.  Broadfoot,      do. 
J.  Potter,  do. 

Wm.  Boyd,  do. 

James  Millar,        do. 
Gibson  it  BraadlMtt  do. 
8.  E.  Turner,  New  Eag* 
t  Campbell,  G.  Britain 
W.  Boyd,  do. 

do  do. 

J.  Broadfoot,       de. 


Perseverance,  B. 
Kitty,  Charieslon 
Lnpin,  B. 
Mary  Haatley,  B. 
Gov.  Wentworth,  B. 
Experiment,  B. 


180ft. 

Turner  die  Price,  do. 
G.  Parker,  Charleston 
Bixby,  Rhode  Istand 
Wn.  Bovd,  Great  BriUin 
Turner  i  Price,      do. 
W.  Boyd,  do. 


Eagle,  R.  I. 

Neptane,  do. 

Fanny,  B. 

Thomas,  Charleston 

Nile,  do. 

Recotnae,  B. 

babeUa,     B. 

Armed  Nevtrality,  Chas'n  Napier  die  Smith,      do. 


Gardner  db  PhilKps,  R.  I 
E.  Cook,  do. 

Turner  die  Price,  G.  B. 
do.  do. 

Wm.  Boyd,  do. 

Gtbeon  db  Broadfiiat,  do. 
I.  8.  Allen,  do. 


Sosana, 
Love  and  Unity,  B. 
Jack  Park,  B. 
Manning,  B. 
Juliet,  R.  I. 
Margaret,  B. 
Lonisa,  R.  I. 
Ariel,  B. 
Eotor,  B. 
Margaret,  B. 
Hiram»  R.  I. 
Louisiana,  B. 
Maria,  B. 
Hambleton,  B. 
Rambler,  R.  I. 
William,  B. 


do.      J.  Dnnean,  do. 
8.  Adame,  R.  L 
John  Price,  Great  Britain 
Tunno  die  Cos,      do. 
PhilUpe  die  Gardner,  R.  I. 
W.  Boyd,  Great  Britain 
PhUlipe  db  Gardner,  R.  L 
W.  Boyd,  Great  Britahi 
do.  do. 

do.  do. 

PhiUipe  die  Gardner,  R.  L 
Eddy,  R.  I. 
Cooper,  Great  Britain 
Wm.  Boyd,       do. 
E.  Bayer,  Rhode  Island 
Turner  die  Price,  G.  B. 

iao6. 


Ariel,  B. 

Maiy,  B. 

Daphna,  Charleston 

Carie,  B. 

Amenea,  B. 

Davis,  Charleston 

Lydia,        do* 

Dndton,  B. 

Amaaon,  B. 

Fair  Amerioaa,  Chariest. 

Milier*  do. 

Edward  die  Edmund  do. 

Factor,  Rhode  Island 

Louisa,         dow 

Commerce,  dot. 

Gttstavus,  Swede 

Neptune,  R.L 

Robert,  B. 

Polly,  Rhode  Island 

Hirun,        do. 

Samoel,  B* 

Love  and  UniUrt  B. 

Three  IMitHSy  R«  I. 

Ii«etor,  B. 

Ruby,  ChaiiestoB 

Fanner,    do. 

Maria,  R.  I. 

Ceres,  B. 

Independence,  Baltanofe 

Hibemia,  B. 

Alert,  B. 

Agant,  R.  L 

Mary,  Charlesloii 

Three  Friends^  B. 

Fair  Eliia»  R.  1 

Fox,  Chariestott 

Kit^,      do. 

Hope,  R.L 

Hope,  Charleston 

Nantasket,  do. 

John  Watson,  B« 

Governor  Dodswiarthf  B. 

Maiy  Ann,  B. 

Diana,  B. 


W.  Boyd,  Graat 
Gibson  die  Broadlbot,  do. 
W.  Boyd,  do. 

Tunno  die  Cox,  do. 

Jamee  BroedlMt,        do. 
John  Davidson,  do. 

Everingbam,  N.  Jersey 
Gibson  db  Broadlbot,  O.  B. 
Tunno  A  Cox,  do. 

J.  8.  Adam,  R.  L 
J.  Qoeen,  Ireland 
Cooper,  Great  Britain 
Sherman,  R.  I. 
Phillipe  4l  Gardner,  R.  L 
Seseon,  do. 

Spencer  Man,  Charleaton 
C.  Cook,  R.  L 
Gibson  db Broadfoot,  G.  B. 
Benson,  R.  I. 
PbiUipe  die  Gardner,  R.  L 
Gilebrist,  New  Jersey 
J.  8.  Adams,  R.  I. 
W.  Champlain,  do. 
John  Watson,  G.  Britain 
W.  Boyd,  do. 

John  Carr,  do. 

Phillipe  die  Gardner,  R.  L 
Gibeon  die  Broadfoot,  G.  B. 
Churchill,  R.  L 
Pratt,  Great  Britain 
Wm.  Boyd,  doi. 
Eddy,  R.  L 

W.  Ko^d,  Great  BiitHn 
J.  Calligan,       do. 
J.  Matter,  do. 

J.  8.  Adams,  R.  I. 
G.  Parker,  Charleston 
W.  LyoB,  R.  L 
Wm.  McCormtc,  irele»l 
Boobomd,  Great  Briis^ 
Taano  dc  Prioe,  do. 
W.  Boyd,  do. 

J.  Kennedy,        do. 
P.  Jfooney,  do. 
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DftTenpoit,  B. 
Corjdon,  B. 
Kate,  B. 

MercaTyy  Charleston 
Union  a. 
Wuhington,  R.  I. 
Loniu,  R.  I. 
Nicholson,  B. 
Edw'dft  EdmuDd^Charrn 
Mercury,  B. 
Little  Ann,  R.  I. 
Iftrgaret,  B. 


J.  Everingham,  N.  Jeney 
W.  Bojd,  Great  BriUin 
Watson  ic  Co.    do. 
W.  Kelly,  do. 

W.  Boyd,  do. 

D.  McKelvey,      do. 
Phillips  die  Gardner,  R.  I. 
W.  C.  Tanned,  G.  Britain 
J.  Calligan,  do. 

J.  Watson  Sc  Co.  do. 
Christian,  Charleston 
T.  Rowlinson,  G.  Britain 


1807. 


Katy,  Charleston 
James,  B. 
Elixa,  Charleston 
Cleopatra,  do. 
Union,  R.  I. 
Tartar,  B. 
Maria,  B. 
James,  Baltimore 
Mary,  B. 
Aspinal,  B. 
James,  R.  I. 
Norfolk,  Charleston 
Foorth  of  July,  B. 
Dadder,  B. 
Habit,  F. 
Agent,  R.  I. 
Elisa,  Charleston 
Ann,  B. 
Ellis,  fi. 

Andromache,  R.  I. 
Got.  Clairborn,  R.  I. 
Hiram,  R.  1. 
Semiramis,  R.  I. 
Neptune,  R.  I. 
Nsncy,  R.  I. 
Mioerra,  Charleston 
Columbia,  R.  I. 
Factor,  R.  I. 
Lavinia,  R.  I. 
Leander,  Charleston 
Daphney,        do. 
Vulture,  R.  I. 
Africa,  B. 
Three  Friends,  B. 
Eliza,  R.  I. 
Lark,  R.  L 
Alfred,  R.  L 
Louisa,  Charleston 
Hiram,  R.  I. 
Concord,  do. 
Friendship,  do. 
Flora,  do. 

Ann  and  Harriot,  do. 
Monticello,  do. 
Amason,  B. 
Baltimore,  R.  I. 
Juliet,         do. 
Miriam,  B. 
Heron,  Connecticut 
Ruby,  Charleston 
Three  Sisters,  R.  I. 
Betsey  and  Sally,  do. 
Armed  Neutrality yCharl'n 
Anna,  do. 

John,  B,  do. 

Nantasket,  do. 


T.  Cassin,  Great  Britain 
A.  Holmes,        do. 
ChristUn  die  D'Wolf,  R.  L 
W.  Boyd,  Greet  Britain 
Phillips  dt  Gardner,  R.  I. 
J.  Hambleton,  G.  Britain 
J.  Cooper,  do. 

N.  Ingraham,  Mass. 
J.  8.  Adams,  R.  I. 
Hamilton  die  Co.,  G.  Brit'n 
C.  Christian,  Charleston 
Cushman,  Ireland 
G.  Parker,  Charieston 
Gibson  de  Broadfoot,  6.  fi. 
Delan  die  Co.,  France 
T.  Eddy,  R.  I. 
T.  Ogin,  Great  Britain 
Tnnno  de  Cox,  do. 
James  de  Price,  do. 
Drown,  R.  I. 
T.  Depau,  France 
Phillips  die  Gardner,  R.  I. 

do.  do. 

C.  Cook,  do. 

Phillips  dc  Gardner,  do. 
T.  Depau,  France 
Phillips  die  Gardner,  R.  I. 
C.  Cook,  do. 

Christian  die  D*Wolf,  do. 
T.  Vincent,  do. 
W.  Broadfoot,  G.  Britain 
Christian  die  D' Wolf,  R.L 
W.  Boyd,  Great  Britain 
J.  Calligan,        do. 
J.ChrisaandcD'Wolf,R.  L 
W.  Bradford,  do. 

Phillips  die  Gardner,  do. 
J.  Duncan,  Great  Britain 
Norris,  R.  I. 

ChrisUan  dt  D'Wolf,  R.  I. 
Phillips  die  Gardner,  do. 
D'Wolf,  do. 

Phillips  dc  Gardner,  do. 
D'Wolf,  do. 

Ben  net.  Great  Britain 
Church,  R.  L 
Phillips  dt  Gardner,  do. 
Depau,  France 
C.  Fitzimons,  Ireland 
W.  Boyd,  Great  Britain 
D'Wolf,  R.  I. 
do.  do. 

Boyd,  Britain 
Depau,  France 
Tun  no  de  Price,  Britain 
Bousroyd,  do. 


George  Clinton,  Britain 
Eagle,  R.  L 
Port  Mary,  Charieston 
Eliza,  do. 

Mary,  R.  L 
Eagle,  R.  I. 
Actor,  Charleston 
Hanna  Bartlet,  do. 
Mary,  do. 


Delai  A  Clement,  France 
D'Wolf,  R.  L 
W.  Boyd,  BriUin 
Christy,  Charlecton 
Phillips  die  Gardner,  R.  L 
do.  do. 

P.  Kennedy,  Ireland 
Phillips  dc  Gardner,  R.  L 
J.  EglistiD,  R.  I. 


Edward  and  Edmund,  do.  Hilton,        do. 


Charleston,  do. 
Experience,  Boston 
Rambler,  R.  L 
Eliza,  B. 

Cleopatra,  Charleston 
Hope,  R.  I. 
Charlotte,  do. 
Albert,  Charleston, 
Commerce,  R.  I. 
Hope,  Charleston 
Wealthy  Ann,  do. 

Columbia,  R.  I. 
Agenora,  R.  I. 
Mercury,  B. 
Venus,  Charleston 
Agent,        do. 
General  Claiborne,  do. 
James,  R.  I. 
Resolution,  Charleston 
William  and  Mary,  do. 
Caroline,  F. 
Polly,  Charleston 
Jupiter,  Norfolk 


Bailey  db  Waller,  Britain 
Fisher,  R.  I. 

Phillips  dt  Gardner,  R.  L 
J.  B.  Cotton,  do. 

W.  Hoyd,  Britain 
D'Wolf  R.L 
do.        do. 
W.  Timmon,  8.  Carolina 
W.  Lyon,  R.  L 
N.  Ingram,  Massachusetts 
D'Wol(  R.  L 

Phillips  dc  Gardner,  do. 
D'Wolf,  do. 
M.  Kelly,  Ireland 
Preble,  R.  I. 
Depau,  French 

do.        do. 
D'Wolf,  R.  L 
J.  8.  Adams,  Britain 
H.  Kerr,  do. 

Synagal,  French 
J.  Stoney,  Charleston 
J.  Willick,  Britoin 


Heart  of  Oak,  Baltimore    J.  8.  Adams,  R.  I. 


Horizon,  B. 
Mary  Ann,  Charleston 
Mary  Ann,  Baltimore 
Rio,  Charleston 
Sally,  B. 


do.  do. 

8.  Miller,        do. 
Dallss 

O'Harra,  Charleston 
C.  Graves,     do. 


[Dates  in  the  above  statement  are  omitted.] 

Mr.  Smith  then  read  the  recapitulation  in  the 
following  words  and  figures : 

RECAPITULATION 

Of  the  African  trade,  and  by  what  nation  wupporiedt 
fivm  January  1, 1804,  to  December  31,  1807. 
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This  paper,  sir,  contains  the  whole  number  of 
slaves  imported,  and  the  particular  number  im- 
ported bv  each  foreign  nation,  and  each  of  the 
United  States.  It  is  in  the  following  words  and 
figures: 
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811CATS. 


SiaoeB  imparted  ai  Ckarktionj  Jrom  ike  l«l  January ^ 
18U4,  ta  3U<  Deetmbtr^  1807,  and  by  whai  nation, 

BritUh 19.949 

French 1,078 

21,087 

In  American  Vtueli* 

Charleiton,  Soath  Carolina       -        -  7,783 
Of  this  naoiber  there  were,  belonging 

to  foreigners          ....  6,717 — 6,717 
XiCaTing,  imported  by  merchanU  and 

planters  of  Charleston  and  Ticinity  2,006 
Bnstol,  Rhode  Island               3,914  i 

T^ewport,       do.                       3»488>  7,968 
Providence,  do.                          666) 

Baltimore 760 

Savannah 300 

l^orfolk 287 

AVarrcn 280 

Hartford 260 

Boston 200 

Philadelphia 200 

New  Orleans 100 

26,744 


89,076 


Here,  sir,  ends  the  black  catalogue.  It  would 
show  to  the  Senate,  that  those  people  who  most 
deprecate  the  evils  of  slavery  and  traffic  in  human 
filesh,  when  a  profitable  market  can  be  found,  can 
sell  human  flesh  with  as  easy  a  conscience  as  they 
sell  other  articles.  The  whole  number  imported 
by  the  merchants  and  planters  of  Charleston  and 
its  vicinity  were  only  two  thousand  and  six.  Nor 
-were  the  slaves  imported  by  the  foreigners,  and 
other  American  vessels  and  owners,  sold  to  the 
Carolinians,  only  in  a  small  part.  They  were 
sold  to  the  people  of  the  Western  States ;  GJeorgia, 
New  Orleans,  and  a  considerable  quantity  were 
sent  to  the  West  Indies,  especially  when  the  mar- 
ket became  dull  in  Carolina. 

When  Mr.  Smith  had  concluded,  on  motion, 
the  House  adjourned. 


SATuanAT,  December  9. 

Mr.  Thomas  presented  a  memorial,  sisned  by 
a  number  of  individuals  concerned  directly  or  in- 
directly as  purchasers  of  public  lands,  prior  to  the 
law  ^^malcins  further  provision  for  the  sale  of  the 
public  lands,''  stating  that  said  law  operates  in- 
juriously on  them,  and  praying  that  they  may  be 
permitted  to  apply  the  payments  already  made  to 
such  portions  of  their  entries  as  such  payments 
will  cover  at  two  dollars  per  acre,  and  tnat  the 
residue  may  revert  to  the  United  States;  and  the 
memorial  was  read,  and  referred  to  the  Committee 
en  Public  Lands. 

The  bill  for  the  relief  of  Morgan  Brown  was 
read  the  second  time. 

The  Senate  proceeded  to  the  third  reading  of 
the  bill,  entitled  "An  act  to  amend  the  act  entitled 
'An  act  for  the  relief  of  the  legal  representatives 
of  Henry  Willis ;' "  and,  on  metion  by  Mr.  King, 
of  Alabama,  it  was  ordered  to  lie  on  the  table. 

The  Senate  proceeded,  as  in  Committee  of  the 
Whole,  to  the  consideration  of  the  bill  for  the 


relief  of  Robert  Purdy;  and  the  oonsidemtion 
thereof  was  postponed  to  Monday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  the  officers  and  volunteers  engaged  in  the  late 
campaign  against  the  Seminole  Indians ;  and  the 
consideration  thereof  was  further  postponed  to 
Monday  next. 

RESTRICTION  OF  SLAVERY. 

Mr.  TicHENOR  communicated  the  following 
resolutions  of  the  Legislature  of  the  State  of  Ver* 
mont;  which  were  read: 

Statx  or  Ybbmoht, 
/a  General  Anembijft  Non.  16,  1820. 

Tfae  committee,  to  whom  was  referred  so  moch  of 
bis  Excellency's  upeech  at  relates  to  the  admission  of 
the  Territorv  of  Minoari  into  the  Union  as  a  State, 
vnbmit  the  following  report: 

The  history  of  nations  demonstrates  that  involnn* 
tary  servitude  not  only  plunges  the  slave  into  the 
depths  of  misery,  but  renders  a  great  proportion  of 
community  dependent  and  wretched,  and  the  remain- 
der tyrannic  and  indolent. 

Opulence,  acquired  by  the  slavery  of  others,  degen- 
erates its  possessors,  and  destroys  the  physical  powers 
of  government.  Principles  so  degrading  are  inoon- 
•iatent  with  the  primitive  dignity  of  man,  and  his 
natural  rights. 

Slavery  is  incompatible  with  the  vital  principles  of 
all  free  governments,  and  lends  to  their  ruin.  It 
paralyses  industry,  the  greatest  source  of  national 
wealth,  stifles  the  love  of  freedom,  and  endangers  the 
safety  of  the  nation. 

It  is  prohibited  by  the  laws  of  nature,  which  are 
equally  binding  on  governments  and  individuals.  The 
right  to  introduce  and  establish  slavery  in  a  free  gov- 
ernment does  not  exisL 

The  Declaration  of  Independence  declares,  as  self-, 
evident  truths,  "that  all  men  are  created  equal;  that 
they  are  endowed  by  their  Creator  with  certain  inalien- 
able rights ;  that  among  these  are  life,  lioerty,  and  the 
pursuit  of  happiness ;  that,  to  secure  these  rights,  gov- 
ernments are  instituted  among  men,  deriving  their  JDst 
powers  from  the  governed ;  that  whenever  any  form  of 
government  beoomet  destructive  of  these  ends,  it  is 
the  right  of  the  people  to  alter  or  abolish  it." 

The  Constitution  of  the  United  States,  and  of  the 
several  States,  have  recognised  these  principles  as  the 
basis  ol  their  Governments,  and  have  expressly  inhib- 
ited the  introduction  or  extension  of  slavery,  or  impli- 
edly disavowed  the  right. 

The  powers  of  Congress  to  require  the  prohibition 
of  slavery  in  the  constitution  of  a  State,  to  be  admit- 
ted as  one  of  the  United  States,  is  confirmed  by  the 
admission  of  new  States  according  to  the  ordinance  of 
1787,  and  by  a  Constitutional  *«  guarantee  to  every 
State  in  the  Union  of  a  republican  form  of  govern- 
ment." This  power  in  Congress  is  also  admitted  in 
the  act  of  March  6,  1820,  which  declares  that,  in  all 
that  territory  ceded  under  the  name  of  Louisianay 
which  lies  north  of  thirty-six  degrees  thirty  minutes 
north  latitude,  «*  slavery  and  involuntary  servitude 
shall  be  forever  prohibited." 

Where  slavery  existed  in  the  Sutes,  at  the  timo  of 
the  adoption  of  the  Constitution  of  the  Uoitrd  ^^*'» 
a  spirit  of  compromise,  or  painful  necessity,  m^y  have 
excused  its  continuance ;  but  can  never  justify  its  in- 


79 


HISTORY  OF  CONGRESS. 


80 

,  18»  I 


SsffATB. 


AdimUtim  of  MbtmnH. 


Dwemu 


tiodmcCioii  into  a  Stata  to  be  •dmitted  from  the  Terri- 
tories of  the  United  States. 

Though  aierery  is  not  expressly  prohihUed  by  the 
Constitution,  yet  that  invakiabk  instrunient  contains 
powers,  first  principles,  and  self-eTident  troths,  which 
bring  us  to  the  same  result,  and  lead  us  to  Liberty  and 
Justice,  and  the  equal  rights  of  man,  from  whidi  we 
ought  never  to  depart.  "  In  it  is  dearly  seen  a  deep 
and  humiliating  sense  of  slavery,"  and  a  cheering  hope 
that  it  would,  at  some  future  period,  be  abobshed-— and 
even  a  determination  to  do  it. 

It  is  apparent  that  servitude  produces,  in  the  slave- 
holding  States,  peculiar  feelings,  local  attachments, 
and  separate  interests  ;  and,  should  it  be  extended  into 
new  States,  **tt  wtU  have  a  tendency  to  form  a  combi- 
nation of  power  which  will  control  the  measures  of  the 
General  Government,"  and  which  cannot  be  resisled, 
except  by  the  physical  force  of  the  nation. 

The  people  of  the  United  States  adopted  the  Con- 
stitution **  to  form  a  more  perfect  union  of  the  several 
States,  to  establish  justice,  to  secure  domestic  ttan- 
qollfity,  provide  for  the  common  defence,  promote  the 
general  welfare,  and  secure  the  blessings  of  liberty ;" 
and  have  thereby  blended,  and  inseparably  connected 
the  interests,  the  safety,  and  welfare,  of  every  State  in 
the  Union.  We,  therefore,  become  deeply  concerned 
in  the  fundamental  prindples  of  the  constitution  of 
any  new  State  to  be  admitted  into  the  Union.  What- 
ever powen  are  necessary  to  carry  into  effect  the  great 
objects  of  the  Union  are  implied  in  the  Constitution, 
and  vested  in  the  several  departments  of  the  General 
Government 

The  act  of  the  United  States  authoriung  a  provi- 
sional admission  of  Missouri  into  the  Union  as  a  State, 
does  not  pledge  the  faith  of  the  Gov^nment  to  admit 
whatever  may  be  its  constitution  or  system  of  State 
government;  for  that  constitution,  by  the  act,  must  be 
republican,  and  not  repugnant  to  the  Constitution  of 
the  United  Sutes. 

From  information,  it  is  to  be  seriously  apprehended 
that  MiMouri  will  present  to  Congress,  for  their  appro- 
bation, a  constitution  which  deelsKs,  that  *^  the  General 
Assembly  shall  have  no  power  to  pass  laws— firat,  for 
the  emandpation  of  slaves,  without  the  consent  of  their 
owneiB,  or  without  paying  them,  before  eoaneipation, 
a  fall  equivalent  for  such  slaves  so  emancipated;" 
and,  **  secondly,"  to  prevent  emigrants  from  luringiag 
slaves  into  said  State,  so  long  as  slavery  is  legatiaed 
therein. 

It  IS  also  made  the  imperious  duty  of  its  Legislature 
to  pass  laws,  as  soon  as  may  be,  '*  to  pieTont  free  ne- 
groes and  mulattoes  from  coming  to,  and  settling  in, 
that  State,  under  any  pretence  whatever." 

These  powers,  restrictions,  and  provisions,  to  legal- 
iie  and  perpetuate  alavery,  and  to  prevent  dtaaeas  of 
the  United  States,  on  account  of  their  origin,  color,  or 
foaturea,  from  emigrating  to  Misseuri,  are  repugnant 
to  a  republican  government,  and  in  direct  violation  of 
the  Constitution  of  the  United  States. 

If  Missouri  bs  permitted  to  introduce  and  legaliM 
•la^eiy  1^  her  constitution,  and  we  consent  to  her  ad'> 
niaaion,  we  shall  justly  incur  the  charge  of  insincerity 
in  our  dvil  institutions,  and  in  all  our  profearions  of 
•tUchment  to  liberty*  It  will  bring  upon  the  Coneti- 
tntion  and  Declaration  of  Independence  a  deep  stain, 
which  cannot  be  forgotten  or  bfoOed  ouU  **  It  will 
deeply  affect  the  Union  in  its  resources,  political  inter* 
eats,  and  character." 
.  The  admission  of  another  new  State  into  the  Union 


with  a  eonstitntien  wlueh  gnaraaticeeeenritr  nad  ff- 
taction  to  slavery,  and  the  cruel  and  nnnntaral 
of  any  portion  of  the  human  race,  will  be  an  < 
which  the  Union  cannot  correct,  and  an  evil  which 
endanger  the  freedom  of  the  nation. 

Congreas  never  ought,  and  we  trust  never  vj. 
plant  the  standard  of  the  Union  in  Missouri,  to  mvn 
over  the  heads  of  involuntary  slaves,  ■*  who  have  ncd- 
ing  they  can  call  their  own,  except  their  sorrows  aa£ 
their  sufferings,"  and  a  life  beyond  the  grave,  i^i 
who  can  never  taste  the  sweets  of  liberty,  unless  xhfj 
obtain  it  by  force  or  by  flight.  Nor  can  a  oommnnitt 
made  up  of  masters  and  alavea  ever  enjoy  the  ble«siDp 
of  liberty,  and  the  benefits  of  a  free  government ;  thee 
enjoyments  are  reserved  for  a  community  of  frcienKi, 
who  are  subject  to  none,  but  to  God  and  the  lawa. 

The  committee,  therefore,  submit  for  the  cooaide- 
ation  of  the  (General  Aaaembly  the  following  resds- 
tions,  viz: 

Eemhfedt  That,  in  the  opinion  of  this  Le^ialatsie* 
alavery,  or  involuntary  aervitude,  in  any  of  the  Unitd 
States,  is  a  moral  and  political  evil,  and  that  its  ooe- 
tinuance  can  be  justified  by  necessity  alone. 

That  Congreas  has  a  right  to  inhibit  any  further  is- 
tfoduction  or  ex  tendon  of  davery,  aa  one  of  the  csa- 
ditiona  upon  which  any  new  State  ahall  be  admitief 
into  the  Union. 

Buohtdf  That  this  I«egislature  views  with  regret 
and  alarm  the  attempt  of  the  inhabitants  of  Miasoer 
to  obtain  admiadon  mto  the  Union,  as  one  of  the  Cat- 
ted States,  under  a  constitution  which  legalises  aci 
secures  the  introduction  and  continuance  of  siarefT, 
and  also  contains  providons  to  prevent  freemen  of  tbe 
United  Statea  from  emigrating  to  and  aettling  in  Mit> 
aouri,  on  account  of  their  origin,  color,  and  featmo. 
And  that,  in  the  opinion  of  ihia  Legialatare,  the* 
prindples,  powers,  and  lestrictiotts,  conuined  in  Ae 
reputed  constitution  of  Missauii  are  anti-rcpablku, 
and  repugnant  to  the  Constitntion  of  lbs  Unitti 
Sutea,  and  aubverdve  of  the  inalienable   rights  4 


RtMohed,  That  the  Senators  from  this  Stale,  in  thi 
Congress  of  the  United  States,  be  instructed,  aad  tk 
Representstives  requested,  to  exert  their  infliMooe  sd 
use  all  legd  meana  to  prevent  the  admiadon  of  Ma- 
souri,  aa  a  Sute,  into  the  Union  of  the  United  Staiei. 
with  those  anti-iepuUican  featursa  and  powers  ic 
their  constitution. 

R€9oked,  That  the  Secretary  of  State  be  r^oaalea 
to  transmit  a  copy  of  the  for^joing  report  ami  roesla 
tions  to  each  of  the  Senators  and  Renresentcttvee  from 
this  State  in  the  Congreaa  of  the  Umted  States. 

ADMISSION  OF  MIS60URL 

The  Senate  resamcd  the  coadderatioa  of  the 
resolation  declaring  the  consent  of  Coagraas  to  the 
admiasioD  of  the  State  of  MisaourL 

Mr.  HoLMBS,  of  Maine,  addressed  the  Ckur  as 
follows: 

Mr.  President,  it  is  not  my  intention  to  trouble 
the  Senate  with  any  remarks  on  that  part  of  the 
constitution  of  Missouri  which  recogniacs  the  right 
to  hold  dares.  The  act  of  the  last  acaaion  has 
settled  that  question ;  and,  in  spite  of  the  nasui- 
ing  in  the  Vermont  memorial  just  read,  aad  the 
authority  from  whence  it  emanates,  I  feel  bawd 
by  a  solemn  comnact  to  admit  Missouri,  uaWas  it 
b  manifest  that  her  constitutioa  is  repugiMat  to 
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that  of  tbe  United  States.  The  honorable  gentle- 
man  from  Rhode  Island  (Mr.  Bursill)  who  op- 
posed this  resolution,  gires  up  the  ground  of  re- 
striction ;  and  I  understand  that  he,  and  other 
gentlemen  who  think  with  him  on  that  subject, 
would  consent  to  the  admission  of  Missouri,  ii  her 
constitation  does  not  contravene  any  provision  of 
the  Constitation  of  the  United  States,  nor  the  act 
of  last  session  which  authorizes  her  admission. 
The  honorable  gentleman  from  Rhode  Island  did, 
to  be  sure,  suggest  some  objections  not  strictly 
consistent  with  this  admission,  on  which  he  did 
not  seem  to  place  much  reliance,  and  which  pro- 
bablf  were  not,  in  his  mind,  insuperable.  He 
thincs  it  was  improper,  and  somewhat  indecorous, 
that  the  act  was  not  incorporated  in  the  constitu- 
tion, or  at  least  referred  to  by  the  convention  as 
the  ground  of  their  proceeaings.  But,  if  they 
hare  complied  with  the  provisions  and  conditions 
of  the  act,  it  is  equally  bindin|^  as  if  they  had  re- 
cited the  whole,  and  tne  constitution  itself  is  more 
concise,  explicit,  and  intelligible. 

Another  objection  is,  that  the  constitution  of 
Missonri  allows  emigration  from  the  State,  but 
prohibits  free  blacks  and  mulattoes  from  comin^^ 
in  and  setdin^.  This  is  charged  upon  Missouri 
as  an  inconsbtency.  But  surely  there  can  be 
aothiDg  inconsistent  in  this.  The  people  are  form- 
ing a  compact,  and  one  of  its  provisions  is,  that 
(hose  members  of  the  State  who  shall  become  dis- 
satisfied may  abandon  it.  "€ro,"  they  say,  "when 
'  you  please,  and  where  you  can.  We  give  you  no 
'  warrant  to  break  open  the  doors  of  our  neigh- 
'  bors  and  force  them  to  receive  you  against  their 
'  consent  We  allow  no  such  liberties  to  be  taken 
'with us."  This  is  the  substance  of  the  j)rovi- 
sioQ.  It  surely  is  neither  inconsistent  nor  illiberal. 

Passing  by  these  objections,  which  were  not 
ui^  with  much  confidence  or  zeal,  I  come  to 
that  which  b  principally  relied  on.  Free  negroes 
and  mulattoes  are  to  be  prohibited  by  law  from 
coming  to  and  settling  in  the  State ;  and  this,  it 
is  contended,  contravenes  that  clause  of  the  Con- 
stitution of  the  United  States  which  provides  that 
^^  die  citizens  of  each  State  shall  be  entitled  to  all 

F^^l^S^  and  immunities  of  citizens  in  the  several 
States.^ 

The  honorable  gentleman  fVom  Rhode  Island 
contends  that  this  prohibition  would  exclude  them 
from  eoterinff  the  State,  even  without  an  intent 
to  settle.  This  construction  nukes  the  clause 
consist  of  two  distinct  prohibitions,  the  one  against 
entering,  the  other  settling;  and  this  absurdity 
woold  reuilt— 4hat  the  legi^atnre  should  prohibit 
tne  blacks  without  from  coming  in,  and  free 
blacks  within  from  settling.  The  true  construc- 
tion is..4faat  they  are  not  to  be  pennitted  to  come 
m  and  settle. 

It  is  ttue  that  it  is  made  imperative  on  the  legis- 
lature to  exclude  free  blacks  and  mulattoes,  and 
^  are  not  to  be  admitted  to  settlement  in  the 
State,  Qi^der  any  pretext  whatever.  Had  the  ex- 
piesston  been  M  free  blacks  and  mulattoes,  the 
i^palatore  could  have  made  no  exceptions.  But 
the  omisskm  of  the  word  ^*all"  leaves  them  a  dis- 
cretion ;  uid  other  provisions  in  their  constitution 


limit  the  extent  of  the  prohibition,  and  expound 
its  meaninc;. 

All  purcnasers  of  lands  in  Missouri,  previous  to 
the  law  enacted  under  this  clause,  are  expressly 
provided  for.  A  purchase  of  lands  by  deed  is  ^^  a 
contract  executed.'*  The  covenants  in  the  deed 
secure  to  the  purchaser  the  right  to  hold,  possess, 
and  enjoy.  Should  the  purchaser  be  lawfully  ex- 
cluded from  the  possession,  the  covenant  or  '*  con- 
tract" is  broken.  If  the  State  by  law  excludes  a 
purchaser  from  his  possession,  it  impairs  the  obli- 
gation of  the  contract.  In  the  cdemtited  Georgia 
case  in  relation  to  the  Yazoo  purchase,  it  was  de- 
termined that  a  law  annulling  a  precedent  sale 
was  void,  as  impairing  the  obligation  of  a  contract. 
And  whatever  law  takes  from  a  purchai^er  the 
benefit  of  any  covenant  in  his  deed  is  void,  being 
repugnant  to  the  Constitution  of  the  United  States. 
Now,  there  is  the  same  clause  in  the  constitution 
of  Missouri  as  in  that  of  the  United  States.  Any 
law,  therefore,  which  should  exclude  a  precedent 
purchaser  from  the  enjoyment  of  his  purchase 
would  be  contrary  to  a  provision  in  the  bill  of 
rights. of  Missouri.  Wherefore,  taking  these  two 
provisions  t(^ether,  the  meaning  is  this :  ^^  the  le- 
gislature shall  exclude  free  Macks  and  mulattoes, 
provided  they  are  not  purchasers  of  lands  within 
the  State." 

This  reasoning  will  apply  to  all  soldiers  who 
hold  under  the  United  States,  and  all  subsequent 
purchasers  under  them  will  be  also  excepted  by 
another  provision  in  the  constitution  of  Missoun. 
Among  the  terms  and  conditions  in  the  act  of  last 
session,  Missouri  is  never  to  interfere  with  the 
primary  disposal  of  the  soil  by  the  United  States, 
nor  with  any  regulations  Confess  may  find  ne- 
cessary for  securing  the  title  in  such  soil  to  the 
bona  fide  purchasers.  Now,  a  title  is  never  per- 
fected, or  ^'secured,"  unless  the  purchaser  has,  not 
only  the  rights  of  property  and  possession,  but  the 
possession  itself.  To  prohibit  a  purchaser  under 
the  United  States  from  enjoying  the  possession, 
would  most  unquestionably  interfere  with  those 
regulations  which  Congress  might  adopt  to  secure 
the  title  to  the  purchaser.  But  it  is  still  more 
manifest  that  it  would  be  an  interference  with 
the  1^  primary  dis{)osal "  of  the  soil.  Could  Mis- 
souri, without  a  violation  of  this  compact,  provide 
that  no  purchaser  of  the  United  States'  lands  in 
the  State  should  possess  or  enjoy  it  ?  If  not,  how 
can  she  prohibit  any  portion  of  purchasers  from 
this  possession  or  enjoyment  ?  It,  in  the  sale  of  a 
dwellinff-house,  which  I  had  the  right  to  urevent. 
I  should  covenant  not  to  interfere,  should  I  fulfil 
my  covenant  by  nrobibiting  the  purchaser  from 
entering  and  innaoiting  it  ?  Here,  then,  is  a  posi- 
tive stipulation  made  a  part  of  the  constitution  of 
Missouri,  and  unalterable  without  the  consent  df 
Congress,  which  expressly  excepts  from  the  prohi- 
bition all  purchasers  of  tne  United  States.  The 
whole  power  given,  then,  taken  in  connexion  with 
the  rest  of  theconstiiutton,  is  to  exclude  free  blacks 
and  mulattoes  from  the  State,  except  purchasers 
of  every  description,  before  the  act  of  exclusion, 
and  purchasers  of  tne  United  States,  whether  be. 
fore  or  after.    Inasmuch,  then,  as  we  find  express 
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limitations  to  this  power,  and  the  word  *^  all "  not 
inserted  in  the  prohibition,  and  the  members  of 
the  legislature  bound  by  oath  to  support  the  Con- 
stitution of  the  United  States,  would  it  not  be  fair 
to  expound  this  clause  to  extend  to  those  cases  only 
which  are  not  repugnant  to  this  Constitution  ? 

Having,  as  it  is  l^lieved,  ascertained  the  extent 
and  meaning  of  the  clause  objected  to,  let  us^  be- 
fore we  proceed  to  a  discussion  of  the  part  of  the 
Constitution  of  the  United  States  said  to  be  in- 
fringed, glance  for  a  moment  at  some  of  the  incon- 
veniences which  would  result  from  denying  to  a 
State  the  power  to  exclude  free  blacks  and  mulat- 
toes. 

These  are  an  unfortunate  class.  They,  or  their 
ancestors,  having  been  subjected  to  the  control  of 
a  master,  are  most  of  them  ignorant  and  poor,  and 
many  of  them  infirm,  decrepid,  and  vicious.  Their 
vices  and  frailties  render  them  an  encumbrance,  if 
not  a  nuisance,  wherever  they  reside.  It  is  just 
that  the  evils  arising  from  such  a  population  should 
be  sustained  by  those  who  have  had  the  benefit  of 
their  labor,  and  who  have  contributed  in  some 
measure  to  their  degradation.  To  confine  them 
to  the  State  by  whose  law.^  they  or  their  ancestors 
were  enslaved,  and  compel  that  State  to  adminis- 
ter to  their  relief  without  imposing  a  burden  on 
their  neighbors,  comports  as  well  with  Justice 
as  humanity.  These  reasons  have  prevailed  in 
almost  every  State  in  the  Union,  and  have  pro- 
duced exclusLun  laws  of  the  same  character  and 
principle,  and  of  greater  extent,  than  the  offensive 
clause  in  the  constitution  of  Missouri.  The  people 
of  Missouri,  possessing  a  territory  whose  soil  and 
products  would  not  admit  of  a  numerous  slave 
population,  whose  extent  and  climate  would  afford 
facilities  to  emigrants,  and  whose  vicinity  to  States 
and  Territories  having  a  crowded  black  population, 
would  induce  an  inundation  of  this  description  of 
people,  have  thought  it  prudent,  the  better  to  facil- 
itate the  emancipation  of  their  own  slaves,  and  to 
improve  the  condition  of  their  own  free  blacks 
and  mulattoes,  to  prohibit  their  emigration  from 
other  States. 

If  a  State  does  not  possess  this  power,  the  con- 
dition of  the  non-slaveholding  States  is  most  alarm- 
ing. A  free  black  population  is  fast  increasing 
and  gaining  upon  \ae  whites,  in  the  slaveholding 
States.  An  asylum  for  these  unfortunate  people 
is  now  become  important,  and  will  be  more  so. 
This  has  been  an  object  of  solicitude  with  all  the 
colonization  and  abolition  societies,  and  all  the 
friends  of  freedom  and  humanity.  Slaves  would 
be  manumitted  if  they  could  be  transported.  But 
to  let  them  loose  amons  an  already  crowded  free 
black  population,  wouldmake  them  miserable  and 
dangerous.  Send  them  to  St.  Domingo,  you  sub- 
ject them  to  the  dis^^osal  of  a  cruel  tyrant ;  trans- 
port them  to  Africa,  and  they  are  food  for  pesti- 
lence; colonize  them  on  the  Columbia  river,  and 
they  will  be  butchered  and  eaten  by  the  Indians. 

To  this  time,  no  suitable  place  has  been  found 
which  afforded  a  safe  and  comfortable  retreat  for 
the  emancipated  slave.  .  But  this  doctrine  has 
solved  the  doubt  and  removed  the  difficulty.  Free 
blacks  are  citizens  and  may  go  where  they  will,  or 


where  their  emancipators  shall  please  to  seod.    All 
the  slaves  in  a  State  may  be  made  free  at  once,  on 
condition  of  their  removal  to  a  non -slaveholding 
State,  and  this  State  cannot  prevent   it.    The 
New  England  States  are  probably  in  little  danger 
from  this  principle.    It  is  the  States  bordering  on 
the  slaveholding  States  which  will  experience  its 
tendency  and  effect.    Ohio,  Indiana,  and  IlliDois, 
are  now  thinly  populated  and  little   cultivated. 
Vast  tracts  of  land  in  them  are  owned  by  the  Uni- 
ted States.    The  State  of  Virginia,  for  example, 
might  purchase  some  millions  of  acres  and  parcel 
them  out  in  small  lots,  as  gratuities  to  her  free 
blacks  who  should  emigrate  and  settle  them.    Such 
an  event  would  probably  create  no  uneasiness  at 
first,  in  a  State  which  had  the  power  at  any  time 
to  prevent  it.    The  non-slaveholding  States  might 
even  for  the  sake  of  humanity  encoura^  it,  bar- 
ing a  discretion  at  all  times  to  check  it  when  it 
should  become  dangerous.  But  to  be  forced,  against 
our  will,  to  receive  free  blacks  from  the  slavehold- 
ing States,  is  a  doctrine  that  I,  as  a  northern  man, 
do  not  so  fully  relish,  and  to  which  I  cannot  sub- 
scribe without  the  fullest  examination  and  strong- 
est necessity.    This  effect  has  been  perceived,  and 
some  have  attempted  to  avoid  it  by  making  a  dis- 
tinction between  free  and  freed  blacks.     The  former 
only  having  been  born  free,  it  is  said,  are  citizens. 
The  latter  are  a  degraded  class^  not  entitled  to  the 
privileges  and  immunities  of  citizens,  and  can  there- 
fore be  prohibited  from  entering  and  settling  in  a 
State.    This  distinction  is  entirely  visionary.    1} 
neither  comports  with  reason  nor  humanity.    It  is 
the  local  authority,  the  State  sovereignty  which 
makes  a  slave.    The  same  supreme  power  which 
deprives  a  man  of  his  freedom  can  restore  it,  and 
restore  it,  too,  in  its  highest  perfection.     The  same 
power  which  makes  a  slave  can  make  him  free, 
and  advance  him  to  the  highest  privileges  of  a  cit- 
izen.   If  this  power  does  not  exist  in  the  States,  it 
exists  nowhere ;  and  this  absurdity  would  neces- 
sarily follow,  that  there  is  no  power  in  this  coan- 
try  to  convert  a  slave  into  a  citizen.    The  Consti- 
tution of  the  United  States  gives  no  such  riffht  to 
Congress.    They  have  the  power  to  establisn  uni- 
form rules  of  naturalization ;  but  naturalization  is 
the  converting  a  foreigner  into  a  citizen.    To  sup- 
pose an  emancipated  negro,  whose  ancestors  bad 
resided  here  ever  since  the  settlement  of  the  coun- 
try, and  who  had  never  quitted  the  plantation 
where  he  was  bom,  could  be  made  a  citizen  by 
naturalization,  and  in  noother  way,  is  an  absurdity 
too  gross  and  palpable  to  be  seriously  entertained. 
It  hence  follows,  inevitably,  that  an  emancipated 
slave  may,  if  the  State  will  it,  be  placed  on  the 
same  footing  as  any  other  free  black,  and  one  may 
be  a  citizen  as  well  as  the  other.    The  State  which 
gave  them  their  freedom  for  purposes  of  emigration 
would  take  care  to  obtain  its  object  by  breaking 
down  this  distinction  if  it  ever  existed. 

The  honorable  gentleman  from  Rhode  Island 
disregards  this  distinction, and  takes  broadergroond 
still.  His  definition  of  a  citizen  comprehends  all 
the  in  habitants  except  slaves  and  foreigners.  Witb 
free  blacks  and  mulattoes,  he  includes  convicts,  dis- 
solute persons,  paupers,  and  vagabonds.    Yet  he 
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seems  to  admit  that  a  State  may  exclade  for  ner- 
sonal  demerit.  And  who  establishes  the  standard 
of  merit,  and  makes  the  discrimination?  The 
Sute.  By  what  rule  is  it  governed  ?  Discretion, 
policy,  expediency^.  It  is  the  State  law  which  de- 
fines who  are  worthy  of  a  residence  within  the 
State.  What,  then,  becomes  of  his  definition,  but 
that  it  includes  all  but  those  which  a  State  may, 
in  its  discretion,  except  ?  If  a  State  can  &x  a  name 
of  disgrace  or  demerit  on  any  population,  and  ex- 
clude them,  the  point  is  yielded  that  free  blacks 
may  be  excluded. 

If  this  definition  of  the  honorable  gentleman  be 
correct,  it  would  be  much  the  safest  inference  that 
one  State  might  exclude  all  the  population  of 
another,  except  those  which  the  Constitution  of 
the  United  States  specially  authorizes.    Self-pro- 
tection seems  to  require  that  a  State  should  retain 
the  power  to  preyent  a  troublesome  or  dan'gerous 
population.    In  doing  this,  they  might  exclude 
those  who  are  useful  and  respectable.    Of  this 
there  is  no  danger.     The  State  from  which  they 
would  emigrate  would  not  wish  to  spare  them ; 
and  that  to  which  they  would  come,  would  always 
find  it  for  its  interest  to  receive  them.    The  Con- 
stitution of  the  United  States  would  provide  for 
all  who  have  a  duty  to  perform  under  that  Con- 
stitution, and  the  laws ;  members  of  Congress, 
and  judges  of  courts^  must  perform  federal  duties. 
The  President  must  command  the  Army  and 
Navy  and  the  Militia,  when  in  service ;  the  sol- 
diers must  be  called  to  suppress  insurrection  and 
repel  invasion.    To  all  these  and  others,  having 
federal  duties  to  perform,  the  Constitution  says 
"  go ;"  and  a  State  cannot  oppose.    The  clause  of 
the  Constitution  of  the  United  States  said  to  be 
infringed  by  this  of  Missouri,  by  no  means  repels 
this  constraction.     The  citizens  of  one  State  are 
to  enjoy  '<  all  the  privileges  and  immunities  of 
citizens^' when  "  i»"  another.    The  State  is  left 
at  its  option  whether  it  will  receive  the  citizens  of 
another  as  residents.    It  may  impose  restrictions 
which  amount  to  prohibition ;  but  if  the  citizen 
does  come,  by  express  or  implied  consent,  this 
clause  secures  him  "  the  privileges  and  immuni- 
ties,'' and  subjects  him  to  the  duties  and  disabili- 
ties of  citizens. 

1  do  not  say  that  this  construction  admits  of  no 
doubts  or  difficulties.  But  I  do  say,  that,  upon 
this  broad  definition,  it  is  the  safest  and  most  con- 
sistent with  the  practice  and  rights  of  the  States. 
And  I  can  never  admit  the  principle  that  free 
blacks  of  any  description,  and  to  any  extent,  may 
fix  their  residence  in  a  State  against  its  consent. 

The  honorable  sentleman  from  South  Carolina, 
(Mr.  Smith,)  with  much  talent  and  industry,  has 
given  us  a  history  of  the  practice,  and  proved  that 
this  power  claimed  by  Missouri  has  been  exercised 
by  nearly  every  State  in  the  Union,  and  the  rijfht 
has  never  before  been  questioned.  The  subject 
has  been  so  fully  and  ably  presented,  that  no  fur- 
ther time  need  be  occupied  m  discussins;  it. 

Permit  me  now  to  take  a  difierent  view  of  the 

object,  and  endeavor  to  present  a  construction  of 

uie  Constitution  which  will  avoid  the  difficulties. 

Qenllemen,  I  apprehend,  reason  from  wrong 


premises.  In  the  broad  and  comprehensive  defi- 
nition of  citizen,  lies  the  error.  Let  us  endeavor 
to  select  a  meaning  for  the  word  which  will  com- 
port with  the  Constitution,  the  practice,  and  the 
convenience.  The  Constitution  of  the  United 
States  has  nowhere  defined  it ;  it  occurs  on  &Ye 
difierent  occasions  in  that  Constitution — in  pre- 
scribing the  qualification  of  Representative,  sen- 
ator, and  President,  in  giving  jurisdiction  to  the 
Federal  Court,  and  in  the  controverted  clause.  In 
the  three  first  cases^  no  one  will  pretend  that  it  is 
to  be  taken  in  this  unlimited  sense.  That  the 
framers  of  the  Constitution  intended  that  blacks 
and  mulattoes  might  be  members  of  Congress  or 
Presidents,  is  a  supposition  too  absurd  to  be  for  a 
moment  entertained.  Grentlemen.  with  all  their 
humanity,  to  be  obliged  to  sit  in  tnis  Senate  by  a 
black  man,  would  consider  their  riehts  invaded. 
The  section  of  the  Constitution  which  gives  juris- 
diction to  the  courts,  uses  it  in  a  difierent  sense, 
but  gives  it  no  precise  definition.  If  all  entitled  to 
be  parties  to  suits  are  citizens,  and  those  only,  then 
a  large  and  respectable  portion  of  the  community 
are  excluded,  and  probably  resident  foreigners  in- 
cluded. T  he  word  here  is  inaptly  used,  and  intend- 
ed in  this  case  to  mean  the  same  as  inhabitant. 
The  laws  of  Congress  are  as  deficient  in  furnish- 
ing a  meaning  as  the  Constitution.  But,  as  the 
naturalization  laws  have  uniformly  restricted  the 
right  to  become  citizens  to  free  whitf  persons,  so 
far  as  practice  is  to  influence  a  decision,  it  is  in 
favor  of  the  constitutionality  of  the  objectionable 
clause. 

The  word  was  never  used  by  the  ancient  Re- 
publics, but  to  include  privileges  and  immunities 
of  a  high  character.  In  the  Grecian  States,  these 
privileges  were  preserved  with  much  tenacity,  and 
conferred  with  much  solemnity.  The  Romans 
divided  their  inhabitants  into  citizens,  subjects, 
freedmen,  and  slaves.  To  be  a  Roman  citizen 
was  a  proud  distinction,  and  carried  with  it  priv- 
ileges and  immunities  of  the  highest  order.  After 
the  subversion  of  the  Roman  Empire,  and  some 
time  in  the  eleventh  century,  cities  began  to  be 
established  or  incori)orated  in  JSurope,  and  first  in 
Italy,  and  the  inhabitants  entitled  to  their  freedom 
and  liberties  were  called  citizens.  These,  princi- 
pally, were  to  elect  and  be  elected,  and  to  bear  arms 
in  their  own  defence,  under  commanders  qf  their 
own  choice. 

The  best  definition  of  citizen,  according  to 
European  writers,  which  I  have  been  able  to  find, 
is  "  a  native  or  inhabitant  of  a  city,  vested  with 
its  freedom  and  liberties."  The  "freedom  and 
liberties,"  or  "  privileges  and  immunities"  essen- 
tial to  a  citizen,  were  those  I  have  mentioned ; 
andj  although  the  name  was  originally  confined  to 
the  inhabitant  of  a  city,  yet  when  these  principles 
were  difiused  among  and  conferred  on  the  inhabi- 
tants of  the  ooutUry,  they,  having  the  same  attri- 
butes, took  the  same  name. 

The  rights  of  an  American  citizen  are  essen- 
tially the  same :  to  elect,  be  elected,  and  bear  arms 
in  bis  defence ;  they  are  essentiaL  for,  divest  him 
of  these,  and  you  divest  him  of^  his  citizenship. 
He  has  other  essential  rights,  such  as  those  of  prop- 
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erty  and  personal  security  under  the  protection  of 
la:ws  fairly  administered  ;  but  he  has  tiiese  in  com- 
mon with  foreigners,  and  in  some  respects  with 
slaves. '  No  person  can  be  said  to  be  entitled  to 
the  privileges  of  an  American  citizen,  unless  he 
can  nave  an  agency  in  the  formation  or  adminis- 
tration of  the  uiws :  that  agjency  may  be  prospect- 
ive, but  a  perpetual  exclusion  from  this  deprives 
him  of  the  essential  attributes  of  a  citizen ;  but 
these  attributes  are  conferred  or  withheld  by  the 
will  of  the  State,  legally  or  constitutionally  ex- 
pressed; a  citizen,  therefore,  has  his  character 
from  the  State  of  which  he  is  a  member ;  the 
State  may  deprive  him  of  it,  and  again  restore  it 
back ;  as  it  can  totally  destroy  it,  so  it  can  create 
it  in  its  highest  perfection.  It  would  seem,  then, 
inevitable  that,  inasmuch  as  the  privileges  of  citi- 
zenship are  conferred  or  withheld  by  each  State 
at  its  will,  they  may  be  and  almost  unavoidably 
must  be  different  in  different  States.  The  ques- 
tion then  presents,  what  **  privileges  and  immu- 
nities of  citizens  have  the  free  blacks  of  Missouri  ? 
And  we  see  at  once  they  have  none.  Bv  the  char- 
ter which  you  made  for  them,  free  blacKs  can  nei- 
ther elect  nor  be  elected,  and  this  disability  is  made 
perpetual  by  their  constitution.  By  the  existing 
territorial  laws  they  cannot  bear  arms  without  be- 
ing housekeepers  and  having  a  license  from  the 
civil  authority ;  nor  act  as  jurors  in  any  case,  nor 
testify  as  witnesses,  except  in  suits  between  per- 
sons of  their  own  color.  The  free  black  of  Mis- 
souri, then,  has  no  privileges  of  citizenship  there. 
Then,  can  a  free  black  citizen  of  Maine  have  any 
greater  privileges  or  immunities  in  Missouri,  than 
her  own  free  blacks  ?    Does  a  citizen  of  one  State 

going  to  another  carry  his  political  condition  with 
im  or  assume  that  of  the  State  where  he  goes? 
The  former  principle  breaks  down  every  qualifi- 
cation required  by  a  constitution  of  a  State,  and 
authorizes  one  State  to  confer  privileges  for  the 
whole.  No  gentleman  has,  I  believe,  pretended 
to  insist  on  such  a  construction.  A  citizen  of  Maine 
entitled  to  elect  and  be  elected,  goes  to  Virginia ; 
the  constitution  of  Maine  made  him  an  elector 
without  property  and  with  a  year's  residence;  that 
of  Yirgidia  requires  a  freehold  and  further  resi- 
dence ;  does  he  instantaneously  become  an  elector 
in  Virginia,  or  must  he  be  subjected  to  the  disabili- 
ties of  Virginians  conditioned  like  him  ?  He  must 
submit  of  course  to  the  laws  of  the  State  to  which 
he  goes.  But  in  Maine  a  free  black  is  a  citizen ; 
he  goes  to  Virginia— can  he  there  have  any  other 
privileges  and  immunities  than  the  free  blacks  of 
Virginia  ?  By  the  same  rule,  certainly  not ;  if  he 
coald,  the  free  blacks  of  Virginia  might  emigrate 
to  Maine,  tarry  a  jrear,  become  electors  there,  and 
return,  bringing  with  them  the  elective  franchise, 
which  they  could  exercise  in  spite  of  the  constitu- 
tion of  Virginia.  A  person,  then,  going  from  one 
State  to  another,  takes  all  the  privileges  and  im- 
niunities,  and  is  subject  to  all  the  restraints  and 
disabilities  as  to  residence,  property,  age,  and  color, 
of  the  people  of  the  State  where  he  ^oes.  If^  then^ 
free  bmcks  and  mnlattoes  soing  into  Missouri 
could  have  no  privileges  and  immunities  of  citi- 
zens when  there,  she  ms  a  right  to  exclude  them. 


Their  right  to  go  is  only  by  inference.  They  are 
entitled,  you  say,  to  certain  privileges  and  imma- 
nities  when  there;  and  therefore  they  have  a  ri^ht 
to  go.  We  answer,  they  are  entitled  to  no  privi- 
leges and  immunities  of  citizens,  when  there ;  and 
therefore  Missouri  has  a  riffht  to  exclude  them. 

A  contrary  decision  would  moreover  be  against 
all  precedent,  and  the  constant  practice  of  most  of 
the  States  in  the  Union.  When  a  contest  for 
power  between  the  United  States  and  a  State  oc- 
curs, it  becomes  this  Senate  jealously  to  guard 
those  rights  which  it  was  constituted  to  preserve. 
The  tendency  of  the  Federal  Gorernment  is  to 
acquire  by  slow  and  imperceptible  encroachments 
on  the  rights  of  the  States — one  acquisition  may 
succeed  another  until  there  shall  be  nothing  ieft. 

It  is,  furthermore,  unusual  strictly  to  scrutini2e 
every  clause  of  a  constitution  of  a  new  State,  on 
her  admission  into  the  Union.  Reject  a  State  for 
one  objectionable  clause,  and,  if  you  err,  the  error 
cannot  be  easily  corrected.  Admit  her,  and,  if  a 
clause  is  repugnant  to  the  Constitution  of  the 
United  States,  it  is  inoperative  and  void,  and 
would  be  annulled  by  a  judicial  decision.  The 
State  would  be,  in  the  Union,  pruned  of  the  offen- 
sive limb,  and  the  residue  of  her  constitution  would 
remain. 

This  is  a  question  which  may  be  very  safely 
trusted  with  the  Judiciary.  Who  are  the  parties 
to  the  compact  in  the  act  of  last  session  ?  The 
United  States  and  Missouri.  Missouri  contends 
that  she  has  complied  with  the  terms,  and  demands 
a  fulfilment  on  our  part.  We  refuse,  and  charge 
her  with  a  failure  to  fulfil  her  stipulations.  Who 
is  to  decide  ?  Will  we  insist  on  deciding  our  own 
case,  or  will  we  consent  to  the  decision  of  an  um- 
pire? There  is  no  risk  on  our  part  in  submitting  the 
question  to  the  Supreme  Court.  In  questions  of 
State  and  Federal  powers,  they  have,  I  believe, 
never  been  suspected  of  leaning  very  far  in  favor  of 
the  former.  Indeed,  it  is  not  in  the  nature  of  men 
placed  as  they  are  to  do  it.  Their,  origin,  com- 
pensation, responsibility,  and  pride,  all  forbid  it. 
If  the  people  of  Missouri  are  willing'  to  submit  to 
this  tnbunal,  we  act  not  as  an  honorable  man 
would  act  with  his  neighbor  if  we  refuse. 

But  suppose  you  insist  on  the  objection.  Is  it 
by  any  means  certain  that  you  may  not  produce  a 
state  of  things  perplexing,  if  not  dangerous?  I  do 
not  pretend  that  Missoun  will  resist  your  author- 
ity. My  fear  is,  that  you  cannot  agree  to  exer- 
cise it. 

Suppose  a  case,  not  improbable,--9Uppose  Mis- 
souri rejected  by  a  dbagreement  between  the  two 
Houses  of  Congress^-one  branch  believing  that 
she  has  complira  with  the  conditions,  is  a  Sta^ 
and'  entitled  to  admission;  the  other  baieving  that 
she  has  failed  to  comply,  and  must  retire  back  to 
her  territorial  condition.  You  promised  Missouri 
two  thins;s--a  Stale  ^vernment,  and  admission 
into  the  Union.  She  is  in  the  enjoym^it  of  one, 
and  demands  the  other.  One  House  of  Congress 
is  willing  she  should  enjoy  the  other,  and  the  odier 
House  refuses,  and  demands  that  she  should  ykld 
up  what  she  has  obtained.  One  House  havifiig  & 
negative  on  the  other,  what  oould  be  done?  The 
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necessity  shoidd  be  strong,  and  the  case  clear,  be- 
fore I  would  hazafd  such  a  state  of  things.  But, 
so  far  from  the  case  beinf  clear,  and  the  necessity 
strong,  ii  is  numifest,  I  think,  that  you  have  no 
power,  and,  if  yoo  had^  it  is  not  onl]^  unnecessary, 
but  impolitic  and  unsa/e,  to  exercise  it  The  prop- 
ositions upon  which  I  have  insisted,  and  endea- 
vored to  maintain,  are  these : 

The  "  privileges  and  immunities"  of  citizens  are 
nowhere  extended  to  free  blacks  and  mulattoes,  by 
the  Constitution  of  the  United  States  nor  laws  of 
Congress. 

The  constitution  and  laws  of  the  States  are  alone 
caj^bie  of  conferring  them. 

The  State  of  Missouri  has  not  conferred  them 
on  this  class  of  her  population. 

Black  citizens  of  other  States  acouire  no  other 
privile^  and  immunities  there  than  her  own  black 
population. 

But  the  latter  are  not  citizens  there,  nor  are  the 
former ;  and,  as  the  former  could  have  no  privi- 
leges and  immunities  of  citizens  there,  they  may 
be  excluded. 

Mr.  Ona,  of  Massachusetts,  said  that,  in  pie- 
seatiag  to  the  Senate  a  few  general  observations 
upon  the  question  before  them,  he  would  take  leave 
to  begin  where  the  honorable  gentleman,  (Mr. 
HeuiEs,)  who  had  just  sat  down,  had  left  off. 
That  gentleman  had  enlarged  upon  the  conse- 
quences to  be  apprehended  from  the  rejection  of 
Missouri,  under  her  present  constitution,  in  terms 
adapted  to  excite  alarm.    But  while  he  admitted 
that,  in  all  cases,  where  discretion  can  be  exer- 
cised, the  consequences  of  measures,  as  they  might 
affect  not  only  the  welfare  but  the  feelinss  of  the 
people,  and  their  disposition  to  execute  the  laws, 
should  justly  be  regarded ;  yet  when  the  dictates  of 
conscience,  and  the  obligation  of  oaths,  and  lan- 
guage of  the  Constitution,  left  no  alternative,  it 
was  the  part  of  those  who  had  duties  to  perform 
to  discharge  tbem  with  firmness,  after  due  deliber- 
ation, and  to  trust  to  the  consequences  and  effects. 
This  w^d  be  his  course,  under  any  view  to  be 
imagined,  of  the  reception  of  the  fate  of  their  ap- 
plication for  admission  by  the  good  people  of  Mis- 
souri.   But  he  did  not  permit  himself  to  indulge 
any  fears  of  auch  results  as  had  been  intimated. 
His  respect  for  that  people,  and  his  persuasion  of 
their  knowledge  of  their  true  interests,  banished 
from  his  mind  every  suspicion  of  a  temper  that 
would  lead  them  to  adopt  rash  and  violent  meas- 
ures, and  embroil  themselves  with  the  Union  upon 
a  question  of  Constitutional  law,  which  it  would 
be  so  much  easier  to  settle  by  an  amicable  adjust- 
ment.   He  was  sorry  that  the  question  had  arisen^ 
and  had  presumed  that  the  people  of  Missouri 
wovdd  have  placed  themselves  in  a  condition  to 
claim  their  admission,  upon  the  ground  of  a  com- 
pliance with  the  terms  held  forth  to  them  by  Con- 
gress ;  and  thus  to  have  disarmed  the  opposition  of 
such  of  the  former  minority  as  might  have  con- 
sidered those  terms  binding  on  the  public  faith. 
But  this  they  had  not  done,  and,  although  some 
iuconvenience  might  be  attached  to  the  coarse 
they  had  taken,  the  only  remedy  could  be  found  in 


a  course  of  reasonable  and  moderate  measures  on 
the  pai:t  of  thonselves  and  their  friends. 

The  resolution  upon  the  table,  said  Mr.  O.,  con- 
tains a  proposition,  which  Congress  is  either  bound 
to  adopt  of  course,  as  a  ministerial  act,  or  upon 
which  they  are  entitled  to  exercise  a  sound  discre- 
tion. But  propositions  of  the  first  description, 
calling  upon  Congress  to  register  the  acts  ot  ano- 
ther State,  and  to  do,  pro /orma,  what  was  already 
done  in  substance  without  their  consent,  were,  as 
he  humbly  conceived,  anomalies  entirely  unknown 
to  the  Constitution,  and  not  recognised  by  any 
rules  or  proceedings  of  this  House. 

Under  the  sanction  of  an  act  of  Congress,  the 
people  of  Missouri  have  been  authorized  to  form  a 
constitution,  subject  to  certain  limitations  and  con- 
ditions, and  thereupon  to  become  an  integral  port 
of  the  Union.  How^  then,  is  it  possible  to  advance 
a  st^  without  reading  and  examining  their  con- 
stitution, and  deciding  upon  the  fact  whether  or 
not  they  have  complied  with  these  terms?  To  a 
certain  extent,  he  presumed,  this  investigation 
would  be  admitted  on  all  sides  to  be  indispensable; 
without  itj  who  can  tell  whether  she  ha.H  confined 
herself  within  the  prescribed  territorial  limits? 
Who  would  know  that  she  had  not  extended  her 
claim  of  jurisdiction  to  the  Rocky  mountains? 
We  may  also  be  entitled  to  ascertain  whether  she 
has  estaolished  a  republican  or  a  monardiical  gov- 
ernment; whether  she  arrogates  the  power  of  mak- 
ing peace  and  war,  regelating  commerce,  collect- 
ing imposts,  or  other  powers  inhibited  in  express 
terms  of  the  Constitution  to  the  several  States.  If, 
then,  we  not  only  may  carry  our  researches  thus 
far,  but  should  be  bound  in  duty  not  to  shut  our 
eyes  against  these  flagrant  assumptions  of  power, 
who  will  say  where  the  line  of  discrimination  be- 
gins, and  class  under  their  proper  heads  those  in- 
vasions of  the  Constitution  which  we  aie  held  to 
notice,  and  those  at  which  it  behooves  us  to 
wink? 

Gentlemen  who  deny  this  right  of  Congress  to 
decide  upon  a  question  placed  before  them  for  de- 
cision, insist  with  great  vehemence  that  Missouri 
is  a  State,  and,  of  consequence,  that  her  members 
are, entitled  to  their  seats;  and  if  she  be  not  a 
State,  they  call  upon  us  to  describe  her  actual  con- 
ditiouy  and  to  say  what  she  is.  But,  to  say  nothing 
of  the  inference  which  seems  unavoidable,  that, 
upon  this  hypothesis,  the  proceedings  of  Congress 
are  superfluous,  and  the  foundation  for  all  del)ate 
is  removed,  and  the  members  need  only  offer  them- 
selves to  be  qualified ;  it  might  with  equal  truth  be 
affirmed  that  Missouri  would  be  a  State,  if  she 
had  made  a  Governor  for  life,  or  instituted  an 
hereditary  Senate,  or  claimed  the  public  lands,  or, 
in  many  other  particulars,  trenched  upon  the  rights 
of  the  General  Government,  and  held  the  terms  of 
the  proffered  admission  in  contempt.  But  the  as- 
sumption of  her  being  a  State  is  a  fallacy — a  beg- 
ging of  the  question — and  an  illusion,  arising  from 
the  repetition  of  a  hijg;b-soundinff  word.  In  truth, 
the  people  of  the  United  States,  by  their  Congress, 
are  parties  to  an  executory  contraet.  The  people 
of  Missouri  are  the  other  parties.  The  former  have 
granted  to  the  latter  the  faculty  of  becoming  a 
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State,  when,  among  other  things,  they  shall  have 
formed  a  constitution  not  repugnant  to  the  Con- 
stitution of  the  United  States.    Now,  by  what  law 
or  usage,  or  principle  of  natural  equity,  does  a 
party,  who,  by  certain  acts  to  be  performed  on  his 
part,  is  to  i>e  entitled  to  the  benefit  of  a  subsequent 
act  to  be  performed  by  another  party,  become  the 
sole  judge  of  his  own  fulfilment  and  perfect  claim? 
Has  not  the  party  who  is  called  upon  to  make  the 
last  concession  a  right  to  be  satisfied  ?    If  there  be 
a  controversy  and  a  tribunal,  will  not  this  last 
mentioned  party  stand  upon  his  defence?    In  the 
ordinary  transactions  of  civil  life  there  could  be 
no  doubt.    Why,  then,  is  /it  expected  that  Con- 
freas  should  surrender  an  advantage  which  every 
individual  would  retain  ?  Congress,  it  mav  be  said, 
cannot  be  arraigned  before  any  tribunal,  neither 
can  it  be  impleaded  upon  any  of  the  mnumerable 
private  pecuniary  claims  that  are  constantly  made 
upon  its  justice.  In  these  cases  it  invariably  makes 
a  law  for  itself.    Doubtful  claims  are  alwap  re- 
jected ;  and  there  could  be  no  consistency  m  re- 
serving scrupulously  the  power  of  deciding  upon 
demands  for  money  and  services,  which  are  oAen 
paltry  and  insignificant,  and  shrinking  from  de- 
cisions which  involve  the  civil  or  political  rights 
of  anv  portion  of  the  people,  however  jioor  and 
humble  their  condition.    It  is^  then,  entirely  fal- 
lacious to  insist  that  Missouri,  by  taking  advan- 
tage of  her  own  wrong^  has  become  a  State,  and 
precluded  your  right  of  inquiring  into  her  condi- 
tion.   The  fallacy  is  apparent  when  the  inquiry  is 
made,  is  she  a  State  of  that  description  which  is 
entitled  to  be  admitted  into  the  Union?    This  in- 
volves the  further  questions.  Is  her  constitution 
republican  ?   Is  it  conformable  to  the  Constitution 
of  the  United  States?    Has  she  complied  with  the 
precedent  conditions  annexed  to  her  grant?    If  in 
these  points  her  constitution  is  defective,  it  is  not 
incumbent  on  those  who  oppose  her  admission  to 
waive  their  objections  in  consequence  of  the  change 
of  name  or  organization ;  neither  is  it  essential  to 
give  her  a  name,  or  to  define  the  heteroclite  con- 
dition in  which  she  has  placed  herself;  though  he 
saw  no  difficulty  in  saying  she  was  yet  a  Terri- 
tory, in  her  transit  towards  the  condition  of  one  of 
the  United  States,  and  none  in  providing  by  law 
(especially  with  a  kindly  concurrence  on  the  part 
of  that  people)  for  an  adaptation  of  the  present 
form  of  her  government  to  her  territorial  condition, 
until  that  should  be  changed. 

The  honorable  gentleman  from  South  Carolina 
had  asserted,  with  great  confidence,  that  several 
States  had  been  admitted  into  the  Union  without 
any  evidence  to  be  found  on  record  of  an  exami- 
nation into  the  provisions  of  their  constitution. 
<'  Several  of  those  States  were  without  constitu- 
tions," and,  "  why,"  exclaimed  the  gentleman,  tri- 
umphantly, "do  you  not  issue  a  quo  fparranto 
against  Rhode  Island  and  other  States  ?"  To  this, 
said  Mr.  O.,  the  answer  is  most  obvious.  Rhode 
Island,  Vermont,  and  North  Carolina,  had  the 
option,  at  the  time  of  the  formation  of  the  Federal 
Government,  of  becoming  parties  to  it  at  pleasure. 
They  were  independent  States,  acting  as  such,  and 
their  constitutions  or  forms  of  goverament  were 


subjects  of  notoriety  to  the  other  States  n^ith  wkc 
they  had  united  under  the  Old  Confedent.-. 
They  did  not  adopt  the  Constitution  of  the  Ud^h 
States  at  the  same  epoch  with  the  other  Su£l 
but  there  was  a  perfect  understanding  of  uk 
being  at  liberty  to  send  in  their  adhesion ;  &2. 
when  they  did  so,  nothing  was  wanting  bat  h^ 
extending  to  them  the  jurisdiction  of  the  Tc  . 
In  respect  to  every  other  State,  it  was  maoL^ 
that  their  several  constitutions  bad  been  submiij. 
to  the  inspection  of  Congress,  as  would  be  dear. 
strated  by  a  recurrence  to  its  acts,  and  althou". 
the  form  of  the  resolutions  adopted  of  Inte  yer 
had  not  been  originally  observed.     The  State . 
Virginia,  by  an  act  of  December,  1789,  authon?i 
Kentucky  to  become  a  State  at  some  period  «'a:- 
sequent  to  1791,  at  a  time  to  be  fixed  by  the  peop.- 
The]f  accordingly  formed  a  constitution,  and  &■ 
termined  that  the  era  of  its  active    sunremK^ 
should  be  in  June,  1792.    Meanwhile  Congn^ 
convened,  and  determined  on  the  same  time  fur^t 
admission  into  the  Union,  and,  bv  necessary  i^ 
tendment,  must  have  had  before  them  the  coosl- 
tution  as  it  had  been  adopted.    In  the  act  exteibi- 
ing  to  Ohio  the  benefit  of  certain  law9  of  tr- 
Union,  there  is  an  express  itcognition  of  her  hi^ 
ing  framed  a  republican  form  of  govemmenL   h 
the  instance  of  Tennessee,  there  was  a  debate  upct 
a  clause  in  her  constitution,  which  shows  that  tty 
instrument  was  before  Congress ;  and,  since  i:^ 
time  of  her  admission,  a  more  precise  formalin 
has  been  observed  in  every  instance.     Notbiiif. 
therefore,  he  contended,  was  to  be  gained  by  tbe 
gentleman's  reliance  upon  precedents,  which  wm 
all  a|[ainst  him.    Having  thus,  (continued  Mr.  0. 
established  it  to  be  the  right  and  dutv  of  Congrcs 
to  examine  this  instrument,  he  should  proceed  l 
state  and  to  support  his  objection  arising  upon  tk 
face  of  it,  and  it  was  shortly  to  the  clause  whie^ 
made  it  the  duty  of  the  Legislature  of  the  nev 
State  to  prevent  the  ingress  and  settlement  of  free 
people  of  color,  under  an^r  pretext  whatsoertr. 
within  its  boundaries.    This  requisition  being,  at 
first  blush,  in  palpable  collision  with  the  clause  o:' 
the  UnitCMcl  States'  Constitution  which  provide 
for  a  community  of  rights  for  the  citizens  of  ooe 
State  with  those  of  any  other  State  into  which  we 
may  go,  there  is  no  refuse  from  the  objection  ta 
in  a  bold  denial  of  the  fact,  that  free  persons  (A 
color  may  be  citizens  of  some  one  State.     And,  tc 
do  justice  to  the  candor  of  gentlemen,  it  must  br 
allowed  they  enter  the  lists  with  manly  frankness, 
and,  in  so  manj  words,  deny  to  fpeople  of  color 
this  capacity  or  citizenship ;  and  it  follows  as  t 
corollary,  that  they  deny  also  the  right  of  any  one 
State  to  confer  that  capacity  upon  them.     Thef 
call  upon  us  to  show  what  constitutes  a  citizen, 
and  especially  to  prove  that  persons  of  color  weiv 
at  all  considered  as  coming  under  that  denomina- 
tion, in  any  compact  made  with  each  other  by  tb« 
people  of  the  United  States.    It  would  requiit 
more  time  than  could  be  fairly  claimed  by  any  in- 
dividual, to  do  justice  to  this  subject  under  ail  iu 
aspects,  but  he  trusted  a  very  few  remarks  would 
be  sufi&cient  for  a  satisfactory  confutation  of  this 
novel  theory.    For  his  gteater  security,  however, 
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he  would  confine  himself  to  the  circumstances 
which  wonld  give  to  a  man  the  right  of  citizenship 
in  Massachusetts ;  for  if  a  man  of  color  could  be 
a  citizen  there,  he  would  carry  his  privilege  else- 
where. In  that  State,  be  said,  at  the  time  of  the 
Revolution,  the  people  were  considered  as  retaining 
all  such  portions  oi  the  common  law  of  England 
as  were  applicable  to  their  circumstances.  By 
that  law,  tne  people  of  England  were  distinguished 
into  citizens,  denizens,  and  aliens.  In  Massachu- 
setts, they  were  also  either  citizens  or  aliens ;  and 
he  had  no  doubt  he  might  safely  contend  that  in 
all  the  States  they  were  either  citizens,  aliens,«or 
slaves.  All  persons  born  within  the  realm  of 
England  were  citizens.  All  persons  bom  in  Mas- 
sachusetts, of  iree  parents,  were  citizens ;  and  all 
persons  in  that  State^  not  aliens  or  slaves,  ^and 
there  could  be  none  of  the  latter,  though  pernaps 
a  fugitive  slave  misht  have  been  considered  as  an 
alien  prior  to  the  federal  stijHilations  on  that  point,) 
were  of  consequence  free  citizens. 

To  this  relationship  of  a  free  citizen  to  his  State, 
protection  and  alle^riaiice  were  the  necessary  in- 
cidents, and  these  imply,  of  necessity,  a  right  to 
reside  within  the  jurisdiction,  and  to  be  secure  of 
life,  liberty,  and  property^  under  the  guardianship 
of  the  laws.  Every  citizen  is  held  to  serve  the 
State  in  time  of  public  danger  and  of  war,  and  to 
ccmtribute  to  the  public  burdens.  He  is  entitled  to 
redress  when  injured  by  a  foreign  Power ;  to  be 
reclaimed  when  unjustly  captured  or  detained ; 
and  when  he  brings  an  action  for  land,  alienage 
cannot  be  pleaded  in  bar  to  his  demand.  If  he 
possesses  these  rights,  and  stands  in  this  relation 
to  the  Sthte,  he  is  a  citizen.  In  Massachusetts, 
many  persons  of  color  existed  in  this  relation  to 
the  State,  and  he  should  believe,  until  the  contrary 
was  shown,  that  the  same  was  true  in  everjr  State 
in  the  nation.  To  strengthen  this  construction^  he 
quoted  the  4th  article  of  the  first  Confederation, 
which  ordains  that  the  "  free  inhabitants  of  each 
'  of  these  States,  paupers,  vagabonds,  and  fugitives 
'  from  justice  excepted,  shall  be  entitled  toaU  priv- 
^  ileges  and  immunities  of  free  citizens  in  the  sev- 
'  end  States,"  and  "  shall  have  free  ingress  and 
^  regress,"  4lc.  He  also  quoted,  from  the  Journals 
of  the  Old  Congress,  the  resolve  which  formed  the 
basis  of  the  new  constitution,  and  which  recom- 
mends the  apportionment  of  taxes  upon  the  num- 
bers of  "  white  and  other  free  citizens,"  and  made 
comments  upon  them,  which  he  considered  as 
conclusive  in  favor  of  his  construction.  Pursuant 
to  these  principles,  it  was  familiar  to  all  that  per- 
sons of  this  description  had  received  grants  of  land 
for  serving  in  your  army,  and  had  been  reclaimed 
among  your  impressed  seamen. 

Now,  against  these  facts  and  plain  reasoning, 
he  was  aware  of  but  one  objection  adduced  by 
gentlemen  who  had  preceded  him.  These  men 
were  not  citizens,  it  is  said,  in  every  State,  be- 
cause in  nearly  all,  if  not  in  every  State,  they  are, 
or  hare  been,  made  liable  to  certain  disabilities 
not  common  to  the  free  white  citizens.  All  the 
arguments  of  gentlemen  upon  this  point,  however 
diversified,  and  the  immensely  voluminous  cita- 
tions horn  the  statute  books  of  the  difierent  States, 


terminated  in  this  one  objection.  It  was,  there- 
fore, the  soundness  of  this  single  foundation  stone, 
and  that  alone,  which  he  was  called  upon  to  ex- 
amine. To  this,  then,  his  first  answer  was,  that 
a  class  of  citizens  may,  under  certain  circum- 
stances, be  subjected  to  particular  disqualifica- 
tions, without  being  thereby  disfranchised.*  In 
every  country  women  and  minors  are  subject  to 
disqualifications — the  former  are  such  as  are  per- 
petual. In  some,  large  classes  are  debarred  from 
the  power  of  electing,  or  being  elected,  to  office. 
An  unjust  Government  may  create  many  odious 
distinctions  between  its  privileged  orders  and  other 
citizens;  and  a  just  Government^  from  motives  of 
sound  policy,  inay  exclude  a  minor  class  of  the 
community  rrom  certain  civil  and  political  rights, 
enjoyed  by  the  rest,  and  yet  leave  the  excluded  or 
restricted  class  in  the  condition  of  citizens.  The 
right  of  protection  in  life,  liberty,  and  property ;  of 
residence,  and  of  inheritable  blood ;  of  taxing  and 
transmitting,  by  descent,  lands,  and  chattels,  may 
all  be  unimpaired,  and,  while  tney  remain  so,  it  is 
impossible  to  say  that  a  man  ceases  to  be  a  citi- 
zen. Certainly,  Republics  formed  upon  the  model 
of  the  United  States  will  abstain  from  all  perma- 
nent distinctions  amon^  their  citizens,  not  founded 
in  unavoidable  necessity,  or  the  all-controlling 
force  of  public  opinion ;  and  perhaps  the  case  in 
contemplation  is  tne  only  one  that  can  ever  arise 
to  authorize  or  induce  the  annexation  of  perpetual 
disqualifications  for  political  or  civil  trusts  to  qual- 
ities which  are  in  themselves  innocent  and  person- 
al. But  it  might  be  otherwise ;  and  if  a  State,  by 
its  constitution,  were  empowered  to  restrain  its 
citizens  from  wearing  arms  or  killing  game,  or 
discharging  certain  political  or  civil  functions, 
laws  made  pursuant  to  such  authority  would  not 
operate  an  extinguishment  of  the  rights  of  the  citi- 
zen, hateful  and  oppressive  as  they  would  be  in 
theposelves.  Again,  cases  may  be  supposed  to  ex- 
ist in  which  one  description  of  citizens  may  have 
assented,  either  expressly  or  by  implication,  to  en- 
joy the  rights  of  citizenship  under  some  limita- 
tions. And,  perhaps,  the  consent  of  the  colored 
free  people  who  remained  in  our  country  at  the 
epoch  of  our  Independence,  or  who,  being  bom 
within  the  United  States,  nave  since  become  the 
voluntary  inhabitants  of  anv  State,  in  which  such 
limitations  have  prevailed  from  time  immemorial, 
may  fairly  be  presumed  to  have  acquiesced  in  the 
legality  of  such  limitations,  and  to  be  concluded 


*  An  act  of  Parliameat,  in  the  time  of  William  III., 
provides,  in  sabitance,  that  '*no  person,  born  out  oif 
the  kingdom  of  England,  Scotland,  or  Ireland,  or  the 
dominions  thereto  belonging,  although  he  be  natural- 
ized and  made  a  denizen,  (ezcept  such  as  are  born  of 
English  parent*,)  shall  be  capable  to  be  of  the  privy 
council,  or  a  member  of  either  House  of  Parliament, 
or  to  enjoy  any  office  or  place  of  trust,  either  civil  or 
military,  or  to  have  any  grant  of  lands,  tenements,  or 
hereditaments,  from  the  Crown,  to  himself,  or  othen 
in  trust  for  him."  Each  State,  prior  to  the  Confeder- 
ation, and  subsequent  to  the  Revolution,  bad  the  same 
powers,  in  regard  to  this  subject,  as  the  British  Par- 
liament 


96 


HISTORY  OF  CONaBBSS. 


K 


SflNATB. 


•/ 


Dbcbmbbm,  ISb 


by  their  own  consent.  Still  tfae^r  may  be  citizens. 
Modificmtions  of  the  rights  of  citizenship  were  far 
miliar  to  the  laws  of  Rome  prior  to  the  time  of 
Justinian ;  and,  in  fact,  most  of  the  distinctions  of 
the  privile^  orders  in  modem  Grovemments, 
when  fairly  examined,  may  be  referred  to  the  same 
principles,  and  are  neither  more  nor  less  than 
rij^ts  of  citizenship  differently  gradoated.  Be- 
lieving, therefore,  in  the  correctness  of  this  expo- 
sition, he  considered  all  arguments  drawn  from 
the  laws  of  the  several  States,  respectinff  free  peo- 
ple of  color,  to  be  entirely  irrelevant  to  the  subieet, 
unless  it  could  be  made  manifest  that  these  laws 
had  not  merdy  been  confined  to  a  limitation  of 
their  oolitical  or  civil  jprivileges,  but  had  entirely 
annulled  all  that  portion  of  them  which  were  es- 
sential to  constitute  the  relation  of  citizen.  In  no 
State,  he  contended,  had  they  yet  been  carried  to 
this  extreme ;  and,  while  any  one  of  them  could 
be  found,  in  whose  jurisdiction  these  persons  were 
citizens,  it  would  foUow  that  they  could  not  be 
disentitlcMi  to  become  citizens  in  any  other  State. 
The  honorable  gentleman  from  South  Carolina 
had  occupied  an  entire  day,  principally  in  reading 
and  commenting  upon  the  laws  of  the  respective 
States,  from  North  to  South,  discriminating  be- 
tween die  white  and  colored  people,  in  support  of 
his  broad  denial  of  the  capacity  of  citizenship  to 
the  latter.  However  amusing  and  enlivening  those 
researches  might  have  been  in  the  bands  of  that 
gentleman,  Mr.  O.  was  convinced  they  would  lose 
their  charm  in  his  hands,  and  should  therefore  ab- 
stain from  following  them  in  detail.  He  persuaded 
himself,  however,  tluit  all  the  inferences  from  these 
laws  mijpht  be  reduced  to  a  few  points,  and  dis- 
posed of  in  a  few  general  remarks.  As  to  one, 
and  that  bv  far  the  greater  portion  of  the  statutes 
cited  by  tiie  honorable  gentleman,  they  applied 
exclusively  to  paupers^  vaffabonds,  and  fagitives. 
Either  the  purview  of^  eaui  statute,  or  other  stat- 
utes foimd  in  the  same  code,  and  constituting  a 
part  of  one  system,  proved  these  to  be  the  only 
objects  of  those  laws,  and  as,  in  many  instances, 
they  applied  to  white  persons  equallv  with  others, 
the  argument  built  upon  them  provea  too  much. 

Another  portion  or  these  statutes  afifected  merely 
qualifications  for  electing,  or  being  dected,  to  oi- 
noe.  These  also  misht  be  laid  aside,  ay  the 
constitution  or  la ws  of  several  States,  the  political 
rights  of  the  white  citizen  are  abridged.  It  is  so 
in  Massachusetts ;  in  Virj^inia,  where  freeholders 
only  vote ;  in  Mississippi,  where  a  creed  (or  the 
want  of  it)  disqualifies  a  man  for  office,  and  where 
clergymen  are  not  eligible  to  the  Legislature. 
This  species  of  exclusion  is,  therefore,  no  test  of 
the  character  of  citizen.  Indeed,  some  of  the  in- 
stances mentioned  by  the  honorable  gentleman 
mi^bt  be  regarded  as  exemptions  from  burdensome 
duties  with  more  propriety  than  as  restrictions  of 
civic  privile^ ;  and  persons  who  are  dispensed 
from  obligations  to  serve  in  the  militia,  and  on 
juries,  by  law,  do  not  generally  complain  of  their 
condition. 

When  the  laws  and  quotations,  introduced  with 
such  profusion  by  the  honorable  gentleman,  were 
arranged  with  reference  to  these  two  general  heads, 


they  would  leave  but  a  small  remnant  for  any  otfae 
He  did  not  recollect  but  one  case  which  won. 
not  fall  under  tbern^  and  that  was  the  statute  c 
Massachusetts  prohibiting  intermarriages  betws 
white  and  colored  people.  With  respect  to  tk 
law.  it  was  proper  to  remark,  that  marriaLge  wis: 
civil  contract  regulated  by  the  policy  of  erer 
Slate,  according  to  its  own  views  of  public  utiL'^ 
and  subject  to  greater  or  less  ceremoniais  and  t*- 
straints  by  the  sovereign  authority.  It  'would  a: 
be  pretended  that  laws  creating  teraponry  dia- 
bilities  for  matrimonial  alliances,  requiring  sf. 
consent  of  parents,  or  forms  of  raarryiBg,  woL 
impair  the  quality  i»  citizenship.  And  if  the  pohr 
of  a  State  might  justify  one  denorainatioB  of  n- 
strictions  upon  the  raarriace  contraoc  ^Hiich  &: 
not  disfranchise  thoite  who  became  subject  to  the 
why  could  not  the  same  p^icy  interpose  othe 
impediments  to  mairiage  without  drawing  dr 
them  disfranchisement  as  a  necessary  eonsgqugace' 
Why  was  a  black  person  disfnalified  as  a  citins 
by  being  inhibited  from  manying  a  white  pcfas. 
more  tlum  a  white  person  was  so  under  a  revcnr 
of  the  rule?  There  was  no  necessary  cobdciks 
between  an  incapacity  created  by  law,  ia  one  in- 
scription of  persons,  to  contract  marriage  wti 
those  of  another  descripdon,  and  an  incapaciff  c: 
all  the  rights  of  a  citizen.  It  was  <hfficuit  to  iAde- 
trate  this  position  by  supposing  examples,  widMc 
seeminff  to  disparage  the  unfortunate  persons  vri. 
were  the  objects  of  the  exdusion.  Hardly  uy 
other  probable  case  could  be  imagined,  that  wooiit 
call  for  the  establishment  of  permanent  legal  d^ 
tinctioas  between  classes  of  citizens,  in^  the  excr 
else  of  the  right  to  form  matrimonial  cbnnexiosi 
and  yet  the  policy  of  such  a  distinction  in  tk 
state  of  our  society,  in  this  one  instance,  may  be 
very  unquestionable  The  free  people  of  caks 
being  everywhere  a  very  small  minority  g^  is^ 
viduais,  under  narticular  circumstances,  are  bo^ 
entitled  to  complain  of  special  restrictions  and  ex- 
clusions, which  the  vast  majority,  by  hi^  consid- 
erations connected  with  their  ideas  of  sound  potiey 
and  invincible  predilections  for  their  own  raet. 
and  the  desire  of  transmitting  to  posterity  its  btoed 

Sure  and  unmixed,  and  for  no  other  reason,  dit 
ave  seen  fit  to  impose.  If  leprosy,  or  any  otbff 
disease  attended  with  a  decidedly  hereditary  asi 
incurable  taint,  were  known  to  prevail  in  a  Stsff. 
laws  might  be  passed  to  prevent  marriage  wid 
the  infected  persons  without  touching  any  iHm 
rights.  He  meant,  however,  only  to  exemplifr 
and  not  to  assimilate  the  cases — this,  he  repeatei 
being  a  peculiar  case,  and  entire  mU  sfenerU.  Bt 
had  thus  far  proceeded  upon  the  supposition  tki: 
all  the  statutes  of  the  several  States  adduced  npoi 
the  occasion,  were  in  themselves  Constituboaal 
But,  his  second  answer  to  this  objection  from  tk 
State  laws  was,  that  if  any  of  them  went  so  far  li 
to  disfranchise  all  free  persons  of  color,  such  \xm 
were  void  in  themselves.  He  had  heard  of  noof 
that  did  go  that  length.  Let  us  next,  said  he,  ad- 
vert for  a  moment  to  the  suggestion  of  ffentlemca 
that  ii  the  clause  of  the  constitution  of  Missoori 
should  be  found  in  discordance  with  that  of  the 
United  States,  a  remedy  would  be  found  in  the 
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judicial  depfirCment.  It  was,  however,  the  first 
time  he  had  ever  beard  it  urged  as  a  sound  or  safe 
principle  that  the  rights,  or  even  the  claims  of  any 
portion  of  the  people  might  be  abandoned  by  the 
Legisiatare,  because  the  courts  could  do  them' Jus- 
tice. It  was,  indeed,  curious  to  ol^erve  the  nuc- 
tuations  of  opinion  relative  to  the  judicial  power 
occasioned  by  the  different  circumstances  under 
which  it  was  called  forth.  There  was  now  upon 
the  table  a  resolution  declaring  null  and  void  the 
sedition  act,  which  had  received  the  sanction  of 
two  Congresses  and  many  judicial  decisions.  In 
this  case  of  Missouri,  however,  he  insisted  that  the 
judiciary  could  give  no  adequate  relief.  The  jus- 
tice here  sought  was  not  remedial  but  preventive — 
not  to  restore  to  an  individual  violated  rights,  but 
to  place  numbers  beforehand  in  a  condition  to  ex- 
ercise them.  It  was  to  retain  (so  far  as  the  ex- 
pression of  the  opinion  of  Congress  could  do  it)  to 
all  free  colored  citizens  the  right  of  going  to  Mis- 
souri, if  they  thought  fit,  and  settling  therein,  and 
not  to  redress  the  miury  of  one  or  more  individ- 
aais  who  might  be  driven  from  its  limits.  Con- 
gress was  to  settle  a  principle,  not  to  try  a  cause — 
and  if  the  principle  was  abandoned,  no  cause 
would  ever  be  tried.  What  individual  would  ever 
he  found  to  journey  through  the  immeasurable 
wilderness,  "with  Imgering  steps  and  slow,"  and 
set  his  foot  in  Missouri  with  a  certainty  of  being 
driTen  back,  for  the  privilege  of  having  recomrse 
to  the  courts  of  the  United  States,  at  an  expense 
entirely  beyond  his  compass,  and  beyond  the  value 
of  the  object  of  his  journey  ?  And  if  such  a  per- 
son could  be  found,  what  is  the  situation  of  otners 
who  might  wish  to  settle  there  while  the  cause  is 
pending?  It  had,  indeed,  been  often  urged,  that 
the  Legislature  of  Missouri  might  enact  laws  to 
the  end  provided  for  in  their  constitution^  even  if 
that  instrument  had  been  silent.  Certamly  they 
might  do  so,  but  it  was  equally  certain  they  might 
forbear  thus  to  legislate.  But,  by  passing  this  res- 
olotion,  and  thus  ^ving  efficacy  to  their  constitu- 
tion, you  communicate  to  the  State  and  to  its  con- 
stitution the  whole  power  of  the  Union  for  giving 
effect  to  this  policy,  and  compel  their  Legislature 
to  pass  laws  which  they  might  otherwise  omit,  or 
which,  if  enacted,  they  might  afterwards  repeal. 
The  honorable  gentleman  from  Maine  had  favored 
the  Senate  with  an  exposition  of  his  ideas  of  the 
term  citizen,  as  found  in  the  Constitution,  which 
Mr.  0.  said  he  was  not  able  to  comprehend,  but 
which,  if  he  did  understand  it,  would  ^able  a 
Btate  to  disfranchise  all  her  citizens  of  all  colors 
and  complexions. 

He  would  not  pause  to  consider  that  doctrine, 
nor,  indeed,  to  notice  all  the  suggestions  of  that 
gentleman.  There  was,  however,  one  topic  un- 
folded by  him  to  which  he  would  for  a  moment 
advert.  The  gentleman  contended  that  our  oppo- 
sition to  the  power  of  the  States  to  exclude  persons 
of  color  from  settlement  in  their  iurisaictions 
would  operate  in  favor  of  the  slaveholding  States 
sending  away  their  freed  blacks  into  other  States, 
and  that  the  Northern  States  would  be  thus  over- 
run with  their  swarms.  He  could  not  believe, 
however,  that  the  North  would  realize  their  obli- 
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gation  to  the  gentleman  for  wishing  to  prevent 
that  quarter  of  the  country  from  this  inconveni- 
ence, by  shutting  up  Missouri,  which  would  leave 
them  no  other  resort  but  the  white  peopled  States. 
But  further,  if  a  colored  man  may  become  a  free 
citizen,  he  cannot  be  sent  away ;  and,  if  not  a  cit- 
izen, other  States  are  not  bound  to  receive  him 
when  he  is  sent  away.  Mr.  O.,  however,  did  not 
admit  that  the  meremanumissionof  a  slave  would 
make  him  a  citizen.  This  was  a  very  different 
question  from  any  which  he  bad  considered,  and 
it  might  be  far  from  true  that  manumission  would 
produce  any  such  efi'ect,  and  yet  every  principle 
advanced  by  him  remains  impregnable. 

On  the  whole,  he  said,  he  had  no  ambition  to 
be  distinguished  as  a  zealot  in  the  cause  of  eman- 
cipation, or  an  advocate  for  a  sudden  change  of 
condition  in  that  unfortunate  class  of  persons  who 
were  held  in  servitude.  Much  less  was  he  inclined 
to  adopt  any  language  or  measures  tending  to 
excite  among  them  a  spirit  of  discontent,  or  to 
wound  the  feelings  or  rouse  the  irritation  or  resent- 
ment of  their  owners.  The  evil  of  slavery  was 
too  profoundly  rooted  for  him  to  indicate  or  even 
imagine  its  cure. 

No  circumstances  led  him  to  regret  discussions 
affecting  the  people  of  color  in  the  United  States 
more  than  their  unavoidable  tendency  to  elicit  ob- 
servations which  might  be  misunderstood,  and 
aggravate  the  troubles  of  slavery  by  adding  dis- 
content and  vain  hopes  of  freedom  to  the  number. 
The  actual  condition  of  slaves  in  the  old  States 
was  not  a  subject  for  the  cognizance  of  Congress. 
And  until  those  whom  it  immediately  concerned 
could  make  some  discovery  whereby  the  abolition 
of  slavery  could  be  effected,  he  feared  that  the 
efforts  of  others,  however  well  intended,  would  be 
worse  than  nugatory.  So  far  was  he  from  wish- 
ing it  to  be  understood  by  the  slaves  that  the  people 
of  the  North  would  hold  them  justified  in  any  vio- 
lent measures  to  attempt  the  attainment  of^  free- 
dom, he  was  desirous  of  their  realizing,  what  he 
believed  to  be  true,  that  all  considerate  persons  in 
every  section  of  the  Union  would  unite  with  one 
accord  with  their  masters  in  putting  down  every 
species  of  revolt  and  insurrection,  as  pregnant  witn 
dreadful  calamities  to  the  whole  nation.  This  had 
ever  been  his  feeling  and  his  language.  But,  with 
these  convictions,  he  would  strenuously  and  for 
ever  oppose  the  extension  of  slavery,  and  all  mea- 
sures wnich  should  subject  a  freeman,  of  whatever 
color,  to  the  degradation  of  a  slave*  Believing, 
therefore,  that  every  free  citizen  of  color  in  the 
Union  was  joint  tenant  with  himself  in  the  public 
lands  of  Missouri,  and  of  the  jurisdiction  possessed 
by  the  United  States  in  that  Territory  until  it 
should  be  elsewhere  vested;  and  that,  however 
humble  and  disadvantageous  might  be  his  sphere, 
he  was  entitled  to  his  protection  equally  with  those 
born  to  a  happier  destiny,  he  could  not  consent  to 
an  act  whicti  should  divest  him  of  his  property 
and  rights,  and  interdict  him  from  even  passing 
into  a  country  of  which  he  was  a  legitimate  co- 
proprietor  with  himself. 

When  Mr.  Otis  had  concluded — 

Mr.  Barbour,  of  Virginia,  presuming  that  some 
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other  gentleman  mi^ht  desire  to  deliver  his  senti-  | 
ments  on  the  question,  moved  an  adjournment ;  I 
and  the  Senate  adjourned. 


MoNnAY,  December  11. 

Mr.  Barbour  gave  notice  that,  to-morrow,  he  ' 
would  ask  leave  to  bring  in  a  bill  concerning  the  ! 
collection  of  the  public  moneys.  ' 

Mr.  PiNKNEY  submitted  the  following  motion  \ 
for  consideration : 

ReMohed^  That  the  Cominittee  on  the  Jndiciary  be  < 
inttmcted  to  inquire  into  the  expediency  of  pawing  a 
Uw  amending  or  explaining  the  jadidary  laws  in  inch 
manner  as  to  authorizei  under  such  restrictions  as  may 
be  thought  proper,  the  proseeution  of  writs  of  eiror,  in 
criminal  eases,  from  the  judgments  of  the  highest  court 
of  judicature  in  a  State,  in  which  any  question  has 
arisen  under  the  Constitution  or  laws  of  the  Union,  to 
the  Supreme  Court  of  the  United  States ;  and  that  the 
said  committee  rep<)rt  by  bill  or  otherwise. 

A  message  from  the  House  of  Representatives 
informed  die  Senate  that  the  House  have  passed  a 
bill,  entitled  "An  act  for  the  relief  of  Nicholas  Jar- 
rott ;"  a  bill,  entitled  "An  act  to  alter  the  time  of 
hddinff  the  district  court  in  the  district  of  Missis- 
sippi ;''  and  a  bill,  entitled  "An  act  to  amend  the 
act  entitled  '  an  act  to  alter  the  times  of  the  session 
of  the  circuit  and  district  courts  in  the  District  of 
Columbia  ;'"  in  which  bills  they  request  the  con- 
currence of  the  Senate. 

The  three  last  bills  brought  up  for  concur- 
rence were  read,  and  severally  passed  to  the  second 
reading. 

Mr.  H0R8EY,  from  the  Committee  on  the  Dis- 
trict of  Columbia,  to  whom  was  recommitted  the 
bill  to  incorporate  the  Columbian  Society  for  lite- 
rary purposes,  reported  the  same  with  an  amend- 
ment. 

Mr.  Horsey  presented  the  memorial  of  Thomas 
Law  and  others,  citizens  of  Washington,  prayine 
that  so  much  of  that  portion  of  the  public  ground 
in  the  city  of  Washington,  known  by  the  name 
of  "  Reservation  No.  10,"  as  now  remains  to  the 
public,  may  be  sold  on  condition  of  improvement ; 
and  the  memorial  was  read,  and  referred  to  the 
Committee  on  the  District  of  Columbia. 

Mr.  Walker,  of  Alabama,  presented  the  me- 
morial of  the  Le^slatureof  the  State  of  Alabama, 
in  behalf  of  certam  petitioners,  inhabitants  of  that 
State,  who  are  purchasers  of  public  lands,  and  who, 
from  the  great  diminution  or  the  circulating  medi- 
um, and  the  operation  of  the  law  reducmg  the 
price  of  the  puolic  lands,  are  unable  to  comply 
with  the  terms  of  their  purchases,  soliciting  for 
said  purchasers  such  relier  as  to  Congress  may  seem 
meet ;  and  the  memorial  was  read,  and  referred  to 
the  Committee  on  the  Public  Lands. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  Robert  Purdy ;  and,  on  motion  of  Mr.  Lloyo, 
it  was  ordered  to  lie  on  the  table. 

The  Senate  resumed,  a^  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  the  officers  and  volunteers  eneafi^ed  in  the  late 
campaign  against  the  Seminole  Inaians,  together 


with  the  amendments  reported  thereto  by  the  I. 
mittee  on  Military  Affairs,  and,  havings  agrH 
the  amendments,  the  further  consideration  o! 
bill  was  postponed  until  to-morrow. 

The  Senate  proceeded  to  consider,  as  in  C 
mittee  of  the  Whole,  the  bill,  entitled  ^An  a- 
incorporate  the  managers  of  the  National  Va'^ri? 
Institution  in  the  District  of  Columbia  ;^  azK  . 
further  consideration  thereof  wa.s  postponed  .: 
to*morrow. 

The  Senate  proceeded  to  consider,  as  in  1  •_ 
mittee  of  the  n  hole,  the  bill  to  continue  in  :•- 
for  a  further  time  the  act,  entitled  "An  ar: 
establishing  trading-houses  with  the  Indian  tnt>- 
and  the  further  consideration  thereof  wa>  y 
poned  to  Thursday  next. 

The  Soiate  proceeded  to  consider,  as  in  C  .c 
mittee  of  the  Whole,  the  resolution  authorize 
Mount  joy  Bayly  to  employ  a  person  to  attend  \ 
furnace,  and  no  amendment  having  been  propiv 
thereto,  the  PaBsincNT  reported  it  to  theHr.' 
and  the  resolution  was  ordered  to  be  engro^ 
and  read  a  third  time. 

The  S^ate  proceeded  to  consider,  as  in  Cc 
mittee  of  the  Whole,  the  bill  for  the  relief  of  ii 
Holmes,  and  no  amendment  having  been  propo^ 
thereto,  the  Presiubnt  reported  it  to  tlie  H  •.• 
and  it  was  ordered  to  beengrcmed  and  read  a  -  / 
time. 

The  Senate  proceeded  to  consider,  ns  in  i  = 
mittee  of  the  Wh<^e,  the  bill  for  the  relief  olVi 
gan  Brown,  and  no  amendment  having^  bccc  " 
nosed  thereto,  the  Pre«iobnt  reported  it  u  ' 
House,  and  it  was  ordered  to  be  engrossed  ^- 
read  a  third  time. 

ADMISSION  OF  MISSOURI. 

The  Senate  then  resumed  the  considerai.  . 
the  resolution  declaring  the  assent  of  CongT>- 
the  admission  of  the  State  of  Missouri  10:. 
Union. 

Mr.  Eaton,  of  Tennessee,  said,  before  the  >-. 
ate  proceeded  to  a  final  vote  upon  the  resolu*  * 
he  would  ask  permission  again  to  offer  the  aioe: 
ment  which  had  heretofore  been  submitted.  v~ 
rejected.     This,  he  believed,  was  strictly  in  y>:ii' 
Tlie  rejection  of  the  proviso  being  before  the  S^ 
ate,  in  Committee  of  the  Whole,  did  not  prerr. 
it  from  beinff  considered,  now  that  the  resoli:' 
was  reported  to  the  Senate.    Mr.  E.  then  on-:- . 
the  following  amendment  to  the  resolution : 

"  Provided,  That  nothing  herein  eoBCaioed  thi. 
•o  construed  as  to  give  the  oMent  of  Coogre**  to  v 
proviiion  in  the  constitution  of  MiMoari,  if  mnv  sc" 
there  be,  which  contravenes  that  deuae  in  the  C\- 
stitution  of  the  United  States  which  declares  that  '"- 
citizens  of  each  State  shall  be  entitled  to  all  priTiI<^^ 
and  immunitiea  of  citiiena  in  the  MveralStati 


Mr.  Kino,  of  New  York,  said,  as  the  amet:. 
ment  had  already  been  considered,  and  rejt^: 
by  the  Senate,  he  regretted  that  it  had  been  det  c*.- 
expedient  to  offer  it  a^in.  i  object  now,  ^aid  >• 
K.,  as  I  have  done  before,  to  this  amendment,  > 
cause  it  declares  that,  in  the  admission  of  .M. 
souri,  the  Senate  have  not  considered,  and  dc- 1 
pronounce  any  opinion,  concerning  the  claux 
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the  Missouri  constitution  which  makes  it  the  duty 
of  the  Legislature  thereof  to  pass  laws  to  exclude 
free  negroes  and  mulattoes  from  coming  to,  and 
settling  in,  Missouri.  This  declaration  ought  not 
to  be  made,  because  it  would  exhibit  the  Senate  in 
this  singular  situation,  (if  his  construction  of  the 
constitution  of  Missouri  was  correct,)  that,  in 
passing  the  act  of  admission,  the  Senate  omits  to 
consider  and  to  allow  its  due  weight  to  the  only 
provision  in  that  Constitution  upon  which  the 
oblisation  to  admit,  or  not  admit,  Missouri  de- 
pends. Mr.  K.  said  he  considered  this  proposition 
of  tnuch  more  importance  than  the  mover  of  it 
appeared  to  do ;  and  he  was  not  willing  to  decide 
on  it  instanter  at  any  rate. 

Mr.  Eaton  replied  at  some  length.  He  said  he 
certainly  would  be  as  unwilling  as  any  one  to 
press  the  consideration  of  what  he  had  submitted, 
before  gentlemen  had  fully  made  up  their  minds, 
and  were  prepared  to  vote.  He  doubted  not,  how- 
ever, but  that  upon  this  subject  all  were  prepared. 
It  would  be  borne  in  mind  by  the  Senate  that  this 
was  not  now  an  original  proposition,  but  one  that 
had  before  been  considered  and  voted  upon.  When 
he  had  first  the  honor  of  submitting  it,  the  gentle- 
man from  New  York  (Mr.  King)  had  ur^ed  his 
want  of  preparation,  and  on  an  application  for 
postponement  by  himself,  the  postponement  had 
been  granted.  Under  this  state  of  things.  Mr.  E. 
could  not  perceive  any  necessity  for  furtner  pro- 
crastination, more  especially  when  it  seemed  to 
be  the  wish  of  all  to  put  an  end,  in  some  way,  to 
this  unpleasant  question.  Mr.  E.  said  as  to  the 
constitutionality  of  the  subject,  however  other 
gentlemen  might  be  fully  satisfied,  yet  with  him, 
and  with  others  he  believed,  the  fact  was  other- 
wise. He  was  not  willing  either  to  affirm  or  to 
deny,  that  the  constitution  of  Missouri  was  in  strict 
conformity  to  the  Constitution  of  the  United  States; 
he  should  have  doubts  were  he  to  be  required  af- 
firmatively to  vote  either  way.  But  of  this  he  did 
not  pretend  to  doubt  that,  thus  situated,  thus  doubt- 
ing, it  was  his  duty  to  lean  to  the  side  of  the  Con- 
stitution, and  by  his  vote  to  support  that  instru- 
ment which  he  and  every  member  bad  sworn  to 
maintain  inviolate.  The  proviso  ventured  an  opin- 
ion neither  way ;  it  was  a  proUstando  in  the  true 
signification  of  the  term — the  exclusion  of  a  con- 
clusion— a  waiver  on  the  part  of  Congress  to  give 
an  opinion  either  one  way  or  the  other.  This 
being  the  object  which  he  wished  to  attain,  he 
trusted  the  Senate  would  excuse  his  again  press- 
ing on  their  consideration  that  which  had  been 
before  acted  and  voted  upon.  Encouraged  by  the 
information  that  some  gentlemen  who  had  before 
voted  against  the  proviso  had  changed  their  opin- 
ions, and  were  now  disposed  to  vote  for  it,  was 
with  him  the  inducement  for  again  venturing  to 
ofier  it.  Time  had  been  afibrded  to  think  iully 
on  it,  and  further  delay  he  thought  ought  not  to 
be  requested. 

Mr.  Barboitb  declined  engaging  in  the  debate, 
not,  he  said,  that  he  was  unwilling  to  meet  the 
qaestion,  but  with  a  hope  and  under  the  expecta- 
tion that  the  question  would  be  immediately  taken. 

Mr.  Trimble,  of  Ohio,  said  it  was  not  his  wish 


to  detain  the  Senate ;  that  if  he  had  entertained  a 
wish  to  engage  in  the  discussion,  the  present  state 
of  his  health  was  such,  that  he  could  not  express 
himself  so  as  to  be  heard  by  the  Senate,  nor  could 
he  speak  at  all  without  great  pain.  He  rose,  he 
said,  to  state  an  objection  to  the  constitution  of 
Missouri,  which  had  not  been  alluded  to  in  the 
debate  on  this  resolution — an  objection  of  more 
force,  and,  in  bis  view,  involving  principles  more 
important  to  the  interests  of  the  nation,  than  the 
provision  which  had  been  so  much  discussed.  The 
eighth  article  of  the  constitution  of  Missouri  au- 
thorizes the  establishment  of  a  bank  with  a  capital 
not  to  exceed  five  millions  of  dollars,  at  least  one- 
half  of  which  shall  be  reserved  for  the  use  of  the 
State.  Mr.  T.  said  he  considered  this  provision  a 
direct  and  palpable  violation  of  that  part  of  the 
tenth  section  of  the  Federal  Constitution,  which 
provides  that  '^  no  State  sball  coin  money,  emit 
bills  of  credit,  [or]  make  any  thing  but  sold  aiid 
silver  coin  a  tender  in  payment  of  debts.''  This 
important  provision  of  the  Federal  Constitution, 
said  Mr.  T.,  was  intended  to  guard  against  evils 
which  might  embarrass  the  Federal  Gk)vernment, 
and  prove  destructive  to  the  best  interests  of  the 
people  of  the  United  States.  An  immaterial  chan^ 
in  tne  form  did  not  change  the  substance.  Whe- 
ther a  bill  of  credit  is  signed  by  an  auditor,  a 
treasurer,  an  officer  of  a  State,  or  a  president  of  a 
bank  created  for  that  purpose,  the  evils  are  the 
same.  The  power  to  coin  money,  regulate  the 
value  thereof;  and  of  foreign  coin,  and  fix  the 
standard  of  weights  and  measures,  has  been  ex- 
clusively given  to  Congress.  It  was  never  con- 
templated or  anticipated  that  these  important 
powers  should  be  rendered  nugatorv  by  bank  ma- 
chinery, put  in  operation  either  by  Federal  or 
State  power.  Mr.  T.  said  it  was  also  his  opinion 
that  banks,  as  established  in  the  United  States, 
are  anti-republican  institutions,  which  tend  inevi- 
tably to  anstocracy. 

Mr.  Smith  said  he  would  refier  the  gentleman 
to  the  journals  of  the  last  session,  to  show  that  a 
resolution  admitting  Alabama  into  the  Union  had 
passed  without  opposition,  and  that  the  constitu- 
tion of  Alabama  contained  a  provision  for  the 
establishment  of  a  bank. 

The  Senate  then  divided  on  the  amendment^ 
and  there  rose  in  its  favor  twenty-three  members, 
and  it  was  agreed  to. 

The  question  then  being  on  ordering  the  resolu- 
tion to  a  third  reading,  as  amended — 

Mr.  MoRRiL,  of  New  Hampshire,  arose  and 
thus  addressed  the  Senate : 

Mr.  President :  It  cannot  be  said  by  the  honor- 
able Senate  that  I  am  in  the  practice  of  consuming 
much  of  their  time  in  debate,  or  of  frequently  ask- 
ing their  attention  to  my  remarks.  When  the 
honorable  gentleman  from  Virginia,  (Mr.  Bar- 
bour,) immediately  after  this  resolution  was  re- 
ported by  your  committee,  intimated  a  wish  that 
the  question  mi^ht  be  taken  svbsikntiOy  I  was  grat- 
ified with  the  hope  that  the  unpleasant  subject 
would  pass  off  in  that  way.  But  as  several  gen- 
tlemen have  occupied  your  attention,  and  have 
presented  an  unexpected  view  of  the  subject,  I  am 
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inclined  to  offer  my  opiDion  also.  In  doing  this, 
I  am  not  inflocnced  trom  an  anxiety  to  make  a 
speech  before  the  Senate,  nor  from  the  pride  of 
hafing  the  event  announced  in  the  public  papet s 
simply  for  the  perusal  of  my  constituents.  I  would 
assure  the  .Senate  I  am  not  stimulated  either  bv 
pleasure  or  ambition  on  this  occasion ;  neither  will 
my  remarks  arise  from  any  peculiar  hostility  to 
the  admission  of  Missouri  into  this  Union,  on  such 
principles,  and  with  such  a  constitution,  as  coin- 
cide with  the  provisions  of  the  Constitution  of  the 
United  States.  I  disclaim  sinister  motives  and 
sectional  partialities  on  this  subject,  and  declare 
myself  actuated  by  more  noble  and  important 
Tiews ;  and,  solemnly  impelled  by  a  sense  of  dutv 
I  owe  to  my  constituents  and  my  country,  I  will 
endeavor  to  divest  myself  of  preconceived  opinions 
on  the  subject  of  slavery,  and  avoid  any  expression 
which  may  tend  to  revive  those  unpleasant  sensa- 
tions which  so  evidently  prevailed  in  this  body 
during  the  last  session,  and  through  the  country, 
and  examine  the  subject  as  involving  a  great  Con- 
stitutional question.  The  inquiry  is  not,  in  this 
case,  whether  slavery  shall  exist  or  be  tolerated  in 
Missouri.  I  am  ready  to  admit,  for  the  moment, 
that  this  has  been  so  far  settled  oy  the  vote  of  the 
last  session  as  not  to  come  into  the  present  debate ; 
bot  the  passioff  of  the  resolution  recognises  a  prin- 
ciple materially  affecting  the  rights  of  other  States 
mnd  the  privileges  of  their  citizens.  This  princi- 
ple, and  the  consequences  of  admitting  it,  will  be 
the  subject  of  my  remarks. 

Sir,  I  must  be  permitted  to  state  that  this  debate 
is  not  courted  by  Congress ;  it  b  from  imperious 
necemity  that  any  are  compelled  to  protest  against 
the  adoption  of  the  resolution ;  to  save  the  Con- 
stitution of  the  nation  inviolate,  and  preserve  har- 
mony and  union. 

To  present  my  view  more  fully  on  this  subject, 
it  may  be  useful  to  recur  to  the  objects  of  the  Con- 
federation. These  I  discover,  in  part,  in  the  pre- 
amble of  the  Constitution : 

'*  We,  tbs  people  of  the  United  States,  in  order  to 
form  a  more  perfect  union,  establish  justice,  insure  do- 
mestic tranquillity,  provide  for  the  common  defence, 
promote  the  geoerai  welfare,  and  secure  the  blessings 
of  liberty  to  ourselves  and  our  posterity,  do  ordain  and 
establish  this  Constitution  for  the  United  Sutes  of 
America.'' 

^^  Union,  justice,  domestic  tranquillity,  common 
defence,  general  welfare,  and  the  blessmgs  of  lib- 
erty secured  to  posterity,"  were  the grandand  pri- 
mary objects  in  establishing  this  Constitution,  un- 
der which,  and  for  these  purposes,  the  Government 
was  organized.  The  guardianship  and  protection 
of  this,  the  charter  of  our  rights,  is  now  committed 
to  the  people  and  their  representatives  in  Congress. 
It  is,  then,  our  duty,  with  vigilance  and  a  watch- 
ful eye,  to  mark  the  progress  of  events,  and  arrest, 
at  the  threshold,  the  unhallowed  hand  which  may 
be  raised  to  pervert  its  meaning,  misuse  its  provis- 
ions, or  tarnish  its  glory.  After  reflecting  upon  the 
solemn  obligations  which  devolve  upon  the  mem- 
bers of  this  body,  to  examine  with  solicitude  the 
principles  and  provisions  of  the  Constitution,  and 
faithfiilly  and  impartially  apply  them  to  the  ex* 


isting  circnmstaDces  of  the  ooontry,  it  would  x 
seem  strange  if  a  peculiar  anxiety  were  roaLi>i 
on  their  application  to  a  case  pregnant  with  i*j^ 
and  fearful  apprehensions. 

Sir,  the  first  thing  when  I  entered  this  chac.^. 
to  become  a  member  of  the  Senate,  was^  u<  ;> 
proach  your  chair,  and  take  a  solemn  oath  u  ^ 
port  the  Constitution.  This  I  consider  mon  ir 
a  mere  formality — an  obligation  by  whicii  Is 
bound,  in  my  own  conscience,  to  guard  with  'i- 
lance  the  general  and  narticular  rights  guaniir 
by  that  instrument  to  tnis  privileged  nation.  1 
not  necessary  to  refer  you  to  the  toils  and  pr  ^ 
tions  of  past  periods  to  show  their  value.  A  z- 
ment's  reflection  upon  the  time  that  Sir  Wl- 
Raleigh  visited  the  banks  of  the  Roanoke:  Cs^ 
tain  Smith  explored  the  Eastern  shore  froc  :- 
nobscot  to  Cape  Cod,  or  our  ancestors  landed  c:^ 
the  Rock  of  Plymouth,  with  some  of  the  succk 
ing  events,  will  furnish  the  mind  with  evideiMt- 
the  estimate  we  oo^ht  to  put  upon  the  Coostir 
tion,  and  the  blessmgs  it  secures  to  our  coqcitt 
Forty  years  successful  experience  of  the  enjojos' 
of  equal  rights,  under  a  tree  Government,  dfoa- 
strate  the  advantages  of  republican  instituted 
But,  sir,  I  waive  alTother  considerations,  andpr- 
ceed  to  examine  one  point  which  attracts  our  ^ 
tention  and  merits  particular  notice. 

Is  there  any  paragraph  in  the  constitotioQ  i 
Missouri  which  contravenes  any  provision  is'Jt 
Constitution  of  the  United  States  ?  This  viiik 
a  subject  of  inquiry. 

We  find  in  the  Constitution  of  Missouri  *^ 
"  it  shall  be  the  duty  of  the  General  Assemblf.^ 
'  soon  as  may  be,  to  pass  such  laws  as  may  be:^ 
<  cessary  to  prevent  negroes  and  mulattoes  !^£ 
*  coming  to,  and  settling  in  this  State,  under  i:^ 
'  pretext  whatsoever.  No  comment  upon  thi^c^- 
be  necessary  to  render  its  meaning  perfectly  is^*^ 
ligible. 

This  will  lead  me  to  inquire  into  the  duty  vk 
power  of  Congress,  and  then  recur  to  tfai^  p 
vision  aeain. 

"The  United  States,  in  Congress  assembled,  si^ 
guaranty  to  every  State  in  this  Union  a  repui^: 
can  form  of  Government,  and  protect  each  ^ 
them  against  invasion."    This  is  necessan.- 

insure  domestic  tranquillity,  promote  the  V^ 
eral  welfare,  and  secure  the  blessings  of  iib<^ 
to  ourselves  and  our  posterity." 

It  is  the  duty  of  Congress  to  see  "  that  full  ft^- 
and  credit  are  given  in  each  State  to  the  pu^ 
acts,  records,  and  judicial  proceedings  of  erg? 
other  State."  This  is  essential  "  to  perfect  ^ 
Union,  establish  justice,"  cement  the  bonds  of  br 
mony,  and  secure  the  rights  and  privileges:  of  ^ 
existing  States. 

By  this,  a  mutual  friendship  would  be  eococ-;^ 
aged,  a  unity  of  sentiment  extended,  and  a  coii-| 
dence  in  the  whole  concentrated. 

Congress  have  power  to  receive  new  States  id<\ 
the  Confederacy.  "  New  States  may  be  admii^; 
by  the  Congress  into  this  Union."  In  doin^  ^^ 
they  are  bound  to  see  that  the  rights  and  priviitl^ 
of  the  individual  States  are  not  infringed.  Tt>^ 
are  not  only  expected  to  secure  inviolate  the  i\i^^ 
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of  States,  but  *'  the  pririleges  and  immunities"  of 
tbeir  citizens.  Among^  these,  the  following  is  a 
rerv  essential  one.  "The  citizens  of  each  State 
shall  be  entitled  to  all  the  privileges  and  immuni- 
ties of  citizens  in  the  several  States." 

Sir,  by  this  I  understand  that  a  citizen  in  any 
State  in  the  Union  may  pass  into  any  other  State 
in  the  Union,  and  there  enjoy  "  all  tne  privileges 
aod  immnnities  of  citizens"  in  the  State  to  which 
he  removes. 

The  same  principle  I  find  engrafted  in  the  Arti- 
cles of  Confederation ;  bv  having  recourse  to  that 
1  find  my  exposition  connrmed,  and  the  same  sen- 
timent more  fully  and  particularly  expressed. 

"  The  better  to  fecure  and  perpetuate  mutual  friend- 
ship and  iotercourBe  among  itie  people  of  the  different 
Sutef  in  this  Union,  the  free  tnhabUants  of  each  of 
these  States  shall  be  entitled  to  all  the  privileges  and 
imfflooities  of  free  citizens  in  the  several  States ;  and 
the  people  of  each  State  shall  have  free  ingress  and 
regress  to  and  from  any  other  State,  and  shall  enjoy 
therein  all  the  priTlIegea  of  trade  and  commerce,  sub- 
ject to  the  same  duties,  impositions,  and  restrictions, 
u  the  iobabitaDts  thereof  respectively." 

The  express  langua^pe  of  this  section  so  perfectly 
coincides  with  the  opmion  I  have  ventured  to  ad- 
vance, that  a  comment  could  add  nothing  to  its 
perspicuity.  Could  the  term  citizen  need  exposi- 
tion, I  would  offer  one,  which,  however,  I  could 
scarcely  have  imagined,  had  it  not  been  for  the 
Dorel  and  fallacious  remarks  of  the  honorable  gen- 
tleman from  MaiDe  (Mr.  Holmes.)  In  the  lore- 
going  extract  we  find  the  terms  "  inhabitants,  cit- 
izens, and  people,"  used  as  synonymous. 

These  are  perfectly  well  understood  in  our  com- 
munity, and,  I  will  only  add,  take  from  the  inhab- 
itants slaves  and  aliens,  and  the  remainder  are  cit- 
izens. 

Color  does  not  come  into  the  consideration,  and 
it  has  no  share  in  characterizins^  an  inhabitant  or 
a  citizen.  On  this  exposition  I  shall  rest  my  argu- 
ment. 

I  will  now  pass  to  inquire  what  are  the  provi- 
sions of  the  Constitution  of  the  United  States  re- 
specting the  powers  of  the  several  States.  These 
are  all  uniform  and  equal.  They  have  certain 
powers,  and  are  prohibited  certain  acts. 

^  The  times,  places,  and  manner  of  holding  elec- 
'  tions  for  Senators  and  Representatives,  shall  be 
'  prescribed  in  each  State  by  the  Legislature  there- 

*  of;"  and,  when  vacancies  occur,  the  State  au- 
thority may  fill  them.    But  ^  no  State  shall  enter 

*  into  any  treatv,  alliance^  or  confederation ;  coin 

*  money,  or  make  any  thmg  but  gold  and  silver 
'  coin  a  tender  in  payment  of  debts  \  or  grant  any 

*  title  of  nobility ;  or  keep  troops  or  ships  of  war 
Mn  time  of  peace." 

The  reason  is,  by  agreement,  it  is  prohibited  in 
the  Constitution,  and  in  the  same  manner  by  agree- 
ment, it  is  provided,  that "  the  citizens  of  each  State 

*  shall  be  entitled  to  all  the  privileges  and  immuni- 
'  ties  of  citizens  in  the  several  States ;"  and  they 
''shall  have  free  ingress  and  repress  to  and  from 
I  any  other  State^and  shall  enjoy  therein  all  the 
'  privileges  of  the  inhabitants  thereof,  subject  to  no 

*  other  restriction  than  they  respectively"  endure. 


As  I  before  observed,  I  must  now,  for  the  pur- 
pose of  comparison,  recur  to  the  provision  of  the 
constitution  of  Missouri,  which  makes  it  the  duty 
of  "  the  General  Assembly  to  pass  laws  to  prevent 
'  free  negroes  and  mulattoes  from  coming  to,  and 
'  settling  in,  this  State,  under  any  pretext  whatso- 
*  ever." 

Believing  it  fully  demonstrated,  that  free  persons 
of  color  are  citizens^  and  conceiving  it  equally  clear 
that  some  States  m  the  Union  have  citizens  of 
this  description,  and  that  the  Constitution  of  the 
United  States  secures  to  all  the  citizens  in  all  the 
States  the  unmolested  liberty  of  migrating  toanv 
State  in  the  Union,  and  there  to  enjoy  unrestrainea, 
the  "privileges  and  immunities"  of  the  citizens  of 
that  State,  I  ask,  is  this  restrictive  clause  in  the 
constitution  of  Missouri  compatible  with  the  ex- 
press provisions  of  the  Constitution  of  the  United 
States? 

I  distinctly  answer  the  question.  Sir,  it  is  not. 
But,  say  gentlemen,  "  we  must  not  examine  this 
subject ;"  there  may  be  difficulties,  and  there  may 
not  be.  If  there  should  be  any,  submit  them  to 
the  Judiciary. 

Sir,  I  do  not  accede  to  this  doctrine.  Congress 
have  the  power  to  examine,  and  I  shall  venture  to 
exercise  it.  "New  States  may  be  admitted  by  the 
Congress  into  this  Union."  How  ?  By  guess,  or 
by  lot,  without  knowledge  or  reflection ;  or  by  ex- 
amination and  legislation  1  "  The  United  States 
shall  guaranty  to  every  State  in  this  Union  a  re- 
publican form  of  government."  How  are  the  re- 
publican features  of  the  Constitution  to  be  ascer- 
tained but  by  examination  ?  It  can  be  done  neither 
by  weight  nor  by  measure. 

I  would  seriously  ask,  for  what  purpose  was  the 
constitution  of  Missouri  presented  to  Congress  ? 
We  are  led  to  presume,  for  examination  and  ap- 
probation, as  this  has  been  the  general  practice 
from  the  organization  of  the  Government  to  the 
present  time. 

If  this  were  not  the  case,  why  did  not  the  con- 
vention of  Missouri  inform  Congress  by  letter,  or 
its  delegate,  thev  had  made  a  constitution,  and 
must  now  be  aumitted  into  the  Union  ?  Surely 
this  would  have  been  a  very  summary  and  novel 
course,  but  no  more  exceptionable  than  to  offer  a 
constitution  without  admitting  the  liberty  of  ex- 
amining it. 

Th^  condition  of  Vermont  wa^  materially  dif- 
ferent from  that  of  any  other  State.  In  conse- 
quence of  difficulties  subsisting  between  her  and 
New  York,  respecting  territorial  limits,  her  consti-* 
tution  was  formed,  and  her  government  or^nized, 
some  years  previous  to  her  admission  mto  the 
Union.  But  on  her  application  by  commissionerau 
she  was  admitted  by  an  act  of  Congress,  approved 
February  18, 1791.  "  The  State  of  Vermont  hav- 
'  ing  petitioned  the  Congress  to  be  admitted  a 
'  memoer  of  the  United  States,  Be  it  enacted,  d«., 

<  That,  on  the  4th  day  of  March.  1791,  the  said 
'  State,  by  the  name  and  style  or  '  the  State  of 
'  Vermont,'  shall  be  receivea  and  admitted  into 
^  this  Union,  as  a  new  and  entire  member  of  the 

<  United  States  of  America." 

The  district  of  Kentucky,  being  originally  a  part 
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of  Virginia,  applied  to  that  Commonwealth  for 
pennission  to  lorm  herself  into  a  new  State,  and 
petitioned  Congress  for  admission  into  the  Union ; 
whereupon  an  act  passed  for  that  purpose.  "  Where- 
'  as  the  Legislature  of  the  Commonwealth  of  Vir- 
'  ginia.  hy  an  act  entitled,  &c.,  have  consented  that 
'  tne  district  of  Kentucky,  dtc.,  should  be  formed 

<  into  a  new  State ;  and  whereas  a  convention  of 
'  ddegates,  &c.,  have  i)etitioned  Congress  to  con- 
'  sent,  ^.,  that  the  said  district  should  be  formed 
'  into  a  new  State,  and  be  received  into  the  Union, 
'  by  the  name  of  '  the  State  of  Kentucky' — Be  it 
'  enacted,  dbc.,  That  the  Congress  doth  consent 
'  that  the  said  district  of  Kentucky,  &c.,  shall, 
'  upon  the  first  day  of  June,  1792,  be  formed  into 
^  a  new  State ;  and^  upon  the  aforesaid  first  day  of 

*  June,  1792,  the  said  new  State,  by  the  name  and 

<  style  of  the  State  of  Kentucky,  shall  be  received 
'  and  admitted  into  this  Union,  as  a  new  and  en- 
'  tire  member  of  the  United  States  of  America." 

Thus  we  see  the  formality  which  has  been  ob- 
served in  admitting  new  States  into  the  Union. 
In  no  instance  has  this  diminished,  but  in  all  in- 
stances it  has  increased.  We  will  pass  the  admis- 
sion of  all  intermediate  States,  and  come  to  that 
of  Louisiana,  which  is  directly  in  point.  The 
Territory  of  Orleans  applied  for  admission  into  the 
Union,  and  Congress  passed  an  act  authorizing 
them  to  call  a  convention  and  form  a  constitution, 
enumerating  certain  conditions  upon  which  she 
should  be  received ;  among  which  were  the  fol- 
lowing :  "  That,  in  case  the  convention  shall  de- 
'  clare  its  assent,  in  behalf  of  the  people  of  the 
^  said  territory,  to  the  adoption  of  the  Constitu- 
^  tion  of  the  United  States,  and  shall  form  a  con- 
'  stitution  and  State  government  for  the  j^ple  of 
'  the  said  territory,  the  said  convention  is  hereby 
^  required  to  cause  to  be  transmitted  to  Congress 
^  the  instrument  by  which  its  assent  to  the  Uon- 

*  stitution  of  the  United  States  is  thus  given  and 

<  declared ;  and  also  a  true  and  attest^  copy  of 

*  such  constitution  as  shall  be  formed  by  said  con- 
^  vention ;  and,  if  the  same  shall  not  be  disapprov- 
'  ed  by  Congress  at  their  next  session,  the  said 
'  State  shall  be  admitted  into  the  Union  upon  the 

*  same  footing  with  the  original  States." 

Here  we  distinctly  see  that  Congress  required, 
previous  to  her  admission,  and  as  pre-requisites, 
that  the  convention  should  declare  its  assent  to  the 
adoption  of  the  Constitution  of  the  United  States, 
and  transmit  the  instrument  of  their  assent  to  them ; 
and,  also,  an  attested  copy  of  their  constitution, 
"  and,  if  the  same  should  not  be  disap]Nroved  by 
Congress,"  they  should  be  admitted. 

with  respect  to  Missouri  the  law  says,  Section 
7,  "And  be  it  further  enacted,  That,  in  case  a  con- 
'  stitution  and  State  government  shall  be  formed 
'  for  the  people  of  the  said  Territory  of  Missouri, 

*  the  said  convention,  or  representatives,  as  soon  as 
'  may  be,  shall  cause  a  true  and  attested  copy  of 

<  sucn  constitution  or  frame  of  State  government, 

<  as  shall  be  formed  or  provided,  to  be  transmitted 

*  to  Congress." 

Here,  then,  we  learn  Congress  prescribed  condi- 
tions ;  required  the  constitution  to  be  presented ; 
reserved  the  privilege  of  examination,  and  the 


power  of  approving  or  disapproviog.     For  this 
contend  ;  and  these  remarks  are  made  to  show 
propriety  and  reasonableneas  of  my  claim.     T 
privilege  has  been  claimed^  and  wis  power 
Deen  exercised  by  an  authority  no  more  com| 
than  that  of  the  present  Congress. 

But,  say  gentlemen,  you  must  not  examine  ;ia 
this  subject,  but  turn  it  over  to  the  jadictaiy. 

Sir,  1  choose  to  examine  for  myself.  This  beaj 
my  right,  I  conceive  a  different  coarse  oeeflless  at; 
improper.  Needless,  because  Congress  have  m 
power  and  ability.  This  b  delesated  to  this  de- 
partment of  the  Grovemment ;  in  tne  first  instacct 
by  the  Constitution ;  and  Congress  have  no  ngs: 
to  surrender  it.  "  New  States  may  be  admitted  r 
the  Congress,"  and  no  other  body. 

It  is  improper,  because  it  woold  perplex  a  ce- 
tain  class  of  proprietors.  Apply  this  to  the  jxy* 
yellow  man  who  owns  land  in  Missouri.  Tbcs 
pass  a  law  prohibiting  free  negroes  and  mulauoe 
from  setding  "  in  the  State,  under  any  pteier 
whatsoever.*'  This  is  in  force  till  nullified  by  ^ 
judiciary,  which  cannot  be  eflfected  without  an  2^ 
tion  at  law.  Is  he  able  to  endure  this  excessive  bar- 
den  1  Who  would  nndertakeit  to  get  into  Missoua ' 
The  barrier  is  equal  to  an  armed  force,  extendiu 
around  the  whole  territory  of  the  State.  It  woitf 
keep  any  citizen  in  the  Union  oat,  and  thisvi* 
the  desicn  of  iL  Surely,  if  they  were  to  s&f 
(which  they  could  with  equal  propriety,)  that  wb 
citizen  with  a  (^ay  head  should  settle  in  Mlssouh. 
I  would  never  make  the  attempt.  Hence,  tkea. 
this  provision  in  the  constitution  of  Missoun  > 
in  direct  hostility  to  the  Constitution  of  the  Vmitc 
States. 

This,  sir,  is  distinctly  admitted  in  the  report  a 
the  committee  of  the  House,  to  whom  the  coDs;r 
tution  was  referred.  They  say,  "  the  commiUfr 
'  are  not  unaware  that  a  part  of  the  26th  sectioo  c:' 
'  the  3d  article  of  the  constitution  of  Missouri.  \fi 
^  which  the  legislature  of  that  State  has  been  dinct- 
'  ed  to  pass  laws  ^  to  prevent  free  negroes  and  ma- 
'  lattoes  from  coming  to,  and  settling  in,  the  Sute' 
^  has  been  construed  to  aonly  to  audi  of  that  chs 
'  as  are  citizens  of  the  united  States ;  and  thai 
'  their  exclusion  has  been  deemed  repugnant  to  the 
'  Federal  Constitution."  Here  the  fact  for  whid 
we  contend  is  conceded ;  and,  also,  that  there  air 
some  "  of  that  class  who  are  citizens  of  the  United 
States."  If  this  is  not  the  case,  why  your  provisos  ? 
Why  submit  nothing  to  the  judiciary  ?  Why 
must  there  be  a  protestando  introduced  7 

Mr.  President,  I  proceed  to  show  the  co&s^ 
quences  of  this  provision. 

Some  States  have  free  citizens  of  color.  Thi» 
is  the  case  in  Vermont,  New  Hampshire,  a&d 
Massachusetts.  In  Vermont,  there  is  a  mulstic 
man  by  the  name  of  Haines,  who  is  a  regular 
ordained  minister  in  Rutland.  He  is  pastor  of  a 
church  and  society  of  white  people ;  has  frequent- 
ly been  moderator  of  the  Theological  Association 
to  which  he  belong,  and  also  of  ecclesiastical 
councils  convened  for  the  ordination  of  ministeis 
In  fact,  his  abilities,  education,  moral  character, 
and  standing  in  society,  are  such  that  he  has  re- 
ceived an  honorary  degree  of  Master  of  Arts  (roB 
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the  University.  But  this  man  and  his  family,  al- 
though of  high  standing  in  community,  and  pos- 
sessing ail  the  faculties  of  citizens,  are  proscribed, 
aod,  by  the  constitution  of  Missouri,  are  prohibited 
<ettiin^  in  the  State. 

In  New  Hampshire,  there  was  a  yellow  man  by 
the  name  of  Cheswell,  who,  with  his  family,  were 
respectable  in  point  of  abilities,  property,  and 
chtiacter.  He  held  some  of  the  nrst  omces  in 
the  town  in  which  he  resided,  was  appointed  jus- 
tice of  the  peace  for  that  count v,  and  was  perfectly 
competent  to  perform  with  ability  all  the  duties  of 
his  Tarioas  offices  in  the  most  prompt,  accurate, 
and  acceptable  manner.  But,  this  family  are  for- 
bidden to  enter  and  live  in  Missouri. 

In  Boston,  is  a  mulatto  man  by  the  name  of 
Thomas  Paul,  a  regularly  ordained  Baptist  Min- 
ister, pastor  of  a  church  of  people  of  color,  at 
whose  meeting  niany  white  people  attend,  and 
who  preaches  by  exchange  or  otherwise,  with  all 
the  neighboring  ministers  of  his  denomination. 

Sir,  yon  not  ooly  exclude  these  citizens  from 
their  Constitutional  '^  privileges  and  immunities," 
but  also  your  soldiers  of  color,  to  whom  you  have 
^ven  pa^ts  for  land.  You  had  a  com  pan  v  of 
this  description.  They  have  fought  your  battles ; 
they  have  defended  your  country  -,  they  have  pre- 
ferred rour  privileges,  but  have  lost  their  own. 
What  did  you  say  to  them  on  their  enlistment  ? 
We  will  give  you  a  monthly  compensation,  and 
at  the  close  of  the  year,  160  acres  of  good  land,  on 
which  you  may  settle,  and,  by  cultivating  the  soil, 
spend  your  declining  years  m  peace,  and  in  the 
enjoyment  of  those  immunities  for  which  you 
have  fought  and  bled.  Now,  sir,  you  restrict 
them,  and  will  not  suffer  them  to  enjoy  the  fruit 
of  their  labor.  Where  is  the  public  foith  in  this  case  ? 
Did  they  suppose,  with  a  patent  in  their  hand, 
declaring  their  title  to  land  in  Missouri,  with  the 
^  of  the  nation  and  President's  signature  affixed 
thereto,  it  would  be  said  to  them,  by  any  authority, 
you  shall  not  possess  the  premises  ?  This  could 
never  have  been  anticipated. 

But,  says  the  honoranle  gentleman  from  Maine, 
(Mr.  HoLMEBf )  <<  they  are  perfectly  secured  by  a 
saving  clause  in  the  constitution  of  Missouri," 
which  most  be  taken  in  connexion  with  that  part 
which  prohibits  their  settling  in  the  State.  It 
must,  therefore,  be  read :  ^*  it  shall  be  the  duty  of 
'  the  General  Assembly  to  pass  laws,  to  prevent  free 
'  negroes  and  mulattoes  from  coming  to  and  settling 
'in  this  State,  under  any  pretext  whatsoever: 
'  Proetdtti,  hoiwetet,  The  General  Assembly  shall 
'  never  interfere  with  the  primary  disposal  of  the 
'soil  by  the  United  States,  nor  with  any  regula- 
^  tion  Congress  may  find  necessary  for  securing 
'  the  title  in  such  soil  to  the  bona  fide  purchasers." 
Mv  hnmUe  opinion  is,  this  does  not  reach  the  case. 
Were  it  to  protect  patentees  of  the  Grovernment, 
this  would  be  only  a  part  of  that  class  of  citizens 
who  are  liable  to  suffer.  But  the  fact  is,  it  will 
not  do  that.  The  law  says,  a  mulatto  man  shall 
not  settle  in  Missouri  ^'  under  any  pretext  what- 
soever." This  provision  says,  "  the  Assembly  shall 
never  (interfere  with  the  primary  disposal  of  the 
soil."    MThat  has  this  to  do  witn  his  settling  in 


that  State?  It  will  affo^him  no  relief.  But '<  the 
'  Assembly  shall  not  inmere  with  any  regulation 
'  Congress  may  find  it  necessary  for  securing  the 
^  title  in  such  soil  to  the  bona  fide  purchasers." 
What  seeurity  will  this  afford  to  the  yellow  man 
desirous  of  settling  in  Missouri  ?  They  will  not 
destroy  his  title,  but  they  will  not  permit  him  to 
come  into  the  State.  The  gentleman's  argument 
goes  upon  the  ground,  that  a  title  and  possession 
are  the  same.  This  1  do  not  admit.  It  is  a  prin- 
ciple laid  down  in  the  books,  that  one  person  may 
hold  the  title  and  another  the  possession ;  and  this 
is  proved  from  daily  experience.  If  this  were  not 
the  case,  what  gives  origin  to  a  writ  of  ejectment? 
It  grows  out  of  the  very  circumstance  that  one 
person  may  hold  the  title  and  another  the  posses- 
sion ;  and  the  title  may  be  good,  but  possession 
cannot  be  obtained  without  an  action  at  law. 
The  quality  of  the  title  in  this  case  may  be  infer- 
red from  the  fact,  that,  although  the  yellow  man 
may  not  enter  and  possess  the  premises,  he  can 
transfer  his  title  to  a  white  citizen,  who  may,  with- 
out molestation,  enter  and  enjoy  the  premises. 

Then,  on  a  critical  examination  of  the  Consti- 
tution, we  find  no  relief,  but  are  compelled  to  yield 
to  the  fact,  that  free  citizens  of  some  States  are 
precluded  the  privilege  of  settling  in  Missouri;  by 
which  their  rights  are  abridged,  contrary  to  the 
provisions  of  the  Constitution  of  the  United  States. 

Mr.  President,  can  we  suffer  one,  even  the  mean- 
est of  our  citizens,  to  be  unconstitutionally  de- 
prived of  his  privileges?  No.  We  are  the  guar^ 
dians  of  his  rights,  and,  in  the  performance  of  oar 
duty,  we  cannot  permit  them  to  be  infringed. 

How  was  it  with  Mr.  Meade,  who  was  unjustly 
retained  in  prison  in  Spain  ?  He  was  deprived  of 
his  liberties  and  immunities.  Congress  took  no- 
tice of  the  circumstance,  and  that  very  justly. 
Executive  interference  was  exercised,  and  his  lib- 
erty was  regained.  This  manifested  a  suitable  re- 
gard to  the  rights  of  our  citizens.  When  our  citi- 
zens are  taken  and  retained  by  the  Algerines,  you 
retake  or  negotiate  and  redeem  them.  In  this  case 
you  make  no  distinction  between  the  white  man 
and  neffro — they  are  both  redeemed  with  your  mo- 
ney. When  Commodore  O'Brien  was  consul  at 
Algiers,  there  were  six  negroes  redeemed  at  the 
same  price  as  white  men ;  and  one  slave,  who  was 
restored  to  his  owner,  but  not  made  free.  When 
your  soldiers  are  captured,  black  or  white,  you  re- 
deem them.  It  is  proper  that  you  should.  These 
are  only  the  infringement  of  other  rights,  than 
those  abridged  by  the  constitution  of  Missouri. 
The  question  is  not  what  privileges  may  be  vio- 
lated, nor  how  many,  nor  to  what  degree,  nor 
whether  the  citizen  be  black  or  white;  but  can  we 
tamely  suffer  one  State  to  deprive  any  citizen  of 
any  of  his  Constitutional  rights  and  privileges? 

If  Missouri  can  do  this,  why  not  keep  a  standing 
army,  enter  into  a  treaty,  coin  money,  and  grant 
titles  of  nobility?  She  is  a  frontier  State-4he  In- 
dians are  near ;  it  may  be  very  convenient  to  keep 
an  army  or  make  a  treaty.  The  reason  is,  the 
Constitution  of  the  United  States  distinctly  Wi% 
she  shall  not.  And  in  the  other  case  it  expressly 
declares,  <<the  citizens  of  each  State  shall  be  en- 
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'  titled  to  all  the  privileett  and  imibunities  of  the 
^  citizens  of  Missouri ;  nR  they  shall  have  as  free 
^  ingress  and  regress  as  her  own  citizens  now 
^  have."  This  is  the  only  consistent  construction 
that  can  be  given  to  the  Constitution  of  the  Uni- 
ted States,  and  the  only  safe  principle  which  can 
be  adopted  to  secure  the  provisions  of  the  Consti- 
tution  from  infraction,  and  the  rights  and  privi- 
leges of  the  citizens  of  the  several  States  from  the 
most  destructive  violation.  Admit  the  contrary 
principle,  and  each  State  becomes  a  monarchy^  or 
IS  transformed  to  despotism.  Our  dearest  privi- 
leges are  wrested  from  our  hands;  and  those  very 
rights  by  which  our  national  union,  domestic  tran- 
quillity, and  general  welfare  are  secured,  are  for- 
ever annihilated.  If  you  can  proscribe  one  class 
of  citizens,  you  may  another.  Color  no  more 
comes  into  consideration  to  decide  who  is  a  citizen 
than  size  or  profession.  You  may  as  well  say  a 
tall  citizen  shall  not  settle  in  Missouri,  as  a  yellow 
citizen  shall  not.  If  one  State  can  do  this  ail  may. 
The  consequence  will  be,  that  size«  pofession,  age, 
shape,  color,  or  any  disgusting  quality  in  a  citizen, 
would  be  a  sufficient  reason  why  he  should  be 
precluded  settling  in  any  State,  which,  from  its 
pride,  caprice,  or  vanity,  are  disposed  to  keep  him 
out.  Sir^  under  such  a  state  of  things,  where  are 
our  liberties  and  privileges?  They  are  fled.  They 
are  absorbed  in  the  caprice  of  a  State.  Where  is 
your  "free  ingress  and  regress  from  State  to  State?" 
Your  national  existence  is  lost;  the  Union  is  de- 
stroyed; the  objects  of  confederation  annihilated, 
and  your  political  fabric  demolished. 

Sir,  I  have  endeavored  to  point  out  the  objects 
of  the  American  confederacy ;  the  duty  and  power 
of  Congress;  the  duty,  power,  and  privileges  of 
States;  who  are  citizens  of  some  States,  and  the 
rights  of  our  citizens,  and  the  provisions  of  the 
Constitution  of  the  United  States,  by  which  those 
rights  are  secured,  and  the  provisions  of  the  con- 
stitution of  Missouri;  and  have  come  to  this  irre- 
sistible conclusion,  that  the  Constitution  of  the 
United  States  secures  to  the  citizens  of  all  the 
States  in  the  Union,  "  the  privileges  and  immu- 
nities of  the  citizens"  of  each  State  in  the  Union; 
but  Missouri,  in  her  constitution,  precludes  certain 
citizens,  in  certain  States^  the  "privileges  and  im- 
munities" of  her  own  citizens;  therefore,  the  con- 
stitution of  Missouri  contravenes  the  express  pro- 
visions of  the  Constitution  of  the  United  States. 
For  these  reasons  I  vote  against  the  resolution. 

Sir,  a  few  more  words,  and  I  close  my  argu- 
ment. I  regret  that  I  feel  compelled  to  offer  an 
opinion  of  the  complexion  of  this  business.  I  la- 
ment that  it  has  the  appearance  of  defiance.  I 
have  endeavored  to  put  the  most  favorable  con- 
struction possible  upon  it,  and  it  amounts  to  a 
challenge.  Oppose  us  if  you  dare !  I  am  driven 
to  this  result  from  knowledge  and  reflection.  On 
examining  this  constitution,  I  am  sure  it  was  not 
penned  by  uninformed  men.  Aside  from  a  ievr 
exceptionable  parts,  it  is  one  of  the  best  constitu- 
tions I  have  ever  seen.  The  Convention  were  not 
unapprized  of  the  feelings  excited  last  session. 
The  particular  exceptionable  clause  was  not  in 
the  original  draught.  They  were  informed  by  their 


honorable  Delegate,  and  one  of  the  gentlemen  who 
appears  here  as  a  Senator,  that  this  paragraph 
would  be  objectionable.  But  it  is  here,  not  inad- 
vertently nor  from  necessity.  If  they  bad  intended 
to  pass  a  law  similar  to  that  directed  by  this  pa- 
ragraph in  the  constitution,  they  could  have  done 
it  without  this  provision. 

Mr.  President:  Before  I  take  my  seat,  I  must  be 
peimitted  to  make  a  few  strictures  upon  some  re- 
marks which  fell  from  the  honorable  gentleman 
from  South  Carolina,  (Mr.  Smith.)     He  observed 
that  "  negroes  and  mulattoes  are  not  citizens  of  the 
United  States."    It  is  not  my  intention  to  con- 
sume your  time  to  demonstrate  the  contrary  of 
this;  oecause  it  would  not,  in    the  least  degree, 
vary  the  subject.    Our  inquiry  is,  and  it  is  the 
point  which  settles  the  question,  are  they  citizens 
of  any  particular  State?      Tnis   point   I  have 
proved,  and  on  the  other  hand  it  is  admitted ;  and 
if  they  are  citizens  of  any  one  State  in  the  Union, 
this  is  enough  for  our  purpose.     I  would  ask  my 
friend,  what  is  the  man  in  his  country  who  is 
neither  a  slave  nor  an  alien  7    In  mine  he  is  a  citi- 
zen. The  gentleman  argued  largely  to  show  ^^  that 
slavery  was  tolerated  in  Republics.''     He  need  not 
have  gone  to  Rome,  Greece,  nor  Sparta,  to  have 
proved  this ;  it  is  evident  from  our  daily  observa- 
tion, andj  of  course,  admitted.    But  what  is  this 
to  the  point  in  debate  ?    What  has  this  to  do  with 
the  question  whether  Missouri  has  a  Constitutional 
right  to  prohibit  free  citizens  from  settling  in  her 
Territory  ?    Does  it  follow,  because  slavery  is  tol- 
erated itL  Republics,  therefore  Missouri  may  pro- 
scribe free  citizens?    This  reasoning  is  neither 
conclusive  nor  convincing. 

The  gentleman  says :  "  Missouri  is  now  a  State 
to  all  intents  and  purposes."  This  is  not  admit- 
ted. What  has  made  her  a  State  ?  What  is  the 
language  of  your  resolution  ?  Not  that  she  now 
is,  but  that  she  shall  he,  a  State,  when  this  resolu- 
tion is  passed  by  botn  Houses,  and  approved  by 
the  President. 

"  Be  it  resolved,  &c.,  that  the  State  of  Missouri 
^  shail  &e,  and  is  hereby  declared  to  be,  one  of  the 
^  United  States  of  America."  But,  were  it  true 
that  she  is  a  State,  there  is  nothing  gained  by  it. 
Vermont  was  a  State  a  long  time  before  she  was 
received  into  the  Union.  The  question  is,  shall 
Missouri  be  admitted  with  a  constitution  which 
conflicts  with  the  Constitution  of  the  United 
States  ? 

My  friend  argues,  "we  are  bound  by  the  Treaty 
of  Cession  to  receive  her."  Admit  this.  But  in 
that  treaty  there  are  terms  and  conditions.  ^^  The 
'  inhabitants  of  the  ceded  territory  shall  be  incor- 
'  porated  in  the  Union  of  the  United  States,  and 
'  admitted  as  soon  as  possible,  according  to  the 
'  principles  of  the  Federal  Constitution."  Hence, 
in  her  admission,  the  principles  of  the  Federal 
Constitution  must  be  observed  and  maintained  in- 
violate. This  was  the  ground  on  which  Louisi- 
ana was  received,  and  Missouri  being  a  part  of 
the  same  purchase,  she  must  be  admitted  on  the 
same  principles,  and  in  the  same  way,  and  no 
other. 

But  the  gentleman  says,  "  States  were  admitted 
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without  presenting  their  constitution."  This  may 
have  been  the  case.  Circumstances  have  been 
different,  especially  with  Vermont ;  and  the  man- 
ner of  this  transaction  less  formal  and  correct  than 
at  the  present  time.  Because  another  State  has 
been  receired,  which  did  not  present  her  constitu- 
tion, does  it  follow  that  Congress  must  not  exam- 
iae  the  constitution  of  Missouri  ?  It  matters  not 
in  this  case  what  has  been  done ;  the  constitution 
is  here  presented  to  Congress.  "  But  you  have  no 
power  to  control  a  constitution."  For  what  pur- 
pose, then,  is  it  sent  here.  To  lie  on  our  table  ? 
Congress  had  power  to  control  the  constitution  of 
Louisiana.  Have  they  less  power  than  they  then 
had  ?  In  this  case  they  said  to  the  Convention, 
send  a  trne  and  attested  copy  of  your  constitution 
here,  and  if  the  same  shall  not  be  disapproved  bv 
Congress  at  their  next  session,  the  said  State  shall 
be  admitted  into  the  Union.  This  is  all  the  power 
for  which  we  contend  ;  and  this  is  a  privilege 
which  Congress  has  had,  and  still  has,  a  right  to 
exercise. 

^^  Louisiana,  Ohio,  and  other  States,  declare 
how  persons  coming  into  them  shall  obtain  a  resi- 
dence." This  we  readily  admit;  and  acainst 
such  regolation  have  no  objection.  But  does  it 
follow,  because  certain  States  prescribe  condi- 
tions on  which  emigrants  shall  gain  a  residence, 
therefore  Missouri  has  a  Constitutional  right  to 
prohibit  the  citizens  of  other  States  from  settling 
in  her  territory  ?  Really  I  do  not  see  the  force  of 
the  argument. 

*'  States  have  made  a  distinction  between  white 
people  and  blacks."  This  is  very  true ;  so  they 
hare  between  white  people.  South  Carolina  has 
distinguished  that  gentleman  in  giving  him  a  seat 
here,  and  that  yery  justlv ;  and  he  has  nobly  dis- 
tinguished himself.  Ana  what  is  this  to  the  point  ? 
"  But  in  the  Eastern  States,  they  whip  blacK  peo- 
ple—not only  once  and  twice,  but  ten  times,  and 
every  ten  days."  This  may  he  true ;  and  equally 
true,  that  they  whip  white  people  when  they  vio- 
late their  laws;  and.  continue  to  whip,  black  or 
white,  as  long  as  they  continue  to  violate  whole- 
some laws;  and  I  suspect  will  persevere  in  the 
practice  until  they  reform  or  emigrate  to  South 
Carolina,  where  they  may  receive  better  treatmem. 
Does  this  prove  any  thing  with  respect  to  the  con- 
stitutional power  of  Missouri  ? 

But,  says  the  gentleman,  ^'  New  Hampshire  ex- 
cludes negroes  from  training."  This  is  very  true ; 
and  so  they  excuse  many  wmte  people.  This  only 
places  them  among  the  exempts)  generaUy,  the 
first  class  in  society.  And  from  this  very  circum- 
stance, they  have  the  privilege  of  walking  about 
with  the  other  gentlemen  and  seeing  the  soldiers 
train.  It  neither  deprives  them  or  any  other  per- 
son of  citizenship  or  any  other  privilege. 

Blacks,  then,  are  not  degraded  in  New  Hamp- 
shire. Costom  has  made  a  distinction  between 
them  and  other  men;  but  the  Constitution  and 
laws  make  none. 

Mr.  President,  a  few  words  in  reply  to  what  has 
»llen  from  the  gentleman  from  Maine,  (Mr. 
Holmes,)  and  I  shall  have  done.  He  observed, 
purchasers  under  the  United  States  are  not  re- 


stricted. To  maintain  this  position,  he  took  occa- 
sion to  explain  the  Constitution  of  the  United 
States,  and  that  of  Missouri,  the  incorrectness  of 
which  will  more  fully  appear  in  his  after  remarks, 
in  the  application  of  the  principle.  As  my  former 
ai^ument  had  a  particular  allusion  to  these  opin- 
ions, any  further  refutation  is  unnecessary. 

This  gentleman  says,  "  the  doctrine  that  free 
blacks  have  a  right  to  enter  free  States,  is  dan- 
gerous." I  am  a  little  surprised  to  hear  a  gentle- 
man of  so  much  acuteness  in  disquisition  upon 
Constitutional  law,  calculating  upon  consequences 
which  have  no  immediate  connexion  with  the 
subject.  He  might  as  well  argue,  that  a  commer- 
cial enterprise  to  the  Euxine  sea,  would  be  detri- 
mental to  Massachusetts,  and  therefore  Missouri 
must  ^eep  all  free  citizens  of  color  out  of  her  ter- 
ritory, as  to  arffue  that  if  free  blacks  may  enter 
any  fiee  State,  Maine  will  be  infested  with  them ; 
and  therefore,  Missouri  must  prohibit  their  settling 
in  that  State. 

"A  State  may  exclude  any  person."  Here  we 
are  at  issue.  I  by  no  means  admit  the  doctrine. 
Any  State  may  regulate  the  terms  upon  which 
emigrants  shall  become  residents;  but  no  State 
has  any  right  to  exclude  them.  To  utterly  pro- 
hibit, and  regulate  by  law  the  terms  of  inhabitancy, 
are  materially  and  essentially  different ;  and  one 
within  the  municipal  power  of  every  State,  the 
other  expressly  prohibited  by  the  Constitution  of 
the  United  States. 

But,  says  the  gentleman,  "  the  Constitution 
onemis,  when  they  get  in,  they  shall  have  privileges, 
but  they  may  be  kept  outJ*^  This  is  a  little  curious, 
for  a  gentleman  learned  in  the  law.  Then,  if  a 
person  were  to  ascend  in  an  air  balloon,  at  a  small 
distance  from  the  line  of  Missouri,  and  safely  land 
within  her  territory,  the  constitution  secures  to 
him  "  privileges  and  immunities ;"  but  it  makes  no 
provision  for  his  crossing  the  line  by  land.  Under 
this  exposition,  where  is  the  ^'  free  ingress  and  re- 
gress" of  the  citizens  of  each  State  guarantied  by 
the  Constitution  ?  Sir,  your  constitution  is  like  a 
nose  of  wax.  Your  liberties  and  privileges  are  a 
bubble.  Your  union,  domestic  tranquillity,  and 
prospect  of  common  defence,  are  prostrated  to  the 
^ound.  But,  says  the  gentleman,  this  doctrine 
IS  certainly  correct,  and  to  test  his  principle,  he 
adds,  "  send  a  mulatto  man  here,  should  we  not 
feel  our  rights  invaded  ?  This  has  no  connexion 
with  the  question.  It  is  possible  some  gentleman 
mi^ht  feel  his  rights  invaded.  But  I  would  in- 
quire, in  my  turn,  what  rights  are  invaded  ?  And 
I  would  seriously  ask  the  Senate,  if  any  State  in 
the  Union  were  duly  to  elect  a  yellow  man  Con- 
stitutionally qualified,  commission  and  send  him 
Jiere  with  his  credentials,  you  can  exclude  him  a 
seat?  You  have  a  right  to  decide  on  the  qualifi- 
cations of  your  members ;  but  color  is  no  more  a 
qualification  than  height,  profession,  or  nation. 
The  gentleman  observes,  "a  mulatto,  though  a 
citizen  in  one  State,  going  into  Missouri,  has  no 
other  rights  than  a  mulatto  has  in  Missouri."  Here 
we  are  at  issue  a^ain.  This  doctrine  I  flatly  deny. 
The  salubrious  air  and  fertile  soil  of  Missouri  can 
never  metamorphose  a  free  citizen  into  a  slave ; 
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neither  can  the  constitation  and  law  of  Missouri 
do  it.  Were  the  proposition  true,  then  a  blaclc  or 
yellow  free  citizen  oi  Maine,  goio^  into  Virginia, 
would  be  a  slave.  As  I  before  intimated,  it  is  cit- 
izen only,  and  not  color,  that  comes  into  considera- 
tion,  in  deciding  this  question. 

But  the  gentleman,  in  a  very  affecting  tone, 
enlists  all  our  sympathies,  in  view  of  the  conse- 
quences of  rejecting  this  unconstitutional  instru- 
ment from  Missouri.  For  these,  sir,  I  conceive 
Congress  is  not  accountable ;  and,  therefore,  such 
imaginary  phantoms  are  not  proper  subjects  of  dis- 
cussion, nor  suitable  beacons  to  direct  our  course. 
Missouri  was  permitted,  under  a  law  of  Congress, 
to  form  a  constitution,  "republican,  and  not  re- 
pugnant to  the  Constitution  of  the  United  States," 
and  "transmit  an  attested  copy  of  such  constitu- 
tion to  Congress."  It  was  expected  she  would 
perform  this  in  good  faith.  If  she  has  utterly 
failed — formed  and  presented  a  constitution  re- 
pugnant to  the  Constitution  of  the  United  States, 
and  unpleasant  consequences  result,  the  fault  is 
her  own.  There  can  be  no  provision  in  the  con- 
stitution of  Missouri  inadvertently  introduced ;  of 
course,  all  the  consequences  rest  upon  Missouri. 
These,  however,  are  not  to  come  into  our  con- 
sideration; the  Constitution  of  the  United  States 
alone  is  to  direct  our  course. 

But  the  gentleman  discovers  another  difficulty) 
in  case  this  constitution  is  rejected :  he  is  unable 
to  determine  in  what  condition  Missouri  will  be, 
whether  Territory,  or  State,  or  neither.  With  re- 
spect to  this,  sir,  I  have  only  to  observe,  if  that 
gentleman  cannot  divine,  I  presume  it  is  within 
the  scope  of  Congress,  and  merely  that  circum- 
stance would  not  convince  me  the  object  is  unat- 
tainable. 

I  would  also  add,  that  every  difficulty  of  this 
kind  which  could  possibl]^  have  arisen  might  have 
been  avoided  by  precautions  similar  to  those  ob- 
served by  Maine.  She.  in  the  first  place,  peti- 
tioned the  Legislature  of  Massachusetts  for  leave 
to  form  a  constitution  and  independent  State. 
This  was  ^ranted.  She  then  formed  her  consti- 
tution, and  fixed  her  election  for  State  officers 
after  the  probable  time  of  the  adjournment  of  the 
then  next  session  of  Congress.  She  presented  her 
constitution  for  the  ^  approbation  of  Congress  and 
adm ission  into  the  Un ion .  This  was  done.  A fter 
she  became,  by  an  act  of  Congress,  a  State  in  the 
Unicn,  she  elected  her  officers,  and  organized  her 
government.  If  Missouri  had  pursuM  the  same 
moderate  and  consistent  course,  there  could  have 
been  no  possible  difficulty  with  respect  to  her 
character  or  condition. 

Mr.  President,  these  being  my  views  of  the  sub- 
ject, I  close  my  remarks,  after  presenting  my, 
thanks  to  the  honorable  Senate  for  the  great  can- 
dor and  attention  with  which  they  have  indulged 
me  while  I  have  occupied  their  time. 

Mr.  Macon  followed  the  above  speech  with  a 
motion  to  recommit  the  resolution  to  the  select 
committee  which  reported  it,  with  instructions  to 
strike  out  the  proviso  adopted  to-day  on  the  mo- 
tion of  Mr.  Baton.  Mr.  M.  had  no  doubt  what- 
ever of  the  propriety  of  the  naked  resolution  as 


reported,  and  was  opposed  to  the  proviso ;  he  there- 
fore proposed  this  mode  of  getting  rid  of  it. 

The  question  on  recommitting  the  resolution 
was  decided  in  the  negative,  by  yeas  and  nays,  as 
follows : 

YxAS^-Messrs.  BurriU,  Dickeraon,  King  of  New 
York,  Lanmao,  Lowrie,  Macon,  Milla,  Morril,  Noble, 
Palmer,  Roberta,  Rugglea,  Sanford,  Smith,  Tichenor, 
Williams  of  Tennessee,  and  Wilaon'— 17. 

Nats — Measra.  Barbour,  Brown,  Chandler,  Daiu, 
Eaton,  Edwarda,  Elliott,  Gaillard,  Holmes  of  Maine, 
Holmes  of  Miaaiaaippi,  Horaey,.  Hunter,  Johnaon  of 
Kentucky*  Johnson  of  Louisiana,  King  of  Alabama, 
Lloyd,  Parrott,  Pinkney,  Pleasants,  Talbot,  Taylor, 
Thomaa,  Trimble,  Van  Dyke,  Walker  of  Alabama, 
Walker  of  Georgia,  and  Williams  of  Miasiasippi— 27. 

The  question  was  then  taken  on  ordering  the 
resolution,  as  amended,  to  be  engrossed  and  read 
a  third  time,  and  was  decided  in  the  affirmative, 
by  yeas  and  nays,  as  follows : 

YxAs — Messra.  Barbour,  Brown,  Chandler,  Eaton, 
Edwarda,  Elliott,  Gailiard,  Holmea  of  Maine,  Hotmef 
of  Miaaiaaippi,  Horaey,  Johnson  of  Kentucky,  Johnson 
of  Louiaiana,  King  of  Alabama,  Lloyd,  Parrott,  Pink- 
ney, Pleasants,  Smith,  Talbot,  Taylor,  Thomas,  Van 
Dyke,  Walker  of  Alabama,  Walker  of  Georgia,  Wil- 
liama  of  Miaaiaaippi,  and  Williama  of  Tennessee — 26. 

Nats-— Measra.  BurriU,  Dana,  Dickeraon,  Hunter, 
King  of  New  York,  Lanman,  Lowrie,  Macon,  Mills, 
Morril,  Noble,  Palmer,  Roberta,  Rugglea,  Sanford, 
Tichenor,  Trimble,  and  Wilaon— 18.  ^ 


TuESUAY,  December  12. 

Mr.  Thom^&b  presented  the  memorial  of  the 
register  of  the  land  office  and  receiver  of  public 
moneys  at  Shawneetown,  praying  compensation 
for  extra  services  rendered  in  tne  execution  of  the 
act  "granting  the  right  of  pre-emption  in  the 
purchase  of  lands  to  certain  settlers  in  the  Illinois 
Territory,"  and  of  the  acts  concerning  Shawnee- 
town ;  and  the  memorial  was  read,  and  referred 
to  the  Committee  on  Public  Lands. 

Mr.  Trimble  presented  four  memorials,  signed 
by  a  number  of  individuals  concerned  directly  or 
indirectly  as  purchasers  of  public  lands  prior  to 
the  law  "  makinff  further  provision  for  the  sale  of 
the  public  lands,"  statins  that  said  law  operates 
injuriously  on  them,  and  praying  that  they  mni 
be  permitted  to  apply  the  payments  already  made 
to  such  portions  oi^tneir  entries  as  such  payments 
will  cover  at  two  dollars  per  acre,  and  tnat  the 
residue  may  revert  to  the  United  States ;  and  the 
memorials  were  read,  and  severally  referred  to  the 
Committee  on  Public  Lands. 

Mr.  Noble  presented  two  memorials,  signed  by 
a  number  of  individuals,  of  the  same  import  and 
object  as  the  preceding;  which  were  read,  and 
severally  referred  to  the  last  mentioned  committee. 

On  motion  by  Mr.  Williams,  of  Tennessee, 
that  the  Committee  on  Military  Affairs,  to  whom 
was  referred  the  petition  of  Rebecca  Hodgson,  be 
discharged  from  the  further  consideration  thereof; 
the  said  motion  was  ordered  to  lie  on  the  table. 

The  Senate  proceeded  to  consider  the  motioa 
of  yesterday,  to  inquire  into  the  expediency  of 
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Mr.  Wilson,  from  the  same  committee,  to  whom 
-was  referred  the  memorial  of  Eliza  Hill,  Jane 
Jervis,  and  Louisa  St.  Clair  Robb,  daughters  of 
the  late  General  St  Clair,  made  a  report,  accom- 
panied by  a  resolution,  that  the  prayer  ot  the  pe- 
titioners ought  not  to  be  granted.  The  report  and 
resolution  were  read. 

Mr.  Wilson,  from  the  same  committee,  to 
'whom  was  referred  the  petition  of  Charles  Larar 
bee,  made  a  report,  accompanied  by  a  resolution, 
that  the  petitioner  have  leave  to  withdraw  his 
papers.    The  report  and  resolution  were  read. 

Mr.  Van  Dyke  presented  the  memorial  of  the 
President  and  Directors  of  the  Chesapeake  and 
Delaware  Canal  Company,  praying  the  aid  of  the 
Government;  and  the  memorial  was  read,  and 
referred  to  the  Committee  on  Roads  and  Canals. 
Mr.  Johnson,  of  Louisiana,  obtained  leave  to 
bring  in  a  bill  for  the  relief  of  the  legal  representa- 
tives of  Gabriel  Berzat,  deceased;  and  the  bill  was 
twice  read  by  unanimous  consent,  and  referred  to 
the  Committee  on  Public  Lands. 

Mr.  L  AN  MAN,  from  the  Committee  on  the  Dis- 
trict of  Columbia,  to  whom  was  referred  the  bill, 
entitled  *'An  act  to  amend  the  act,  entitled  'An 
act  to  alter  the  times  of  the  session  of  the  circuit 
and  district  courts  in  the  District  of  Columbia ;" 
reported  the  same  without  amendment. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bilL  entitled  "An 
act  to  incorporate  the  Managers  oi  the  National 
Vaccine  Institution  in  the  District  of  Columbia;" 
and  the  further  consideration  thereof  was  post- 
poned to  Tuesday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  continue 
in  force,  for  a  further  time,  the  act,  entitled  "An 
act  for  establishing  trading-houses  with  the  Indian 
tribes ;-'  and  the  further  consideration  thereof  was 
postponed  to  Tuesday  next. 

Mr.  Trimble  gave  notice  that,  on  Monday  next, 
he  should  ask  leave  to  bring  in  a  bill  to  organize 
a  Law  Department. 

Mr.  Noble  submitted  the  following  motion  for 
consideration : 

Jiesohed,  That  the  CommiUoe  on  Pablic  Ltnds  be 
instructed  to  inquire  into  the  expediency  of  authorising 
the  Bale,  and  to  redace  the  price  of  certain  ■ectiona  of 
land,  heretofore  reserved  for  the  fata  re  Uiapoial  of  Con- 
greaa,  aitaato  and  being  within  that  part  of  the  Cin- 
cinnati district  which  lies  in  Indiana. 

On  motion  by  Mr.  Kino,  of  New  York,  to  re- 
consider the  vote  of  the  12th  instant,  on  the  reso- 
lution authorizing  the  Sergeant-at-Arms  of  the 
Senate  to  employ  a  person  to  attend  the  furnace. 
The  said  motion  was  laid  on  the  table. 

The  Senate  adjourned  to  Monday. 


MoNOAY,  December  18. 

Mr.  Holmbs,  of  Maine,  presented  the  petition 
of  Samuel  Tucker,  praying  compensation  for  ser- 
vices rendered  as  a  captain  m  the  Navy,  prior  to 
the  adoption  of  the  Federal  Constitution ;  and  the 
petition  was  read,  and  referred  to  the  Committee 
on  Naval  Affairs. 


Mr.  Sanford  presented  the  petition  of  Jacob 
Barker,  of  New  York,  praying  tne  interposition  of 
Congress  in  the  settlement  of  his  accounts,  under 
his  contracts  of  the  2d  of  May,  1814,  with  the 
Secretary  of  the  Treasury,  for  a  portion  of  the  ten 
million  loan,  being  part  of  the  twenty-five  millions 
authorized  by  the  act  of  the  24th  of  March,  1814 ; 
and  the  petition  was  read,  and  referred  to  the  Com- 
mittee 01  Claims. 

Mr.  Holmes,  of  Mississippi^  presented  the  peti- 
tion of  Horatio  Stark,  of  Mississippi,  praying  that, 
in  consideration  of  long  military  services^  the  right 
of  entry  of  one  thousand  acres  of  land  in  Missis- 
sippi, which  may  become  forfeited  for  non-pay- 
ment by  those  who  made  the  original  entries,  may 
be  granted  to  him  at  the  present  or  former  price ; 
and  the  petition  was  read^  and  referred  to  the 
Committee  on  Military  Affairs. 

Mr.  Elliott  presented  the  memorial  of  the 
Savannah  Poor  House  and  Hospital  Society,  pray- 
ing that  the  proper  officer  of  the  Government  may 
be  authorized  to  take^  in  behalf  of  the  United 
States,  an  interest  of  one-half  in  the  buildings 
erected  bv  them  for  the  accommodation  of  sick 
and  disabled  seamen ;  and  the  memorial  was  read, 
and  referred  to  the  Committee  on  Commerce  and 
Manufactures. 

Mr.  Pleasants  presented  the  petition  of  the 
delegates  of  the  United  Agricultural  Societies  of 
Prince  George,  Sussex,  Surry,  Petersburg,  Bruns- 
wick, Dinwiddle,  and  Isle  ot  Wight,  in  Virginia, 
protesting  against  any  increase  of  the  duties  at 
present  imposed  on  imported  goods;  and  the  peti- 
tion was  read,  and  referred  to  the  Committee  on 
Commerce  and  Manufactures. 

Mr.  Sanpobo,  from  the  Committee  on  Finance, 
to  whom  was  referred  the  bill,  entitled  "An  act 
for  the  relief  of  Perley  Keys  and  Jason  Fairbanks," 
reported  it  with  an  amendment ;  which  was  read. 

Mr.  Wilson,  from  the  Committee  on  Claims, 
to  whom  was  refened  the  petition  of  George  Love, 
made  a  report,  accompanied  by  a  resolution,  that 
the  prayer  of  the  petitioner  ought  not  to  be  granted. 
The  report  and  resolution  were  read. 

Mr.  Noble,  from  the  Committee  on  Pensions, 
to  whom  was  referred  the  petition  of  Park  Avery, 
made  a  report  accompanied  by  a  resolution,  that 
the  prayer  of  tne  petitioner  ought  not  to  be  granted. 
The  report  and  resolution  were  read. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  16th  of  November,  to  amend  the 
act  allowing  compensation  to  tne  members  of 
Congress,  so  as  to  reduce  the  per  diem  to  six 
dollars;  and  it  was  further  postponed  until  to- 
morrow. 

The  Senate  proceeded  to  consider  the  motion 
of  the  14th  instant,  instructing  the  Committee  on 
Public  Lands  to  inquire  into  the  expediency  of 
authorizing  the  sale,  and  to  reduce  the  price  of 
certain  sections  of  land,  and  agreed  thereto. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  of  Claims,  to  whom  was  referred 
the  petition  of  Charles  Larabee ;  and  <»iej^**^«' 
consideration  thereof  was  postponed  to  vveanes- 

"^""k^Senate  proceeded  to  consider  the  report  of 
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the  Committee  of  Claims,  to  whom  was  referred 
the  memorial  of  Eliza  Dill,  Jane  Jervis,  aad  Lou- 
isa St.  Clair  Robb,  daughters  of  the  late  General 
Arthur  St.  Clair;  and  in  conformity  therewith 
resolved,  that  the  prayer  of  the  petitioners  ought 
not  to  be  granted. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  incorporate 
the  Columbia   Society  for  literary  purposes,  to- 

f  ether  with  the  amendment  last  reported  thereto 
y  the  Committee  on  the  District  of  Columbia ; 
and  the  consideration  thereof  was  further  postponed 
until  to-morrow. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill,  entitled  "An  act  for 
the  relief  of  Elias  Parks,"  together  with  the  amend- 
ment reported  thereto  by  the  Conunittee  of  Claims; 
and,  having  a^^reed  to  the  amendment,  the  Presi- 
dent reported  it  to  the  House  amended  according- 
ly ;  ana  the  amendment  being  concurred  in,  it  was 
ordered  to  be  engrossed,  and  the  bill  read  a  third 
time  as  amended. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  ^An 
act  to  amend  the  act,  entitled  'An  act  to  alter  the 
times  of  the  session  of  the  circuit  and  district 
courts  in  the  District  of  Columbia ;"  and  the  con- 
sideration thereof  was  postponed  to  Wesdnesday 
next 

A  message  from  the  House  of  Representatives 
announced  to  the  Senate  the  death  or  Nathaniel 
Hazard,  late  a  member  of  the  House  of  Repre- 
sentatives from  the  State  of  Rhode  Island  and 
Providence  Plantations,  and  that  his  funeral  will 
take  place  this  day  at  two  o'clock. 

On  motion  of  Mr.  Hunter,  it  was 

Resolvedt  unanimau9ly.  That  the  Senate  will  at- 
tend the  ftinerti  of  Nathaniel  Htsard,  late  a  member 
of  the  House  of  Representatives  from  the  State  of 
Rhode  Island  and  Providence  Plantations,  this  day  at 
two  o'clock ;  and  as  a  testimony  of  reepect  ibr  the 
memory  of  the  deceased,  they  will  go  into  mourning, 
and  wear  a  black  crape  round  the  left  arm  Ibr  thirty 
days. 


Tuesday,  December  19. 

Mr.  Wilson  presented  the  petition  of  Elisha 
Gordon,  of  New  Jersey,  legal  representative  of 
Patience  Gordon^  deceased,  praying  payment  of 
a  loan  office  certificate  issued  to  the  said  Patience 
in  her  life  time,  by  the  loan  officer  of  New  Jersey, 
and  which  is  now  lost ;  and  the  petition  was  read, 
and  referred  to  the  Committee  of  Claims. 

Mr.  Wilson,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  Thomas  L. 
^  Ogden,  in  behalf  of  himself  and  others,  reported 
a  bill  for  the  relief  of  Thomas  L.  Ogden  and 
others ;  which  was  read,  and  passed  to  a  second 
reading. 

Mr.  DicKERSON,  from  the  Joint  Library  Com- 
mittee, made  a  report ;  which  was  read. 

Mr.  Johnson,  of  Louisiana,  submitted  the  fol- 
lowing motions  for  consideration : 

Resolved,  That  the  Committee  on  Pablic  Lands  be 
inatmcted  to  inquire  into  the  expediency  of  confirming 


>«,'.- 


to  the  inhabitants  of  the  couotios  of  Attakapas,  0^ 
loasas,  and  Avoyelles,  in  the  State  of  Lowieiana.  the 
claim  to  the  common  oee  of  all  cypreas  and  crpR 
swamps  within  the  limita  of  thoae  eoontMs. 

Heeobfed,  That  the  Committee  on  the  Poblk  Laa. 
be  instructed  to  inquire  into  the  causes  which  hv 
occasioned  the  delay  in  surveying  the  pablic  laads  u. 
private  claims  within  the  State  of  Lonisiana,  mud  x 
the  expediency  of  modifying  existing  laws  on  Hl 
snbject,  so  as  to  facilitate  the  surveying  of  thoae  iab^ 

Reeohedj  That  the  same  Committee  inquire  it-, 
the  expediency  of  making,  by  law,  soch  proviatOB  x 
may  be  deemed  esaentisl,  to  cause  patents  to  be  tsn«>. 
for  all  priTate  land  claims  within  the  State  ot  L«Br 
iana,  which  have  been  legally  confirmed  ;  and  into:^ 
expediency  of  making  farther  provision  for  compe 
sating  the  principal  deputy  surveyors  of  Loi 
for  the  services  required  of  them. 

Mr.  Thomas,  from  the  Committee  on  PuL 
Lands,  to  whom  was  referred  the  bill  for  the  reii- 
of  the  legal  representatives  of  Gabriel  Berzat  ^ 
ceased,  reported  it  without  amendment 

A  message  from  the  House  of  RepreseIltatir^ 
informed  the  Senate  that  the  House  hare  passes 
the  bill,  entitled  '^An  act  for  the  relief  of  Margr>': 
Perry,"  and  the  bill,  entitled  "An  act  for  the  k- 
lief  of  William  Mcintosh ;"  in  which  bills  t^- 
reouest  the  concurrence  of  the  Senate. 

The  two  bills  last  brought  up  for  concurrco'' 
were  read,  and  severally  passed  to  a  second  reading 

The  amendment  to  the  bill  entitled  "An  act  fj: 
the  relief  of  Elias  Parks,"  having  been  engrossei 
the  bill  was  read  the  third  time  as  amended,  jtl 
passed. 

CONGRESSIONAL  COMPENSATION. 

The  Senate,  agreeably  to  the  order  of  the  dar 
proceeded  to  the  consideration  of  the  foUowiBL 
resolution,  introduced  by  Mr.  Burbill,  of  Vihoi- 
Island,  on  the  16th  ultimo : 

Resolved,  That  the  act  entitled  <*An  act  alfovii: 
compensation  to  the  members  of  the  Senate,  memben 
of  the  House  of  Representatives  of  the  United  Sttfes. 
and  to  the  delegates  of  the  Territories,  and  repeaiisf 
all  other  laws  on  the  subject,"  passed  at  the  first  sa 
sion  of  the  fifteenth  Congress,  ought  to  be  to  altcm. 
and  amended  that  the  compensation  to  the  member 
and  delegatea  aforesaid  shall  hereafter  be  aiz  doUo 
for  each  day's  attendance,  and  six  dollars  for  ever 
twenty  miles'  travel,  instead  of  the  compaaaatlon  no* 
allowed  by  said  act ;  and  that  it  be  referred  to  a  con- 
mittee,  to  prepare  and  report  a  bill  for  altering  as: 
amending  said  act  accordingly. 

Upon  the  merits  of  the  proposition,  and  of  tk« 
several  motions  made  in  the  course  of  its  cooakicr 
ation,  a  spirited,  good  tempered,  and  interestmf 
debate  took  place,  occupying  more  than  three  hours 
The  following  embraces  a  statement  siooply  of  tbt 
proceedings  and  of  the  names  of  those  gentlemei 
who  took  part  therein : 

The  resolution  was  supported  by  Messrs.  Bm- 
RiLL  and  Roberts,  and  was  opposed  by  Messrs 
Johnson,  of  Kentucky,  and  Da.na  ;  and  Mr.  J 
concluded  his  remarks  by  moving  to  postpone  tix' 
resolution  to  the  second  Monday  of  January  next 

The  postponement  was  supper  ted  by  the  move 
and  was  opposed  by  Messrs.  Macon,  Dana,  ana 
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Burrill;  and  negatived  by  yeas  andtiays:  For 
the  postponement  16 ;  against  it  20. 

Mr.  MoRRiL  moyed  to  postpone  the  resolution 
to  Monday  next,  for  reasons  wnich  he  stated ;  and 
it  was  opposed  by  Mr.  Wilson.  The  motion  was 
negatived,  without  a  division. 

Mr.  Dana  moved  to  amend  the  resolution  by 
striking  out  all  after  the  word  Resdved,  and  insert- 
ing the  following  substitute : 

"  That  a  committee  be  appointed  to  inquire  into 
the  propriety  of  reducing  the  allowances  tnthoriied  by 
the  act  entitled  <  An  act  allowing  compensation  to  the 
members  of  the  Senate,  the  members  of  the  House  of 
Representatives  of  the  United  States  and  to  the  dele- 
gates of  the  Territories,  and  lepealing  all  other  laws 
on  the  Bobjeet,'  with  the  allowances  to  the  offioen  of 
the  respective  Houses  of  Congress ;  and  also  reducing 
the  allowances  made  by  law  to  the  principal  and  other 
officers  in  each  of  the  Ezecative  Dspartments ;  and 
that  the  committee  have  leave  to  report  by  bill  or  other- 


wise. 


Mr.  Roberts  required  a  division  of  the  question ; 
and  it  being  accordingly  first  taken  on  striking  out, 
it  was  determined  in  the  affirmative — ayes  23. 

Considerable  debate  followed  on  the  relative 
merits  of  this  amendment  and  the  original  resolu- 
tion, in  which  the  amendment  was  advocated  by 
Messrs.  Dana,  JoHN80N,of  Kentucky,  and  Chand- 
ler, and  was  opposed  by  Messrs.  Burrill  and 
Roberts  ;  in  the  course  of  which 

Mr.  Burrill  moved  to  strike  out  of  the  amend- 
ment so  much  as  relates  to  the  salaries  of  the  ex- 
ecutive officers,  wishing  to  encumber,  and  there- 
fore endanger,  the  main  olyect  as  little  as  possible. 
The  motion,  after  considerable  discussion,  was 
decided  in  the  negative,  as  follows : 

YxAS — Messrs.  Burrill,  Dickerson,  Eaton,  Hunter, 
Johnson  of  Louisiana,  King  of  New  York,  Lowrie, 
Roberts,  Ruggles,  Sanford,  Smith,  Thomas,  an d"*  Wil- 
son— 14. 

Nats — MeMre.  Chandler,  Dana,  Edwards,  Elliott, 
Gaillard,  Holmes  of  Maine,  Holmes  of  Mississippi, 
Johnson  of  Kentucky,  King  of  Alabama,  Macon,  Mor- 
ril.  Noble,  Palmer,  Parrott,  Plsasanto,  Talbot,  Taylor, 
Tichenor,  Trimble,  Walker  of  Alabama,  Walker  of 
Georgia,  and  Williams  of  Teonessee— St. 

The  question  being  taken  4>n  the  amendment  of 
Mr.  Dana,  it  was  agreed  to ;  and  the  resolution, 
as  amended,  was  then  agreed  to  by  the  foilowing 
vote: 

YxA*— Messrs.  Burrill,  Chandler,  Dana,  Dtckerson; 
Edwards,  Elliott,  Gaillsod,  Holmes  of  Maine,  Holmes 
of  MSssfssippi,  Hunter,  Johnson  of  Kentnoky»  Johosdn 
of  Louisiana,  Lowrie,  Macon,  Morril,  Noble,  Palmer, 
Parrott,  Pleasants.  Roberts,  Ruggles,  Sanibrd,  Smith, 
Talbot,  Taylor.  Thomas,  Tichenor,  Trimble,  Walker 
of  Alabama,  Walker  of  Georgia,  and  Williams  of 
Tennessee — 32. 

Nats — Messrs.  Eaton,  King  of  Alabama,  King  of 
New  York,  and  Mills— 4. 

Messrs.  Dana,  Burrill,  Johnson,  of  Kentacky, 
Roberts,  and  smith  were  appointed  the  com- 
mittee; and  the  Senate  adjourned. 


Wednesday,  December  20. 

Mr.  Johnson,  of  Kentucky,  presented  the  peti- 
tion of  William  Pancoast,  representing  that,  in 


conset^uence  of  there  being  no  land  office  in  the 
District  of  Columbia  for  that  purpose,  he  is  unable 
to  obtain  a  right  to  certain  vacant  lands  discov- 
ered by  him  within  said  District  in  the  year  1799, 
and  praying  relief;  and  the  petition  was  read,  and 
referred  to  the  Committee  on  the  Judiciary. 

Mr.  Johnson,  of  Louisiana,  presented  the  me- 
morial of  Thomas  Shields,  a  purser  in  the  Navy, 
praving  remuneration  for  certain  losses  sustained 
oy  him  whilst  in  the  New  Orleans  station,  in  the 
Winter  of  1814  and  1815 ;  and  the  memorial  was 
read^  and  referred  to  the  Committee  on  Naval 
Affairs. 

Mr.  Noble  presented  four  memorials,  :Hgned  by 
a  number  of  \ndividuals.  concerned  directly  or  in- 
directly as  purchasers  ot  public  lands  prior  to  the 
law  ^  making  provision  for  the  sale  of  the  public 
lands,"  stating  that  said  law  operates  injuriously 
upon  them,  and  praying  that  they  may  be  permit- 
ted to  apply  the  payments  already  made,  to  such 
portions  of  their  entries  as  such  payments  will 
cover  at  two  dollars  per  acre,  and  that  the  residue 
tnay  revert  to  the  United  States ;  and  the  memo- 
rials were  read,  and  referred  to  the  Committee  on 
Public  Lands. 

The  President  communicated  a  report  of  the 
Secretary  of  War,  made  in  obedience  to  a  resolu- 
tion of  the  Senate  of  the  30th  of  November,  on 
the  petition  of  Eleanor  Lawrence;  which  was 
read,  and  referred  to  the  Committee  on  Military 
Affairs. 

Mr.  Roberts,  from  the  Committiee  of  Claims, 
to  whom  was  referred  the  petition  of  Presley 
Kemper,  made  a  report,  accompanied  by  the  fol- 
lowing resolution : 

Resahed,  That  the  prayer  of  the  petitioner  ought 
not  to  be  granted. 

The  report  and  resolution  were  read. 

Mr.  Holmes,  of  Mississippi,  from  the  Commit- 
tee on  Indian  Affairs,  to  wliom  the  subject  was 
referred,  rejMrted  a  bill  for  the  better  regulation  of 
the  trade  with  the  Indian  tribes ;  and  the  bill  was 
read,  and  passed  to  a  second  reading. 

Mr.  Trimble,  from  the  Committee  on  Roads 
and  Canals,  to  whom  was  referred  the  bill  to  au- 
thorize the  appointment  of  commissioners  to  lay 
out  a  canal  in  the  State  of  Ohio,  reported  it  with- 
out amendment. 

Mr.  Holmes,  of  Maine,  submitted  the  following 
motion  for  consideration : 

Reaohedt  That  the  Committee  of  Finance  bo  in- 
structed to  inqairo  what  diminutions  and  alterations 
may  be  made  in  the  eompensations  to  offleers  of  the 
cuitoms. 

Mr.  Williams,  of  Tennessee,  from  the  Com- 
mittee on  Military  Affairs,  made  an  unfavorable 
report  on  the  petition  of  Horatio  Stark,  late  an 
officer  in  the  Army,  praying  to  be  allowed  to  en- 
ter one  thousand  acres  of  public  land  at  the  mini- 
mum price,  in  consideration  of  his  military  ser- 
vices from  1801  to  1815,  when  he  was  disbanded 
without  receiving  more  advance  than  officers  of 
younger  standing. 

The  Senate  took  up  the  bill  to  amend  <"? JJ*^J 
for  the  relief  of  the  legal  representatives  of  Henry 
Willis. 
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the  Cominittee  of  Claims,  to  whom  was  referred 
the  memorial  of  Eliza  Dill,  Jane  Jenris,  and  Lou- 
isa St.  Glair  Robb,  daughters  of  the  late  General 
Arthur  St.  Clair;  and  in  conformity  therewith 
resolved,  that  the  prayer  of  the  petitioners  ought 
not  to  be  granted. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  incorporate 
the  Columbia  Society  for  literary  purposes,  to- 
gether with  the  amendment  last  reported  thereto 
by  the  Committee  on  the  District  of  Columbia ; 
and  the  consideration  thereof  was  further  postponed 
until  to-morrow. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill,  entitled  ^^An  act  for 
the  relief  of  Elias  Parks,"  together  with  the  amend- 
ment reported  thereto  by  the  Committee  of  Claims ; 
and,  having  agreed  to  the  amendment,  the  Presi- 
dent reported  it  to  the  House  amended  according- 
ly ;  ana  the  amendment  being  concurred  in,  it  was 
ordered  to  be  engrossed,  and  the  bill  read  a  third 
time  as  amended. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  ''An 
act  to  amend  the  act,  entitled  ^An  act  to  alter  the 
times  of  the  session  of  the  circuit  and  district 
courts  in  the  District  of  Columbia ;"  and  the  con- 
sideration thereof  was  postponed  to  Wesdnesday 
next 

A  message  from  the  House  of  Representatives 
announced  to  the  Senate  the  death  or  Nathaniel 
Hazard,  late  a  member  of  the  House  of  Repre- 
sentatives from  the  State  of  Rhode  Island  and 
Providence  Plantations,  and  that  his  funeral  will 
take  place  this  day  at  two  o'clock. 

On  motion  of  Mr.  Hunter,  it  was 

Reiolvedf  unanimousfy,  Thtt  the  Senate  will  at- 
tend the  funeral  of  Nathaniel  Hazard,  late  a  member 
of  the  House  of  Representatives  from  the  Stale  of 
Rhode  Island  and  Providence  Piantatiens,  this  day  at 
two  o'clock ;  and  aa  a  testimony  of  respect  ibr  the 
memory  of  the  deceased,  they  will  go  into  mourning, 
and  wear  a  black  crape  ronnd  the  left  arm  for  thirty 
days. 


Tuesday,  December  19. 

Mr.  Wilson  presented  the  petition  of  Elisha 
Gordon,  of  New  Jersey,  legal  representative  of 
Patience  Gordon,  deceased,  praying  payment  of 
a  loan  office  certificate  issued  to  the  said  Patience 
in  her  life  time,  by  the  loan  officer  of  New  Jersey, 
and  which  is  now  lost;  and  the  petition  was  read, 
and  referred  to  the  Committee  of  Claims. 

Mr.  Wilson,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  Thomas  L. 
^  Ogden,  in  behalf  of  himself  and  others,  reported 
a  bill  for  the  relief  of  Thomas  L.  Ogden  and 
others ;  which  was  read,  and  passed  to  a  second 
reading. 

Mr.  DiCKERsoN,  from  the  Joint  Library  Com- 
mittee, made  a  report ;  which  was  read. 

Mr.  Johnson,  of  Louisiana,  submitted  the  fol- 
lowing motions  for  consideration : 

RcMohed,  That  the  Committee  on  Public  Lands  be 
instructed  to  inquire  into  the  expediency  of  confirming  | 


to  the  inhabitants  of  the  counties  of  Attakapas,  Ope* 
lousas,  and  Avoyelles,  in  the  State  of  Louisiana,  their 
claim  to  the  common  use  of  all  cypress  and  cyprew 
swamps  within  the  limits  of  those  counties. 

Raolvtd,  That  the  Committee  on  the  Publk  Landi 
be  instructed  to  inquire  into  the  causes  which  have 
occasioned  the  delay  in  surveying  the  public  lands  and 
private  claims  within  the  State  of  Louisiana,  and  into 
the  expediency  of  modifying  existing  laws  on  tbtt 
subject,  so  as  to  facilitate  the  surveying  of  those  lands. 

Resolved,  Thst  the  same  Committee  inquire  into 
the  expediency  of  making,  by  law,  such  proTision  as 
may  be  deemed  essential,  to  cause  patents  to  be  issued 
for  all  private  land  claims  within  the  State  of  Looii- 
iana,  which  have  been  legally  confirmed  ;  and  into  the 
expediency  of  making  further  proviston  for  compen- 
sating the  principal  deputy  surveyors  of  Louisiana, 
for  the  services  required  of  them. 

Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  bill  for  the  relief 
of  the  legal  representatives  of  Gabriel  Berzat,  de- 
ceased, report^  it  without  amendment. 

A  message  from  the  House  of  Representative 
informed  the  Senate  that  the  House  have  passed 
the  bill,  entitled  "An  act  for  the  relief  of  Margaret 
Perry,"  and  the  bill,  entitled  "An  act  for  the  re- 
lief of  William  Mcintosh ;"  in  which  bills  they 
request  the  concurrence  of  the  Senate. 

The  two  bills  last  brought  up  for  concurrence 
were  read,  and  severally  passed  to  a  second  reading- 

The  amendment  to  the  bill  entitled  "An  act  for 
the  relief  of  Elias  Parks,''  having  been  engrossed, 
the  bill  was  read  the  third  time  as  amended,  and 
passed. 

C0N6RB8SI0NAL  COMPENSATION. 

The  Senate,  agreeably  to  the  order  of  the  dajr, 
proceeded  to  the  consideration  of  the  following 
resolution,  introduced  by  Mr.  Burbill,  of  Rhode 
Island,  on  the  16th  ultimo : 

Reoolved,  That  the  act  entitled  <<An  act  allewing 
compensation  to  the  members  of  the  Senate,  membcri 
of  the  House  of  Representatives  of  the  United  SUtes, 
and  to  the  delegates  of  the  Territories,  and  repealing 
all  other  laws  on  the  subject,"  paaaed  at  the  first  tes- 
sion  of  the  fifteenth  Congress,  ought  to  be  so  altertd 
and  amended  that  the  compensation  to  the  members 
and  delegates  aforesaid  shall  hereafter  be  six  ^^^* 
for  each  day's  attendance,  and  aix  dollan  for  ^^^ 
twenty  miles*  travel,  instead  of  the  compensation  QO^' 
allowed  by  said  act;  and  that  it  be  referred  to  a  com- 
mittee, to  prepare  and  report  a  bill  for  altering  sod 
amending  said  act  accordingly. 

Upon  the  merits  of  the  proposition,  and  of  the 
sereral  motions  made  in  the  course  of  its  c<Misider' 
ation,  a  spirited,  good  tempered,  and  interesting 
debate  took  place,  occupying  more  than  three  hoots. 
The  following  embraces  a  statement  simply  oi  the 
proceedings  and  of  the  names  of  those  gentlemen 
who  took  part  therein : 

The  resolution  was  supported  by  Messrs.  Bub- 
rill  and  Roberts,  and  was  opposed  by  Messrs. 
Johnson,  of  Kentucky,  and  Dana  ;  and  Mr.  j- 
concluded  his  remarks  by  moving  to  postpone  the 
resolution  to  the  second  Monday  of  January  next- 

The  postponement  was  suppov'ted  by  the  mover, 
and  was  opposed  by  Messrs.  Macon,  Dana,  and 
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confirmiDg  to  certain  inbabiiants  of  Louisiaaa  the 
use  of  the  cypress  and  the  cypress  swamps ;  and 
agreed  thereto. 

The  Senate  proceeded  to  consider  the  motion  of 
the  19th  instant,  instructing  the  Committee  on 
Public  Lands  to  inquire  into  the  causes  of  the 
delay  in  surveying  the  public  and  private  land 
claims,  and  into  the  expediency  of  modifying  the 
existing  laws  on  that  subject,  so  as  to  facilitate  the 
surveying  of  those  lands  in  Louisiana ;  and  the 
consideration  thereof  wa»  postponed  until  to- 
morrow. 

The  Senate  proceeded  to  consider  the  motion  of 
the  19th  instant,  instructing  the  Committee  on 
Public  Lands  to  inquire  what  provisions  are  ne- 
cessary to  cause  patents  to  be  issued  for  all  con- 
firmed private  land  claims,  and  what  further  pro- 
vision is  necessary  for  compensating  the  principal 
deputy  surveyors  in  Louisiana,  and  agreed  thereto. 

The  Senate  proceeded  to  consider  the  motion  of 
the  20th  instant,  instructing  the  Committee  on 
Finance  to  inquire  what  dimmutions  or  alterations 
may  be  made  in  the  compensation  to  officers  of  the 
customs  ;  and  agreed  thereto. 

The  bill  to  amend  the  act,  entitled  "An  act  to 
incorporate  the  subscribers  to  the  Bank  of  the  Uni- 
ted States,''  was  read  the  second  time  and  referred 
to  the  Committee  on  Finances. 

The  bill  for  the  relief  of  Thomas  L.  Ogden  and 
others  was  read  the  second  time. 

The  bill,  entitled  "An  act  for  therelief  of  Mar- 
garet Perry,"  was  read  the  second  time,  and  re- 
ferred to  the  Committee  on  Public  Lands. 

The  bill,  entitled  "An  act  for  the  relief  of  Wil- 
liam Mcintosh,"  was  read  the  second  time,  and 
referred  to  the  Committee  on  Public  Lands. 

The  bill  for  the  better  regulation  of  the  trade 
with  Xhe  Indian  tribes  was  read  the  second  time. 

The  amendments  to  the  bill,  entitled  "An  act 
to  amend  the  act,  entitled  *An  act  for  the  relief 
of  the  i^al  representatives  of  Hanry  Willis." 
having  been  reported  by  the  committee  correctly 
engrossed,  the  bill  was  read  the  t'lird  time  as 
amended,  and  passed. 

The  bill  from  the  other  House,  to  amend  the  act 
to  alter  the  terms  of  the  circuit  court  of  Wash- 
ington county,  in  the  District  of  Columbia,  (to  in- 
termit the  December  term  thereof,  in  consequence 
of  the  new  arrangement  of  the  terms,)  was  taken 
up. 

Some  debate  took  place  on  this  bill ;  in  which 
Mr.  Lanmak  stated  the  facts  coming  within  the 
knowledge  of  the  committee  to  which  the  bill  had 
been  referred.  Mr.  RoBfiRTs  opposed,  and  Messrs. 
Otis,  Holmes,  and  Dana  lavored  the  bill.  After 
an  unsuccessful  motion  by  Mr.  Roberts,  to  post- 
pone the  bill  indefinitely,  it  was  ordered  to  a  third 
reading:  by  a  large  majority. 

Mr.  XiAMMAN  moved  that  the  bill  be  read  a  third 
time  to-day,  inasmuch  as  the  term  to  be  suspend- 
ed would  commence  on  Monday  next,  and  the 
bill  therefore  would  be  ineffectual  unless  passed 
promptly. 

Mr.  Roberts  objected  to  this  motion,  and  it 
was  therefore  negatived,  the  rules  of  the  Senate 
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requiring  an  unanimous  consent  to  a  third  reading 
to-day. 

A  motion  was  made  to  adjourn  to  Tuesday,  but 
it  was  negatived,  (with  the  view,  it  was  under- 
stood, of  meeting  to-morrow,  for  the  purpose  of 
passing  the  bill  just  under  consideration;)  and 
then  the  Senate  adjourned  until  to-morrow. 


Saturuay,  December  23. 

Mr.  Williams,  of  Tennessee  presented  the  me- 
morial of  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Missouri,  in  behalf  of  the 
purchasers  of  public  lands  in  Missouri,  praying  that 
a  law  may  pass  authorizing  all  persons  who  have 
purchased  a  quarter  section  oir  more  of  land  to  ap- 
ply the  payments  made  to  any  one  or  more  sec- 
tions, quarter  or  half-quarter  sections,  so  as  to 
complete  the  payments  for  said  sections  or  parts 
of  sections,  and  to  release  the  purchasers  from  the 
remainder ;  and  the  memorial  was  read,  and  refer- 
red to  the  Committee  on  Public  Lands. 

Mr.  Sanford  presented  the  petition  of  Jacob 
Barker,  of  the  city  of  New  York,  praying  that  the 
existing  differences  with  the  Treasury  Department, 
in  relation  to  his  contract  for  a  porticm  of  the  loan 
of  1814,  may  be  referred  to  the  Supreme  Court ; 
and  the  petition  was  read,  and  referred  to  the 
Committee  of  Claims. 

Mr.  Johnson,  of  Louisiana,  save  notice  that^  on 
Tuesday  next,  ne  should  ask  leave  to  bring  m  a 
bill  for  the  relief  of  John  Hoffman. 

The  Senate  resctmed  the  consideration  of  the 
motion  of  the  19th  instant  instructing  the  Com- 
mittee on  Public  Lands  to  inquire  into  the  causes 
of  the  delay  in  surveying  the  public  and  private 
land  claims,  and  into  the  exjiediency  of  modifying 
the  existing  laws  on  that  subject,  so  as  to  facilitate 
the  surveying  of  those  lands  in  Louisiana,  and  it 
was  amended  and  agreed  to  as  follows : 

Resolved,  That  the  Committee  on  Public  Lands 
be  instructed  to  inquire  into  the  expediency  of 
modifying  the  existing  laws  in  relation  to  the  sur- 
veying of  the  public  lands  and  private  claims 
within  the  State  of  Louisiana,  so  as  to  facilitate 
the  surveying  of  those  lands. 

The  bill,  entitled  "An  act  to  amend  the  act,  en- 
titled 'An  act  to  alter  the  times  of  the  session  of 
the  circuit  and  district  courts  in  the  District  of 
Columbia,"  was  read  the  third  time  and  passed. 

The  Senate  adjourned  to  Tuesday  next. 


Tuesday,  December  26. 

DEATH  OP  Mn.  BURRILL. 

The  Journal  of  Saturday  having  been  read — 
Mr.  Hunter,  of  Rhode  Island,  rose,  and,  with 
much  emotion,  said,  he  had  to  perform  a  melan- 
choly, and,  to  him,  truly  distressing  duty.  His 
friend  and  worthy  colleague,  the  Honorable  James 
Burrill,  Jr.,  had  departed  this  life  about  ten 
o'clock  last  night,  and  it  devolved  upon  him  to 
announce  the  painful  event  to  the  Senate. 

Mr.  Dana,  of  Connecticut,  said,  the  serious  loss 
which  had  just  been  announced  must  be  extremely 
felt  by  the  Senate,  and  he  could  not  doubt  its  dis- 
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Mr.  King,  of  Alabama,  offered  some  amend- 
ments, intended  to  secure  more  completely  the  res- 
ervations made  by  the  United  States  of  public 
lands,  from  the  location  intended  by  the  act  to  be 
allowed  to  the  persons  concerned ;  when,  on  mo- 
tion of  Mr.  Eaton,  the  bill  was  recommitted  to 
the  Committee  on  the  Public  Lands. 

BANK  OF  THE  UNITED  STATES. 

Mr.  Sanford,  from  the  Committee  on  Finance, 
to  which  was  referred  the  petition  of  the  President 
and  Directors  of  the  Bant  of  the  United  States, 
reported  the  following  bill,  which  received  the  first 
reading : 

Be  it  enacted,  ^e,.  That  it  shall  be  lawfal  for  the 
Directors  of  the  Bank  of  the  United  States  to  appoint 
an  agent  and  a  register ;  and  that  all  bills  and  notes 
of  the  said  corporation,  issued  after  the  first  appoint- 
ment of  such  agent  and  register,  shall  be  signed  by  the 
agent,  and  countersigned  by  the  register;  that  such 
bills  and  notes  shall  have  the  like  force  and  effect  as 
the  bills  and  notes  of  the  said  corporation  which  are 
now  signed  by  the  president,  and  countersigned  by  the 
cashier,  thereof;  and  that,  as  often  as  an  agent  or  a 
register  of  the  said  corporation  shall  be  appointed,  no 
note  or  bill,  signed  by  an  agent,  or  countersigned  by  a 
register,  shall  be  issued,  udUI  public  notice  of  the  ap* 
pointment  of  such  agent  or  register  shall  have  been 
previoasly  given,  for  ten  days,  in  two  gazettes  printed 
at  the  City  of  Washington. 

Ssc.  2.  And  be  it  further  enacted.  That  if  any  pre- 
sident, director,  cashier,  or  other  officer  or  servant  of 
the  Bank  of  the  United  States,  or  of  any  of  its  offices, 
shall  fraudulently  convert  to  bis  own  use  any  money, 
bill,  note,  security  for  money,  evidence  of  debt,  or  other 
effects  whatever,  belonging  to  the  said  bank,  such  per- 
son shall,  upon  due  conviction,  be  punished  by  im- 
prisonment, not  exceeding  three  years,  and  by  stand- 
ing in  a  pillory  not  more  than  three  times  in  open  day, 
in  some  public  place,  during  one  hour  at  a  time ;  which 
standing  in  a  pillory,  when  inflicted  more  than  unce, 
shall  be  on  different  days. 


Carolina,  this  day  at  three  o'dook ;  and,  as  a  tetti- 
mony  of  respect  for  the  memory  of  the  deceased,  they 
will  go  into  mourning,  and  wear  a  black  crape  rooiid 
the  left  arm  for  thirty  days. 


Thursday,  December  21. 

MoNTFORT  Stores,  from  the  State  of  North 
Carolina,  attended. 

Mr.  Eaton,  from  the  Committee  on  Public 
Lands,  to  whom  was  recommitted  the  bill,  entitled 
"An  act  to  amend  the  act  entitled  'An  act  for  the 
relief  of  the  legal  representatives  of  Henry  Willis,"- 
reported  the  same  with  amendments,  wnich  were 
read,  and  taken  up  as  in  Committee  of  the  Whole ; 
and  having  been  agreed  to,  the  bill  was  reported 
to  the  House,  amended  accordingly;  and  the 
amendments  having  been  concurred  in,  they  were 
ordered  to  be  engrossed,  and  the  bill  be  read  a  third 
time  as  amended. 

A  message  from  the  House  of  Representatives 
announced  to  the  Senate  the  death  ot  Jesse  Slo- 
CDMB,  late  a  member  of  the  House  of  Representa- 
tives from  the  State  of  North  Carolina,  and  that 
his  funeral  will  take  place  this  day  at  3  o'clock. 

On  motion,  by  Mr.  Macon,  it  was 

Reeohed,  unanifnouely.  That  the  Senate  will  attend 
the  funeral  of  Jesse  Slocumb,  late  a  member  of  the 
House  of  Representatives  from  the  State  of  North 


pRinAY,  December  22. 

Mr.  Pleasants  presented  the  memorial  of  the 
Roanoke  Agricultural  Society,  praying  that  no 
additional  duties  may  be  imposed  on  imported 
goods  'y  and  the  memorial  was  read,  and  referred 
to  the  Committee  on  Commerce  and  Manufac- 
tures. 

Mr.  Chandler  presented  the  petition  of  Nathan 
Mc Warren,  praying  to  be  allowed  pay  for  the 
time  he  was  detained  as  a  prisoner  by  the  enemy 
in  the  late  war ;  and  the  petition  was  read,  aod 
referred  to  the  Committee  of  CUims. 

Mr.  Williams,  of  Tennessee,  from  the  Com- 
mittee on  Military  Aj9airs,  to  wnom  was  referred 
the  petition  of  Eleanor  Lawrence,  and  the  report 
of  the  Secretary  of  War  thereon,  reported  the  fol- 
lowing resolution : 

Resolved,  That  the  claim  of  the  petitioner  ought  to 
be  liquidated  and  paid  by  the  War  Department,  and 
for  that  purpose  no  act  of  Congresa  is  necessary. 

The  resolution  was  read,  and  concurred  in. 
Mr.  MoRRiL  submitted  the  following  motion  for 
consideration : 

Resolved,  That  the  Committee  of  Penaions  bo  di- 
rected to  inquire  into  the  expediency  of  so  amendiog 
the  law  regulating  pensions,  that  the  heirs  of  noo- 
commissioned  officers  and  soldiers  in  the  Army  of  the 
United  States,  v^ho  have  deceased  while  in  actual  6e^ 
vice,  since  the  close  of  the  last  war,  or  who  may  here- 
after decease  while  in  actual  service,  shall  be  entitled 
to  receive  five  years  half  pay,  under  such  regolationi 
as  the  Secretary  of  War  may  prescribe. 

Mr.  LowRiE,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  petition  of  Daniel 
W.  Coxe,  made  a  report,  accompanied  by  a  bill 
confirming  the  title  of  the  Marquis  de  Maison 
Rouge ;  and  the  report  and  bill  were  read,  and  the 
bill  passed  to  a  second  reading. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  of  Claims,  on  the  petition  of  George 
Love,  and,  in  concurrence  therewith,  resolved 
that  the  prayer  of  the  petitioner  ought  not  to  he 
granted. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  on  Pensions,  on  the  petition  of 
Park  Avery  5  and,  in  concurrence  therewith,  re- 
solved, that  the  prayer  of  the  petitioner  ought  not 
to  be  granted. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  on  Military  Affairs,  on  the  petition 
of  Horatio  Stark ;  and,  in  concurrence  therewith, 
resolved,  that  the  prayer  of  the  petitioner  ought 
not  to  be  granted. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  of  Claims  on  the  petition  of  Presly 
Kemper;  and  the  further  consideration  thereof 
was  postponed  to  Tuesday  next. 

The  Senate  proceeded  to  consider  the  motion  of 
the  19th  instant,  instructing  the  Committee  on 
Public  Lands  to  inquire  into  the  expediency  ot 
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The  Senate  proceeded  to  consider  the  motion  of 
the  22d  instant,  directing  the  Committee  on  Pen- 
sions to  inquire  into  the  expediency  of  granting  to 
the  heirs  of  non-commLssioned  officers  and  sol- 
diers, who  have  deceased  while  in  actoal  service, 
five  years  half  pay ;  and  disagreed  thereto. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims  on  the  petition 
of  Presley  Kemper ;  and  the  consideration  there- 
of was  further  postponed  until  to-morrow. 

The  bill  confirming  the  title  of  the  Marquis  de 
Maison  Rouge  was  read  the  second  time. 

The  Senate  resumed,  in  Committee  of  the 
'Whole,  the  consideration  of  the  bill  to  incorporate 
the  Columbian  Society  for  literary  purposes,  to- 
gether with  the  amendment  last  reported  thereto 
by  the  Committee  on  the  District  of  Columbia ; 
and  the  consideration  thereof  was  further  post- 
poned to  Tuesday  next. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill,  entitled  "An  act  for 
the  relief  of  Perley  Keyes  and  Jason  Fairbanks,'- 
together  with  the  amendment  reported  thereto  bv 
the  Committee  of  Finance,  and  the  said  amenci- 
ment  having  been  agreed  to,  the  bill  was  reported 
to  the  House  amended  accordingly ;  and  theamend- 
ment  having  been  concurred  in,  was  ordered  to 
be  engrossed,  and  the  bill  read  a  third  time  as 
amended. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  to  incorporate  the  managers  of  the  National 
Vaccine  Institution  in  the  District  of  Columbia ;" 
and  the  consideration  thereof  was  postponed  to 
Wednesday  next. 

PUBLIC  LANDS. 

Mr  Thomas,  from  the  Committee  on  Public 
Lands,  to  whom  the  subject  was  referred,  reported 
a  bill  for  the  relief  of  the  purchasers  of  public 
lands  prior  to  the  first  day  of  July,  1820 ;  which 
was  read,  and  passed  to  a  second  reading. 

The  bul  is  as  follows : 

Be  it  enadedt  4'£-»  That,  in  all  cases  where  lands 
have  been  parchased  from  the  United  States  prior  to 
the  Ut  day  of  July,  1820,  it  shall  be  lawful  for  any 

such  pttn-haaer,   on   or   before  the day  of , 

1821,  lo  file  with  the  register  of  the  land  office  where 
any  tract  of  land  has  been  purchased,  a  relinquish- 
ment in  writing,  of  any  legal  subdivision  of  the  land 
80  purchased,  upon  which  the  whole  purchase  tnoney 
has  not  been  paid ;  and  all  sums  paid  on  account  of 
the  part  relinquished  shall  be  applied  to  the  discharge 
of  any  instalments  which  may  be,  or  shall  hereafter 
b.econie  due  and  payable  upon  such  part  of  land  ao 
purchased,  as  shall  not  have  been  relinquished  under 
the  foregoing  provision  :  Provided,  That  the  right  of 
relinquishment  hereby  given  shall  in  no  caae  be  ex- 
ercised so  as  to  require  any  repayment  from  the  United 
States. 

Sec  2.  And  be  it  further  encLcted,  That  in  all  cases 
where  the  payment  of  the  whole  sum  due  from  the 
purchaser  of  any  tract  of  land  from  the  United  States, 
aforesaid,  shall  be  made  on  or  before  the  —  day  of 

,  eighteen  hundred  and  twenty-one,  a  deduction 

at  the  rate  of per  cent,  shall  be  allowed  upon 

such  paymants. 


Sic.  3.  And  be  it  ftirther  enacted,  That  all  auma 
due,  or  which  may  hereafter  become  due,  to  the  Uni- 
ted States,  on  account  of  any  purchase  of  public  land, 

heretofore  made,  after  the day  of ,  eighteen 

hundred  and  twenty-one,  may  be  discharged  by 

equal  annual  instalments,  which  shall  be  paid  on  or 
before  the  day  and  month  in  each  successive  year, 
upon  which  the  several  purchases  were  made :  Pm- 
vided.  That  any  purchaser  of  public  land,  who  shall 
accept  of  the  foregoing  condition,  shall,  on  or  before 
the day  of ,  eighteen  hundred  and  twenty- 
one,  file,  with  the  register  of  the  land  office  where 
any  tract  of  land  has  been  purchased,  subject  to  tha 
said  condition,  a  written  declaration  of  his  acceptance 
of  the  terms  therein  prescribed:  And pnmdedt  aUo^ 
That  if  any  purchaser  of  public  land  who  shall  have 
filed  such  declaration,  shall  fail  to  make  the  payments 
required  in  tbLi  section,  in  conformity  with  the  provi- 
sions thereof^  he  shall  be  subject  to  all  the  conditiona  of 
the  original  contract  and  purchase ;  and  if  auch  failure 
shall  occur  after  the  time  within  which  the  whole  pur- 
chase money  should  have  been  paid  to  the  United 
States,  the  tract  or  tracts  of  land  upon  which  the  in- 
stalments aforesaid  shall  not  have  been  paid,  shall  be 
deemed  and  held  to  be  forfeited  to  the  United  States, 
and  the  same  proceedings  shall  be  had  that  are  pre- 
scribed by  the  existing  laws  in  relation  to  lands  for* 
felted  to  the  United  Sutes. 

SsG.  4.  And  be  it  further  enacted,  That  any  pur- 
chaser of  public  land  as  aforesaid,  who  ahall  comply 
with  the  conditions  prescribed  by  either  of  the  forego- 
ing sections  of  this  act,  shall  not  be  liable  to  pay  any 
interest  which  shall  have  accrued  to  the  United  States 
on  the  purchase  of  any  tract  of  public  land,  but  the 
same,  in  all  such  cases,  shall  be,  and  is  hereby  de- 
clared to  be,  remitted. 


Friday,  December  29. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  of  Represent- 
atives have  passed  a  bill,  entitled  "An  act  for  the 
relief  of  Daniel  McDuff ;"  and,  also,  a  bill  enti- 
tled "An  act  to  authorize  the  President  of  the 
United  States  to  establish  a  port  of  entry  in  the 
district  of  Sandusky,  in  the  State  of  Ohio,  and 
for  other  purposes ;"  in  which  bills  they  request 
the  concurrence  of  the  Senate. 

The  two  bills  last  brought  up  for  concurrence 
were  read,  an$]  severally  passed  to  a  second 
reading. 

Mr.  Otis  presented  the  petition  of  Alexander 
Gardner,  of  Massachusetts^  praying  an  increase  of 
his  pension ;  and  the  petition  was  read,  and  refer- 
red to  the  Committee  on  Pensions. 

Mr.  Mills  presented  the  memorial  of  sundry 
officers  of  the  Revolutionary  army,  praying  that 
the  half  pay  granted  by  a  resolve  of  the  Revolu- 
tionary Congress  to  the  officers  and  soldiers  of  that 
army  may  be  continued  to  them  during  life ;  and 
the  memorial  was  read,  and  referred  to  the  Com- 
mittee on  Pensions. 

Mr.  Trimble  presented  three  memorials  signed 
by  a  number  of  individuals  concerned  directly  or 
indirectly  as  purchasers  of  public  lands  prior  to 
the  law  "making  further  provision  for  the  sale  of 
the  public  lands,"  stating  that  said  law  opcfal^ 
injuriously  on  them,  and  praying  that  they  may  be 
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permitted  to  applr  the  pajments  already  made  to 
sach  portions  oi  toeir  entries  as  such  payments  will 
cover  at  two  dollars  per  acre,  and  that  the  residue 
mav  revert  to  the  United  States ;  and  the  memo- 
rials were  read,  and  laid  on  the  table. 

Mr.  Thomas,  from  the  Committee  on  Public 
|fyffii<j  to  whom  was  referred  the  petition  of  the 
Trustees  of  the  Worthington  Coll^^e,  in  the  State 
of  Ohio,  made  a  report,  accompanied  by  a  resolu- 
tion, that  the  prayer  of  the  petitioneis  ought  not 
to  be  granted.  The  report  and  resolution  were 
lead. 

Mr.  Th  omas,  from  the  same  committee,  to  whom 
was  referred  the  bill,  entitled  ''An  act  for  the  re- 
lief of  Nicholas  Jarrott,"  reported  it  with  amend- 
ments ;  which  were  read. 

Mr.  Walker,  of  Alabama,  asked  and  obtained 
leave  to  bring  in  a  bill  for  the  relief  of  John  Cof- 
fee; and  the  bill  was  read,  and  passed  to  a  second 
leading. 

Mr.  R0BEBT8,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  Joseph  Jan- 
ney,  made  a  report  accompanied  by  a  resolution, 
that  the  prayer  of  the  petitioner  ought  not  to  be 
granted.    The  report  and  resolution  were  read. 

Mr.  Van  Dtke  save  notice  that^  on  Tuesday 
next,  he  should  ask  leave  to  bring  in  a  bill  to  es- 
tablish an  uniform  system  of  bankruptcy  through- 
out the  United  States. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  on  the  petition 
of  Presley  Kemper,  and,  in  concurrence  therewith, 
resolved  that  tne  prayer  of  the  petitioner  ought 
not  to  be  granted. 

The  biH  authorizing  the  payment  of  a  sum  of 
money  to  Thomas  Shields,  was  read  the  second 
time. 

The  bill  for  the  relief  of  the  purchasers  of  public 
lands  prior  to  the  first  day  of  July,  1820,  was  read 
the  second  time. 

The  bill  for  the  relief  of  John  Hoffman  was 
read  the  second  time,  and  referred  to  the  Commit- 
tee of  Claims. 

The  amendment  to  the  bill,  entitled  ''An  act  for 
the  relief  of  Perley  Keyes  and  Jason  Fairbanks," 
having  been  engrossed,  the  bill  was  read  the  third 
time  as  amended,  and  passed. 

On  motion  by  Mr.  Roberts,  the  Senate  pro- 
ceeded to  consider  the  motion  of  the  14th  insiant 
to  reconsider  the  vote  of  the  12th  instant,  on  the 
resolution  authorizing  the  Sergeant-at-Arms  to 
employ  a  person  to  attend  the  furnace,  and  agreed 
thereto;  and,  on  motion  by  Mr.  CsANnLER,  the 
resolution  was  laid  on  the  table. 

The  Senate  adjourned  to  Tuesday. 


Tuesday,  January  2, 1821. 

Mr.  Eaton  presented  the  petition  of  Nicholas 
Perkins,  of  Tennessee,  praying  to  be  confirmed  in 
his  title  to  a  tract  of  land  in  Alabama;  and  the 
petition  was  read,  and  referred  to  the  Committee 
on  Public  Lands. 

Mr.  Williams,  of  Tennessee,  presented  the  pe- 
tition of  Richard  G.  Waterhouse,  of  Tennessee, 
Ipraying  to  be  compensated  for  a  quantity  of  wood 


coBsomed  by  a  brigade  of  militim  that 

on  his  land  in  December,  1814;  and  the  peCioa 

was  read,  and    referred   to  the   CoBumttee  a 

Claims. 

Mr.  Tani BLE  presented  a  petition  si^aed  bf  1 
number  of  individuals  concerned  directly  or  iaidh 
rectly  as  purchasers  of  public  lands  prior  to  va 
law  ^  making  further  provision  for  the  sale  of  m 
public  lands,'*  stating  that  said  law  opemtes  isj^ 
riously  on  them,  and  praying  that  they  mav  k 
permitted  to  apply  the  payments  already  made  n 
such  portions  of  their  entries  as  such  parmeas 
will  cover  at  two  dollars  per  acre,  and  that  tk 
residue  may  revert  to  the  United  States ;  and  tk 
petition  was  read,  and  laid  on  the  table. 

Mr.  Johnson,  of  Louisiana^  presented  the  me- 
morial of  John  B.  Chatard,  of  New  Orleans,  pn?- 
ing  a  pension  for  Revolutionary  services  ;  aiHl  tk 
memorial  was  read,  and  refened  to  the  ComBiiiiB 
on  Pensions. 

Mr.  Holmes,  of  Mississippi,  presented  the  pcth 
tion  of  the  Choctaw  nation  or  Indians,  pfafiK 
that  Silas  Dinsmoor,  late  Indian  agent  to  the  wii 
nation,  may  be  confiirmed  in  his  tide  to  a  tract  d 
land  granted  to  him  by  them;  and  the  petitisc 
vras  read,  and  referred  to  the  Committee  oa  Pabb 
Lands. 

Mr.  Williams,  of  Tennessee,  from  the  Cob- 
mittee  on  Military  Aflairs,  to  wnom  was  relcmd 
the  petition  of  Joseph  Wheaton,  made  a  tf^oti 
accompanied  by  a  resolution,  that  the  mayerof 
the  petitioner  ought  to  be  rejected.  The  report 
and  resolution  were  read. 

The  Senate  proceeded  to  consider  the  report  d 
the  Committee  of  Claims  on  the  petition  of  Josr^k 
Janney ;  and  the  further  consideration  thereof  vis 
postponed  to  Friday  next. 

The  Senate  resumed  the  consideration  of  tk 
report  of  the  select  committee  on  the  petid<Hi « 
Matthew  Lyon ;  and  the  consideration  thereof  «a 
further  |K)stponed  to  Monday  the  15th  instant. 

The  bill  tor  the  relief  of  John  Coffee  was  imi 
the  second  time,  and  referred  to  the  Committee  00 
Public  Lands. 

The  bill,  entitied  '<An  act  for  the  i^ef  of  Dn- 
iel  McDuff,"  was  read  the  second  time,  and  re- 
ferred to  the  Committee  of  Claims. 

The  bill,  entitied  ''An  act  to  authorize  tbe 
President  of  the  United  States  to  establish  a  port 
of  entry  in  the  district  of  Sandusky,  in  the  State 
of  Ohio,  and  for  other  purposes,**  was  read  tbe 
second  time,  and  referred  to  the  Committee  oa 
Commerce  and  Manufactures. 

The  Senate  resumed,  as  in  Committee  of  the 
Whol&  the  consideration  of  the  bill  to  continue  m 
force,  for  a  further  time,  the  act,  entitied  '*An  act 
for  establishing  trading-houses  with  the  Indian 
tribes;"  and,  on  motion  by  Mr.  Trimble,  it  wii 
postponed  to,  and  made  the  order  of  the  day  for; 
Thursday  next. 

The  bill  for  the  relief  of  the  representatives  of 
Gabriel  Berzat,  and  the  bill  for  the  relief  of 
Thomas  L.  Ogden  and  others,  were  sererally  cm- 
sidered  and  passed  to  a  third  reading. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  to  authorize  the  ap- 
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pointment  of  commissioners  to  lay  out  a  canal  in 
the  State  of  Ohio;  and  it  was  postponed  to,  and 
made  the  order  of  the  day  for,  Friday  next. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  hill  for  the  better  regula- 
tion of  the  trade  with  the  Indian  tribes ;  and.  on 
motion  by  Mr.  Holmes  of  Mississippi,  it  was  laid 
on  the  table. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  confirming  the  title 
of  the  Marquis  de  Maison  Rouge,  and  it  was  post- 
poned until  to-mon ow. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  for  the  relief  of  the 
purchasers  of  public  lands  prior  to  the  first  day  of 
July.  1820,  and  it  was  postponed  until  to-morrow. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  authorizing^  the  pay- 
ment of  a  sum  of  money  to  Thomas  Shields,  and 
it  was  postponed  to  Thursday  next 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill,  entitled  ''An  act  for 
the  relief  of  Nicholas  Jarrott,"  together  with  the 
amendments  reported  thereto  by  the  Committee  on 
Public  Lands,  and  it  was  postponed  to  Monday 
next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  incorporate 
the  Columbian  Society  for  literary  purposes,  to- 

f  ether  with  the  amendment  last  reported  thereto 
y  the  Committee  on  the  District  of  Columbia, 
and  it  was  postponed  to,  and  made  the  order  of 
the  day  for,  to-morrow. 

Mr.  Van  Dyks,  agreeably  to  notice,  and  having 
obtained  leave,  introduced  a  bill  to  establish  an 
uniform  system  of  bankruptcy.  [This  bill  em- 
braces only  the  bankmpt  principle,  and,  with  some 
modifications,  not  affi?cting  its  main  princii^e,  is 
the  same  as  tne  original  bfll  before  the  Senate  at 
the  last  session.]  The  bill  passed  to  a  second 
reading. 

The  Senate  proceeded  to  supply  the  place  of 
the  late  Mr.  Burrill,  in  the  Judiciary  Committee, 
and  Mr.  Mills,  of  Massachusetts,  was  appointed. 

The  resolution  submitted  some  days  ago  by  Mr. 
Johnson,  of  Kentucky,  directing  an  inquiry  into 
the  expediency  of  providing,  by  law,  that  a  map 
be  annexed  to  the  limd  patent  of  each  soldier,  de- 
signating the  survey  in  which  his  portion  is  loca- 
ted, was  taken  up,  and,  after  some  discussion,  was 
agreed  to. 

MISSOURI. 

Mr.  Williams,  of  Tennessee,  submitted  the  fol- 
lowing resolution  for  consideration : 

Resolved,  That  the  Committee  on  the  Judiciary  be 
inetracted  to  report  a  bill  extending  the  judicial  au- 
thority of  the  United  States  over  the  State  of  MissourL 

The  resolution  having  been  read — 
Mr.  Williams  said  it  was  highly  important 
that  the  judicial  authority  of  the  United  States 
should  be  extended  over  Missouri,  with  the  least 
possible  delay.  The  Territorial  courts  no  longer 
existed  in  that  Territory,  having  been  superseded 
by  the  courts  of  the  State.  The  State  courts  had 
no  jnrisdictimi  of  ounces  comoiitted  against  the 


United  States.  Several  Indian  tribes,  said  Mr. 
W.,  live  within  the  limits  of  Missouri ;  our  treaty 
stipulations,  and  the  laws  reflating  intercourse 
with  the  Indian  tribes,  prohibit  intrusion  on  their 
territory^  and  subject  the  intruders  to  criminal 
prosecution.  This  is  an  ofience  of  almost  daily 
occurrence,  and  ndne  but  a  federal  court  can  try 
such  offences.  If,  in  the  Indian  country,  a  white 
man  should  kill  a  red  one,  the  federal  court  alone 
can  take  cognizance  of  the  offence.  In  answer  to 
such  a  complaint,  it  would  be  but  a  poor  apology 
to  say  we  had  provided  no  court  to  try  the  cause. 
The  Indians  would  not  understand  this  excuse, 
and  it  would  lead  to  retaliation,  and  perhaps  to  an 
Indian  war.  It  is  essential,  tkerefore,  said  Mr. 
W.,  to  enable  us  to  execute  in  aood  faith  our  en- 
ffSffiements  with  the  aborigines  of  the  country,  that 
federal  courts  should  be  organized  in  Missouri. 
We  have  other  and  perhaps  more  important  inter- 
ests in  that  country,  which  alone  can  be  protected 
&^  the  extension  of  the  judicial  authority  of  the 
nion.  If,  said  he,  the  mail  should  be  robbed,  or 
the  puUic  funds  purloined,  the  offender  at  this 
moment  would  go  without  punishment,  ahhoneh 
there  was  abundant  proof  to  establish  his  guUt. 
Nay.  if  treason  should  be  committed,  the  traitors 
would  escape  with  impunity,  for  the  want  of  a 
court  to  take  cognizance  of  such  crimes.  In  what- 
ever point  of  view  this  subject  is  considered,  said 
Mr.  W.,  it  is  important  that  no  time  should  be 
lost  in  estaUishing  the  federal  authority  in  that 
State. 

The  resolution,  by  the  rules  of  the  Senate,  lies 
on  the  table  one  aay,  of  course. 

WORTHINGTON  COLLEGE. 

The  Senate  took  up  the  report  of  the  Commit- 
tee of  Public  Lands  unfavorable  to  the  petition  of 
the  trustees  of  Worth  ington  College,  in  Ohio,  who 
pray  for  a  grant  of  the  public  lands  in  their  vici- 
nity for  the  benefit  of  the  college. 

Mr.  RuGGLEs  said}  as  he  had  been  charged  with 
the  care  of  the  petition  of  the  trustees  o^  Worth- 
ington  College,  lie  could  not  consent  to  let  the  re- 
port of  the  committee  pass  without  mnkigg  some 
opposition  to  it.  He  regretted  that  the  conmiittee 
had  not  taken  a  different  view  of  the  subject,  and 
recommended  a  resolution  favorable  to  the  prayer 
of  the  petitioners.  Mr.  R.  said  he  did  not  propose 
now  to  go  at  large  into  the  subject,  but  he  would 
state  succinctly  to  the  Senate  the  grounds  upon 
which  he  meant  to  rely  in  opposing  this  report, 
and  conclude  with  a  motion  to  postpone  the  fur- 
ther consideration  of  the  report  until  Friday.  The 
Committee  on  Public  Lands,  in  their  report,  had 
recapitulated  the  reasons  and  arguments  used  in 
the  petition,  which  is  some  evidence  that  they  do 
not  consider  them  without  foundation.  Mr.  R. 
said  he  did  not  understand  the  committee  as  ma- 
king a  decision  directly  against  the  claim  of  the 
petitioners;  the  report  merelv  states  'Hhat  the 
'  committee  have  not  been  able  to  discover  any 
<  thmg  in  this  case  which  gives  the  petitionera 

*  any  stronger  claim  to  the  bountjr  of  Govemmeiwt 

*  than  other  respectable  seminaries  of  l***^^*"!*^ 
If  there  was  an  objection  to  designating  «ay  »»^ 
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ticuiar  seminary,  Mr.  R.  said,  he  would  not  ob- 
ject to  have  the  resolution  so  modified  as  to  have 
the  grant  made  to  the  State,  for  the  use  of  such 
institutions  as  the  Legislature  thereof  mi^ht  think 
proper  to  apply  it  to.  Mr.  R.  said,  as  it  miffht 
possibly  be  contended  that  the  State  of  Ohio  has 
nad  her  share  of  the  public  lands  for  the  purposes 
of  education,  he  would  state  the  facts  as  thev  ex- 
isted. No  grant  of  any  townships  of  land  has 
been  made  to  the  State  of  Ohio  since  the  adoption 
of  the  Federal  Constitution.  All  the  other  States 
which  have  been  admitted  into  the  Union  have 
received  two  townships.  Under  the  old  Confed- 
eration, Congress  maae  a  private  contract  with 
the  Ohio  Company  for  the  sale  of  a  tract  of  land 
in  the  Northwestern  Territory ;  and,  as  an  induce- 
ment for  said  company  to  comply  with  their  prop- 
ositions, Congress  offered  number  sixteen  in  each 
township,  for  the  support  of  schools,  number  twen- 
ty-nine for  the  purposes  of  religion,  and  two  town- 
snips  of  land  for  the  support  of  a  college,  which 
was  to  be  established  in  the  centre  of  the  tract. 
The  resolutions  of  Congress,  the  contract  made 
under  them,  and  the  deed  or  conveyjance  which 
grants  the  two  townships  for  the  use  of  the  com- 
pany and  their  associates,  all  go  to  show  that  it 
was  a  mere  private  transaction,  and  that  it  was 
not  intended  lor  the  State  at  large.  The  contract 
with  John  Cleves  Symmes  rests  upon  the  same 
principles,  and  must  receive  the  same  construc- 
tion. It  therefore  appears  that  Ohio  has  never 
received,  as  a  State,  the  same  advantages  in  this 
respect  as  the  other  new  States  which  have  been 
admitted  into  the  Union.  Mr.  R.  said  he  would 
say  no  more  at  present,  but  move  that  the  further 
consideration  of  the  report  be  postponed  until 
Friday  next. 

Mr.  R.'s  motion  was  agreed  to,  and  the  report 
postponed  accordingly. 


Wednesday,  January  3. 

The  I^resident  communicated  a  letter  from 
the  Secretary  of  War,  transmitting  a  copy  of  the 
Army  Register  for  each  member  of  the  Senate, 
conformably  to  a  resolution  of  the  ]  3th  December, 
1815;  and  the  letter  was  read. 

Mr.  Tbomas  presented  the  memorial  of  the 
House  of  Representatives  of  the  State  of  Missouri, 
praying  that  the  right  of  pre-emption  may  be 
granted  to  the  settlers  on  the  public  lands  within 
said  State,  who  have  made  improvements  thereon ; 
and  the  memorial  was  read,  and  referred  to  the 
Committee  on  Public  Lands. 

Mr.  Sanford  presented  the  petition  of  Matthew 
McNair,  praying  to  be  compensated  for  a  boat  im- 

Sressed  into  the  service  of  the  United  States  by 
Lobert  Swartwout,  Quartermaster  General,  and 
lost;  and  the  petition  was  read,  and  referred  to  the 
Committee  ot  Claims. 

Mr.  Sanford  presented  the  petition  of  Robert 
Swartwout,  of  New  York,  praying  to  be  indemni- 
fied against  a  judfi^ment  obtained  against  him  for 
the  loss  of  a  boat  impressed  by  him  mto  the  public 
service,  whilst  acting  as  quartermaster  general  of 
the  northern  army,  in  the  year  1813 ;  and  the  pe- 


tition was  read,  and  referred  to  the  Conmiittee  on 
Military  Affairs. 

Mr.  rLEASANTs  presented  the  petition  of  Thomas 
Oxley,  now  of  Virginia,  by  birtn  a  foreigner,  and 
not  entitled  to  citizenship,  praying  to  be  enabled, 
by  a  special  law,  to  take  out  letters  patent  for  cer- 
tain useful  inventions ;  and  the  petition  was  read, 
and  referred  to  the  Committee  on  the  Judiciary. 

Mr.  Roberts  presented  the  petition  of  H.  Cat- 
lett,  a  post  surgeon  in  the  Army,  praying  compen- 
sation for  a  negro  boy  who  was  drowned  in  June, 
1814,  whilst  ascending  the  Ohio  witli  the  United 
States  troops;  and  the  petition  was  read,  and  re- 
ferred to  the  Committee  of  Claims. 

Mr.  Holmes,  of  Maine,  presented  the  petition 
of  E.  Cousens,  and  others,  pray  in  s^  compensation 
for  Revolutionary  services;  and  tne  petition  was 
read,  and  referred  to  the  Committee  on  Pensions. 

Mr.  Holmes,  of  Mississippi,  from  the  Commit- 
tee on  Indian  Affairs,  to  wnom  the  .subject  was 
referred,  reported  a  bill  to  authorize  the  appoint- 
ment ot  certain  Indian  agents;  and  the  bill  was 
read,  and  passed  to  a  second  reading. 

Mr.  Roberts,  from  the  Committee  of  Claims^ 
to  whom  was  referred  the  petition  of  James  Le- 
ander  Cathcart,  reported  a  bill  explanatory  of  the 
act  for  the  relief  of  James  Leander  Cathcart, 
passed  May  the  fifteenth,  in  the  year  1820;  and  the 
bill  was  read,  and  passed  to  a  second  reading. 

The  Senate  proceeded  to  consider  the  motion  of 
yesterday,  instructing  the  Committee  on  the  Judi- 
ciary to  extend  the  judicial  authority  of  the  United 
States  over  the  State  of  Missouri ;  and  it  was  post- 

Soned  to,  and  made  the  order  of  the  day  for,  Mon- 
ay  next. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  on  Military  Affairs,  to  whom  was 
referred  the  petition  of  Joseph  Wheaton ;  and  in 
concurrence  therewith  resolved,  that  the  prayer  of 
thepetition ought  to  be  rejected. 

Tne  bill  for  the  relief  of  the  legal  representatives 
of  Gabriel  Berzat,  deceased,  was  read  the  third 
time,  and  passed. 

Resolved,  That  this  bill  pass^  and  that  the  title 
thereof  be,  "An  act  for  the  relief  of  the  legal  rep- 
resentatives of  Gabriel  Berzat,  deceased." 

The  bill  for  the  relief  of  Thomas  L.  Ogden,  and 
others,  was  read  the  third  time,  and  passed. 

ResUvedy  That  this  bill  pass,  and  that  the  title 
thereof  be,  "An  act  for  the  relief  of  Thomas  L. 
Ogden,  and  others." 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  *^Ad 
act  to  incorporate  the  Managers  or  the  National 
Vaccine  Institution  in  the  District  of  Columbia;" 
and  it  was  postponed  to  Monday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  confirming 
the  title  of  the  Marquis  de  Maison  Rouge;  and  it 
was  postponed  to  Wednesday  next. 

The  Senate  resumed,  as  m  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  the  purchasers  of  public  lands  prior  to  the  first 
day  of  July,  1820;  and  it  was  postponed  to  Mon- 
day next 

The  Prbsidbnt  communicated  a  letter  from  the 


141 


HISTORT  OF  GONGRBSS. 


142 


Jan  DART,  1821. 


Cohmbian  Society, 


SfiNATB. 


Commissioaer  of  the  General  Land  Office,  tran»- 
mittiog  a  copy  of  the  report  of  the  land  commis- 
sioners at  St.  Helena,  dated  18th  November,  1820, 
-with  listK  of  claims  and  a  list  of  settlers ;  and  the 
letter  and  report  were  read. 

Mr.  Eaton  submitted  the  following  motion  for 
consideration: 

Reaohed,  That  the  President  of  the  United  Sutes 
be  requested  to  communicate  to  the  Senate  any  in- 
formation he  may  have  as  to  the  power  and  authority 
which  belonged  to  Don  John  Beneventure  Morales, 
and  to  the  Baron  Carondelet,  to  grant  and  dispose  of 
the  lands  of  Spain  in  Louisiana,  previously  to  the  year 
1803. 

COLUMBIAN  SOCIEITT. 

The  Senate  resumed  the  consideration  of  the 
bill  to  incorporate  the  Columbian  Society  for  Lit- 
erary purposes ;  on  which  there  arose  a  debate  of 
some  length,  in  the  course  of  which  Messrs.  Kino, 
of  New  X  ork,  and  Otis,  explained  their  objections 
to  the  bill,  on  the  ground  that  it  proposed  the  in- 
corporation of  an  institution,  one  of  the  objects  of 
which  was  the  cultivation  of  the  tenets  of  a  par- 
ticular sect;  that,  at  any  rate,  the  means  and  wnole 
object  of  the  institution  had  not  been  properly  de- 
veloped ;  that  the  capacity  of  its  founders  for  es- 
tablishing a  college  on  a  proper  basis  was  not 
known;  that  the  disposition  of  the  people  of  the 
District  of  Columbia  towards  the  establishment  of 
such  an  University  was  not  known,  &c. 

To  these  objections  Messrs.  Barboor,  John- 
son, of  Kentucky,  and  Morril,  replied,  that  these 
objections  were  not  founded  on  the  provisions  of 
the  bill,  but  on  supposed  features  not  to  be  found 
in  it;  tnat  the  bill  had  nothing  of  a  religious  char- 
acter about  it ;  that,  if  it  could  be  made  more  clear 
on  that  point,  they  wished  it  might  be  so  by  any 
amendment  which  could  be  proposed  to  the  bill ; 
that  persons  of  every  religious  denomination  were 
subscribers  to  the  fund  for  establishing  the  institu- 
tion; that  it  was  no  reason,  moreover,  against  the 
institution  that  its  establishment  was  undertaken 
by  religious  persons;  that,  though  there  was  no 
petition  before  the  House,  there  were  all  the  facts 
that  the  Senate  could  wish,  &c. 

The  bill  was  postponed  to  Monday  next. 


Thursday,  January  4. 

Mr.  Noble  presented  the  memorial  of  the  Gen- 
eral Assembly  of  the  State  of  Indiana,  praying 
permission  to  tax  all  lands  sold  by  the  United 
States  on,  and  subsequent  to  the  first  day  of  July, 
1820,  and  all  lands  whereon  the  payments  have 
been  completed ;  and  the  memorial  was  read,  and 
referred  to  the  Committee  on  Public  Lands. 

Mr.  Noble  presented  the  petition  of  a  number 
of  the  inhabitants  of  Indiana,  residing  in  that  par( 
of  the  State  called  the  New  Purchase,  in  the  Brook- 
ville  district,  praying  that  the  right  of  pre-emption 
to  a  quarter  section  of  land  may  be  granted  to 
Isaac  M.  Johnson,  for  the  purpose  of  erecting  a 
mill  thereon ;  and  the  petition  was  read,  and  re- 
ferred to  the  Committtre  on  Public  Lands. 

Mr.  NoBUB  presented  two  petitions,  signed  by  a 


number  of  individuab,  concerned  directly  or  indi- 
rectly in  the  purchase  of  public  lands  prior  to  the 
law  "  making  further  provision  for  the  sale  of  the 
public  lands,''  stating  that  said  law  operates  in- 
juriously on  them,  and  praying  that  they  may  be 
permitted  to  apply  the  payments  already  made  to 
such  portions  of  their  entries  as  such  payments 
will  cover  at  two  dollars  per  acre,  and  that  the 
residue  may  revert  to  the  United  States;  and  the 
petitions  were  read,  and  laid  on  the  table. 

Mr.  Kino,  of  New  York,  presented  the  memo- 
rial of  the  National  Institution  for  the  promotion 
of  Industry,  praying  that  a  duty  of  ten  per  cent, 
may  be  imposed  on  sales  at  auction;  that  the 
credits  allowed  on  duties  on  foreign  merchandise 
may  be  abolished,  and  that  the  tariff  of  duties  may 
'  be  so  modified  as  to  protect  the  labor  and  resources 
of  the  nation ;  and  the  memorial  was  read. 

Mr.  Hunter  presented  the  petition  of  John  Ca- 
hoone,  commander  of  the  United  States  revenue 
cutter  ^'Vigilant,"  praying  to  be  allowed  a  portion 
of  the  proceeds  of  the  ship  Caledonia  and  cargo, 
condemned,  on  his  information,  for  a  breach  of 
the  revenue  laws  of  the  United  States;  and  the 
petition  was  read,  and  referred  to  the  Committee 
on  the  Judiciary. 

Mr.  Trimble  presented  the  petition  of  Dean 
Weymouth,  praying  an  increase  of  pension ;  and 
the  petition  was  read,  and  referred  to  the  Com- 
mittee on  Pensions. 

Mr.  Sanforo  presented  the  memorial  of  the 
auctioneers  of  the  city  of  New  York,  remonstra- 
ting against  the  imposition  of  legislative  restric- 
tions on  their  occupation ;  and  the  memorial  was 
read. 

Mr.  Sanforo  presented  the  petition  of  Nathan 
Ford  J  of  New  York,  praying  compeubation  for 
certain  houses  and  other  property  destroyed  by  the 
enemy  in  the  late  war,  while  in  the  military  ser- 
vice of  the  United  States;  and  the  petition  was 
read,  and  referred  to  the  Committee  of  Claims. 

Mr.  Hunter  presented  the  petition  of  John 
Slocum.  surveyor  of  the  port  of  Newport,  praving 
to  be  allowed  a  portion  of  the  proceeds  of  the 
brig  ^'  Langdon  Cheves"  and  car^o.  condemned,  on 
his  information,  for  a  breach  of  cne  revenue  laws 
of  the  United  States ;  and  the  petition  was  read, 
and  referred  to  the  Committee  on  the  Judiciary.     * 

On  motion  by  Mr.  Johnson,  of  Louisiana,  the 
report  and  documents  of  the  land  commissionen 
at  St.  Helena,  which  were  yesterday  received 
from  the  Commissioner  of  the  General  Land 
Office,  were  referred  to  the  Committee  on  Public 
Lands. 

Mr.  Smith,  from  the  Committee  on  the  Judi- 
ciary, to  whom  was  referred  the  bill,  entitled  "An 
act  to  alter  the  time  of  holding  the  district  coort 
in  the  district  of  Mississippi,"  reported  the  same 
without  amendment. 

Mr.  Sanforo,  from  the  Committee  on  Finance, 
to  whom  was  referred  the  biU  to  amend  the  act, 
entitled  "An  act  to  incorporate  the  subscribers  to 
the  Bank  of  the  United  States,"  reported  it  witli- 
out  amendment.  . .  _  ^- 

The  Senate  proceeded  to  consider  the  ^^^^J^^ 
yesterday,  requesting  the  President  to  commuai- 
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cate  to  the  Senate  the  power  knd  authority  under 
which  Don  John  Benerenture  Morales,  and  the 
Baron  Carondelet,  granted  and  disposed  of  the 
lands  of  Spain  in  Louisiana  ;  and  agreed  thereto. 

The  bill  explanatory  of  the  act  for  the  relief  of 
James  Leander  Cathcart,  passed  May  the  15th,  in 
the  year  1820,  was  read  the  second  time. 

Tne  bill  to  authorize  the  appointment  of  certain 
Indian  agents  was  read  the  second  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  continue 
in  force,  for  a  further  time,  the  act,  entitled  "An 
act  for  establishing  trading-houses  with  the  Indian 
tribes ;"  and,  on  motion  by  Mr.  Holmes,  of  Mis- 
sissippi, the  bill  was  laid  on  the  table. 

Tne  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  authorizing 
the  payment  of  a  sum  of  money  to  Thomas 
Shields ;  and,  on  motion  by  Mr.  Parrott,  it  was 
laid  on  the  table. 


Friday,  January  5. 

Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  bill,  entitled  "An 
act  for  the  relief  of  Margaret  Perry,"  reported  it 
without  amendment. 

Mr.  Eaton,  from  the  same  committee,  to  whom 
was  referred  tne  bill,  entitled  "An  act  for  the  relief 
of  William  Mcintosh,"  made  a  report  thereupon, 
which  was  read. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims  on  the  petition 
of  Joseph  Janney ;  and  it  was  postponed  to  Mon- 
day next. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Public  Lands  on  the 
petition  of  the  Trustees  of.  Worth ington  College 
m  Ohio;  and,  on  motion  by  Mr.  Thomas,  it  was 
postponed  to  Monday,  the  15th  instant. 

A  message  from  the  House  of  Representatires 
informed  the  Senate  that  the  House  hare  passed  a 
bill,  entitled  "An  act  making  a  partial  appropria- 
tion for  the  military  serrice  of  tne  United  States 
for  the  year  1821 ;"  a  bill,  entitled  "An  act  to  ex- 
tend the  time  for  locating  Virginia  military  land 
warrants,  and  returning  surveys  thereon  to  the 
*  Gteneral  Land  Office ;"  and  a  bill,  entitled  "An 
act  for  the  relief  of  Daniel  Seward ;"  in  which 
thev  request  the  concurrence  of  the  Senate. 

The  said  bills  were  severally  read,  and  passed  to 
a  second  reading. 

The  bill,  entiued  "An  act  making  a  partial  ap- 
propriation for  the  military  service  of  the  United 
Skates  for  the  year  1821,"  was  read  the  second 
time  by  unanimous  consent,  and  referred  to  the 
Committee  on  Finance. 

The  Senate  took  up  and  considered,  as  in  Com- 
mittee of  the  Whola,  the  bill  for  the  relief  of 
Robert  Purdy ;  and,  no  amendment  having  been 
proposed  thereto,  the  President  reported  it  to  the 
House,  and  it  was  ordered  to  be  engrossed,  and 
read  the  third  time. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill,  entitled  "An  act  to 
fllttt  the  time  of  holding  the  district  court  in  the 


district  of  Mississippi,"  and  no  amendment  hav- 
ing been  proposed  thereto,  the  President  reported 
it  to  the  House ;  and  it  passed  to  a  third  reading. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  to  amend  the  act, 
entitled  "An  act  to  incorporate  the  subscribers  to 
the  Bank  of  the  United  States ;"  and,  on  motion 
by  Mr.  Sanford,  it  was  postponed  to  Wednesday 
next.  •  • 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  to  authorize  the  ap- 
pointment of  certain  Indian  agents;  and,  on  motion 
oy  Mr.  Trimble,  it  was  postponed  to  Thursday 
next. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  explanatory  of  the 
act  for  the  relief  of  James  Leander  Cathcart 
passed  May  the  15th,  in  the  year  1820 ;  and  it  was 
postponed  to  Wednesday  next. 

OHIO  AND  ERIE  CANAL. 

The  Senate  took  up  the  bill  to  authorize  the 
appointment  of  commissioners  to  lay  out  a  canal 
from  Lake  Erie  to  the  navigable  waters  of  the 
Ohio  river. 

Mr.  Trimble,  of  Ohio,  submitted  his  views  in 
support  of  the  bill,  referrin|[  to  the  general  advan- 
tages of  improved  internal  intercourse ;  the  neces- 
sity of  a  canal  through  the  country  contemplated, 
for  the  convenience  of  the  people;  the  great  ad- 
vantages which  would  thereby  accrue  to  the  Uni- 
ted States,  by  enhancing  the  value  of  the  prublic 
lands  in  that  quarter,  dc.c. ;  to  show  the  expediency 
of  at  least  authorizing  the  course  or  line  of  a  canal 
to  be  laid  out,  as  proposed  by  the  bill. 

Mr.  Macon  was  opposed  to  the  bill  on  general 
grounds,  as  well  as  jfor  the  further  reasons  that  it 
would  encoura^  a  spirit  of  speculation  among  the 
people,  which  it  was  the  duty  of  the  Government 
to  discountenance — not  to  encourage;  that  all 
works  undertaken  by  the  public  became  mere  jobs; 
that  canals,  dc.c.,  ought  to  be  made  by  individual 
enterprise,  or  private  associations,  4bc. 

Mr.  Otis  was  also  opposed  to  this  bill.  He  was 
not  in  favor  of  holding  out  any  temptation  to  pur- 
chasers of  public  lands,  which  might  never  be  re- 
alized. The  bill  was  supported  on  the  ground 
that  it  would  give  additional  value  to  the  public 
lands  in  that  quarter  of  the  country ;  but  if  the 
route  of  a  canal  were  laid  out,  the  canal  itself 
might  never  be  completed ;  and  Mr.  O.  was  op- 
po^  to  giving  an  artificial  value  to  those  lands, 
merely  as  a  lure  to  people  to  become  purchaseis. 
He  argued  against  afiordinff  additional  induce- 
ments to  the  purchase  of  pubUc  lands ;  the  land  of 
the  United  States  was  sold  with  sufficient  rapidity 
already,  and  he  wished  those  sales  to  go  on  stead- 
ily, but  gradually.  Besides  these  reasons,  Mr.  0- 
WBs  not  in  favor  of  f^^mg  into  the  unpeopled  re- 
gion designated  by  this  bul,  and  there  b^inning 
the  system  of  internal  improvement.  It  was  be- 
ginning at  the  wrong  end.  There  was  a  commit- 
tee appointed  on  the  subject  of  internal  improve- 
ment. He  wished  to  leave  the  subject  to  this 
committee ;  let  them  extend  their  views  over  the 
whole  Union,  and  see  where  it  would  be  be^er  to 
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b^ia  this  great  work,  before  a  blow  be  struck 
in  it. 

Mr.  Tbimble  replied  to  Mr.  Otis,  and  went  into 
a  description  of  the  present  and  prospective  con- 
dition of  that  part  of  Ohio,  its  population,  dbc,  to 
show  the  expediency  of  adopting  this  measure. 
He  referred  to  the  great  extent  of  the  land  trans- 
portation, which  was  so  heavy  a  burden  on  the 
agriculture  of  the  country  that  there  was  no  in- 
docement  to  raise  more  than  sufficient  for  the  con- 
sumption of  the  people  there,  and  that  it  would  be 
useless  to  produce  any  thing  for  a  foreisn  market ; 
also  the  burdens  on  imports,  such  as  salt  and  other 
heavy  articles.  He  stated  these  facts  to  show  the 
|)ecouar  necessity  for  affording  water  transporta- 
tion by  a  canal,  to  the  vast  population  which 
would  certainly  spread  over  that  country.  The 
general  advantages  of  such  an  improvement  were 
too  obvious  to  require  illustration  from  him,  and 
he  abstained  from  touching  on  them.  He  argued 
that  this  bill  would  not  give  an  artificial,  but  a 
real  and  intrinsic  additional  value  to  the  public 
lands  there.  A  great  part  of  those  lands  were  now 
reserved  from  sale,  and  might  continue  to  be  re- 
served until  they  should  receive  their  full  value 
from  this  improvement ;  and  speculation  might  be 
thus  prevented,  as  they  would  then  sell  for  what 
they  were  worth.  The  expense  to  be  incurred  by 
this  measure,  if  authorized,  would  be  inconsider- 
able, the  advantages  of  it  to  the  Union  incalcula- 
ble. If  the  bill  passed.  Congress  would  not  be 
concluded  on  the  subject,  and  were  expressly  not 
pledsed  to  make  the  canal.  He  referred  to  facts 
to  snow,  however,  that  a  canal  there  was  verv 
practicable ;  that  tnere  was  water  sufficient  for  all 
its  purposes,  dbc. 

Mr.  noLBiBB.  of  Maine,  wished,  before  he  could 
support  this  bill,  more  information  on  the  subject 
than  he  now  possessed.  In  all  incipient  measures 
it  was  natural  to  inquire,  what  next?  He  de- 
sired to  know  what  was  to  follow  this  bill.  He 
wanted  to  know  whether  this  canal  was  to  be 
made,  by  whom  it  was  to  be  made,  in  whom  the 
prop^ty  of  it  or  interest  would  be,  &C.  It  was  to 
go  through  the  lands  of  the  United  States ;  but,  he 
asked,  in  substance,  could  the  United  States  have 
jurisdiction  over  it  when  completed  ?  Would  the 
State  consent  f  Would  the  United  States  have 
exclusive  Jurisdiction  without,  or  even  with,  the 
consent  ol  the  State?  And  could  the  State  give 
exclusive  jurisdiction,  dbc?  These  were  ques- 
tions which  admitted  doubt ;  though  on  some  of 
them  he  himself  had  none.  Suppose  the  State 
should  choose,  for  any  cause,  to  stop  this  canal  up, 
could  the  United  States  prevent  it,  &c.?  If  not, 
was  it  worth  while  to  make  a  canal  over  which 
they  mi^ht  not  have  complete  control?  If  the 
State  or  mdividuals  were  to  own  the  canal,  were 
the  United  States  to  have  no  more  interest  in  it 
than  the  additional  value  which  it  mi^ht  ffive  to 
their  lands,  6lcA  He  had  no  doubt  tne  United 
States  could  construct  roads  or  canals  in  the 
States,  but  the  exclusive  control  and  jurisdiction 
over  the  property  of  them  was  another  question, 
not  so  clear,  d^. 
Mr.  JoRneoN,  of  Louisiana,  moved  the  post- 


ponement of  the  bill  to  Wednesday,  as  there  ap- 
peared many  doubtful  questions  connected  with 
this  subject,  which  he  wished  some  little  time  to 
examine. 

Mr.  Trimble  spoke  at  some  length,  to  afford 
the  information  required  by  Mr.  Holmbs,  and  to 
obviate  the  objections  which  he  had  suggested 
against  the  bill ;  and  the  bill  was  then  postponed 
to  Wednesday. 

The  Senate  adjourned  to  Monday. 


Monday,  January  8. 

The  President  communicated  a  letter  from 
the  Clerk  of  the  House  of  Representatives,  trans- 
mitting a  resolution  of  that  House,  announcing  to 
the  Senate  the  death  of  John  Linn,  late  a  mem- 
ber of  the  House  of  Representatives  from  the 
State  of  New  Jersey,  and  the  letter  and  resolu- 
tion were  read. 

On  motion  by  Mr.  Dickers  on, 

Orderedy  That  the  said  letter  and  resolution  be 
entered  at  large  on  the  journal  of  the  Senate, 
which  is  done  accordingly  in  the  following  words : 

Clbbk's  OrriCB,  Hovsb  or  Rxf's  U.  8., 

January  6,  1821. 
Sia :  The  House  of  Representatives  of  the  United 
States  having  received  intelligence  of  the  death  of 
John  Linn,  late  a  member  of  that  House  from  the 
State  of  New  Jersey,  and  having  taken  order  for 
flUperintendiDg  and  attending  his  funeral,  have  also 
directed  me  to  communicate  the  same  to  the  Senate. 
The  recess  in  that  body  to-day  rendering  it  impossible 
to  make  such  communication  in  the  ordinaxy  way,  I 
have,  therefore,  the  honor  to  transmit  you,  enclosed, 
the  resolution  adopted  by  the  House  on  that  subject. 
I  have  the  honor  to  be,  dec. 

THOMAS  DOUOHERTY, 
Clerk  of  the  Hoiue  ofRtp*s, 
Hon.  JoHir  Gaillaro, 

Prendent  of  the  Senate. 

In  TRE  HovsB  or  Rbp*s  ov  thb  U.  8., 

January  6,  1881. 
Reeohedt  That  a  message  be  sent  to  the  Senate  to 
notify  them  of  the  death  of  John  Linn,  late  a  member 
of  this  House  from  the  State  of  New  Jersey,  and  that 
his  funeral  will  take  place  this  day  at  tltfee  o'clock 
from  the  Hall  of  the  House  of  Representatives. 
Attest,  TH.  DOUGHERTY,  C.  H.  R. 

On  motion  by  Mr.  Dickbrson, 

Reeohtd,  unanimaualy.  That  the  Senate,  as  a  tes- 
ttmony  of  respect  for  the  memory  of  the  honorabla 
John  Linn,  late  a  member  of  the  House  of  Represen- 
tatives from  the  State  of  New  Jersey,  will  go  into 
mourning  and  wear  a  black  crape  round  the  left  arm 
for  thirty  days. 

The  Presioent  communicated  a  letter  from 
James  J.  Wilson,  a  member  of  the  Senate  from 
the  State  of  Nen^  Jersey,  resigning  his  seat  in  the 
Senate;  which  was  read. 

The  Presioent  also  communicated  a  letter 
from  the  Secretary  of  the  Navy,  transmitting 
statements  exhibiting  the  names  of  the  clerks  em- 
ployed in  the  Navy  Department  and  in  the  office 
of  the  commissioners  of  the  Navy  for  the  year 
1820,  and  the  amount  of  compensation  p&id  to 
each ;  and  the  letter  and  statements  were  read. 
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Mr.  Horsey  presented  the  memorial  of  the 
President  and  Cashier  of  the  Bank  of  the  Me- 
tropolis, on  hehalf  of  the  Directors  and  Stock- 
holders  of  said  bank,  praying  a  renewal  of  their 
charter ;  and  the  memorial  was  read,  and  referred 
to  the  Committee  on  the  District  of  Columbia. 

Mr.  Sanford  presented  the  petition  of  Terrence 
Clark,  of  New  York,  praying  to  be  confirmed  in 
his  title  to  certain  land ;  and  the  petition  was  read, 
and  referred  to  the  Committee  on  Public  Lands. 

Mr.  Walker,  of  Alabama,  presented  the  peti- 
tion of  P.  P.  Saint  Guirons  and  others,  members 
of  the  French  association  established  in  the  State 
of  Alabama,  by  virtue  of  an  act,  entitled  "An  act 
to  set  apart  and  dispose  of  certain  public  lands  for 
the  encouragement  of  the  cultivation  of  the  vine 
and  olive;"  praying  certain  modifications  of  said 
act ;  and  the  petition  was  read,  and  referred  to  the 
Committee  on  Public  Lands. 

Mr.  Walker,  of  Alabama,  also  presented  the 
petition  of  the  citizens  of  Lawrence  and  Franklm 
counties,  in  the  State  of  Alabama,  praying  that 
all  persons  who  have  purchased  lands  for  actual 
settlement,  and  who  have  settled  upon  and  im- 
proved the  same,  may  be  authorized  to  obtain  a 
patent  for  a  limited  quantity,  to  be  ascertained  by 
law,  on  paying  the  sum  of  one  dollar  and  twenty- 
five  cents  per  acre,  at  any  time  within  five  years 
from  the  date  of  the  sales ;  and  the  petition  was 
read,  and  laid  on  the  table. 

Mr.  Pleasants,  from  the  Committee  on  Naval 
Afiairs,  to  whom  was  referred  the  petition  of  John 
Gooding  and  James  Williams,  made  a  report,  ac- 
companied by  a  bill  authorizing  the  payment  of  a 
sum  of  money  to  John  Gooding  and  James  Wil- 
liams ;  and  the  report  and  bill  were  read,  and  the 
bill  passed  to  a  second  reading. 

The  Senate  proceeded  to  fill  the  vacancies  oc- 
casioned in  several  Committees,  by  the  death  of 
Mr.  Burrill  and  the  resignation  or  Mr.  Wilson, 
when  the  following  appointments  were  made : 

On  the  Committee  of  Commerce,  Mr.  Lanman. 

On  the  Committee  of  Accounts,  Mr.  Williams, 
of  Mississippi. 

On  the  Committee  of  Claims,  Mr.  Palmer. 

On  the  Committee  of  the  Public  Buildings,  Mr. 
Talbot. 

On  the  Committee  on  the  Post  Ofiice  and  Post 
Roads,  Mr.  King,  of  Alabama. 

And  Mr.  Johnson  of  Kentucky,  having,  on  his 
request,  been  excused  from  serving  on  the  Commit- 
tee on  Enrolled  Bills,  Mr.  Morril  was  appointed 
in  his  place. 

Mr.  Eaton  submitted  the  following  motion  for 
consideration : 

lUtoived,  That  the  Committee  of  Claims  inquire 
into  the  expediency  of  allowing  ihQ  claim  of  Matthew 
B.  Carthey,  for  two  boraei  lost  in  the  public  service,  at 
Pensacola  and  at  New  Orleans. 

The  bill,  entitled  *<An  act  to  extend  the  time  for 
locating  Virginia  military  land  warrants  and  re- 
turning surveys  thereon  to  the  General  Land  Of- 
fice," was  read  the  second  time,  and  referred  to  the 
Committee  on  Public  Lands. 

The  billy  entitled  "An  act  for  the  relief  of  Daniel 


Seward,"  was  read  the  second  time,  and  referred 
to  the  Committee  of  Claims. 

The  bill  for  the  relief  of  Robert  Purdy  was  read 
the  third  time,  and  passed. 

The  bill  from  the  House  of  Representatives,  en- 
titled "An  act  to  alter  the  time  of  holding  the  dis- 
trict court  in  the  district  of  Mississippi,"  was  read 
the  third  time,  and  passed. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  second  instant,  instructing  the  Com- 
mittee on  the  Judiciary  to  report  a  bill  extending 
the  laws  of  the  United  States  over  the  State  of 
Missouri ;  and  it  was  postponed  to  Monday  next 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims  on  the  petition 
of  Joseph  Janney ;  and  it  was  postponed  until  to- 
morrow. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill,  entitled  "An  act  for 
the  relief  of  Margaret  Perry ;"  and,  no  amendment 
having  been  proposed  thereto,  the  President  re- 
ported it  to  the  House,  and  it  passed  to  a  third 
reading. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill,  entitled  "An  act  for 
the  relief  of  William  Mcintosh,"  together  with  the 
report  of  the  Committee  of  Public  Lands  thereon ; 
and,  on  motion,  by  Mr.  Edwards,  it  was  laid  on 
the  table. 

The  bill "  to  incorporate  the  Columbian  Society, 
for  literary  purposes,"  was  taken  up  in  Committee 
of  the  Whole. 

On  the  numerous  provisions  of  this  bill,  and  the 
various  amendments  proposed^  to  it  in  the  course  of 
its  consideration,  much  discussion  arose,  and  EDucb 
time  was  consumed.  The  bill  was  not  disposed 
of  nor  got  through  with ;  and,  the  usual  hour  of  ad- 
journment having  arrived,  the  Senate  adjourned. 


Tuesday,  January  9. 

Mr.  Holmes,  of  Maine,  presented  the  petition  of 
Josiah  Hook,  jr.,  collector  of  the  port  of  Penob- 
I  scot,  praying  to  be  indemnified  for  his  losses,  and 
I  for  the  money  he  has  paid,  with  interest  thereon, 
in  satisfaction  of  a  judgment  obtained  against  him 
for  an  act  done  by  him  in  his  official  capacity ; 
and  the  petition  was  read,  and  referred  to  the  Com- 
mittee on  the  Judiciary. 

Mr.  Sanpord,  from  the  Committee  on  Finance, 
to  whom  was  referred  the  bill,  entitled  "An  act 
making  a  partial  appropriation  for  the  military 
service  of  the  United  States  for  the  year  1821," 
reported  the  same  with  an  amendment,  which  was 
read. 

Mr.  Holmes,  of  Maine,  submitted  the  following 
motion  for  consideration : 

Resolved^  That  a  committee  be  appointed  to  inquire 
into  the  expediency  of  diminiabing,  equulizing,  anil 
establishing  the  fees  of  district  attorneys,  clerks,  and 
marshals,  and  other  officers. 

On  motion,  by  Mr.  Williams,  of  Mississippi, 
the  letter  received  from  the  Commissioner  of  the 
General  Land  Office,  with  the  copies  of  the  reports 
of  the  land  commissioners  at  Jackson  cuurthousei 
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and  other  doeaments  therewith  transmitted,  were 
referred  to  the  Committee  on  Public  Lands. 

Mr.  Eaton,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  petition  of  Ni- 
cholas Perkins,  made  a  report  accompanied  by  a 
bill  for  the  relief  of  Nicholas  Perkins ;  and  the  re- 
port and  bill  were  read,  and  the  bill  passed  to  a  sec- 
ond reading. 

Mr.  Smith,  from  the  Committee  on  the  Judici- 
ary, to  whom  was  referred  the  letter  from  the  Sec- 
retary of  State,  requesting  to  be  supplied  with  an 
additional  number  of  the  documents  printed  by 
order  of  the  Senate,  reported  the  following  resolu- 
tion, which  was  read : 

Haohedj  That  twenty-five  copies  of  all  documents 
printed  for  the  use  of  ihe  Senate,  except  bills  and 
amendments,  iocJading  the  number  now  furnished, 
shall  be  fumiahcd  to  the  Secretary  uf  State. 

The  Senate  proceeded  to  consider  the  motion  of 
yesterday,  instructing  the  Committee  of  Claims  to 
inquire  into  the  expediency  of  allowing  the  claim 
of  Matthew  B.  Carthey,  and  agreed  thereto. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims  on  the  peti- 
tion of  Joseph  Janney ;  and,  on  motion  of  Mr. 
Pleasants,  it  was  laid  on  the  table. 

The  bill  to  establish  an  uniform  system  of  bank- 
ruptcy throughout  the  United  States  was  read  the 
second  time,  and  referred  to  the  Committee  on  the 
Judiciary. 

The  bill  from  the  House  of  Representatives, 
entitled  "An  act  for  the  relief  of  Margaret  Perry," 
was  read  the  third  time,  ami  passed. 

COLUMBIAN  SOCIETY. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  incorporate 
the  Columbian  Society  for  literary  purposes,  to- 
gether with  the  amendment  last  reported  thereto 
by  the  Committee  on  the  District  of  Columbia,  and 
the  said  amendnaent  having  been  further  amended 
and  asreed  to,  the  bill  was  reported  to  the  House 
amended  accordingly,  and  the  said  amendments, 
except  the  seventh  and  tenth  sections,  having  been 
concurred  in,  on  the  question  to  concur  in  the  said 
seventh  section,  as  follows : 

**  Hic.  7.  And  be  it  further  enacted.  That  persons  of 
every  religious  denomination  shall  be  capable  of  being 
elected  tmstces;  nor  shall  any  person,  either  as  pre- 
sident, profeawr,  tutor,  or  popil,  Im  refused  admittance 
into  uiti  college,  or  denied  any  privileges,  immunities, 
or  advantages  thereof,  for,  or  on  account  of,  his  senti- 
ments in  matters  of  religion." 

It  was  determined  in  the  affirmative,  as  follows : 
ysAa-^Measrs.  Brown,  Chandler,  Dickerson,  Eaton, 
Bihott,  Gaillard,  Holmes  of  Maine,  Horsey,  Hunter, 
Johnion  of  Lnaieiana,  Lanman,  Lloyd,  Mills,  Otis, 
Robrru,Raggles,  Sanford,  Stokes,  Talbot,  Van  Dyke, 
Walker  of  AUbama,  Walker  of  Georgia,  and  Wil- 
liams of  MiHaiflaippi. 

Nats — Meawi.  Barbour,  Johnson  of  Kentucky, 
King  of  Alabama,  Lowrie,  Macon,  Morril,  Palmer, 
Pleasants,  Smith,  Taylor,  Thomas  Tichenor,  and 
Trimble. 

And  the  said  tenth  section  having  been  amend- 
ed, it  was  concurred  in. 


The  bill  was  then  ordered  to  be  engrossed  and 
read  a  third  time. 


Wcunesday,  January  10. 

The  Presioent  communicated  a  letter  from 
the  Secretary  of  State,  transmitting  a  list  of  the 
American  seamen  registered  in  the  several  ports 
of  the  United  States  tor  the  three  first  quarters  of 
the  year  1820,  made  in  pursuance  of  "An  act  to 
revive  and  continue  in  force  certain  parts  of  the 
'act  for  the  relief  and  protection  of  American 
seamen  ;"  and  the  letter  and  list  were  read. 

The  President  communicated  a  letter  from 
the  Secretary  of  the  Navy,  transmitting  a  state- 
ment of  the  expenditure  and  application  of  the 
moneys  drawn  irom  the  Treasury  on  account  of 
the  Navy,  from  the  firist  day  of  October,  1819,  to 
the  30tb  of  September,  1820 ;  and  of  the  unex- 
pended balances  of  former  appropriations  remain- 
ing in  the  Treasury  on  the  first  of  October,  1820; 
and  the  letter  and  statement  were  read. 

The  President  communicated  a  letter  from 
the  Secretary  of  the  Navy,  transmitting  a  report 
of  the  Commissioners  of  the  Navy  Pension  Fund, 
made  in  obedience  to  the  act  for  the  better  govern- 
ment of  the  Navy  of  the  United  States ;  and  the 
letter  and  report  were  read. 

The  President  communicated  a  letter  from 
the  Secretary  of  War,  transmitting^  a  statement 
prepared  in  conformity  with  the  fifth  section  of 
the  "Act  to  amend  the  several  acts  for  the  estab- 
lishment and  regulation  of  the  Treasury,  War, 
and  Navy  Departments,"  showing  the  expendi- 
ture of  the  moneys  appropriated  for  the  contingent 
expenses  of  the  military  establishment  for  the  year 
1820 ;  and  the  letter  and  statement  were  read. 

The  President  also  communicated  a  letter  from 
the  Secretary  of  the  Treasurer,  transmitting  a  re- 
port of  the  register  of  the  district  of  Edwardsville, 
made  in  conformity  with  the  provisions  of  the 
"Act  for  the  relief  of  the  inhabitants  of  the  village 
of  Peoria,  in  the  State  of  Illinois,"  upon  the  claims 
exhibited  under  the  said  act ;  and  the  letter  and 
report  were  read. — ^Referred  to  the  Committee  on 
Public  Lands. 

Mr.  Pleasants  presented  the  petition  of  Thomas 
W.  Todd,  praying  to  be  reimbursed  in  the  expenses 
incurred  by  him  in  consequence  of  a  suit  wrong- 
fully instituted  against  him  by  the  United  States ; 
and  the  petition  was  read,  and  referred  to  the  Com- 
mittee ot  Claims. 

Mr.  Horsey  presented,  severally,  the  memorials 
of  the  President  and  Directors  of  the  Bank  of 
Washington,  of  the  Bank  of  Alexandria,  and  of 
the  Bank  of  Potomac,  praying  a  renewal  of  their 
respective  charters;  and  the  memorials  were  read, 
and  referred  to  the  Committee  on  the  District  oi 
Columbia. 

Mr.  Barboor  obtained  leave  to  bring  in  a  bill 
concerning  the  collection  of  public  moneys ;  and 
the  bill  was  twice  read  by  unanimous  consent,  and 
referred  to  the  Committee  on  Finance. 

Mr.  Noble,  from  the  Committee  on  Pensions, 
to  whom  was  referred  the  petition  of  Moses  Wing/ 
made  a  report,  accompanied  by  a  resolution,  that 
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the  prayer  of  the  petitioner  ought  not  to  be  granted. ' 
The  report  and  resolution  were  read.  . 

Mr.  Lloyd  submitted  the  following  motion  for  • 
consideration :  ' 

Ruolvfd,  That  the  Committee  on  Public  Lands  be 
ioetmctcd  to  inquire  into  the  justice  and  expedtencj  of , 
granting  land  for  the  purpose  of  education  within  the  | 
limits  of  the  old  States,  corresponding  with  the  appro-  i 
priations  which  have  been  made  for  the  same  object 
within  the  limits  of  the  new  States. 

Mr.  NoBLE)  from  the  Committee  on  Pensions, 
to  whom  was  referred  the  petition  of  Alexander 
Irwin,  made  a  report,  accompanied  bjr  a  resolution, 
that  the  pravcr  of  the  petitioner  ought  not  to  be 
granted.    The  report  and  resolution  were  read. 

Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  bill  granting  to 
the  Governor  of  the  State  of  Loubiana,  for  the 
time  being,  and  his  successors  in  office,  two  tracts 
of  land  in  the  county  of  Point  Coupee,  reported 
the  same  with  amendments ;  which  were  read. 

Mr.  Thomas,  from  the  same  committee,  to 
whom  was  referred  the  bill  for  the  relief  of  John 
Coffee,  reported  tbe  same  with  an  amendment ; 
which  was  read. 

Mr.  Roberts,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  Richard  G. 
Waterhouse,  communicated  a  letter  from  the  Sec- 
retary of  the  Treasury,  transmitting  to  the  com- 
mittee a  report  of  the  Third  Auditor  on  said  peti- 
tion ;  and  the  letter  and  report  were  read. 

On  motion,  by  Mr.  Roberts,  the  committee 
were  discharged  from  the  [further  consideration  of 
said  petition,  and  had  leave  to  withdraw  his  peti- 
tion and  papers. 

The  Senate  proceeded  to  consider  the  motion  of 
yesterday,  for  the  appointment  of  a  committee  to 
inquire  into  the  expediency  of  diminishing,  equal- 
izing, and  establishing,  tbe  fees  of  attorneys,  clerks, 
and  marshals,  and  it  was  amended  and  agreed  to 
as  follows : 

Eaoived^  That  the  Committee  on  the  Judiciary  be 
instructed  to  inquire  into  the  expediency  of  diminish- 
ing, equalizing  and  establishing,  the  fees  af  district 
attorneys,  clerks,  and  marshals,  and  other  officers. 

The  Senate  proceeded  to  consider  the  resolution 
yesterday  reported  by  the  Committee  on  the  Judi- 
ciary, on  the  application  of  the  Secretary  of  State, 
for  an  additional  supply  of  tbe  documents  printed 
by  order  of  the  Senate ;  and  agreed  thereto. 

The  bill  authorizing  the  payment  of  a  sum  of 
money  to  John  Gooding  and  James  Williams  was 
read  the  second  time. 

The  bill  for  the  relief  of  Nicholas  Perkins  was 
read  the  second  time. 

The  bill  to  incorporate  the  Columbian  Society 
for  literary  purposes,  was  read  the  third  time. 
•     Ruolved,  That  this  bill  pass ;  and  the  title  there- 
of be  "An  act  to  incorporate  the  Columbian  Col- 
lege in  the  District  of  Columbia." 

Tbe  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  Nicholas  Jarrott,"  together 
with  the  amendments  reported  thereto  by  the  Com- 
mittee on  Public  Lands;  and  it  was  postponed 
imtil  to-morrow. 


The  Senate  resumed,  as  in  Committee  of  Lr 
Whole,  the  consideration  of  the  bill  for  the  reLf 
of  the  purchasers  of  public  lands  prior  to  the  v 
day  of  July,  1820 ;  and  it  was  postponed  to.  ii. 
made  the  order  of  the  day  for,  to-morroir. 

The  Senate  proceeded  to  consider,  as  in  C^c 
mittee  of  the  Whole,  the  bill,  entitled  ''^An  & 
making  a  partial  appropriation  for  the  militsr 
serrice  of  tbe  United  States  for  the  yemr  IS^ 
together  with  the  amendment  reported  thereto  ;- 
the  Committee  on  Finance ;  and  the  saiid  nmoL 
ment  baring  been  agreed  to,  the  President  r^ 
ported  the  btll  to  the  House  amended  nccordiae* 
and  the  amendment  was  concurred  in,  nnd  order*' 
to  be  engrossed,  and  the  bill  read  a  third  time  . 
amended. 

NATIONAL  VACCINE  INSTITUTION. 

Tbe  Senate  proceeded  to  the  consideration 
the  bill  from  the  House  of  RepresentatiTes  to  :: 
corporate  the  National  Vaccine  Institution. 

On  this  bill  there  arose  a  short  debate. 

Messrs.  Roberts  and  Talbot  opposed  tbe  'i^ 
on  the  ground  that  it  was  not  necessary^  to  the  cr- 
ject  avowed,  which  could  be  easily  accomplish: 
without  it ;  that,  if  necessary,  an  act  of  incorpon- 
tion  could  be  obtained  from  the  State  of  MaryUi. 
sufficient  for  all  useful  purposes ;  that  the  biU  fr 
posed  to  incorporate  an  institution  without  limr 
ing  it  to  the  District ;  that  there  were  withio  ty 
District  so  many  corporations  that  the  nonbr 
ought  not  to  be  increased,  unless  under  an  urge: 
necessity,  &c. 

Messrs.  Horsey  and  Llotu  supported  the  r^u 
on  the  ground  of  its  importance  to  the  proper  i: 
com^isnment  of  an  object  of  great  interest  to  hz 
manity,  which  could  not  be  in  anv  other  way  >. 
well  accomplished.  The  same  explanation  of  I^ 
bill  was  substantially  giren  as  was  given  o!  i- 
merits  when  pending  in  the  House  of  Repre^e: 
tatives. 

Mr.  Roberts  had  moved  a  general  pobtpost- 
ment  of  the  bill ;  but,  with  a  view  to  allow  gentle 
men  farorable  to  the  bill  to  amend  it,  if  they  ^ 
sired,  he  withdrew  his  motion ;  and,  on  motioQ  : 
Mr.  Llotd,  the  bill  was  postponed  to  Mondr 
next. 

OHIO  AND  ERDB  CA.NAL. 

The  Senate  then  resumed  the  conaideratioa  oC 
the  bill  to  authorize  the  appointment  of  conunir 
sioners  to  lay  out  a  canal  between  the  navigaltf 
waters  of  the  Ohio  and  Lake  Erie. 

Mr.  RuGOLES  moved  to  strike  ont  the  claas; 
which  provides  that  nothing  in  the  biU  shall  be 
constrtied  as  pledging  the  United  States  to  d^w 
any  part  of  the  expense  of  making  the  said  caoaL 
and  to  insert,  in  lieu  thereof,  a  provision  that,  ob 
the  canal  being  laid  out,  so  much  of  the  proceeds 
of  tbe  sales  of  public  lands  in  tbe  Delaware  ds- 
trict,  in  Ohio,  as  should  exceed  the  minimum  cash 
price  of  one  dollar  and  twenty>five  cents  per  acn. 
should  be  applied  to  the  purpose  of  making  tiu^ 
canal. 

Mr.  LowRiE  required  a  division  of  the  question 
so  as  to  take  it  first  on  striking  out. 

Mr.  Holmes,  of  Maine,  moved  to  amend  the 
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araeadment,  b^  addins  to  the  end  of  it  the  words, 
^When  the  said  canalshall  have  been  completed 
to  the  satisfactioQ  of  Congress.'' 

There  grew  out  of  these  motions  a  debate,  which 
was  JBterrepted  only  by  the  arrival  of  the  usual 
hour  for  adjournment. 

Mr.  Trimble  was  opposed  in  opinion,  with  re- 
gard to  this  amendment,  to  his  colleague  who 
moved  it,  because  he  was  favorable  to  the  bill, 
which  he  apprehended  the  proposed  amendment 
might  defeat 

With  the  exception  of  Mr.  Trimble,  the  other 
gentlemen  who  spoke  were  pro  or  con  the  whole 
scheme  of  the  bill,  as  well  as  of  the  amendment. 
The  bill  was  supported  and  opposed  by  the  follow- 
ing gendemen  : 

TorthebiU — ^Messrs.  Rugoles  and  Trimble. 

Affoiaa  the  InU — ^Messrs.  Otis,  Brown,  Macon, 
and  Chandler. 

The  argument  in  favor  of  the  general  objects  of 
the  bill,  besides  the  obvious  one  of  promoting  pub- 
lic convenience  and  private  comfort,  was,  prmci- 
pally,  that  it  would  greatljr  increase  the  value  of 
the  public  lands,  by  facilitating  intercourse  between 
them  and  other  parts  of  the  country. 

The  argament  against  the  bill  was  not  against 
the  policy  of  such  improvements,  so  much  as 
against  any  partial  measures  in  regard  to  internal 
iraprovements  of  this  description.  If  canals  were 
to  be  made  at  the  expense  of  the  United  States,  as 
it  was  evident  this  was  intended  to  be,  it  was  sug- 
gested that  the  experiment  should  begin  in  im- 
proved and  populous  parts  of  the  country,  rather 
ihan  in  the  wilderness,  &c. 

Before  any  question  was  decided  in  regard  to 
the  bill,  the  Senate  adjourned. 


Tbursday,  January  11. 

The  President  communicated  a  letter  from 
the  Postmaster  General,  transmitting;  a  statement 
showing  the  names  and  salaries  of  the  clerks  em- 
ployed in  his  office  during  the  year  18^ ;  and  the 
letter  and  statement  were  read. 

The  bill  making  a  partial  appropriation  for  the 
military  service  for  tne  year  1821,  was  read  the 
third  time  and  passed,  with  a  small  amendment 
reqairiog  the  concurrence  of  the  House  of  Repre- 
sentatives. 

Mr.  £owABD8  presented  a  petition,  sisned  by  a 
number  of  individuals^  concerned  directly  or  indi- 
rectly as  purchasers  oi  public  lands  prior  to  the 
law  *^  making  furtb^  provision  for  the  sale  o^  the 
public  lands,"  stating  that  said  law  operates  inju- 
riously on  them,  and  praying  that  they  may  be 
pennitted  to  apply  the  payments  already  made  to 
such  portions  of  their  entries  as  such  payments 
will  cover  at  two  dollars  per  acre,  and  that  the 
residue  may  revert  to  the  United  States ;  and  the 
petition  was  read,  and  laid  on  the  table. 

Mr.  Noble  presented  four  petitions,  signed  in 
like  manner,  and  of  the  same  import  and  object  as 
the  preceding;  which  were  read,  and  laid  on  the 
table. 

Mr.  Roberts,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  Nathan  Ford, 


reported  a  bill  for  the  relief  of  Nathan  Ford ;  and 
the  bill  was  read,  and  passed  to  a  second  reading. 

Mr.  Smith,  from  the  Committee  on  the  Judi- 
ciary, to  whom  was  referred  the  bill  to  establish 
an  uniform  system  of  bankruptcy  throughout  jthe 
United  States,  reported  it  without  amendment. 

Mr.  Smith,  from  the  same  committee,  to  whom 
the  subject  was  referred,  reported  a  bill  to  author- 
ize the  President  of  the  United  States  to  ascertain 
and  designate  certain  boundaries ;  and  the  bill  was 
read,  and  passed  to  a  second  reading. 

Mr.  Lanman  submitted  the  following  motion 
for  consideration : 

Resolvedi  That  the  Committee  on  Naval  Affairs  be 
instructed  to  inquire  whether  there  are  any  ob&truo- 
tions  to  the  navigation  of  the  river  Thames,  in  the 
State  of  Connecticut,  which  were  placed  there  by  the 
American  ships  blockaded  during  the  late  war ;  and, 
if  any,  what  measures  ought  to  be  adopted  for  the  re- 
moval of  such  obatnictioos. 

The  Senate  proceeded  to  consider  the  motion  of 
yesterday,  instructing  the  Committee  on  Public 
Lands  to  inquire  into  the  expediency  of  granting 
lands  for  the  purpose  of  education  within  the  limits 
of  the  old  States,  and  agreed  thereto. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  on  Pensions  on  the  petition  of 
Moses  Wing;  and  on  motion,  by  Mr.  Chanoler, 
it  was  postponed  indefinitely. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  on  Pensions,  on  the  petition  of 
Alexander  Irwin ;  and,  in  concurrence  therewith, 
resolved  that  the  prayer  of  the  petitioner  ought  not 
to  be  granted. 

On  motion,  by  Mr.  Holmes,  of  Mississippi^  the 
Senate  took  up  and  considered,  as  in  Committee 
of  the  Whole,  the  bill  to  continue  in  force,  for  a 
limited  time,  the  act,  entitled  ''An  act  for  establish- 
ing trading-nouses  with  the  Indian  tribes ;"  and  it 
was  postponed  to,  and  made  the  order  of  the  day 
for,  Monday  next. 

OHIO  AND  ERIE  CANAL. 

The  Senate  resumed  the  consideration  of  the 
bill  to  authorize  the  appointment  of  commissioners 
to  lay  out  the  route  of  a  canal  from  the  navigable 
waters  of  the  Ohio  to  Lake  Erie — the  motion  made 
by  Mr.  Ruooleb  to  pledge  certain  proceeds  of  the 
sales  of  the  public  lands  to  making  the  canal  be- 
ing the  question  under  consideration. 

Mr.  Walkeb,  of  Alabama,  spoke  against  the 
bill,  jzrounding  his  objections — ^without  examining 
at  aU  the  Constitutional  question,  but  only  the 
question  of  expediency — on  the  belief  that  such  a 
work  ought  not  to  lie  undertaken  unless  as  part 
of  a  great  system  of  internal  improvement ;  that 
this,  for  several  reasons  which  he  adduced,  was 
not  the  point  at  which  such  a  system  ousht  to  be 
commenced  ;  that  the  enhancement  of  the  value 
of  the  public  lands  was  not  a  good  argument  in 
favor  of  the  bill,  unless  the  Government  meant,  in 
good  faith,  to  make  the  canal  after  its  course  was 
laid  out,  and  therefore  the  amendment  offered  by 
Mr.  RuGGLES  was  fair  and  commendable,  dec. 
In  order,  however,  to  test  the  sense  of  the  Senate 
at  once  on  the  bill,  which  had  been  fully  discussed 
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at  the  last  session,  he  mored  its  indefinite  post- 
ponemeat. 

Mr.  Trimble  followed,  and  spoke  in  answer  to 
the  arguments  osed  by  gentlemen  yesterday,  and 
by  Mr.  Walkeb  to-day,  against  the  bill — reason- 
ing to  show  that  people  would  buy  the  neighbor- 
ing public  lands  under  a  fair  calculation  of  the 
chances  in  favor  of  the  making  of  the  canal, 
formed  on  a  view  of  the  law,  and,  consequently, 
no  deception  would  mislead  them ;  and  reasoning 
also  against  the  various  local  interests  and  jealou- 
sies which  opposed  this  bill,  and  the  commence- 
ment of  the  contemplated  work;  and  arguing  that 
it  was  only  by  adopting;  a  plan  of  this  kmd  by  the 
Creneral  Government  that  the  public  interest  could 
be  promoted,  and  the  improper  influence  of  private 
interest,  which  might  operate  if  the  wora  were 
left  to  the  State,  could  be  avoided,  dbc. 

Mr.  MoRRiL  was  opposed  to  the  bill  as  well  on 
account  of  its  inexpediency,  as  from  well  founded 
doubts  of  the  Constitutional  power  of  Congress  to 
authorize  the  work,  and  also  from  the  inability  of 
the  Treasury  at  thb  time  to  defray  extraordinary 
expenses,  presuming  that  the  cost  of  the  worK 
would  be  derived  indirectly  if  not  directly  from 
the  public  funds.  He  viewed  it  also  as  a  lure  held 
out  to  the  purchasers  of  thepubh'c  lands,  which  he 
could  not  support ;  and  thinlcing  that  when  a  busi- 
ness of  this  kind  was  commenced  it  ought  to  be 
part  of  a  general  plan,  the  expense  defrayed  out 
of  a  general  fund,  each  State  receiving  its  propor- 
tion of  it ;  that  this,  moreover,  was  not  the  suitable 
place  to  begin  the  plan ;  that  it  would  probably 
cost  a  great  deal  more,  judging  from  other  public 
works,  than  was  now  estimate. 

Mr.  Rdggles  spoke  in  favor  of  his  amendment 
and  also  of  the  bill,  and  argued  to  show  that  the 
canal  would  be  made  if  now  authorized ;  and  also 
to  show  the  vast  commerce  which  would  be  car- 
ried on  through  the  canal,  from  and  to  a  great 
part  of  the  Western  country ;  its  extensive  advan- 
tages to  that  Quarter  of  the  Union,  and  the  saluta- 
ry policy  generally  of  authorizing  such  a  work. 

Mr.  Trimble  again  spoke  to  show  that  the  ex- 
pense of  the  canal  would  never  have  to  be  defray- 
ed out  of  the  funds  of  the  General  Government; 
that  the  expense  of  the  survey  would  be  a  mere 
trifle,  and  the  value  of  it  to  Ohio  and  the  whole 
Western  country  incalculable.  He  was  particu- 
larly desirous  that  the  bill  should  now  pass,  be- 
cause the  advantages  of  it  would  otherwise  be  soon 
lost  to  the  State  and  the  Union,  inasmuch  as  the 
Indian  title  being  extinguished  to  the  lands,  they 
would  be  in  the  market,  and  would  pass  into  the 
bands  of  individuals,  &c. 

Mr.  Barbour  viewed  the  question  strictly  as 
one  of  internal  improvement,  and  involving  all 
the  considerations  connected  with  that  question. 
It  appeared  to  be  the  settled  sense  of  the  country, 
though  absurd  and  preposterous  in  his  opinion, 
that  the  public  funds  may  be  appropriated  to 
works  o!  internal  improvement,  but  that  as  soon 
as  any  work  was  completed  it  became  derelict 
and  beyond  the  control  of  the  National  Govern- 
ment. He  ffa  ve  a  history  of  the  attempU  in  Con- 
gress to  authorize  and  commence  a  system  of  in- 


ternal improvements,  and  their  failure ;  especia^: 
the  last  serious  eflbrt,  made  in  the  most  nDex»> 
tionable  aspect,  rejected  by  the  veto  of  Preudti 
Madison,  and  which  had  not  the  necessary  ma;. ' 
j  ity  in  Congress  to  make  the  bill  a  law  ;  and  arrv 
ing  that  if  that  decision  were  correct,  this  measr' 
j  was  improper.    On  the  policv  of  that  bill  the  ;<.: 
'  lie  sentiment  seemed  to  be  aooot  equally  divHSK 
and  he  had  at  a  subsequent  session  offered  a  m- 
I  lution  to  give  the  Greneral  (Government  the  des..**-: 
;  power,  which  also  failed.    He  would  therefore  -  " 
'  support  a  measure  now  which  conflicted  ^tii  ii- 
'  settled  opinion  that  there  existed  no  powrer  in  u- 
I  Greneral  Government  to  make  roads  and  canals  z 
i  the  States.    At  any  rate,  he  hoped,  tS  the  sv5:a 
were  commenced,  it  wooJd  not  be  in  an  insaiaU£ 
narrow,  partial  manner,  but  on  a  great,  eqoitaKi 
and  impartial  system. 

Mr.  JoBifsoN,  of  Kentucky,  was  decided: 
j  against  the  indefinite  postponement  of  the  hu 
'  He  insbted  that  the  sentiment  of  Congress  hk 
been  expressed  by  a  large  majority  in  favor  c 
making  internal  improvements;  and,  withoc* 
fearing  any  ill  consequences  from  such  a  poIicT 
he  viewed  it  as  of  vital  importance  to  the  cont^ 
nience,  the  happiness,  the  harmony,  and  lastcx 
union  of  the  Republic.  But  this  bill,  he  argriefi 
did  not  touch  the  question  referred  to  by  Mr.mi 
bodr  ;  and  its  legality  had  been  settled  by  the  bv 
authorizing  the  continuation  of  the  Cumberlan: 
road  to  Missouri.  He  controverted  the  opinioc 
that  this  canal  would  be  a  local  work.  It  was  i 
peat*  national  object,  as  were  all  works  which 
brought  the  difierent  parts  of  the  country  together 
and  promoted  their  comfort  and  union ;  and  b 
was  ready  to  support  similar  objects  in  other  quar- 
ters. He  maintained  the  right  of  the  West  to  ex- 
pect some  expenditure  of  the  public  funds  in  tba: 
quarter  of  the  Union,  and  thereby  aid  in  some  sor 
the  moneyed  institutions  of  that  part  of  the  coo^ 
try,  dbc. ;  in  support  of  which  opinions  he  spoke 
at  some  length. 

Mr.  MoRRiL  subjoined  a  remark  or  t^ro  in  sop- 
port  of  the  opinions  he  had  previously  expressed. 
aAer  which 

The  question  was  put  on  the  indefinite  pos^ 
ponement  of  the  bill,  and  decided  in  the  affirma- 
tive, by  yeas  and  nays,  as  follows : 

Teas — Messrs.  Barbour,  Brown,  Chandler,  Eatoc 
Elliot,  Gaillard,  Hunter,  Johnson  of  Lonisiana^  Kioc 
of  Alabsma,  Lsnman,  Lloyd,  Maoon,  Mills,  MorriL 
OtiL^Pslmer,  Parrott,  PlesMnts,  Robert^  Smith,  T«y 
lor,Tichenor,  Walker  of  Alsbamm,  Walkar  of  Geoffia. 
Williams  of  MissiMippi,  and  Williams  of  Teoa. — ^Si 

Nats — Messrs.  Dana,  Dickeraon,  Edward*,  Jobs- 
son  of  Kentucky,  Lowrie,  Noble,  Ragglea^  SaDfiwd, 
Stokes,  Talbot,  Thomsa,  Trimble,  and  Van  Djke^U 

So  the  bill  was  rejected. 


RELIEF  TO  LAND  PURCHASERS. 

The  Senate  then,  agreeably  to  the  order  of  th« 
day,  took  up.  in  Committee  of  the  Whole,  the  hill 
for  the  relief  of  the  purchasers  of  public  lands 
prior  to  the  first  day  ot  July,  1820. 

Mr.  Tbomas,  of  Illinois,  said,  that,  by  the  lavs 
in  operation  before  the  1st  of  July,  1^,  the  mini- 
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mum  price  of  the  public  land  was  two  dollars  an 
acre,  payable  one-fourth  down,  one-fourth  at  the 
end  ol  two  years,  and  one-fourth  at  the  end  of  each 
of  the  two  succeeding  years ;  one  year  of  grace 
was  allowed  to  the  purchaser  after  the  last  pay- 
men  t  became  due.    1  f  the  payments  were  not  com- 
pleted within  that  period,  the  land  was  offered  at 
public  sale ;  if  it  sold  for  more  than  was  due,  the 
sarplus  was  paid  to  the  purchaser,    If  it  would 
not  sell  for  the  amount  due,  it  reverted  to  the  Uni- 
ted States.    Interest,  in  case  of  non-payment  of 
any  instalment  when  it  became  due,  was  charged 
upon  such  payment.    A  deduction  of  eight  per 
cent,  was  allowed  to  purchasers  for  prompt  pay- 
ment. 

By  the  act  of  the  24th  April,  182a  credit  was 
abolished,  and  the  minimum  price  of  the  public 
land  reduced  to  one  dollar  ana  twenty-five  cents 
an  acre.    The  probable  consequence  of  that  mea- 
sure, said  Mr.  T.,  if  no  provision  is  made  to  coun- 
teract it»  will  be  the  forfeiture  of  all  the  land  pur- 
chased prior  to  the  1st  of  July,  1820,  upon  which 
the  first  payment  only  has  been  made,  except  where 
valuable  improvements  have  been  mad^  upon  a 
quarter  or  half-quarter  section.    On  all  purchases 
at  the  minimum  price,  in  tbat  situation,  the  pur- 
chaser will  save,  by  the  forfeiture,  twenty-five  cents 
an  acre,  unless  competition  at  the  resale  should  in- 
crease the  price.     Where  a  higher  price  has  been 
given,  the  saving  will  be  increased  in  proportion 
to  tbat  price,  unless  competition  at  the  resale  should 
be  as  great  as  at  the  original  sale.    When  the  sit- 
uation of  the  country,  at  the  time  the  great  mass 
of  debt  was  contracted  for  the  public  lands,  is  con- 
sidered, and  contrasted  with  the  present  circum- 
stances of  those  disposed  to  become  purchasers  of 
these  lands,  it  will  be  readily  perceived  that  the 
idea  of  increased  competition,  at  any  sale  which 
may  be  made  of  lands  that  may  be  forfeited,  will 
not  be  realized.    The  immense  quantity  of  land 
which  the  Grovemment  has  in  the  market,  of  itself, 
independent  of  the  unfavorable  change  which  has 
occurred  in  the  capacity  of  the  communit;^  to  pur- 
chase, would  greatly  diminish  the  fear  of  compe- 
tition, which  IS  the  only  inducement  on  the  part 
of  the  public  debtor  not  to  suffer  the  land  purchased 
by  him  to  revert  to  the  United  States. 

It  is,  therefore,  the  interest  of  the  Government, 
in  a  pecuniary  point  of  view,  to  afford  that  mea- 
sure of  relief  which  will  diminish  the  motive  with 
porchasers  to  suffer  their  lands  to  revert  to  the 
United  States. 

Bat  it  is  conceived,  said  Mr.  T.,  that  considera- 
tions of  a  hisher  nature  are  involved  in  this  inves- 
tigation. All  governments  ought  to  act  so  as  to 
command  the  love  and  confidence  of  the  governed. 
In  this  country,  where  the  people  are  sovereign, 
the  Government  will  always  act  in  conformity  to 
their  sovereign  will.  The  question,  then,  oi^i^ht 
to  be  decided  upon  considerations  of  policy,  of  jus- 
tice, and  equity,  and  not  by  those  of  interest  alone. 
Independent  of  the  motive  to  a  liberal  and  mag- 
nanimous conduct  to  the  public  debtors,  resulting 
from  the  act  of  the  Government  diminishing  the 
minimum  price,  other  circumstances  present  tnem- 
KLves  and  press  with  irresistible  force  upon  the 


consideration  of  the  Legislature.  It  is  matter  of 
general  notoriety,  that,  when  the  greatest  portion 
of  this  debt  was  contracted,  the  price  of  produce 
of  every  description  was  more  than  an  hundred 
per  cent,  higher  than  at  present. 

Banks  which  had  multiplied,  and,  apparently, 
in  some  instances,  been  located  with  the  express 
view  of  furnishing  facilities  to  the  purchasers  of 
public  lands,  had  rendered  money,  or  what  was 
then  deemed  money,  so  plenty,  that  a  momentary 
frenzy  seized  upon  the  purchasers  of  public  lands. 
Prices  were  bid  for  lands  wholly  unimproved 
greatly  beyond  what  lands  of  equal  quality,  and 
highly  improved,  in  the  neighboring  States,  would 
have  commanded. 

Shortly  after  these  purchases  were  made,  pro- 
duce fell  to  less  than  half  the  price  which  it  tnen 
commanded ;  the  facilities  afforded  by  banks  were 
suddenly  withdrawn,  by  the  drain  of  specie  from 
their  vaults,  or  notes  ceasing  to  be  receivable  in 
consequence  of  their  bankruptcy. 

The  public  debtor,  by  these  occurrences,  found 
himself  embarrassed  by  ens^agements  which  it 
would  have  been  difficult  tor  him  to  fulfil,  and 
which  the  change  in  the  price  of  the  public  land 
has  considerably  aggravated.  It  is  unnecessary  to 
charge  the  Government  with  having  contributed 
to  the  error  which  has  been  committed  by  the  pur- 
chasers of  the  public  lands,  to  induce  it  to  afford 
relief.  It  is  sufficient,  for  that  purpose,  to  show 
that  great  loss  will  inevitably  fall  upon  their  pur- 
chasers unless  relief  is  granted,  and,  that  no  ben- 
efit will  inure  to  the  Government  from  that  loss. 
In  all  governments,  even  the  most  despotic,  the 
resources  of  the  Government  consist  of  the  surplus 
means  of  the  Government.  If  the  people  are  im- 
poverished, the  revenues  of  the  Government  are 
dried  up,  and  all  its  operations  enfeebled ;  this  is 
the  true  reason  why  free  States  are  always  more 
powerful  and  fruitful  in  their  resources  than  des- 
potic States. 

It  is,  however,  admitted,  that,  if  the  Government 
should  exact  the  penalty  of  the  law,  it  would  ap- 
parently be  benefited  in  a  pecuniary  view,  it 
would  retain  the  whole  of  the  money  received  on 
the  improvident  purchases  which  have  been  de- 
scribed, and  have  the  land  which  would  revert  at 
its  disposition.  This  benefit,  however,  would  be 
apparent  only,  and  not  real.  The  state  of  destitu- 
tion to  which  this  exaction  would  reduce  the  pur- 
chasers would  destroy  all  competition  among  the 
purchasers  at  the  resale  of  those  lands ;  and  a  sense 
of  the  extreme  rigor  which  had  been  exercised  to- 
wards them,  would  restrain  the  citizens  of  other 
States  disposed  to  purchase  from  entering  into  the 
competition.  Sympathy,  even  among  those  dis- 
posed to  better  their  situation  by  removal  from  the 
place  of  their  nativity,  would  afford  that  relief 
which  the  equity  and  magnanimity  of  the  Grovern- 
ment  ought  to  have  promptly  granted.  But  if  this 
opinion  should  be  deemed  erroneous,  still,  anv  pe- 
cuniary benefit  which  the  Government  might  be 
supposed  to  derive  from  the  rigid  exaction  of  the 
conditions,  would  be  more  than  balanced  by  the 
increased  payments  in  the  Treasury,  which  the  re- 
lief to  which  the  purchasers  are  equitably  entitled 
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would  produce,  in  the  year  1821,  and  by  the  uni- 
formity of  the  receipts  from  that  source  of  revenue 
during  the  eight  succeeding  years. 

The  right  to  relinquish,  proposed  by  the  bill, 
would  probably  diminish  the  debt  $4,000,000.  The 

Srompt  payments  which  would  be  produced  Vy  ^e 
iscount  tendered  in  the  bill  would  probably  fur- 
ther reduce  it  93^)00,000.  There  would  then  re- 
main $15,000^000  which  would,  according  to  the 
third  proposition  in  the  bill,  produce  an  annual 
revenue  of  $1,875,000. 

This  sum,  with  the  amount  of  new  purchases 
made  during  that  term,  could  not  fail  to  produce 
an  annual  revenue  of  $2,500,000.  From  these 
general  considerations,  Mr.  President,  I  shall  pro- 
ceed to  a  particular  examination  of  the  provisions 
of  the  bill. 

Ist.  The  rij^ht  to  relinquish  is  an  equitable  con- 
sequence of  me  chan^  which  the  Government 
has  made  in  the  minimum  price  of  the  public 
land. 

If  the  purchaser  should,  by  any  cause  whatever, 
be  under  the  necessity  of  selling  a  part  of  his  land 
to  discharge  his  debt  to  the  Government,  the  price 
which  he  will  be  able  to  obtain  for  it  will  be 
affected  by  that  change,  and  his  abilitjr  to  make 
tiie  payment  diminished  in  the  proportion  which 
two  hundred  bears  to  one  hundred  and  twenty-five. 
It  is  rational  to  presume  that  such  will  be  the  con- 
sequence, as  the  quantity  of  land  which  the  Gk>v- 
ernment  nas  for  sale  will,  for  a  much  longer  term 
than  that  proposed  in  the  bill  for  the  final  extin- 
guishment of  the  debt,  greatly  exceed  the  demand 
for  it  for  settlement,  or  for  speculation.  The  ex- 
orbitant price  |;iven  for  a  portion  of  the  public 
lands,  and  the  inability  of  the  purchasers  to  pay 
that  price,  appeals  strongly  to  the  equity  and  mag- 
nanimity ot  Congress.  The  first  section  of  the 
bill  does  not  propose  to  reduce  the  price  of  the  land 
retained  by  the  purchaser  ;  it  only  releases  him 
from  what  it  is  impracticable  to  perform. 

The  Govarnment  receives  back  its  property,  which 
will  a^n  by  it  be  sold  for  what  it  is  really  worth. 
The  right  of  relinquishment  cannot  be  exercised 
so  as  to  release  the  purchaser  from  his  bargain,  as 
far  as  the  purchase-money  has  been  paid. 

2.  To  excite  to  prompt  payment,  as  well  as  to 
mat  equitable  relief  to  the  jiurchasers  of  public 
mnd,  the  second  section  provides  that  when  the 
full  purchase-money  for  any  tract  of  land  shall  be 
Miid  on  a  certain  day,  a  deduction  shall  be  made. 
This  provision  is  almost  a  necessary  consequence 
of  the  change  which  has  been  made  in  the  mini- 
mum price  of  the  public  lands  by  the  act  of  the 
24th  April,  1820.  Nothing  can  be  more  equitable 
than  the  tender  to  the  former  purchaser  of  the 
option  of  payinff,  on  a  given  day,  the  whole  sum 
for  any  tract  of  land,  subject  to  a  deduction  equal 
to  the  proportion  which  the  former  minimum  price 
bears  to  tne  present  Considering  the  state  of  the 
Treasury,  any  measure  which  will  increase  the 
payments  on  account  of  the  debt  due  for  the  pub- 
lic land  ought  to  receive  due  consideration.  For 
the  want  of  punctuality  in  the  payment  of  this  debt, 
the  Government  is  compelled  to  borrow  money. 
A  reduction  for  prompt  payment,  not  inconsistent 


with  the  equity,  would  greatly  increase  the  pay- 
ments into  the  Treasury  during  the  present  year, 
and  correspondently  diminish  the  amount  neces- 
sary to  be  obtained  by  loan.  It  may  appear,  upon 
first  consideration,  tnat  the  foregoing  prorisions 
present  all  the  relief  to  which  the  parties  are  equi- 
tably entitled,  and  which  the  Government  can, 
consistently  with  due  regard  to  justice,  grant.  It 
may  be  uanged  that,  after  the  parties  have  been 
permitted  to  relinquish  such  part  of  the  land  pur- 
chased by  them  as  they  may  think  proper,  and  a 
reasonable  deduction  made  for  prompt  payment 
has  been  tendered  to  them,  that  no  cause  ot  com- 
plaint can  exist,  no  case  of  oppression  can  occtir. 
To  this  it  may  be  answered,  that  cases  may  still 
exist  in  which  it  may  be  the  interest  of  the  parties 
to  suffer  the  lands  purchased  by  them  to  revert 
Under  the  former  system  tracts  of  not  less  than 
one  hundred  and  sixty  acres  were  sold,  with  the 
exception  of  sections  numbers  two,  five,  twenty, 
twenty-three,  and  thirty,  in  each  township,  which 
were  divided  into  half-quarters,  in  the  former  case, 
where  but  a  single  tract  has  been  purchased  by  an 
individual,  the  right  of  relinquishment  cannot  in 
many  instances  be  exercised  without  great  loss  to 
the  purchaser ;  and  in  the  latter  it  woiud  be  iacon- 
venient  and  impolitic  to  admit  of  the  right  to 
rdinquish.  In  such  cases  the  parties  are  presumed, 
from  the  quantity  purchased,  to  be  poor.  Their 
poverty  wul  probauy  disable  them  from  making 
prompt  payment  They  will  therefore  be  driven 
to  the  necessity  of  suffering  their  small  farms  to 
revert.  If  saved  from  this  necessity,  it  will  be  by 
the  compliance  with  terms  from  which  they  see 
their  wealthy  neighbors  exempt.  But  it  has  been 
shown  to  be  their  interest  to  suffer  their  lands  to 
revert,  and  run  the  ride  of  repurchasing,  when  the 
land  shall  be  again  offered  for  sale.  It  certainly 
never  can  be  sound  policy  in  any  Grovemment  to 
act  in  such  a  manner  as  to  make  it  the  interest  of 
its  citizens  voluntarily,  and  from  a  regard  to  their 
pecuniary  interests,  to  incur  forfeitures.^  and  to  fail 
m  the  fulfilment  of  engagements  which,  though 
not  legally,  ouffht  always  to  be  considered  morafly 
binding.  Such  an  example  could  not  fail  to  have 
a  baleful  influence  upon  the  public  morality.  Suck 
an  example  will  be  exhibited  by  the  act  of  the 
24th  of  April,  1820,  reducing  the  minimum  price 
of  the  public  land  from  two  dollars  to  one  doUa^ 
and  twenty-five  cents  an  acre,  if  the  third  section 
of  the  bill,  or  one  analosous  to  it  in  principle,  slw^ 
not  be  adopted  by  the  National  Legislature.  By 
that  act  it  is  clearly  made  the  interest  of  the  pur- 
chaser to  fail  in  his  engagements  with  the  Govern- 
ment, and  run  the  risk  of  purchasing  at  a  cheaper 
rate  when  the  lands  shall  be  reofiered  for  sak- 
The  third  provision  is  clearly  an  alternative  offered 
to  those  who  cannot  accept  of  the  second  ^^ 
those  whose  pecuniary  means  will  not  enable  thein 
to  avail  themselves  of  the  second,  will  consider 
that  justice  is  inequitably  distributed  between  the 
poor  and  the  rich,  if  by  the  rejection  of  the  third 
they  are  compelled,  from  a  regard  to  their  int^ 
est,  to  suffer  their  small  farms  to  revert  to  the 
United  States. 
But  the  third  section  of  the  bill  is  strongly  tec- 
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ommended  to  the  attention  of  the  Senate — 1.  Be-  | 
cause  it  will  prevent  reversions;  2.  Will  secure  a  i 
greater  revenue  from  the  land  retained  than  if  it  I 
i^zs  suffered  to  revert ;  and,  3.  Will  produce  a  ! 
greater  degree  of  punctuality  in  the  payments  into 
the  Treasury^  durmg  the  time  of  its  operation,  than 
can  be  obtamed  by  any  other  provision  in  the 
power  of  the  Legislature  to  adopt.    If  there  was 
no  other  recommendation  in  its  favor,  this  ought 
to  command  the  unqualified  assent  of  the  Senate. 
The  purchaser  will  see,  in  the  conditions  tendered, 
a  sufficient  inducement  to  avoid  a  reversion,  and 
inducements  not  less  strong  will  impel  him  to  the 
most  rigid  punctuality  in  making  the  payments 
required  by  the  provisions  of  the  section. 

In  favor  of  the  term  of  eight  years,  which  has 
been  fixed  upon  by  a  majoritv  oi  the  committee, 
it  may  be  urged  that  the  indulgence  which  has 
been  heretofore  granted  by  Congress  has  in  some 
degree  directed  its  decision.  It  is  admitted  that 
the  situation  of  the  parties  which  will  be  affected 
by  it  is  different,  ana  that  if  it  was  practicable  to 
adapt  the  provisions  of  the  section  to  their  various 
cases,  it  would  have  been  done;  but.  considering 
this  measure  as  an  act  of  liberality,  and  at  the  same 
time  calculated  to  liave  a  salutary  influence  upon 
the  fiscal  operations  of  the  Grovemment,  it  was 
considered  more  important  to  introduce  a  uniform 
rule,  the  operation  of  which  would  be  easily  com- 
prehended, than  to  encumber  the  section  with  the 
complex  provisions  which  otherwise  would  have 
been  indispensable. 

For  these  reasons,  I  think  the  provisions  of  the 
bill  are  such  as  to  be  entitled  to  the  consideration 
of  the  Senate. 

I  cannot  close  my  remarks  on  a  question  so 
interesting  to  the  people  I  have  the  honor  to  repre- 
sent, without  reminding  the  Senate  that  the  atten- 
tion of  Confess  was  called  to  this  subject  by  the 
President  of  the  United  States  in  his  Message  to 
both  Houses  of  Congress  at  the  commencement  of 
the  present  session,  and  that  a  plan  for  the  relief 
of  the  purchasers  of  public  lands  under  the  ancient 
system  was  submitted  by  the  Secretary  of  the 
Treasury  in  his  annual  report,  not  different  in  prin- 
ciple from  the  bill  under  consideration. 

It  is  my  duty  to  state,  Mr.  President,  that  there 
was  some  difference  of  opinion  in  the  committee 
in  relation  to  this  bill,  but  all  were  in  favor  of 
granting  relief  to  those  concerned  in  its  provisions. 

Mr.  Edwards,  of  Illinois,  rose,  and  expressing 
a  hope  that  the  great  importance  of  the  subject 
then  under  discusdon  to  the  nation,  and  more  par- 
ticularly the  deep  interest  which  the  people  of  the 
State  he  had  the  honor  in  part  to  renresent  had  in 
it,  would  be  a^sufficient  apology  for  his  asking  the 
attention  of  the  Senate  to  the  remarks  he  felt  it  his 
duty  to  offer  to  its  consideration,  proceeded  to  no- 
tice certain  defects  in  the  bill,  ana,  among  others, 
suggested  that,  by  its  phraseology,  the  relief  which 
it  proposed  to  grant  was  limited,  and  confined  to 
the  direct  purchasers  from  the  Government,  to  the 
entire  exclusion  of  those  who  had  purchased  from 
individuals  lands  subject  to  the  lien  of  the  Qovem- 
ment,  for  the  instalments  that  are  still  due  upon 
them;  which  latter  class,  he  contended,  if  tney 
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were  not  the  most  numerous,  were  in  general  the 
most  deserving  of  relief,  because  they  were  princi- 
pally composed  of  persons  who,  having  gone  to 
the  respective  States  in  which  the  public  lands  lie, 
strangers,  and  not  knowing  where  to  find  vacant 
land,  or  being  desirous  of  settling  in  the  vicinities 
of  friends  and  acquaintances  who  had  preceded 
them,  had  generally  purchased  at  an  advanced 
price,  and  of  course  would,  in  proportion  to  their 
purchases,  be  the  greatest  sufferers.  But,  said  he, 
what  is  still  worse,  by  the  provisions  of  the  bill  as 
it  now  reads,  the  original  purchasers  have  the  right 
to  relinquish  the  very  lands  which  they  have  sold, 
in  many  instances,  at  an  exorbitant  profit,  and  to 
appropriate  to  themselves  the  benefit  of  all  the  in- 
stalments that  have  been  paid  by  their  assignees. 
These  objections,  however,  said  he,  may  be  easily 
obviated  by  substituting  the  word  holders  in  the 
place  of  purchasers.  Other  amendments  he  thousht 
most  obviously  necessary;  but,  said  he,  in  this 
stage  of  the  bill,  it  may  be  most  advisable  to  dis- 
cuss its  general  objects,  which,  by  eliciting  the 
views  of  different  gentlemen,  may  enable  us  to 
ascertain  with  the  more  certainty  and  precision 
what  provisions  and  amendments  will  be  most  ac- 
ceptable to  the  majority  of  the  Senate. 

All  agree  that  relief  is  necessary.  Much  diver- 
sity of  opinion,  however,  may  exist  as  to  what  it 
should  be.  And,  in  order  justly  to  appreciate  the 
claims  which  the  debtors  for  public  land  have 
upon  the  humanity  and  justice  of  this  Government, 
it  seems  to  be  necessary  to  advert  to  the  times  ol 
artificial  and  fictitious  prosperity  that  are  recently 
past,  and  to  contrast  them  with  the  present  disas- 
trous turn  of  affairs  which  we  see  every  day  more 
and  more  realized ;  and  this  for  the  double  purpose 
of  accounting  for  the  causes  that  have  seduced 
that  class  of  our  fellow-citizens  into  a  condition 
which  renders  the  beneficent  interposition  of  Con- 
gress necessary  to  them ;  and  at  the  same  time  to 
demonstrate  the  expediency,  on  the  part  of  Con- 
gress, of  extending  to  them  such  relief  as  their  sit- 
uation requires,  and  as  is  not  forbidden  by  the  dic- 
tates of  a  liberal  and  enlightened  policy,  and  a  just 
regard  to  the  public  interest. 

Mr.  President,  said  Mr.  E.,  I  discard  from  my 
view  of  this  subject  all  mercenary  considerations 
of  profit  to  the  Government,  from  granting  the  re- 
lier  proposed  by  this  bill.  Narrow  considerations  of 
interest,  nice  calculations  of  pecuniary  profit,  when 
the  great  question  is  one  of  legislative  ^ce  and 
relief,  to  a  considerable  and  snfSring  portion  of  the 
community,  seem  to  me  to  be  out  of  place  on  this 
floor.  I  never  can  ask  this  Senate  to  do  what  I 
consider  wrong,  because  it  may  produce  a  profit  to 
the  nation.  Nor  will  I  ask  it  to  do  what  I  con- 
sider right  in  itself  by  appealing  to  any  such  con- 
tracted and  mercenary  considerations.  A  course 
like  this  may  suit  the  superannuated,  corrupt,  and 
tottering  monarchies  on  the  other  side  of  the  At- 
lantic, living  from  hand  to  mouth  by  the  expedi- 
ents of  the  day,  and  hastening  their  downfall  by 
the  very  food  on  which  they  feed ;  but  such  a 
course  is,  in  my  opinion,  as  unsuited  to  the  merid- 
ian as  it  is  inconsistent  with  the  dignity  ^^i^^®*^ 
a  youthful,  a  vigorous,  and  magnanimous  Repnb- 


163 


fflSTORY  OF  CONGRBSS. 


164 


Senate. 


RiiMf  to  Land  Purckcaers. 


Jandart,  1821. 


lie — a  Republic  founded  on  the  affections  of  the 
people ;  flowing  from  them  as  the  ereat  fountain 
of  power — instUiUed  solely  for  their  happintss^  aiidy 
oonseguentlyy  ever  ready  to  administer,  from  the  purest 
motives,  a  Just  rdief  to  their  sufferings.  This  GroT- 
ernment,  sir,  depends  for  its  successful  operations 
on  the  affections  of  the  people.  They  can  never 
have  affection  for  a  Government  which  they  can- 
not respect.  And  what  respect  can  be  felt  for  a 
Government  which,  professms  to  do  an  act  of 
grace,  founds  that  act  on  a  cold  calculation  of  a 
return  of  profit  ?  Charity  is  certainly  one  of 
the  most  amiable  of  virtues ;  yet,  what  would  be 
thought  of  that  charity  which  should  be  bestowed 
on  an  arithmetical  estimate  of  usurious  interest  1 
Considerations  of  this  sort,  Mr.  President,  are,  in 
my  opinion,  unworthy  of  the  grave  and  enlight- 
ened deliberations  of  this  Senate.  I  will  not  urge 
them.  I  cannot  rely  on  them.  No,  sir,  any  meas- 
ure of  relief  which  may  be  afforded  by  the  Nation- 
al Legislature,  should  oear  the  general  stamp  of  an 
act  ofgrace  to  the  individuals  interested ;  it  should 
also  be  a  measure  of  wise  and  just  policy  in  rela- 
tion to  the  Union.  I  am  no  advocate,  Mr.  Pres- 
ident, for  the  romantic  and  ostentatious  display  of 
generosity  on  the  part  of  this  Grovemment ;  and 
this  case  would  not  receive  the  support  of  my  poor 
abilities,  did  I  not  believe  that  relief  is  necessary  to 
prevent  real,  extensive,  eminent,  and,  in  my  opin- 
ion, at  least,  unmerited  suffering.  The  deot  is  of 
suck  magnitude,  that,  in  point  of  fact,  it  cannot 

Sissibly  oe  paid  in  the  present  state  of  affiiirs. 
ad  the  people  of  the  West  incurred  this  debt  by 
any  imprudence  peculiar  to  themselves,  they  might 
have  had  no  claims  to  your  sjrmpathy.  But  there 
was  no  peculiar  imprudence  in  this  case.  It  was 
no  malady  confined  to  that  country.  It  was  the 
general  mania  that  raged  universally  throughout 
the  land ;  and.  even  if  the  fever  was  hotter  there, 
it  was  only  because  the  pabulum  which  fed  it  was 
more  copious  and  temptmg. 

That  these  people  have  erred,  miscalculated,  and 
purchased  public  land  greatly  beyond  their  ability 
to  pay  for  it,  is  evident  enough  from  the  enormous 
sum  which,  from  the  Message  of  the  President  of 
the  United  States,  referred  to  by  the  gentleman 
who  has  just  resumed  his  seat,  (Mr.  Thomas,)  it 
appears  that  they  now  owe  on  that  account.  But, 
taking  into  view  the  frailties  and  imperfections  of 
human  nature,  the  want  of  sufficient  foresight, 
which  is  the  common  lot  of  man,  and  the  ulu- 
fiions  of  hope,  which  too  easily  cheat  us  into  the 
beliief  of  the  practicability  of  tnat  which  we  wish 
to  accomplish,  the  case  makes  a  strong  appeal  to 
our  compassion.  There  are,  indeed,  also,  some 
circumstances  in  this  case,  with  a  part  of  which 
the  Government  has  been  so  intimately  connected 
as  ought  not  only  to  prevent  it  from  regarding 
those  people  with  the  sternness  of  stoic  indiffer- 
ence, and  leaving  them  to  all  the  unmitigated  con- 
sequences of  the  errors  into  which  they  have  been 
betrayed,  but  loudly  appeal  to  the  sympathies, 
clemency,  and  magnanimity,  and  even  the  j^stice 
of  the  National  Legislature,  and  demand  the  ut- 
most alleviation  which  jt  can  reasonably  grant. 

Infatuated  as  all  classes  of  our  fellow-citizens 


have  been,  by  a  short-lived  prosperity,  which, 
though  depending  wholly  upon  temporary  causes, 
too  many  believ^  would  be  permanent,  and  too 
few  supposed  would  end  so  soon,  it  is  hardly  to  be 
supposed  that  our  free  representative  Grovernmcnt 
should  have  been  totally  exempt  from  the  influence 
of  the  general  delusion,  or  that  it  should  not  have 
participated  in  it,  and  even  given  rise  to  a  portion 
of  it. 

In  all  such  Grovernments  as  ours,  the  people  and 
Government  must  necessarily,  to  a  certain  exteni, 
at  least,  reciprocally  act  upon  and  influence  each 
other;  and  therefore,  in  intimating  the  opinion 
that  ihe  Government  itself  did  contribute  to  the 
delusion  which  misled  our  fellow-citizens  into  ex- 
cessive purchase  of  public  lands,  I  do  not  wish  to 
be  understood  as  imputing  any  blame  or  censure 
whatever,  but  merely  as  speaking  of  things  as  they 
actually  have  been ;  and  as,  from  the  intimate  con- 
nexion between  the  people  and  Grovemment,  they 
must  necessarily  have  been. 

The  long  convulsions  in  Europe,  which  grew 
out  of  the  French  Revohition,  by  furnishing  us 
with  a  ready  and  most  extraordinary  market  for 
our  produce,  and  by  the  advantages  which  tbey 
afforded  to  our  navigation  and  commerce,  had  pro- 
duced such  unparaUeled  prosperity  that  the  whole 
nation  had  become  so  intoxicated  with  its  ephem- 
eral success  as  to  overlook  the  causes  from  whence 
its  prosperity  sprung,  and  upon  which  its  continu- 
ance depended. 

The  late  war,  so  far  from  abating  in  the  least 
degree  the  fallacious  calculations  that  were  but  loo 
generally  indulged,  produced  a  train  of  events 
which  inspired  new  and  more  extravagant  hopes 
and  expectations,  the  causes  of  which  I  will  en- 
deavor briefly  to  explain.  . 

In  the  prosecution  of  the  war,  the  exigencies  oi 
the  Government  became  so  pressing  that  it  found 
itself  reduced  to  the  expediency  of  borrowing  Iwgc 
sums  of  money  of  the  local  banksj  which  it  ^^^ 
well  known  they  could  not  lend  without  suspend- 
ing specie  payments.  And,  although  the  value  oi 
bank  notes  m  general  must  depend  upon  their 
convertibility  into  specie,  yet,  seeing  that  the  W 
could  not  be  prosecuted  with  effect  without  wos* 
loans,  public  opinion^  co-operating  with  the  Gov- 
ernment, so  far  sanctioned  the  consequent  suspen* 
sions  of  specie  payments  that  few  men  wouW 
venture  to  refuse  to  take  the  paper  of  these  banks, 
lest  they  should  be  denounced  as  enemies  to  their 
country.  The  Government  used  it  to  support  tne 
war  and  pay  its  debts.  Public  creditors  were  oo- 
liged  to  receive  it,  and,  to  render  it  as  cunent  as 
possible,  it  was  made  receivable  in  the  land  offices 
-—all  of  which  circumstances  combined  to  give  to 
it  the  character  of  a  fair  representative  of  so  mucn 
real  coin.  And  thus  were  those  banks  tempteo 
and  seduced  to  issue  a  most  unexampled  and  ut)' 
justifiable  profusion  of  paper,  from  vimich  exorhi- 
tant  profits  were  made,  that  generated  a  spirit  ol 
banking  which  operated  like  a  contagion,  and  pro- 
duced a  vast  multiplication  of  such  institutionfrT- 
some  of  which  were  fortunate  enough  to  have  their 
paper  also  made  receivable  in  payment  for  public 
lands. 
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These  banks  were  anxious  to  loan  money.  The 
facilities  with  which  it  could  be  obtained  could 
not  fail  to  allure  the  enterjjrisine  citizens  of  this 
free  and  aspiring  Republic  into  sdmost  every  spe- 
cies of  active  adventure  and  bold  speculation,  as 
well  as  many  of  them  into  inconsiderate  extrava- 
gance. And  hence  there  were  many  borrowers, 
and  finally  an  issue  of  paper  so  greatly  exceeding 
the  whole  amount  of  the  current  coin  of  the  Uni- 
ted States  as  to  beget  an  infatuation  little  if  any 
thingshort  of  that  which  was  produced  in  France 
and  England  about  a  century  ago  by  the  memora- 
ble Mississippi  and  South-Sea  schemes. 

In  addition  to  this  monstrous  augmentation  of 
our  circulating  medium,  a  large  number  of  claims 
for  land  on  the  northwest  side  of  the  Ohio,  which 
had  been  recognised  by  the  Old  Congress  in  1787, 
had  been  converted  into  certificates,  which,  as 
well  as  the  Mississippi  stock,  were  made  receiva- 
ble in  payment  for  public  lands — ^thereby  increas- 
ing the  facilities  of  paying  for,  and  the  temptation 
to  buy,  those  lands. 

It  was  daring  this  tide  of  visionary  prosperity, 
which  innocent  credulity  fondly  hoped  '^oiiia 
never  ebb,  that  the  most  of  those  purchases  were 
made ;  and  indeed  the  delusion  continued  so  long, 
that  the  hopes  and  expectations  of  the  most  san- 
guine seemed  to  acquire  strong  confirmation  of 
their  fancied  practicability. 

Nor  was  this  infatuation  confined  to  the  pur- 
chasers of  public  land,  nor  to  the  ignorant,  unin- 
formed, and  inconsiderate  part  of  the  community. 
It  afiected  all  classes  of  society,  and  even  the  Gov- 
ernment itself.  1 1  gave  to  every  species  of  property 
a  fictitious  value;  produced  an  entire  revolution 
in  the  manners  and  habits  of  our  fellow-citizens ; 
substituted  in  the  place  of  that  republican  simpli- 
city which  had  heretofore  characterized  us,  all  the 
extravagant  pomp  and  pageantry  of  Royalty  itself; 
and  gave  birth  to  a  multitude  of  the  wildest  pro- 
jects and  most  visionary  speculations. 

Our  means  were  thought  adequate  to  accom- 
plish all  that  the  imagination  could  suggest,  or 
that  art  could  execute,  to  minister  to  the  comforts, 
convenience,  interest,  or  pride,  of  individuals ;  or 
to  the  improvement,  embellishment,  and  aggran- 
dizement, of  our  country ;  and  of  all  the  various 
improvements,  adventures,  or  undertaking,  by  in- 
dividuals or  corporations,  which  distinguish  those 
times,  nothing  was  attempted  but  upon  the  most 
magnificent  scale. 

The  excessive  importations  of  foreign  goods  that 
were  made  immediately  succeeding  the  peace,  and 
which  have  proved  so  ruinous  to  those  who  were 
concerned  in  them,  had  so  greatly  augmented  the 
public  revenue,  that  it  was  deemed  expedient  to 
abolish  all  internal  taxation.  The  greatest  diffi- 
culty that  seemed  to  present  itself,  even  to  our 
wisest  politicians,  was  to  devise  ways  and  means 
of  disposing  of  the  vast  sums  whicn  it  was  sup- 
posed would  overflow  the  national  coffers.  And 
iience,  among  other  things,  was  that  rage  for  in- 
ternal improvements  which,  agitating  the  nation 
from  North  to  South  and  from  East  to  West,  put 
in  requisition  the  highest  order  of  talents,  and  pro- 
daced  the  most  powerful  arguments  and  splen- 


did displays  of  eloquence  which  this  or  any  other 
country  can  boast,  to  demonstrate  that  this  Gor- 
ernment  either  had  or  ought  to  have  delegated 
power  to  accomplish  this  great  national  object. 
And  yet  not  one  of  those  keen-sighted  politicians 
and  distinguished  orators  could  liave  imagined  that 
at  this  early  day  we  should  not  only  be  without  a 
single  cent  to  appropriate  to  such  purposes ;  but 
that  the  state  of  our  Treasury  should  be  relied 
upon  as  affording  the  most  poweirful  aigumenc 
for  overthrowing  valuable  institutions  and  sus- 
pending measures  which  recent  and  melancholy 
experience  has  evinced  to  be  necessary  for  our 
future  protection. 

The  miscalculations  and  indiscretions  of  the 
purchasers  of  public  land,  therefore,  are  not  to  be 
wondered  at.  Even  that  able  statesman,  who  now 
so  honorably  to  himself,  and  so  advantageously  to 
his  country,  fills  the  first  station  in  the  Giovem- 
meat,  after  visiting  the  Western  country,  consid- 
ered the  purchase  of  public  land  at  the  minimum 
price  so  advantageous  to  the  purchasers,  and  so 
injurious  to  the  public  interest,  that  he  felt  it  his 
duty  to  recommend  to  Congress  an  auj^mentation 
of  the  price.  In  oonsequence  of  which  an  im- 
mense quantity  of  public  land  was  immediately 
purchased,  with  the  firm  belief  that  the  measure 
recommended  by  the  President  would  be  adopted. 
At  length,  however,  those  a^endid  and  bewitching 
visions  began  to  disappear.  The  paper  in  circula- 
tion, no  longer  supported  by  the  exigencies  of  the 
Government,  began  to  lose  its  credit,  and  much  of 
it  ceased  to  answer  the  purposes  of  a  circulating 
medium ;  to  supply  the  want  of  which  was  one  of 
the  most  powerful  arguments  for  the  establishment 
of  the  Bank  of  the  United  States,  whose  opera- 
tions soon  annihilated  many  of  the  local  banks, 
and  crippled  and  prostrated  the  balance,  to  the  in- 
calculaole  injury  of  those  who  had  been  induced 
to  rely  upon  them,  by  the  credit  and  currency 
which  the  Grovernment  itself  had  given  to  their 
notes.  And  thus,  after  using  those  banks  for  the 
payment  of  its  debts,  and  seducing  our  fellow- 
citizens  to  rely  upon  them  for  the  payment  of 
theirs,  the  Government  became  instrumental  in 
accelerating  the  overthrow  and  ruin  of  those  insti- 
tutions, to  which  they  had  principally  exposed 
themselves  by  the  very  loans  which  uey  had  made 
to  the  Government 

The  Bank  of  the  United  States  was,  however, 
relied  upon  as  the  ^;reat  panacea  that  was  to  re- 
store to  healthful  vigor  our  expiring  prosperity. 
Wise  men  contended,  and  good  ones  sincerely  be- 
lieved, that  it  would  effectually  remedy  evib  that 
were  in  themselves  incurable,  and  which  nothing 
but  time,  with  the  utmost  industry,  prudence,  ana 
economy,  could  even  alleviate.  But  if  it  has  not 
verified  all  the  predictions  of  its  enemies,  it  has 
certainly  so  far  disappointed  the  hopes,  expecta- 
tions, and  promises  of  its  most  reasonable  and  in- 
telligent friends;  for,  notwithstanding  all  the 
promised  amelioration  of  our  condition  by  this 
expedient,  it  most  unquestionably  aggravated  the 
dbtress  and  embarrassments  of  the  whole  West- 
ern country,  at  least  by  prematurely  destrovmg. 
with  rash  and  inconsiderate  hostility,  the  local 
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currency^  without  substituting  any  adequate  me- 
dium in  Its  place. 

The  circulating  medium  of  the  Union  was  soon 
reduced  from  one  hundred  and  ten  to  forty-five 
millions  of  dollars,  of  which  residue  the  Western 
country  neither  did  nor  could  participate,  in  pro- 
portion either  to  its  numbers  or  its  wants^  as  must 
De  evident  from  the  immense  sums  which  have 
been  drawn  from  it  on  account  of  public  lands ; 
from  the  balance  of  trade,  as  proved  by  the  rate  of 
exchange  having  been  constantly  against  it,  and 
from  the  disproportionate  expenditure  of  public 
money  in  the  Atlantic  States. 

Money,  therefore,  with  us,  became  scarce,  and 
within  tiie  last  two  years  has  almost  entirely  dis- 
appeared. No  sound  currency  remains.  Every 
n)ecie8  of  property  has  lost  its  value.  The  pro- 
ducts of  agriculture  have  ceased  to  reward  the 
labor  employed  in  growing  them.  Commerce  lan- 
guishes. Our  manufactures  have  gone  to  decay ; 
and  nothing  is  now  to  be  seen  but  the  hopeless 
despair  and  ruin  which  these  portentous  vicissi- 
tudes have  occasioned.  And  hence  it  is  that  we 
have  heard  so  much  of  the  various  efforts  of  sev- 
eral of  the  most  respectable  State  Legislatures  to 
relieve  the  embarrassments,  alleviate  the  distress, 
and  avert  the  ruin,  that  threatens  to  overwhelm 
their  fellow-citizens.  And,  although  we  may  not 
approve  of  all  the  expedients  that  have  been  re- 
sorted to  for  that  purpose,  yet  the  dis];>osition 
which  they  manifest  is  worthy  of  our  imitation, 
and  ousht  to  be  most  seriously  regarded  by  us  as 
proof  that  public  sentiment  demands  of  us  the  ut- 
most relief  which  it  is  in  our  power,  consistently 
with  our  duty,  to  extend  to  a  sufifering  commu- 
nity. 

Mr.  President,  said  Mr.  E«,  the  records  of  his- 
tory furnish  no  instances  of  an  infatuation  so  uni- 
versal, with  consequences  so  much  to  be  deplored, 
as  that  which  has  pervaded  our  own  country,  un- 
less they  are  to  be  found  in  the  famous  Mississippi 
and  South  Sea  schemes,  to  which  I  have  already 
alluded,  and  which  were  not  more  disastrous  to 
the  people  of  France  and  England  than  would  be 
the  situation  of  the  debtors  for  public  land,  if,  with 
all  their  other  engagements  to  pay  money,  the 
Government  should  continue  to  hola  them  oound 
to  pay  the  prodigious  sum  of  near  twenty-three 
millions  of  dollars,  which  they  now  owe,  or  lose 
all  the  instalments  that  they  have  already  paid. 

It  is  true,  sir,  that  those  cases  are  not  precisely 
analogous  to  our  own.  but  they  are  not  without 
some  traits  of  similitude,  for  the  aeencv  and  influ- 
ence of  Government  is  visible  in  all  or  them ;  and 
the  evils  produced  in  each  case  primarily  resulted 
from  the  countenance  afforded  by  Giovemment  to 
incorporated  companies,  by  using  them  for  the 
payment  of  public  debts,  and  giving  to  them  a 
credit  which  they  never  otherwise  could  have 
acquired.  And,  although  our  Government  was 
not,  like  those  of  France  and  England,  directly 
interested  in  and  connected  with  tbose  moneyed 
corporations  by  whose  aid  it  paid  its  debts,  yet 
there  cannot  be  a  doubt  that,  to  the  loans  which  it 
made  from  them,  to  the  countenance  it  afforded 
to  their  suspension  of  specie  payments,  and  to  the 


credit  and  currency  which  it  gjave  to  their  notes, 
under  such  circumstances,  are  justly  to  be  attrib- 
uted that  undue  multiplication  of  banks,  and  that 
superabundant  issue  of  paper  which  have  caused 
the  distress  that  afflicts  and  the  ruin  that  threatens 
our  suffering  fellow-citizens. 

Mr.  E.  dilated  upon  the  conduct  of  the  Govern- 
ment in  relation  to  those  banks,  and  declared  that 
he  did  verily  believe  that,  but  for  the  loans  which 
it  had  made  from  them,  and  its  consequent  con- 
duct, we  should  have  escaped  the  fatal  conse- 
quences which  we  all  now  so  sincerely  deplore, 
and  which,  though  they  were  doubtless  not  de- 
signed, miffht  have  been  foreseen,  because  they  are 
the  natursQ  consequences  of  the  conduct  of  the 
Government,  for  which  it  could  have  no  apolo^ 
except  that  which  is  to  be  found  in  its  necessities 
at  that  particular  period. 

Mr.  rresident,  said  Mr.  E.,  France  and  Eng- 
land did  not  hesitate,  in  the  cases  referred  to,  to 
extend  to  their  subjects  the  most  prompt  and  effec- 
tual relief  that  was  practicable.  Have  you  less 
sympathy  for  the  sufferings  of  your  free  and  patri- 
otic fellow-citizens?  "mil  you  hesitate  to  relieve 
them  when  the  most  that  is  asked  of  you  is  to  for- 
bear to  take  advantage  of  the  indiscretions  into 
which  they  have  been  decoyed  ?  To  relinquish  a 
mere  speculation,  which  a  liberal-minded  indi- 
vidual would  not  hesitate  to  cancel  under  similar 
circumstances? 

Mr.  President,  were  the  debtors  for  public  lands 
entirely  free  from  all  other  embarrassmenti»,  it  is 
evident  that  so  small  a  portion  of  the  community 
must  be  utterly  unable,  in  the  present  state  of 
affairs,  to  ray  tne  enormous  sum  which  they  now 
owe  tne  Government ;  a  sum  that  exceeds  one- 
half  of  the  whole  amount  of  the  circulating  me- 
dium of  the  United  States,  and  is  constanUy  in- 
creasing by  the  accumulation  of  interest  But, 
sir,  the  same  causes  that  have  embarrassed  others 
have  most  certainly  equally  operated  upon  them ; 
and  there  is  no  part  of  your  population,  who,  in 
proportion  to  their  means  of  payment,  have  prob- 
ably contracted  a  greater  mass  of  otner  engage- 
ment— none  whose  situation  required  a  greater 
expenditure  of  money,  as  must  be  obvions  to  all 
those  who  will  reflect  upon  the  cost  of  moving  to 
and  making  improvements  in  a  new  country ;  the 
length  of  time  that  is  necessary  to  render  farms 
productive,  and  the  necessitv.  in  the  mean  time,  of 
purchasing  every  article  or  nusbandry,  clothing, 
and  subsistence,  with  cash. 

Besides  a  great  variety  of  other  debts,  which 
the  temporary  success  of  themselves,  or  others,  in 
land  speculations,  seduced  many  of  those  persons 
to  contract,  in  the  vain  hope  of  discharging  them 
with  the  profits  which  they  expected  to  realize 
from  the  land  purchasers,  a  vast  proportion  of 
them  are  doubtless  still  indebted  to  banks  or  indi- 
viduals for  the  very  money  with  which  they  paid 
the  first  instalments  upon  those  lands,  whilst,  in 
addition  to  all  the  other  causes  which  have  con- 
tributed to  produce  their  inability  to  fulfil  their 
eneaffements,  you  have  depreciated  their  lands, 
and  destroyed  all  hopes  of  resource  from  the  sale 
of  them,  by  reducing  the  price  of  the  residue  of 
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that  part  of  your  own  which  you  have  purchased 
of  the  Indians,  amounting  to  one  hundred  and 
seventy-two  millions  of  acres,  to  one  dollar  and 
twenty-five  cents  an  acre;  and  immediately  bring- 
ing into  competition  with  them  upwards  of  fifty- 
four  millions  of  acres,  that  are  now  actually  sur- 
veyed and  in  the  market ;  which  are  events  that 
could  not  have  been  foreseen,  and  certainly  were 
not  anticipated  by  those  debtors. 

As,  then,  it  is  absolutely  impossible  for  them  to 
complete  their  payments  for  the  lands  which  they 
have  purchased,  it  follows  that,  without  the  relief 
which  Congress  alone  can  afford  them,  they  must 
forfeit  all  that  they  have  already  paid  on  that  ac- 
count, which,  if  no  one  of  them  has  paid  more 
than  one  instalment,  cannot  be  less  than  between 
seven  and  eight  millions  of  dollars ;  for,  as  has 
been  correctly  stated  by  my  colleague,  the  law 
required  payments  for  public  lands  to  be  divided 
into  four  equal  instalments,  one  of  which  must 
have  been  paid  down  at  the  time  of  making  each 
respective  purchase,  and,  therefore,  it  is  impossible 
that  those  debtors  can  owe  the  amount  reported 
to  be  due,  without  having  paid  the  sum  wnich  I 
have  stated.  So,  if  they  have  paid  two  instal- 
ments, the  amount  liable  to  forfeiture  is  precisely 
equal  to  that  which  is  due.  And,  as  many  of 
them  have  paid  two  or  more  instalments,  there 
can  be  no  doubt  that  the  amount  greatly  exceeds 
the  minimum  which  I  have  mentioned. 

But,  were  the  sum  to  be  forfeited,  only  eight 
millions  of  dollars,  which,  if  every  one  who  is 
able,  should  complete  his  payments,  is,  I  am  sure, 
the  very  least  that  it  could  possibly  be^  it  surely 
cannot  be  difficult  to  conceive  of  the  individual 
distress  that  would  be  produced,  and  the  danger- 
ous ferments  and  commotions  that  misht  be  exci- 
ted by  such  a  prodigious  sacrifice  as  the  total  for- 
feiture of  that  amount,  being  nearly  equal  to  one- 
fifth  of  our  whole  circulating  medium. 

This,  however,  sir,  is  an  aspect  of  the  case  upon 
which  I  forbear  all  uDrther  remark,  lest  I  should 
seem  to  expect  from  your  fears  that  which  I  am 
very  certain  would  be  much  more  readily  yielded 
to  the  superior  claims  upon  your  humanity  and 
justice.  And,  indeed,  sir,  I  have  no  hesitation  in 
saying  that,  whatever  may  be  your  ultimate  deci- 
sion upon  the  case  now  under  consideration,  it 
will  be  as  likelv  to  be  acquiesced  in,  and  submit- 
ted to,  in  the  West,  as  it  would  be,  under  similar 
circumstances,  in  any  other  p&rt  of  the  United 
States;  for  the  people  of  the  Western  country, 
not  less  patriotic  than  brave,  are  second  to  none 
in  the  most  devoted  attachment  to  the  Union; 
whose  advantage  to  themselves  they  duly  appre- 
ciate, wdl  knowing,  among  other  things,  that, 
with  but  one  single  outlet  for  the  products  of  their 
country,  of  such  vast  extent  and  unrivalled  fer- 
tility, they  must  look  to  the  Atlantic  States  for 
that  naval  protection  which,  from  the  peculiarity 
of  their  own  situation,  they  are  unable  to  create 
for  themselves.  They  also  believe  that  their  At- 
lantic brethren,  who  must  become  the  carriers  of 
their  produce,  cannot  fail  to  see  in  their  prosperity 
the  best  means  of  increasing  their  own,  by  the 
additional  encouragement  which  it  would  afibrd 


to  their  navigation  and  conmierce — objects  of 
great  national  importance,  which  the  Western 
people  have  not  been  backward  in  assisting  to 
cherish  and  to  protect. 

They  have,  moreover,  seen,  with  great  satisfac- 
tion, in  some  recent  measures,  a  pledge  of  those 
liberal  feelings  towards  them,  which  has  allayed 
all  former  fears,  and  forbids  the  belief  that  any 
motive  of  hostility  or  jealousy  could,  in  the  least 
degree,  influence  your  decision  on  the  present  oc- 
casion ;  and  1  flatter  myself  that  there  is  no  gen- 
tleman of  this  honorable  Senate  who,  under  any 
circumstances,  could  find  so  much  cruelty  in  his 
heart  as  to  be  willing  to  take  from  those  people 
even  eight  millions  of  dollars,  and  at  the  same 
time  keep  all  the  lands  for  which  those  dollars 
were  given,  together  with  all  the  improvements 
that  have  been  made  upon  the  lands.  No,  sir ; 
humanity,  justice,  and  sound  policy,  equally  for- 
bid it. 

The  only  real  difficulty,  therefore,  that  presents 
itself  is,  to  decide  upon  the  relief  which  it  is  ex- 
pedient and  proper  to  srant.  In  considering  which, 
the  obvious  policy  of  making  it  so  liberal  as  to 
prevent  all  hopes  of  advantage  from  future  appli- 
cations to  Congress  upon  the  subject,  ought  not 
to  be  overlooked ;  for  experience  proves,  that  where 
relief  in  such  cases  is  frequently  ffranted,  which 
must  always  be  likely  to  happen  when  it  has  been 
inadequate  in  the  first  instance,  it  never  fails  to 
beget  an  habitual  dependence  upon  it,  which  pre- 
vents the  necessary  exertions  to  make  payment, 
and  often  creates  a  state  of  things  that  renders  it 
difficult  to  refuse,  and  sometimes  necessary  to 
grant,  further  indulgence,  than  would  have  been 
necessary  had  sufficient  uberality  been  dispensed 
in  the  first  instance. 

With  this  view  of  the  subject,  it  appears  to  me 
that  the  first  great  object  should  be  to  diminish 
the  debt,  which  can  be  accomplbhed  justly  in 
two  ways— 

1st.  By  permitting  purchasers  who  are  unable 
to  pay  for  the  whole  or  their  lands,  to  relinquish  a 
part  of  them,  upon  equitable  terms. 

2d.  By  offering  just  and  proper  inducements  to 
make  prompt  payment. 

It  is  the  object  of  the  bill  now  under  considera- 
tion, to  accomplish  the  first  of  these  measures,  by 
permitting  the  holders  of  a  plurality  of  half-quar- 
ter sections  of  land,  upon  which  the  whole  instal- 
ments have  not  been  paid,  to  relinquish  as  many 
entire  half-quarter  sections  as  they  please,  with  the 
privilege  of  having  the  money  paid  thereon  ap- 
plied to  their  credit,  upon  such  as  they  may  retain. 

It  is  scarcely  necessary  to  remind  the  Senate, 
that,  as  the  public  lands  were  required  by  law  to 
be  sold  in  tracts  not  exceeding  a  quarter  section  in 
any  case,  and  a  half-quarter  section  in  some  cases, 
the  sale  of  each  quarter  or  half-quarter  section,  as 
the  case  may  have  been,  is  to  be  considered  as  a 
distinct  contract,  and  therefore  the  practical  effects 
of  the  indulgence  asked  for  would  be  but  little,  if 
any  thing,  more  than  to  enable  those  unfortunate 
and  distressed  public  debtors  to  get  rid  of  so  many 
separate  and  distinct  contracts  with  the  Govern- 
ment  as  they  are  unable  to  comply  with,  and  ad- 
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currency 2  without  substituting  any  adequate  me- 
dium in  Its  place. 

The  circulating  medium  of  the  Union  was  soon 
reduced  from  one  hundred  and  ten  to  forty-five 
millions  of  dollars,  of  which  residue  the  Western 
country  neither  did  nor  could  participate,  in  pro- 
portion either  to  its  numbers  or  its  wants^  as  most 
De  evident  from  the  immense  sums  which  have 
been  drawn  from  it  on  account  of  public  lands; 
from  the  balance  of  trade,  as  proved  by  the  rate  of 
exchange  having  been  constantly  against  it,  and 
jfrom  the  disproportionate  expenditure  of  public 
money  in  the  Atlantic  States. 

Money,  therefore,  with  us,  became  scarce,  and 
within  the  last  two  years  has  almost  entirely  dis- 
appeared. No  sound  currency  remains.  Every 
species  of  property  has  lost  its  value.  The  pro- 
ducts of  agriculture  have  ceased  to  reward  the 
labor  employed  in  growing  them.  Commerce  lan- 
guishes. Our  manufactures  have  gone  to  decay ; 
and  nothing  is  now  to  be  seen  but  the  hopeless 
despair  and  ruin  which  these  portentous  vicissi- 
tudes have  occasioned.  And  hence  it  is  that  we 
have  heard  so  much  of  the  various  efforts  of  sev- 
eral of  the  most  respectable  State  Legislatures  to 
relieve  the  embarrassments,  alleviate  the  distress, 
and  avert  the  ruin,  that  threatens  to  overwhelm 
their  fellow-citizens.  And,  although  we  may  not 
approve  of  all  the  expedients  that  have  been  re- 
sorted to  for  that  purpose,  yet  the  disposition 
which  they  manifest  is  worthy  of  our  imitation, 
and  oueht  to  be  most  seriously  regarded  by  us  as 
proof  mat  public  sentiment  demands  of  us  the  ut- 
most relief  which  it  is  in  our  power,  consistently 
with  our  duty,  to  extend  to  a  suffering  commu- 
nity. 

Mr.  President,  said  Mr.  £•,  the  records  of  his- 
tory furnish  no  instances  of  an  infatuation  so  uni- 
versal, with  consequences  so  much  to  be  deplored, 
as  that  which  has  pervaded  our  own  country,  un- 
less they  are  to  be  round  in  the  famous  Missis.sippi 
and  South  Sea  schemes,  to  which  I  have  already 
alluded,  and  which  were  not  more  disastrous  to 
the  people  of  France  and  England  than  would  be 
the  situation  of  the  debtors  for  public  land,  if,  with 
all  their  other  engagements  to  pay  money,  the 
Government  should  continue  to  hola  them  bound 
to  pay  the  prodigious  sum  of  near  twenty-three 
millions  of  dollars,  which  they  now  owe,  or  lose 
all  the  instalments  that  they  have  already  paid. 

It  is  true,  sir,  that  those  cases  are  not  precisely 
analogous  to  our  own.  but  they  are  not  without 
some  traits  of  similituae,  for  the  affencv  and  influ- 
ence of  Government  is  visible  in  all  or  them ;  and 
the  evils  produced  in  each  case  primarily  resulted 
from  the  countenance  afforded  by  Government  to 
incorporated  companies,  by  using  them  for  the 
payment  of  public  debts,  and  giving  to  them  a 
credit  which  they  never  otherwise  could  have 
acquired.  And,  although  our  Government  was 
not,  like  those  of  France  and  England,  directly 
interested  in  and  connected  with  those  moneyed 
corporations  by  whose  aid  it  paid  its  debts,  yet 
there  cannot  be  a  doubt  that,  to  the  loans  which  it 
made  from  them,  to  the  countenance  it  afforded 
to  their  suspension  of  specie  payments,  and  to  the 


credit  and  currency  which  it  ^re  to  their  note, 
under  such  circumstances,  are  justly  to  be  attii^ 
uted  that  undue  multiplication  of  banks,  and  thz: 
superabundant  issue  of  paper  which  have  caitsK 
the  distress  that  afflicts  and  the  ruin  that  threaten; 
our  suffering  fellow-citizens. 

Mr.  E.  dilated  upon  the  conduct  of  the  Govmr 
ment  in  relation  to  those  banks,  and  dedaroJ  tiai 
he  did  verily  believe  that,  but  for  the  loans  wkid 
it  had  made  from  them,  and  its  consequent  coo- 
duct,  we  should  have  escaped  the  fatal  ciast- 
quences  which  we  all  now  so  sincerely  deplorr, 
and  which,  though  they  were  doubtless  not  de- 
signed, mieht  have  been  foreseen,  because  they  ire 
the  naturu  consequences  of  the  coadact  or  tk 
Government,  for  which  it  could  hare  no  apology 
except  that  which  b  to  be  found  in  its  neccssitHs 
at  that  particular  period. 

Mr.  rresident,  said  Mr.  E^  France  and  Ed^ 
land  did  not  hesitate,  in  the  cases  referred  to,  ts 
extend  to  their  subjects  the  most  prompt  and  t&t- 
tual  relief  that  was  practicable.  Hare  you  ks 
sympathy  for  the  sufferings  of  your  free  and  ptiti- 
otic  fellow-citizens?  mil  you  hesitate  to  rehere 
them  when  the  most  that  is  asked  of  you  is  to  far- 
bear  to  take  advantage  of  the  indiscretions  iots 
which  they  have  been  decoyed  ?  To  relinquish  i 
mere  speculation,  which  a  liberal-minded  in^ 
vidual  would  not  hesitate  to  cancel  under  shnikr 
circumstances  ? 

Mr.  President,  were  the  debtors  for  public  lands 
entirely  free  from  all  other  embarrassmentss  it  is 
evident  that  so  small  a  portion  of  the  commuoirr 
mu5t  be  utterly  unable,  in  the  present  state  (k 
affairs,  to  pay  tne  enormous  sum  which  they  now 
owe  tne  Government;  a  sum  that  exceeds  one- 
half  of  the  whole  amount  of  the  circulating  jot- 
dium  of  the  United  States,  and  is  constancy  iit- 
creasing  by  the  accumulation  of  interest.  Bat, 
sir,  the  same  causes  that  have  embarrassed  othen 
have  most  certainly  equally  operated  upon  them; 
and  there  is  no  part  of  your  population,  who,  ia 
proportion  to  their  means  of  payment,  have  pro^ 
ably  contracted  a  greater  mass  of  other  enga^ 
roent — ^none  whose  situation  required  a  gmta 
expenditure  of  money,  as  must  be  obvious  to  ai! 
those  who  will  reflect  upon  the  cost  of  moving  to 
and  makinf^  improvements  in  a  new  country ;  tbe 
length  of  time  that  is  necessary  to  render  farms 
productive,  and  the  necessity,  in  the  mean  time,(^ 
purchasing  every  article  or  husbandry,  clothiof. 
and  subsistence,  with  cash. 

Besides  a  great  variety  of  other  debts,  which 
the  temporary  success  of  themselves,  or  others,  is 
land  speculations,  seduced  many  of  those  persons 
to  contract,  in  the  vain  hope  of  discharging  them 
with  the  profits  which  they  expected  to  reabzc 
from  the  land  purchaser,  a  vast  proportion  of 
them  are  doubtless  still  indebted  to  banks  or  indi- 
viduals for  the  very  money  with  which  they  paid 
the  first  instalments  upon  those  lands,  w^hiist,  is 
addition  to  all  the  other  causes  which  have  con- 
tributed to  produce  their  inability  to  fulfil  tbeir 
encasements,  you  have  depreciated  their  lanibi, 
and  destroyed  all  hopes  of  resource  from  the  $ale 
of  them,  by  reducing  the  price  of  the  residue  of 
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that  part  of  your  own  which  you  have  purchased 
of  the  Indians,  amounting  to  one  hundred  and 
seventy-two  millions  of  acres,  to  one  dollar  and 
twenty-five  cents  an  acre;  and  immediately  bring- 
ing into  competition  with  them  upwards  of  fifty- 
four  millions  of  acres,  that  are  now  actually  sur- 
veyed and  in  the  market ;  which  are  events  that 
could  not  have  been  foreseen,  and  certainly  were 
not  anticipated  by  those  debtors. 

As,  then,  it  is  absolutely  impossible  for  them  to 
complete  their  payments  for  the  lands  which  they 
have  purchased,  it  follows  that,  without  the  relief 
-which  Congress  alone  can  afford  them,  they  must 
forfeit  all  that  they  have  already  paid  on  that  ac- 
count, which,  if  no  one  of  them  has  paid  more 
than  one  instalment,  cannot  be  less  than  between 
seven  and  eight  millions  of  dollars ;  for,  as  has 
been  correctly  stated  by  my  colleague,  the  law 
required  payments  for  public  lands  to  be  divided 
into  four  equal  instalments,  one  of  which  must 
have  be«i  paid  down  at  the  time  of  making  each 
respective  purchase,  and,  therefore,  it  is  impossible 
that  those  debtors  can  owe  the  amount  reported 
to  be  due,  without  having  paid  the  sum  which  I 
have  stated.  So,  if  they  have  paid  two  instal- 
ments, the  amount  liable  to  forfeiture  is  precisely 
equal  to  that  which  is  due.  And,  as  many  of 
them  have  paid  two  or  more  instalments,  there 
can  be  no  doubt  that  the  amount  greatly  exceeds 
the  minimum  which  I  have  mentioned. 

But,  were  the  sum  to  be  forfeited,  only  eight 
millions  of  dollars,  which,  if  every  one  who  is 
able,  should  complete  his  payments,  is,  I  am  sure, 
the  very  least  that  it  could  possibly  be^  it  surely 
cannot  be  difficult  to  conceive  of  the  mdividual 
distress  that  would  be  produced,  and  the  danger- 
ous  ferments  and  commotions  that  misht  be  exci- 
ted by  such  a  prodigious  sacrifice  as  the  total  for- 
feiture of  that  amount,  being  nearly  equal  to  one- 
fifth  of  our  whole  circulating  medium. 

This,  however,  sir,  is  an  aspect  of  the  case  upon 
which  I  forbear  all  finrther  remark,  lest  I  should 
seem  to  expect  from  your  fears  that  which  I  am 
very  certain  would  be  much  more  readily  yielded 
to  the  superior  claims  upon  your  humanity  and 
justice.  And,  indeed,  sir,  I  have  no  hesitation  in 
saying  that,  whatever  may  be  your  ultimate  deci- 
sion upon  the  case  now  under  consideration,  it 
will  be  as  likdy  to  be  acquiesced  in,  and  submit- 
ted to,  in  the  West,  as  it  would  be,  under  similar 
circumstances,  in  anv  other  p&rt  of  the  United 
States;  for  the  people  of  the  Western  country, 
not  less  patriotic  than  brave,  are  second  to  none 
in  the  most  devoted  attachment  to  the  Union; 
whose  advantage  to  themselves  they  duly  appre- 
ciate, well  knowing,  among  other  things,  that, 
with  but  one  single  outlet  for  the  products  of  their 
country,  of  such  vast  extent  ana  unrivalled  fer- 
tility, tney  must  look  to  the  Atlantic  States  for 
that  naval  protection  which,  from  the  peculiarity 
of  their  own  situation,  they  are  unable  to  create 
for  themselves.  They  also  believe  that  their  At- 
lantic brethren,  who  must  become  the  carriers  of 
their  produce,  cannot  fail  to  see  in  their  prosperity 
the  best  means  of  increasing  their  own,  by  the 
additional  encouragement  which  it  would  afford 


to  their  navigation  and  commerce — objects  of 
great  national  importance,  which  the  Western 
people  have  not  been  backward  in  assisting  to 
cherish  and  to  protect. 

They  have,  moreover,  seen,  with  great  satisfac- 
tion, in  some  recent  measures,  a  pledee  of  those 
liberal  feelings  towards  them,  which  has  allayed 
all  former  fears,  and  forbids  the  belief  that  any 
motive  of  hostility  or  jealousy  could,  in  the  least 
degree,  influence  your  decision  on  the  present  oc- 
casion ;  and  I  flatter  myself  that  there  is  no  gen- 
tleman of  this  honorable  Senate  who,  under  any 
circumstances,  could  find  so  much  cruelty  in  his 
heart  as  to  be  willing  to  take  from  those  people 
even  eight  millions  of  dollars,  and  at  the  same 
time  keep  all  the  lands  for  which  those  dollars 
were  given,  together  with  all  the  improvements 
that  have  been  made  upon  the  lands.  No,  sir ; 
humanity,  justice,  and  sound  policy,  equally  for- 
bid it. 

The  only  real  difficulty,  therefore,  that  presents 
itself  is,  to  decide  upon  the  relief  which  it  is  ex- 
pedient and  proper  to  ffrant.  In  considering  which, 
the  obvious  policy  of  making  it  so  libend  as  to 
prevent  all  hopes  of  advantage  from  future  appli- 
cations to  Congress  upon  the  subject,  ought  not 
to  be  overlooked ;  for  experience  proves,  that  where 
relief  in  such  cases  is  frequently  granted,  which 
must  always  be  likely  to  happen  when  it  has  been 
inadequate  in  the  first  instance,  it  never  fails  to 
beget  an  habitual  dependence  upon  it,  which  pre- 
vents the  necessary  exertions  to  make  payment, 
and  often  creates  a  state  of  things  that  renders  it 
difficult  to  refuse,  and  sometimes  necessary  to 
grant,  further  indulgence,  than  would  have  been 
necessary  had  sufficient  liberality  been  dispensed 
in  the  first  instance. 

With  this  view  of  the  subject,  it  appears  to  me 
that  the  first  great  object  should  be  to  diminish 
the  debt,  which  can  be  accomplished  justly  in 
two  ways— 

1st.  By  permitting  purchasers  who  are  unable 
to  pay  for  the  whole  or  their  lands,  to  relinquish  a 
part  of  them,  upon  equitable  terms. 

2d.  By  offering  just  and  proper  inducements  to 
make  prompt  payment. 

It  is  the  object  of  the  bill  now  under  considera- 
tion, to  accomplish  the  first  of  these  measures,  by 
permitting  the  holders  of  a  plurality  of  half-quar- 
ter sections  of  land,  upon  which  the  whole  instal- 
ments have  not  been  paid,  to  relinquish  as  many 
entire  half-auarter  sections  as  they  please,  with  the 
privilege  of  having  the  money  paid  thereon  ap- 
plied to  their  credit,  upon  such  as  they  may  retain. 

It  is  scarcely  necessary  to  remind  the  Senate, 
that,  as  the  public  lands  were  required  by  law  to 
be  sold  in  tracts  not  exceeding  a  quarter  section  in 
any  case,  and  a  half-quarter  section  in  some  cases, 
the  sale  of  each  quarter  or  half-quarter  section,  as 
the  case  may  have  been,  is  to  be  considered  as  a 
distinct  contract,  and  therefore  the  practical  effects 
of  the  indulgence  asked  for  would  be  but  little^  if 
any  thing,  more  than  to  enable  those  unfortunate 
and  distressed  public  debtors  to  get  rid  of  somaay 
separate  and  distinct  contracts  with  the  "^J^^ 
ment  as  they  are  unable  to  comply  with,  ana  aa-> 
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mits  of  no  arbitrary  selections,  contrary  to  the 
subdivisions  which  Coneress  itself  has  created. 

And,  besides  the  inntiOty  and  folly  of  requiring 
men  to  perform  impossibilities,  the  Government, 
in  {prantmg  this  indulgence,  will  still  be  in  as  good 
a  situation  as  if  those  improvident  contracts  had 
never  been  made ;  for,  if  it  does  not  get  the  money 
most  imprudently  contracted  to  be  paid  for  its 
land,  it  gets  back  the  land  itself,  without  any  de- 
terioration, while  the  purchasers  cannot  get  a 
single  acre  for  which  they  will  not  have  paid  the 
Government  a  full  equivalent ;  and  thus  the  evils 
which  have  their  origin  in  an  excess  of  those  con- 
tracts will  be  most  naturally  corrected  by  dimin- 
ishing their  number,  upon  such  terms  as  will  leave 
both  narties  in  as  good  a  situation  as  they  would 
have  been  in  if  such  excess  had  never  existed. 

This  measure  is  greatly  to  be  preferred  to  any 
plan  of  indulgence,  whose  object  is  a  mere  exten- 
fdon  of  the  times  of  payment ;  for,  embarrassed 
as  those  debtors  now  are,  in  common  with  the  rest 
of  their  fellow  citizens,  by  other  engagements, 
and  deprived  of  all  resource  in  the  sue  of  their 
lands,  by  the  conduct  of  the  Government  in  redu- 
cing the  price  of  its  own ;  the  entire  change  in 
our  commercial  relations,  and  the  permanent  loss 
of  foreign  markets  for  all,  or  nearly  all,  the  great 
staples  of  our  country,  leave  no  ground  to  hope 
that  they  will  be  able  at  any  future  time,  what- 
ever indulgence  may  be  granted  to  them,  to  pay 
the  amount  which  they  now  owe  the  Government. 

But,  even  if  they  should  be  able  to  pay,  it  is  not 
reasonable  to  suppose  that  they  will  do  so,  since 
Congress  has  made  it  the  interest  of  a  great  ma- 
jority of  them  to  forfeit  all  that  they  have  already 
raid,  rather  than  to  pay  the  balance  that  is  due. 
This  is  particularly  the  case  with  all  those  who 
have  paid  one  instalment  only;  for,  supposing 
them  to  have  purchased  at  the  minimum  price, 
they  still  have  to  pay  one  dollar  and  fifty  cents  an 
acre,  with  interest,  while  they  can  purchase  as 
good  or  better  land  of  the  Government,  at  one 
uoUar  and  twenty-five  cents  an  acre,  without  in- 
terest ;  at  which  price  they  will  be  able  to  repur^ 
chase  the  very  lands  that  may  be  forfeited  when 
they  shall  be  again  offered  for  sale. 

Therefore,  taking  it  for  granted  that  the  Gov- 
ernment would  not  wish,  under  the  circumstances 
that  have  been  mentioned,  like  a  ruthless,  heart- 
less sharper,  to  take  advantage  of  forfeitures  which 
its  own  conduct  had  rendered  it  the  interest  of  a 
huge  and  meritorious  class  of  citizens  to  subject 
themselves  to,  and  seeing  that  these  contracts 
neither  can  nor  will  be  complied  with,  there  seems 
to  be  no  reasonable  motive  to  refuse,  and  the 
strongest  inducements  to  grant,  to  those  debtors 
the  privilege  of  relinquishing  a  nart  of  their  lands, 
upon  the  terms  proposed,  whereoy  the  debt  would 
be  diminished.  The  lands  woulo  immediately  re- 
vert to  the  Government,  and  could  be  disposed  of 
for  its  benefit,  to  persons  who  would  improve 
them.  The  debtors  wotdd  be  relieved  from  a  debt 
which,  pressing  upon  them  like  an  incubus,  para- 
lyzes aU' their  energies^  and  destroys  their  enter- 
jnise ;  and  the  prosperity  of  the  States  in  which 
tiiey  reside  would  be  greatly  promoted — ^for  it  can- 


not be  diseuiaed,  that  almost  all  the  citizens  :r 
some  of  those  States  have  purchased  more  lax 
than  they  can  pay  for ;  and,  while  the  fear  c-: 
losing  their  lands  prevents  many  from  improvn; 
them,  the  desire  of  others  to  save  as  much  of  ^ 
money  which  they  have  already  advanced  as  hk 
sible,  induces  them  to  lay  up  every  cent  that  me: 
can  command  for  that  purpose,  and  prevents  oAfr 
improvements  that  woula  greatly  enlumee  tk> 
value  of  the  public  lands,  and  are  absolutely  t*- 
cessary  to  those  States. 

Strong  as  these  considerations  recommend  aei 
enjoin  the  adoption  of  the  measure  now  under  c«e- 
sideration  as  one  of  necessary  and  just  relief  - 
those  debtors,  and  of  wise  and  correct  policy  'i 
relation  to  the  Union,  thoe  is  an  additional  tkv 
of  the  subject  which  exhibits  claims  to  relief  wbki 
no  court  of  chancery,  were  it  a  case  between  is^K 
viduals,  could  refuse  to  decree  and  enforce.  Abi 
I  trust  that  the  high  character  for  good  faith  ui 
honor  which  this  Grovemment  has  so  deserve^ 
acquired  at  home  and  abroad  is  a  sufficient  pMr 
that  it  would  not  in  any  case  dbregnrd  tkee 
principles  of  moral  justice  which,  under  predsdr 
similar  circumstances,  would  be  obligatory  npn 
individuals. 

In  order  to  understand  correctly  the  motnai  o^ 
ligations  between  the  Government  and  tliose  pv- 
chasers,  in  relation  to  those  contracts,  icfaeecf 
must  be  had  to  the  law  under  which  tliey  wm 
made.  It  may  safely  be  premised  thnt  all  ihf 
terms  oflRned,  and  inducements  held  out  to  the  p»- 
chasers  by  the  law,  when  acceded  to  by  them,  be 
came,  upon  every  fair  principle  of  le^l  ooBstmr- 
tion,  as  well  as  of  moral  justice,  obligatory  upct 
the  Government,  and  consequently  that  the  Isnn 
could  not,  without  a  palpable  violation  of  soci 
obligations,  deprive  those  purchasers  of  any  advu- 
tages  which  the  positive  declarations  of  the  lav 
at  the  time  of  contracting  promised  them,  ani 
which  may  fairly  be  considered  as  having  confth 
tuted  a  part  (and  no  inconsiderable  either)  of  ik 
inducements  to  enter  into  those  contracts. 

By  the  law  it  was  explicitly  declared  that  bo 

Sublic  land  should  be  sold  for  a  less  price  than  tire 
ollars  per  acre.  The  payments  were  divided 
into  four  equal  instalments — one  of  which  was  t» 
be  paid  down  at  the  time  of  making  the  purchase 
On  completing  his  payments,  any  purchaser  'wv 
entitled  to  his  pa{^nt ;  but,  if  he  did  not  choose  tt 
pay  within  five  years  from  the  date  of  his  par 
chase,  the  land  was  to  be  sold,  and  all  that  it  mi^ 
sell  for  above  what  was  due  upon  it  was  to  br 
returned  to  the  first  purchaser.  Thus  every  oae 
in  purchasing  had  the  two  alternatives  presented 
to  him,  either  to  purchase  with  a  view  to  obtain 
his  patent,  or  to  receive  the  profits  upon  his  moner. 
arismg  from  the  enhanced  value  of  Uie  land  witlm 
five  years.  Both  alternatives  were  equally  fair 
and  le^timate  objects  of  contract,  because  equailr 
authorized  by  it  The  latter  alternative  was  doub^ 
less  presented  by  the  Government  to  promote  sak& 
Its  acceptance  therefore  by  purchasera  was  a  fur 
and  authorized  speculation,  consistent  with  the 
views  of  the  Government,  whose  object  has  always 
been  to  sell  as  much  land  as  possiUe,  without  any 
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discrimination  with  regard  to  the  objects  of  pur- 
chasers. It  cannot  therefore  excuse  itself  from  grant- 
ing relief  to  those  persons  by  affecting  to  consider 
them  as  the  less  entitled  to  it  for  being  speculators, 
in  yielding  to  the  verv  temptations  with  which  it 
seduced  them,  if  indeed  there  were  any  thing  wrong 
in  the  speculation  itself.  There  are  however  a  vast 
number  of  persons  who  have  been  induced  to  rely 
wholly  upon  the  latter  alternative  from  necessity,  not 
choice.  No  one  who  purchased  with  such  objects, 
particularly  at  the  minimum  price,  and  made  judi- 
cious selections,  could  have  lost  by  it,  and  many 
would  have  made  a  considerable  profit,  had  not 
the  price  of  public  land  been  reduced,  contrary  to 
the  plighted  faith  of  the  Government. 

The  adoption  of  this  measure  has  not  only  de- 
preciated tne  lands  heretofore  sold,  impairea  the 
ability  of  purchasers  to  pay  for  their  lands,  and 
made  it  their  interest  to  surrender  them,  but,  in 
relation  to  all  those  who  relied  upon  the  sale  of 
the  lands  according  to  law  for  the  reimbursement 
of  the  instalments  paid  upon  them,  with  a  reason- 
able profit  upon  their  money,  it  has  most  injuri- 
ously affected  their  condition;  deprived  them  of 
advantages  connected  with  their  contracts ;  sub- 
jected them  to  great  losses,  that  could  not  have 
been  anticipated  at  the  time  those  contracts  were 
entered  into ;  and  would  most  unquestionably,  were 
it  a  case  between  individuals,  render  it  the  duty 
of  a  court  of  equity  to  decree  that  those  contracts 
should  be  set  aside  altogether. 

Let  me  suppose,  sir.  that  the  public  lands  had 
belonged  to  an  indiviaual  who  under  similar  cir- 
cumstances had  sold  a  part  of  them,  not  barely  with 
an  understanding,  but  with  a  positive,  unequivo- 
cal declaration,  that  he  would  not  reduce  the  price 
of  the  residue.  Can  it,  I  ask,  be  doubted,  that  if 
he  had  totally  disregarded  that  declaration,  as  the 
Government  has  done,  with  so  much  iniury  to  the 
purchasers,  a  court  of  equity  would  hesitate  to 
grant  relief?  These  purchasers  are  ex  eqw  et  Jxmo 
entitled  to  a  return  of  their  money,  and  the  Gov- 
ernment ouffht,  for  its  own  sake,  be  glad  to  com- 
promise with  them  upon  the  t^ms  proposed  by  the 
measure  now  under  consideration. 

Mr.  E.  further  contended  that  this  measure,  by 
enabling  the  Government  to  cause  to  be  settled  a 
large  quantity  of  lands  now  held  by  persons  who 
can  never  pay  for  them,  and  therefore  will  not  im- 
prove them,  would  have  a  tendency  to  consolidate 
our  settlements,  and  impart  additional  strength  to 
our  inland  frontier ;  and  t^at  it  would  give  a  spring 
to  industry  which,  by  increasing  our  stock  of  na- 
tional wealth,  would  be  felt  advantageously  by  the 
whole  Union.  But,  said  he,  Mr.  President,  though 
those  public  debtors  may  see  but  little  prospect  of 
ever  paying  for  or  disposing  of  their  lands  to  ad- 
vantage, yet,  if  they  cannot  be  permitted  to  relin- 
quish a  part  of  them  upon  equitable  terms,  the 
hope  of  some  favorable  occurrence— some  auspi- 
cious turn  of  affairs,  or  more  propitious  fortune — 
will  induce  them  to  retain  the  whole  of  those  lands, 
not  only  as  long  as  the  law  now  allows,  but  as 
lon^  as  the  utmost  indulgence  of  Congress  (for 
which  you  will  be  constantly  importuned)  will 
permit. 


So  that  you  will  ultimately  have  to  compromise 
upon  terms  not  better  than  those  proposed,  or  to 
resort  to  the  odious  alternative  of  enrorcing  for- 
feitures, and  taking  from  those  people  an  immense 
sum  of  money,  without  rendering  them  the  slisht- 
est  equivalent  for  it.  This^  sir,  would  indeed  be 
so  much  like  a  parent  robbine  his  own  children, 
and  so  repugnant  to  the  best  fedings  of  the  human 
heart,  as  wdl  as  to  all  the  maxims  of  justice,  that 
it  would  be  very  difficult  to  persevere  in  it  against 
the  constant  petitions  of  those  people,  backed  and 
supported  as  they  now  are,  and  hereafter  will  be, 
by  their  respective  States,  whose  influence,  if  it 
should  bear  any  proportion  to  their  rapidly  in- 
creasing population,  will  not  be  altogether  una- 
vailing, in  a  just  cause,  some  ten  years  hence. 

Mr.  President,  depend  upon  it,  sir,  public  senti- 
ment never  will,  under  the  whole  circumstances 
of  the  case,  sanction  the  exaction  of  such  forfeit- 
ures from  the  brave  and  patriotic  defenders  of  our 
frontiers,  when  the  necessity  for  them  can  be 
avoided  without  any  real  sacrifice,  and  upon  such 
just  and  equitable  terms.  And,  though  the  time 
may  not  yet  have  arrived,  I  am  persuaded  it  is 
not  distant  when  relief  will  be  granted  to  those 
upon  whom  forfeitures  have  already  been  enforced. 
I  confess  that,  for  one,  I  am  prepared  to  grant  it 
at  any  time,  believing,  as  I  sincerely  do,  that 
while  liberality  and  justice  recommend  it,  sooa 
policy  does  not  forbid  it,  because  it  is  as  intrinsi- 
cally wrong  in  a  Government  as  it  wotdd  be  in  an 
individual  unnecessarily  to  take,  or  to  keep,  some^ 
thing  for  nothing.  The  sum  forfeited  is  a  serious 
punishment  for  so  slight  an  indiscretion.  The 
object  of  punishment  itself  is  not  vindictive.  The 
necessity  of  example  has  ceased,  since  the  hif 
upon  which  it  was  intended  to  operate  has  been 
repealed  ;  and  the  aggregate  amount  of  those  for- 
feitures is  a  serious  Toss  to  the  Western  country 
itself,  which  contributes  so  largely  to  the  public 
revenue,  and  participates  so  little  in  the  expendir 
ture  of  public  money.  I  therefore  would  not  hesi- 
tate, particularly  in  times  of  such  universal  di^ 
tress,  which  the  Government  has  unquestionably 
contributed  to  produce,  to  grant  to  these  persons 
certificates  receivable  in  payment  for  public  land, 
to  the  amount  which  they  have  respectively  for- 
feited ;  whereby  they  would  get  only  the  value  of 
their  money,  while  the  Government  would  not 

Eart  with  an  acre  of  land  for  which  it  would  not 
ave  received  a  full  equivalent.  But,  be  this  as 
it  may,  the  solicitude  which  the  Western  States 
now  teel,  and  are  most  strongly  manifesting  upon 
this  subject,  as  appears  by  the  petitions  now  upon 
your  table,  sufficiently  indicates  that,  unless  suit- 
able relief  should  be  granted,  you  may  annually 
expect  petitions,  memorials,  and  remonstrances, 
against  all  future  forfeitures ;  and  it  is  not  to  be 
doubted  that  nothing  less  than  the  most  judicious 
management  can  prevent  this  enormous  debt  from 
becoming  the  fruitftd  source  of  much  future  diffi- 
culty and  trouble,  intermingling  itself  in  all  elec- 
tions, and  producing  political  eSecU  which  no  one 
could  regret  more  than  myself. 

I  therefore  trust  that  enough  has  been  said  to 
demonstrate  the  expediency  of  diminishing  the 
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4ebt,  not  only  by  permitting  the  relinquishment 
jo(  a  part  of  the  land,  but  by  offering  just  and 
.proper  inducements  to  make  prompt  payment  for 
the  oalance. 

This  being  a  measure  of  sound  policy,  as  well 
as  of  justice,  its  objects  will  be  most  effectually 
attained  by  making  those  inducements  as  liberad 
as  the  puolic  interest  will  permit.  And,  as  the 
success  of  the  measure  must  depend  upon  the 
ability  as  well  as  the  inclination  of  the  debtors, 
they  should  not  only  be  allowed  suitable  deduc- 
tions to  create  the  necessary  incentives  to  make 
prompt  payment,  but  reasonable  time  to  render  it 
practicable  for  them  to  do  so. 

I  can  see  no  difficulty  in  deciding  what  deduc- 
tion ought,  in  sheer  justice,  to  be  made ;  for,  if 
the  Gorernment,  b^  the  reduction  of  the  price  of 
its  own  lands,  has  imposed  upon  itself  any  equi- 
table obligation  whatever  in  favor  of  those  debt- 
ors, (which  all  admit,)  it  is  to  allow  them  a  de- 
duction equal  to  the  difference  between  the  price 
contracted  to  be  paid  to  the  Government  for  those 
lands,  and  the  value  to  which  thev  have  been  re- 
duced by  the  Government,  which,  whether  con- 
sidered in  reference  to  the  actual  depreciation  of 
the  land,  or  appreciation  of  money,  cannot  be  less 
than  37j[  per  cent. ;  for  the  land  heretofore  sold  at 
two  dollars  an  acre  will  not  now  command  more 
than  the  present  minimum  price,  while  the  latter 
will  purcnase  the  same  quantity  of  as  good  land 
as  could  heretofore  have  been  purchased  at  the 
former  minimum ;  and  it  would  seem  to  be  un- 
reasonable, if  not  unjust,  that  the  Gh)vemment, 
having  the  power  to  do  so,  should,  by  its  own  act, 
reduce  the  land  which  it  has  heretofore  sold,  to  a 
certain  value,  and  yet  demand  more  than  that 
value  of  it. 

With  this  view  of  the  subject,  and  taking  into 
consideration  the  difficulties  and  embarrassments 
of  the  present  times,  it  appears  to  me  to  be  both 
just  and  expedient  to  allow  a  deduction  of  37^  per 
cent,  to  all  who  shall  pay  up  on  or  before  the  31st 
December  next,  without  interest,  and  with  interest 
to  those  who  shall  pay  up  at  any  time  between 
that  day  and  the  30th  September,  1822 ;  at  which 
latter  period,  the  indulgence  for  such  as  may  be 
unable  to  avail  themselves  of  those  proffered  in- 
ducements should  commence.  By  these  means, 
every  cent  that  could  be  commanded  for  that  pur- 
pose would  be  paid  into  your  Treasury,  and  this 
awful  subject  would  be  finally  put  to  rest. 

Let  it  not  be  supposed  that  the  success  of  the 
two  first  measures  proposed  will  be.  in  the  least 
degree,  affected  by  the  indulgence  wnich  is  asked 
for  those  whose  peculiar  situation  will  prevent 
them  from  relinquishinff  their  lands,  and  wno  may 
not  be  able  to  avail  themselves  of  the  proffered 
inducements  to  make  prompt  payments. 

You  have,  in  the  personal  interest  of  the  debtors 
for  public  land,  the  most  efficient  guarantee  against 
any  such  consequences,  unless  you  can  suppose 
that  that  energetic  spring  of  human  action  has 
much  less  influence  upon  them  than  upon  all  the 
rest  of  mankind. 

It  has  been  correctly  assumed  by  the  honorable 
Secretary  of  the  Treasury,  in  his  annual  report. 


that  the  extent  of  the  national  domain  will,  fc 
ages,  enable  the  Grovemment  to  detemune  t^ 
price  of  unimproved  land,  similarlv  situated.  Tk 
effects  produced  by  the  practical  demonstratioB  c 
such  a  power,  in  the  re«iuction  of  the  price  of  pn^ 
lie  land,  and  the  quantity  brought  into  market,  i. 
has  been  stated  by  my  colleague,  and  as  I  ha?' 
already  endeavored  to  show,  would  of  themsciTe 
be  sufiacient  to  induce  a  great  majority  of  thoar 
debtors  to  surrender  their  lands,  even  though  st- 
relief  whatever  should  be  afforded  them. 

There  can  be  no  rational  motive  to  induce  thai 
under  existing  circumstances,  to  wish  to  keep  qi- 
improved  lands,  for  which  they  could  not  mik? 
prompt  payment  upon  the  terms  proposed.  I 
would  be  madness  itself  to  retain  them  for  t^ 
purposes  of  speculation,  since  such  an  immcBSf 
quantity  of  as  good  or  better  land  can  be  purcb^ 
sed  at  a  lower  price ;  and  therefore  it  may  befaiih 
presumed  that  none  would  wish  to  arail  theo- 
selves  of  the  latter  measure  of  relief,  exc^  sact 
as  have  made  improTements  upon  their  lands,  ni 
may  be  unable,  from  the  pressure  of  the  presec: 
times,  to  make  prompt  payment.  These  being  thf 
actual  cultivators  of  the  soil,  the  most  needy^  a^ 
at  the  same  time  the  most  meritorious  and  <k9erT 
ing  of  relief,  will  not  relinquish  their  lands,  thoozt 
they  may  not  be  able  to  pay  for  them  inrithin  t^ 
time  prescribed  by  law— ))ut  they  will  rely  upoc 
your  riiture  mercy.  The  longer  time  you  alxrr 
tor  the  operation  of  the  proposed  inducements  tc 
make  prompt  payments,  the  more  of  them  will  be 
made,  and  the  fewer  oi  these  cases  will  remais 
Some,  however,  will  necessarily  still  exist,  a&^ 
therefore  such  cases  ought  to  be  provided  for  at 
this  time,  so  as  to  prevent  the  necessity  of  our 
having  to  legislate  acain  upon  the  subject. 

Mr.  President,  said  Mr.  &.,  were  any  reasoniB^ 
wanting  to  prove  that  no  system  of  coercion  ougk 
to  be  resorted  to  in  less  than  two  years,  it  is  to  be 
found  in  the  late  annual  Treasury  Report;  for  ii  t> 
is  therein  contended,  the  condition  or  the  curreDcr 
in  several  of  the  States  in  the  Union ;  the  exchi- 
sion  from  circulation  in  all  the  States  west  and 
south  of  the  seat  of  Government,  of  the  notes  i 
the  Bank  of  the  United  States  and  its  branches 
and  there  being  no  sound  paper  in  circulation  is 
several  of  those  States,  prove  "  that  a  resort  u 
internal  taxation,  und»  such  circumstances,  wouki 
be  to  require  of  the  citizens  of  those  States  whi^ 
would  be  impossible  for  them  to  perform,'^  aitt 
did  last  year,  and  do  this  year,  justify  a  resort  tc 
loans  to  support  the  Government  in  a  time  of  pro- 
found peace.  If,  I  say,  these  circumstances  sr 
sufficient  to  prove  the  mability  of  the  whole  peo- 

I)le  of  the  United  States  to  pay  the  amount  of  tbe 
oan  of  the  last  year,  or  the  amount  of  the  reported 
balance  against  the  Treasury  on  the  first  day  <tf' 
the  present  year,  a  fortiori^  they  prore  that  tbe 
debtors  for  public  land,  bemg  a  part  only  of  tbf 
population  of  a  few  of  the  very  States  in  whick 
those  causes  of  embarrassment  have  operated,  sad 
continue  to  operate,  most  powerfully,  must  be 
utterly  unable  to  pay  the  estimated  sum  that  is 
proposed  to  be  drawn  from  them,  which  is  bst 
little  short  of  the  amount  of  the  loan  of  the  ksi 
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year,  or  the  reported  deficit  in  the  rerenue  at  the 
commencement  of  the  present  year. 

Mr.  President,  said  Mr.  £.,  the  population  of 
the  United  States,  I  presume,  may  he  safely  esti- 
mated at  ten  millions ;  if  so,  the  loan  of  last  year 
^would  he  at  the  rate  of  thirty  cents  for  each  one 
of  our  whole  population ;  the  amount  of  the  bal- 
ance against  the  Treasury  at  the  commencement 
of  the  present  year  would  require  still  less ;  but 
eyen  supposing  the  loan  to  be  seven  millions  of 
dollars,  as  proposed  by  the  honorable  Secretary  of 
the  Treasury,  (and  I  flatter  myself  we  shall  not 
want  half  that  amount,)  it  would  only  be  at  the 
rate  of  seventy  cents  each.  And  can  it  be  conce- 
ded to  be  "  impossible"  for  the  whole  population 
of  the  Union,  or  even  that  of  the  Southern  and 
Western  States  in  general,  to  pay  at  the  rate  of 
seventy  cents  each,  and,  at  the  same  time,  be  sup- 
posed that  a  part  of  the  population  of  Ohio,  Inai- 
ana,  Illinois,  Alabama,  Mississippi,  and  two  land 
districts  in  Missouri,  with  the  few  purchasers  of 
public  land  which  the  present  year  may  produce, 
will  be  able  to  pay  two  and  a  half  millions  of  dol- 
lars, which  is  the  sum  estimated  to  be  r^eived 
from  them  ? 

There  must,  indeed,  sir,  be  a  fallacy  in  supposing 
that  the  whole  people  of  the  Union  are  unable  to 
do  so  little,  or  tnat  so  considerable  a  part  of  our 
whole  population  will  be  able  to  do  so  much :  and 
I  hope  you  will  not  adopt  the  latter  opinion  in  the 
present  case,  and  the  former  one  when  we  come 
to  act  upon  the  proposition  for  a  loan,  whatever 
may  be  the  amount  required ;  for  I  deem  it  all- 
important  that  we  should  not  mistake  in  our  esti- 
mate of  what  it  is  in  the  power  of  the  debtors  of 
public  land  to  perform. 

The  debt  of  Alabama,  divided  among  her  white 
population,  would  not  be  less  than  one  hundred 
and  twenty  dollars  each,  which,  divided  into  ten 
annual  instalments,  would  be  twelve  dollars  per 
annum  to  be  paid  by  each.  Deduct  one-half  the 
debt,  it  would  reduce  the  proportion,  as  before 
stated,  to  six  dollars;  but  strilce  off  three-fourths  of 
the  debt,  ^and,  I  presume,  a  greater  reduction 
could  not  DC  safely  calculated  on,)  it  would  still 
leave  to  be  paid,  for  ten  years  in  succession,  at  the 
rate  of  three  dollars  per  annum  for  each  one  of 
her  whole  white  population.  And  can  it  be  sup- 
posed that  Alabama,  which  has  no  sound  paper 
circulation  at  all,  is  capable  of  doing  more,  and 
yet  that  it  is  impossible  for  the  whole  population 
of  the  Union  to  pay  at  the  rate  of  seventy  cents 
even  for  one  year  only?  But  I  will  not  pursue 
the  subject  further. 

I  had,  indeed,  sir,  intended  to  have  availed  my- 
self much  more  at  lar^e  of  the  reasoning  and  state- 
ments contained  in  the  Treasury  report;  but  the 
fatigue  which  I  myself  feel,  admonishes  me  not  to 
trespass  longer  upon  the  patience  of  the  Senate, 
which  I  fear  is  already  exhausted.  Therefore, 
honinff  that  every  member  of  this  honorable  body 
fi^s  tne  importance  of  putting  this  momentous 
subject  to  rest,  I  will  conclude  by  barely  remark- 
ing that  this  truly  desirable  object  can  onlv  be 
accomplished  by  duly  coasiderinff  what  those  debt- 
ors for  public  land  are  capable  of  performing,  with 


reasonable  exertions,  and  requiring  no  more  of 
them :  for,  without  this,  they  will  be  encouraged 
to  petition  you  again  and  again ;  while  you  your- 
selves will  not,  cannot  be  inflexible^  unless  you 
should  feel  the  most  perfect  conviction  that  you 
had  done  all,  or  rather  more  than  ought  to  have 
been  expected  of  you ;  and  if,  for  the  want  of  due 
liberality  on  the  present  occasion,  it  should  become 
necessary  to  grant  further  relief  at  some  future 
session  of  Congress,  God  only  knows  when  the 
business  will  end.  Were  I  to  judge  from  what  I 
have  witnessed  in  a  similar  case,  I  should  cer- 
tainly suppose*  not  until  a  large  majority  of  this 
House  snail  have  taken  their  exit  for  another 
world.  Therefore,  as  well  to  discourage  and  pre- 
vent future  applications  for  relief,  as  to  fortify 
your  own  determination  to  adhere  to  the  measures 
you  are  now  about  to  adopt,  believe  me,  sir,  it  is 
oetter  to  require  too  little  tnan  too  much. 

When  Mr.  Edwards  had  concluded,  the  bill 
was  laid  on  the  table  till  to-morrow. 


Friday,  January  12. 

The  President  communicated  a  report  of  the 
Secretary  of  the  Navy,  made  in  obedience  to  a 
resolution  of  the  Senate  of  the  first  of  May  last, 
requesting  the  Secretary  of  the  Navy  to  cause  to 
be  revised  the  rules,  regulations,  and  instructions, 
for  the  naval  service;  and  the  report  was  read,  ana 
referred  to  the  Committee  on  Naval  Affairs. 

Mr.  Dana  presented  the  memorial  of  David 
Mallory,  of  Connecticut,  praying  a  pension  in 
consideration  of  Revolutionary  services ;  and  the 
memorial  was  read. 

On  motion  by  Mr.  Dana, 

Ordfredy  That  it  be  referred  to  the  Committee 
on  Pensions,  to  consider  and  report  thereon. 

Mr.  Otis,  from  the  Committee  on  the  Public 
Buildings,  to  whom  was  referred  the  petition  of 
Julia  Plantou,  made  a  report,  accompanied  by  the 
following  resolution: 

Resolved,  That  the  petitioner  have  leave  to  with- 
draw her  petition. 

The  report  and  resolution  were  read. 

Mr.  Walker,  of  Georgia,  from  the  Committee 
on  Naval  Afiairs,  to  whom  was  refeixed  the  peti- 
tion of  Samuel  Tucker,  made  a  report,  accom- 
panied by  a  bill  for  the  relief  of  Samuel  Tucker, 
late  a  captain  in  the  Navy  of  the  United  States; 
and  the  report  and  bill  were  read. 

Ordered,  That  the  bill  pass  to  a  second  reading. 

The  Senate  proceeded  to  consider  the  motion  of 
yesterday,  instructing  the  Committee  on  Naval 
Affairs  to  inquire  whether  there  are  any  ol»tnic- 
tions  to  the  navigation  of  the  river  Thames,  in  the 
State  of  Connecticut,  which  were  placed  tnere  by 
the  American  ships  during  the  late  war,  and  what 
measures  ought  to  be  adopted  to  remove  them  if 
any  there  are;  and  a^eed  thereto. 

The  bill  for  the  relief  of  Nathan  Ford  was  read 
the  second  time. 

The  bill  to  authorize  the  President  of  the  Uni- 
ted States  to  ascertain  and  designate  certain  boun- 
daries, was  read  the  second  time.  , 

Mr.  Edwards  gave  notice  that,  on  Monday 
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next^  he  should  ask  leave  to  bring  in  a  bill  con- 
firming certain  claims  to  land  in  the  State  of 
Illinois. 

Mr.  Noble  submitted  the  following  motion  for 
consideration : 

JUiohed,  That  the  Committee  on  the  Public  Lands 
be  instructed  to  inquire  into  the  expediency  of  author- 
izing by  law  a  patent  to  iasne  to  James  Nickles,  senr., 
for  2ie  southwest  quarter  of  section  nine  in  township 
No.  11  nortb,  range  No.  5  east,  whidi  said  southwest 
quarter  bas  been  located  by  the  said  James  Nickles, 
seor.,  in  the  State  of  Indiana,  by  virtue  of  a  warrant 
from  the  War  Department,  No.  245. 

Mr.  Johnson,  of  Kentucky,  submitted  the  fol- 
lowing motion  for  consideration : 

Retoived,  That  the  Committee  on  Pensions  be  in- 
structed to  inquire  into  tbe  expediency  of  increasing 
tbe  pension  of  Willis  Tandy. 

Mr.  Eaton  submitted  the  following  motion  for 
consideration : 

RtMolvtdf  That  the  Committee  on  Finance  inquire 
into  the  expediency  of  so  amending  the  act  of  last  ses- 
sion '*  to  provide  for  the  publication  of  the  laws  of  the 
United  States,  and  for  other  purposes,"  that  the  pri- 
vate acts  of  Congress  and  Indian  treaties  shall  be  pub- 
lished in  some  one  newspaper  in  the  District  of  Co- 
lumbia. 

ROAD— MUMI  OF  THE  LAKE. 

Mr.  Trimble  communicated  the  following  reso- 
lutions of  the  General  Assembly  of  the  State  of 
Ohio ;  which  were  read : 

**  The  committee,  to  whom  was  referred  so  much  of 
the  Governor's  message  as  relates  to  the  roads  contem- 
plated by  the  Treaty  of  Brownstown,  have  had  the 
same  under  consideration,  and  have  collected  all  the 
information  on  thst  subject  within  their  reach ;  and 
find  that,  on  the  26th  of  January  last,  a  select  com- 
mittee was  appointed  in  the  House  of  Representatives 
of  the  Congress  of  the  United  States,  to  inquire  whe- 
ther any,  and,  if  any,  what,  further  provisions  were 
necessary  to  give  effect  to  the  provkions  of  the  Treaty 
of  Brownstown,  in  the  Teiritory  of  Michigan.  That 
to  that  committee,  the  resolution  on  that  subject,  passed 
by  the  General  Assembly  of  this  State,  at  their  last 
session,  was  referred,  together  with  other  documents 
on  the  same  subject.  Thst  that  committee,  on  the 
ISth  day  of  May  last,  made  a  long  and  elaborate  re- 
port, accompanied  by  a  resolution,  which  resolution 
the  ooDimittee  have  thought  proper  to  transcribe,  and 
make  a  part  of  this  report,  which  is  as  follows,  viz  : 

**Ite»olv€d,  That  the  Committee  on  Roads  and 
Canals  be  instructed  to  bring  in  a  bill  to  authorise  the 
Secretaiy  of  the  Treasury  to  contract  with  any  person 
or  persons  to  construct  a  permanent  and  suitable  road, 
to  extend  from  tbe  foot  of  the  rapids  of  the  Miami  of 
the  Lake,  to  the  western  line  of  the  Connecticut  West- 
em  Reserve,  according  to  the  plan  contemplated  by 
the  Treaty  of  Brownstown  ;  and,  on  such  route  pass- 
ing through  the  reserve  (so  called)  at  Lower  Sandusky, 
as  the  President  may  direct,  in  consideration  of  the 
whole  of  the  tracts  on  each  side  of  the  contemplated 
road,  which  were  granted  by  the  Treaty  of  Browns- 
town, or  so  much  thereof,  as,  in  the  opinion  of  the 
Secretary  of  the  Treasury,  may  be  adequate  to  the 
object.  And  in  which  bill  shall  also  be  inserted, 
among  other  things,  a  provision  or  provisions,  that  the 
penon  or  persons  so  contracted  with,  do  complete  the 
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said  road  within  a  reasonable  tinie  in  waiA  b31 1»  bt 
limited :  That  such  person  or  persons  do  etipvlate  • 
keep  said  road  in  good  repair  for  and  dimni^  a  Bmmbc 
of  years,  to  be  in  said  bill  defined ;  and,  alsaw  that  iW 
person  or  penons  so  contracted  with,  do  also  gs* 
bond,  with  sufficient  sureties,  for  the  laitkliil  peribes- 
ance  of  his  or  their  contract ;  and,  aleo,  a  ptovuia. 
defining  the  time  and  manner  in  whidi  tbo  tiik  & 
aaid  land  may  be  conveyed. 

**  The  committee,  from  an  esaminati<m  of  the  ivpe: 
and  resolution  above  alluded  to,  are  of  opiKioa,  tb: 
the  plan  contemplated  therein  is  the  best,  under  exia- 
ing  circumstances,  that  can  be  deviaed«  The  oobuei- 
tee  would,  therefore,  recommend  the  adoptioa  of  ^ 
following  resolution : 

**  Resolved  by  the  Creneral  Autmhty  ofikt  Sttti.; 
Ohiot  That  they  do  concur  in  the  afine-mentiMK 
roport  made,  and  resolution  reported  to  the  Coofics 
of  the  United  States :  And  that  our  Soiatora  and  Ro> 
reeentatives  in  Congress  be  requeeted  to  ooe  tfaeb  bs 
endeavors  to  procura  the  passage  of  the  law  cmtcfr 
plated  thereby. 

**Retoloed  further.  That  the  Governor  of  this  Snv 
be,  and  he  is  hereby,  requested  to  vend  a  eopy  cl  ik 
foregoing  report  and  resolutions  to  each  of  oar  Sat 
tors  and  Representatives  in  Congress. 

JOSEPH  RICHARDSON, 

**  Speaker  of  the  Home  ef  Rep's. 
ALLEN  TRIMBLE, 
**  Speaker  of  the  Senate. 

-  DacsMBsm  26,  1820." 

The  resolutions  were  referred  to  the  Coaunimc 
on  Roads  and  Canals. 

RELIEF  TO  LAND  PURCHA8EII& 

The  Senate  resumed,  as  in  Committee  of  tk 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  the  purchasers  of  public  lands  prior  to  tbe  first 
day  of  JuIt,  1820;  and,  on  motion  by  Mr.  £a.tox. 
that  the  bill  be  recommitted  to  the  Committee  o& 
Public  Lands,  with  instructions  to — 

1st.  Make  the  provisions  of  the  bill  ■ppiw^Ht  it 
those  purchasers  of  public  lands  only  who  have  pu^ 
chased  at  public  sale  since  the  30th  day  of  Doceabcr. 
1816. 

2d.  And  with  instructions  to  extend  the  contca- 
plated  relief  to  none  but  thoee  who,  on  or  before  Um 
dOth  day  of  October  last,  had  made  a  settlement  on 
the  lands  by  them  so  purchased,  defining  and  consid- 
ering the  settlement  of  any  quarter  section,  a  settfe^ 
ment  of  all  contiguous  and  adjoining  landp  not  ei> 
ceeding  two  entire  sections. 

3d.  And  with  instructions  to  extend  tho  contem- 
plated relief  to  no  section  on  which  any  town  mat 
have  been  laid  off,  and  the  lots  sold  by  any  individoai 
or  company  of  individuals : 

On  motion  hv  Mr.  Otib,  the  further  consider- 
ation of  the  bill  was  postponed  to  Monday  next. 

BANK  or  THE  UNITED  STATEa 

The  Senate  took  up  the  bill  reported  by  the 
Committee  on  Finance,  to  amend  the  act  to  in- 
corporate the  subscribers  to  the  Bank  of  the  Uni- 
ted States,  (proposing  penal  enactments  against 
violations  oi  their  trust  bj  officers  of  the  bank  or 
its  branches ;  and  authorizing  the  apjpointment  of 
two  ofllcers  to  sign  the  notes  of  the  nuik,  instead 
of  the  president  and  cashier.) 
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Mr.  Sanford  laid  befcHre  the  Senate,  in  a  speech 
>f  some  length,  the  views  which  operated  on  the 
Dommittee  on  Finance  in  recommending  this  bill ; 
the  reasons  in  favor  of  its  provisions,  and  those 
vv^hich  induced  the  committee  not  to  recommend 
the  other  two  objects  petitioned  for  by  the  bank. 

Mr.  Roberts  moved  to  amend  tne  bill  by  ad- 
ding thereto  the  following  sections : 

8xc.  3.  Be  it  further  enacted.  That  the  bill*  or 
notes  of  the  offices  of  discount  and  deposite  of  the  said 
bsmk,  excepting  those  of  the  office  in  the  District  of 
Oolombia>  originally  made  payable,  or  which  shall 
have  become  payable  on  demand,  shall  be  receivable 
in  all  payments  to  the   United   States,  only  in  the 
States  and  Territories  in  which  they  are  made  pay* 
able,  and  in  the  States  and  Territories  in  which  no 
office  of  discount  and  deposite  shall  be  established ; 
any  thing  in  the  fourteenth  section  of  the  act  incorpo- 
rating the  subscribers  to  the  Bank  of  the  United 
States   to  the  contrary  notwithstanding:  Provided, 
That  all  notes  of  the  denomination  of  five  dollars, 
issued  either  by  the  bank  or  any  of  its  offices  of  dis- 
count and  deposite,  made  payable  on  demand,  shall 
be  receivable  at  the  bank  or  any  of  its  offices :  And 
provided,  further.  That  it  shall  not  be  lawful  for  the 
directors  of  the  said  bank  to  establish  more  than  one 
office  of  discount  and  deposite  in  any  State,  without 
the  consent  of  the  Legislature  thereof  first  had  and 
obtained* 

Sxc.  4.  Be  it  further  enacted,  That  so  much  of  the 
second  and  fourteenth  fundamental  article  of  the  con- 
stitution of  said  bank,  contained  ia  the  eleventh  sec- 
tion of  the  act  incorporating  the  subscribets  thereto,  as 
provides  that  no  director  of  the  said  bank  or  any  of  its 
offices  of  discount  and  deposite,  shall  hold  his  office 
more  than  three  yean  out  of  four  in  sncceaiton,  be, 
and  the  same  is  hereby,  repealed. 

Sxc.  6.  Be  it  further  enacted,  That  the  directors  of 
the  said  corporation  shall  cause  a  list  of  the  stockhold- 
ers of  the  said  bank,  together  with  their  places  of  resi- 
dence, to  be  kept  In  the  banking  bouse,  at  Philadel- 
phia, open  to  the  inspection  of  any  and  every  stock- 
holder of  said  bank,  who  may  apply  for  the  same  with- 
in hours  of  business,  for  at  least  ninety  days  previ- 
ously to  every  annual  election  of  directors ;  and  no 
person  who  may  be  entitled  to  vote  at  any  election  for 
directors  of  said  bank,  as  attorney,  proxy,  or  agent, 
for  any  other  person,  copartnership,  or  body  politic, 

shall,  as  such,  give  a  greater  number  than votes, 

under  any  pretence  whatsoever;  and  no  letter  Of 
proxy  shall  be  of  any  force  or  eflbct  longer  than  — — 
years,  or  until  it  shall  have  been  revoked. 

Sxc.  6.  Be  it  further  enacted.  That,  whenever  the 
said  corporation  assent  (o  the  provisions  of  this  act, 
and  certify  snch  assent  to  the  Secretary  of  the  Trees* 
ury  Department,  by  writing,  daly  authenticated,  this 
act  shall  be  of  full  Ibrce  and  efiect,  and  not  otherwise. 

Some  debate  ensuing  on  this  proposition,  as 
well  as  on  the  bill  itsdf,  a  motion  prevailed  to 
postpone  the  hill  to  Wednesday,  that  the  amend- 
ment might  be  printed ;  and  the  bill  was  postponed 
accordingly. 

Mr.  Sanpord,  havine  laid  before  the  Senate 
sundry  papers  connected  with  the  subject  of  this 
bill,  which  had  bec»i  communicated  to  the  Com- 
mittee on  Finance  by  the  Bank  of  the  United 
States,  to  enforce  the  expediency  of  granting  the 
objects  prayed  for  in  their  memorial — 


Mr.  Otis  moved  that  these  papers  be  printed 
for  the  use  of  the  Senate. 

Mr.  Barbour  moved  that  all  the  papers  sub- 
mitted to  the  Committee  on  Finance  by  the  bank 
be  printed. 

[This  motion  was  understood,  b^  the  debate 
which  ensued  on  it,  to  refer  to  a  particular  paper 
which  had  been  communicated  to  the  committee 
by  the  bank,  with  a  request  that  it  might  be  re- 
ceived confidentially ;  which  paper  is  understood 
to  contain  a  statement  of  frauds  committed  on  the 
bank,  and  the  names  of  those  persons  or  officers 
who  committed  them.] 

A  good  deal  of  discussion  took  place  on  this 
motion,  and  many  g[entlemen  entered  into  it.  The 
debate  turned  princi|)ally  on  the  propriety  of  ma- 
kinjf  public  information  of  this  personal  character, 
which  had  been  confidentially  communicated  to 
a  committee  of  the  body  to  whom  the  subject  had 
been  referred,  simply  to  show  the  expediency  of 
granting  to  the  bank  the  security  of  penal  sanc- 
tions against  violations  of  trust  by  its  officers,  and 
the  reason  which  existed  for  asuns'  of  Congress 
this  additional  guard  against  such  treacherous 
spoliations,  some  gentlemen  being  in  favor  of  ma^ 
nng  the  information  public,  as  a  just  punishment 
of  the  ofi<inder8,  and  a  warning  to  the  world 
against  them ;  and  others  being  opposed  to  dis- 
closing it,  under  the  circumstances  in  which  it 
came  to  the  knowledge  of  the  Senate.  In  the 
course  of  the  debate,  it  appeared  that  the  document 
was  not  now  in  possession  of  the  committee,  and 
part  of  the  discussion  referred  to  the  propriety  of 
taking  measures  to  obtain  it,  the  proper  mode  of 
proceeding  with  that  object,  ttc.  The  debate  waa 
terminated  by  a  motion  by  Mr.  Smith  to  postpone 
the  subject  to  Monday,  with  the  view  of  then  sub- 
mitting a  resolution  on  the  subject ;  and  the  sub- 
ject was  postponed — ayes  21 ;  and  the  Senate 
adjourned  to  Monday. 


MoNUAT,  January  15. 

The  Presioent  communicated  a  letter  from  the 
Secretary  of  the  Treasury,  transmitting  statements 
of  the  iMiyments  made  according  to  law  during  the 
year  1820,  for  miscellaneous  claims  of  such  de- 
mands of  a  civil  nature  as  are  not  otherwise  pro- 
vided for ;  of  contracts  made  relative  to  oil,  light- 
houses, buoys,  stakeages,  dix. ;  of  contracts  and 
purchases  maae  by  the  collectors  for  the  revenue 
service  during  the  year  1819 ;  and  of  expenditures 
on  account  of  sick  and  disabled  seamen  during  the 
year  1819;  and  the  letter  and  statements  were 
read. 

The  President  also  communicated  a  letter 
from  the  Secretary  of  the  Treasury,  transmitting 
a  statement  exhibiting  the  amount  received  by 
each  clerk  in  the  several  offices  of  the  Treasury 
Department  for  services  rendered  during  the  year 
1820 ;  and  the  letter  and  statement  were  read. 

Mr.  King,  of  Alabama,  presented  ten  petitions, 
severally  signed  by  a  number  of  the  merchan^ 
and  citizens,  shipmasters,  and  shipowners,  of  the 
town  of  Blakeley ,  and  of  the  merchants  of  »y  ^- 
terior  towns  in  the  State  of  Alabama,  Paying 
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that  the  town  of  Blakeley  may  be  made  a  port  of 
entry ;  and  the  petitions  were  read,  and  severally 
referred  to  the  Committee  on  Commerce  and 
Manufactures. 

Mr.  Walker,  of  Alabama,  presented  a  petition, 
signed  by  a  number  of  indiriduab  concerned  di- 
rectly or  indirectly  in  the  purchase  of  public  lands 
prior  to  the  law  "  making  further  provision  for  the 
sale  of  the  public  lands,"  stating  that  said  law  oper- 
ates injuriously  on  them,  and  praying  that  they  may 
be  permitted  to  apply  the  payments  already  made 
to  such  portions  oi  tneir  entries  as  such  payments 
will  cover  at  two  dollars  per  acre,  and  that  the 
residue  may  revert  to  the  United  States ;  and  the 
petition  was  read,  and  laid  on  the  table. 

Mr.  Thomas  presented  a  petition,  signed  by  a 
number  of  the  inhabitants  of  the  village  of  Cote 
Sans  Destsein.  in  the  Territory  of  Missouri,  pray- 
ing to  be  confirmed  in  their  title  to  certain  lands 
in  said  Territory ;  and  the  petition  was  read,  and 
referred  to  the  Committee  on  Public  Lands. 

Mr.  Smith  submitted  the  following  motion  for 
consideration : 

Ruolved^  That,  the  better  to  enable  Congreas,  in  con- 
sidering a  bill  to  amend  the  act,  entitled  *<An  act  to 
incorporate  the  subacribera  to  the  Bank  of  the  United 
States,"  to  apportion  the  punishment  to  be  inflicted  upon 
the  Presidents,  Directors,  Cashiers,  and  other  officers  or 
servants  of  the  Bank  of  the  United  States,  and  its  sev- 
eral offices,  or  branch  banks,  the  President  of  the  Bank 
be  requested  to  transmit  to  the  Senate,  if  any  such  exist, 
a  statement  of  any  and  all  fraudulent  conversions  by 
the  said  Presidents,  Directors,  Cashiers,  officers,  or  ser- 
vants, of  any  of  them,  of  any  moneys,  bills,  notes, 
securities  for  money,  evidences  of  debt,  or  other  effects 
whatsoever,  belonging  to  the  said  bank,  to  his  or  their 
own  use ;  and  in  what  offices  these  frauds  have  been 
practised,  and  to  what  extent,  and  by  whom  commit- 
ted, and  at  what  times;  and  likewise  to  state  what 
ftcilities  each  of  those  several  officers  have,  by  means 
of  their  stations  respectively,  to  commit  frauds  of  this 
character. 

Mr.  Trimble  submitted  the  following  motions 
for  consideration : 

1.  Resolved,  That  the  Committee  on  Roads  and  Ca- 
nals be  instructed  to  inquire  into  the  exoMsdiency  of 
authorising  by  law  the  employment  of  the  Topograph- 
ical engineers,  under  the  direction  of  the  President  of 
the  United  States,  in  surveying  roads  and  canab  through 
the  public  lands,  in  such  places  and  upon  such  plan 
as  will  best  promote  the  general  interest,  and  improve 
the  military  defence  of  the  United  States. 

3.  Resoned,  That  the  Committee  on  Roads  and  Ca- 
nals be  instructed  to  inquire  into  the  expediency  of 
authorizing  by  law  the  employment  of  the  Topograph- 
ical engineers  in  surveying,  under  the  direction  of  the 
President  of  the  United  States,  canals  to  connect  the 
navigable  waters  between  Boston  Harbor,  in  the  State 
of  Massachusetts,  and  Pamlico  Sound,  in  the  State  of 
North  Carolina,  in  such  direction  and  on  such  plan  as 
will  best  promote  the  interests  and  military  and  naval 
defence  of  the  United  States. 

On  motion  by  Mr.  Thomas,  the  Committee  on 
Public  Lands  were  discharged  from  the  further 
consideration  of  the  resolution  of  the  2d  instant, 
instructing  them  to  inquire  into  the  expediency  of 
authorizing  a  map  of  the  military  bounty  lands  to 


be  annexed  to  the  patent  to  be  granted  to  er. 
soldier. 

On  motion  by  Mr.  Mobbil,  the  comzmtta  ^ 
whom  was  referred  the  Message  of  the  Presiiia 
of  the  United  Sutes  of  the  13th  December,  tTs=. 
mitting  information  relative  to  the  execution  of  v 
^^Act  authorizing  the  purchase  of  fire  engines,  in 
building  houses  Tor  the  safe-keeping  of  ue  sacd 
were  discharged  from  the  further  considerati:: 
thereof. 

Mr.  Thomas,  from  the  Committee  on  Pcs^- 
Lands,  to  whom  was  referred  the  memorial  of  *.i 
General  Assembly  of  the  State  of  Missoun.  i 
behalf  of  settlers  on  public  lands,  made  a  repr 
accomijanied  by  a  resolution  that  the  prayer  of:: 
memorialist  be  rejected. 

Mr.  Thomas,  from  the  same  conmuttee,  to  whs 
was  referred  the  petition  of  the  inhabitants  of  t&i 
part  of  the  State  of  Indiana  called  the  Brookr^- 
land  district,  made  a  report,  accompanied  bf . 
resolution  that  the  prayer  of  the  petitioners  ocft 
not  to  be  granted. 

Mr.  EnwAROs  obtained  leave  to  bring  in  a  bil 
confirming  certain  claims  to  lands  in  the  State  - 
Illinois ;  and  the  bill  was  passed  to  a  sec^ 
readinff. 

Mr.  Roberts,  from  the  Committee  of  Claic 
to  whom  was  referred  the  petition  of  Elisha  Gy 
don,  reported  a  bill  for  the  relief  of  the  represcaa 
tives  or  Patience  Gordon,  widow,  deceased ;  a&. 
the  bill  was  read,  and  pased  to  a  second  retidia: 

Mr.  Roberts  laid  on  the  table  a  letter  fromibf 
Secretary  of  the  Treasury  in  relation  to  the  cbic 
of  Elisha  Gordon. 

The  Senate  having  proceeded  to  fill  the  vacan- 
cy occasioned  by  the  death  of  Mr.  Bdrrilu  in  tbr 
committee  appomted  to  inquire  into  the  expedkney 
of  reducing  thepay  of  the  members  of  Congress  u: 
officers  of  the  Executive  departments,  Mr.  Stoce> 
was  appointed  to  supply  said  vacancy. 

Mr.  Macon  was  appointed  to  supply  the  v«es^ 
cy  in  the  Committee  of  Pensions,  occasioned  i^ 
the  resignation  of  Mr.  Wilson. 

The  bill  for  the  relief  of  Samuel  Tucker,  Utr 
captain  in  the  Navy  of  the  United  States,  was  resi 
the  second  time. 

The  Senate  proceeded  to  consider  the  report  c: 
the  Committee  on  the  Public  Buildings  on  tk 
petition  of  Julia  Plantou ;  and,  on  motion  by  Mr 
RosBRTS,  it  was  laid  on  the  table. 

The  Senate  proceeded  to  consider  the  motioD  c( 
the  12th  instant,  instructing  the  Committee  oc 
Public  Lands  to  inquire  into  the  expediency  d 
granting  a  patent  to  James  Nickles,  sr.,  for  a  quarter 
section  of  land ;  and  agreed  thereto. 

The  Senate  proceed^  to  consider  the  motion  of 
the  12th  instant,  instructing  the  Conunittee  or 
Pensions  to  inquire  into  the  ocpediency  of  inciet^ 
ing  the  pension  of  Willis  Tandy;  and  agrtc^ 
thereto. 

The  Senate  proceeded  to  consider  the  motion  d 
the  12th  instant,  instructing  the  Coomiittee  ob 
Finance  to  inquire  into  the  expediency  of  direct- 
ing the  publication  of  the  private  acts  of  Congress 
and  Indian  treaties ;  and  agreed  thereto. 

The  Prbsiuent  communicated  a  letter  from  the 
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cent  when  so  disposed  of  in  less  quantities,  with 
certain  exceptions;  and  the  memorial  was  read, 
and  referred  to  the  Committee  on  Commerce  and 
Manufactures. 

Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  petition  of  the 
chiefs  of  the  Choctaw  nation  of  Indians  in  behalf 
of  Silas  Dinsmore,  made  a  report,  accomjianied 
by'  a  resolution,  that  the  prayer  of  the  petitioners 
ougkt  not  to  be  granted.  The  report  and  resolu- 
tion were  read. 

Mr.  RoBEBTs,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  biU  for  the  relief  of 
John  Hofijoan,  reported  it  without  amendment. 

Mr.  Pabbott  asked  and  obtained  leare  to  bring 
in  a  bill  authorizing  the  repair  of  a  sea-wall  at  the 
Isles  of  Shoals,  and  for  other  purposes;  and  the 
bill  was  read,  and  passed  to  a  second  reading. 

Mr.  King,  of  Alabama,  submitted  the  following 
motion  for  consideration : 

Ruohed,  That  the  Committee  on  Pablic  Lands  be 
iDstroeted  to  inquire  into  the  expediency  of  aathorix- 
iof  Jarad  £.  Crioca  to  enter  a  fraction  of  se^entyibur 
aoet  of  knd  litaate  on  the  Alabama  riyer,  township 
fiv«,  Tinge  four  east,  at  such  price  as  they  may  deem 
proper. 

Mr.  Johnson,  of  Kentucky,  sulxnitted  the  fol- 
lowing motion  lor  consideration : 

Ruohed^  That  the  Committee  on  Public  Lands  be 
iof  tmeted  to  inquire  into  the  expediency  of  amending 
an  act,  entitled  *'An  act  for  the  relief  of  the  inhabit- 
ants of  the  late  couBty  of  New  Madrid,  in  the  Mis- 
soon  Territoiy,  who  sufiered  by  earthquakes,"  passed 
on  the  17th  February,  1815. 

The  bill  further  to  establish  the  compensation 
of  the  officers  employed  in  the  collection  of  duties 
on  imports  and  tonnage,  and  for  other  purposes ; 
and,  also,  the  bill  for  the  relief  of  General  Kobert 
Swanwout,  were  aeverally  read  the  second  time. 

ROADS  AND  CANALS. 

The  Senate  proceeded  to  consider  the  resolu- 
tion submitted  bv  Mr.  Trimble,  on  the  15th  inst., 
which  is  in  the  lollowing  words : 

^^adud^  That  the  Committee  on  Roads  and  Canals 
be  initracted  to  inquire  into  the  expediency  of  author- 
isog  by  law  the  employment  of  the  topographical  en- 
gioecrhin  surveying,  under  the  direction  of  the  Presi- 
dent of  the  United  States,  canals  to  connect  the  naTi- 
gable  waters  between  Boston  harbor,  in  the  State  of 
Maiaehosetts,  and  Pamlico  Sound,  in  the  State  of 
^orth  Carolina,  in  such  direction  and  on  each  plan  as 
will  beet  promote  the  interest,  and  the  military  and 
naTal  defence  of  the  United  States. 

Mr.  CuANULEB  moved  to  amend  it  by  adding 
thereto  the  following : 

**And  a  'militaxy  and  post  road  from  some  part  of 
the  Penobecot  river,  in  the  Sute  of  Maine,  to  the 
Schodiac  river,  in  said  State,  on  the  Eastern  line  of 
the  United  Sutes.** 

Mr.  Chandleb  made  a  few  remarks  in  support 
of  his  proposed  amendment,  to  show  how  neces- 
sary such  a  road  is  to  the  military  defence  of  that 
part  of  the  Union,  &c. 

Mr.  Holmes,  of  Maine,  seconded  his  colleague, 
adding,  as  a  further  reason  in  favor  of  the  meas- 


ure, that,  as  far  as  the  line  had  been  run  under  the 
fifth  article  of  the  Treaty  of  Ghent,  it  was  fotmd 
to  include  a  much  more  extensive  portion  of  terri- 
tory than  was  supposed  to  belong  to  the  United 
States  in  that  quarter. 

Mr.  Tbimble  said  he  had  no  further  objection 
to  the  amendment  than  that  it  embraced  an  object 
totally  distinct  from  the  original  proposition,  and 
which  should  therefore  be  separately  proposed. 

To  which  Mr.  Chandleb  replied,  that,  though 
the  objects  were  geographically  distinct,  the  power 
to  be  exercised  in  regard  to  both  was  the  same, 
and  the  inquiry  as  to  both  was  properly  referable 
to  the  same  committee. 

The  amendment  of  Mr.  Chandleb  was  agreed 
to,  as  was  the  resolution  as  amended. 

MATTHEW  LYON. 

The  Senate  then  again  proceeded  to  the  consid- 
eration of  the  report  of  the  select  committee  in 
the  case  of  Matthew  Lyon. 

Mr.  Otis  rose,  and,  in  a  speech  of  considerable 
length,  delivered  his  views  in  opposition  to  the 
report. 

Mr.  Macon  followed,  in  a  speech  which  occu- 
pied some  time  in  the  delivery,  in  favor  of  the 
report. 

Mr.  Dana  then  spoke  against  it,  and  the  Senate 
adjourned. 


FfiiDAY,  January  19. 

The  Pbesident  communicated  a  letter  from  the 
Secretary  of  the  Navy,  transmitting  a  statement 
of  the  contracts  made  by  the  Commissioners  of 
the  Navy  during  the  year  1820 ;  and  the  letter  and 
statement  were  read. 

On  motion,  by  Mr.  Ruggles,  the  Committee  of 
Claims  were  discharged  from  the  further  consid- 
eration of  the  bill  from  the  House  of  Representa- 
tives, entitled  "An  act  for  the  relief  ot  Daniel 
Seward ;"  and  it  was  referred  to  the  Committee 
on  Public  Lands. 

Mr.  Johnson,  of  Louisiana,  presented  the  peti- 
tion of  L.  B.  Macarty,  of  Louisiana,  praying  to 
be  compensated  for  the  injury  and  losses  sustamed 
in  consequence  of  the  mditary  occupancy  of  his 
plantation  by  order  of  Genenl  Jackson  in  the 
Winter  of  1814  and  1815 ;  and  the  petition  was 
read,  and  referred  to  the  Committee  of  Claims. 

Mr.  HoBSEY,  from  the  Committee  on  the  Dis- 
trict of  Columbia,  to  whom  the  subject  was  re- 
ferred, reported  a  oOl  authorizing  the  sale  of  cer- 
tain grounds  belonging  to  the  United  States  in  the 
City  of  Washington ;  and  the  bill  was  read,  and 
passed  to  a  second  reading. 

On  motion,  by  Mr.  Thomas,  the  Committee  on 
Public  Lands  were  discharged  from  the  further 
consideration  of  the  petition  of  Isaac  M.  Johnson 
and  others. 

The  Senate  proceeded  to  consider  the  motion  of 
yesterday,  instructing  the  Committee  on  Public 
Lands  to  inquire  into  the  expediency  of  authoriz- 
ing Jared  E.  Groce  to  enter  a  fraction  of  land  ; 
and  agreed  thereto. 

The  bill  authorizing  the  repair  of  a  sea-wall  at 
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JAKVAItT,  1S2: 


**  Ruohtd  by  the  General  Assembly  of  the  State  of 
Ohio,  That  our  Senatora  and  RepresepUtiTaa  in  Con- 
gren  be  reqaeated  to  uae  their  exertiona  to  procure  the 
paaaage  of  a  law,  granting  and  allowing,  out  of  the 
United  States'  lands  lying  within  this  State,  now  nn- 
located,  and  to  which  the  Indian  title  has  been  recently 
extinguished,  so  much  land  for  the  use  of  schools  in 
that  part  of  the  State  knewn  by  the  "Connecticut 
ReserTe,"  as  shall,  with  such  lands  as  have  heretofore 
been  granted,  amount  to  one  thirty-sixth  part  of  the 
land  on  said  reserve. 

**Re»oioedt  That  the  GoTernor  be  requested  to 
transmit  a  copy  of  this  resolution  to  each  of  our  Sen- 
ators and  Representatives  in  Congress, 

•*  JOSEPH  RICHARDSON, 

**  Speaker  of  the  House  of  Rep* •• 

•'ALLEN  TRIMBLE, 
*<  Weaker  of  the  Senate. 

<«jAHUamT  1,  1881." 

The  resolutions  were  referred  to  the  Committee 
on  Public  Lands. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  on  Public  Lands  on  the  petition  of 
the  inhabitants  of  that  part  of  the  State  of  Indi- 
ana called  the  Brookyille  Land  District;  and, 
in  concurrence  therewith,  resolred  that  the  prayer 
of  the  petitioner  ought  not  to  be  granted. 

The  Senate  proceeded  to  consider  the  motion  of 
the  15th  instant  instructing  the  Committee  on 
Roads  and  Canals  to  inquire  into  the  expediency 
of  employing  the  topographical  engineers  in  sur- 
veying roads  and  canals  through  the  public  lands ; 
and  agreed  thereto. 

The  Senate  proceeded  to  consider  the  motion  of 
the  15th  instant  instructing  the  Committee  on 
Roads  and  Canals  to  inquire  into  the  expediency 
of  employing  the  topographical  engineers  in  sur- 
veying canals  to  connect  the  navigable  waters  be- 
tween Boston  Harbor  and  Pamlico  Sound ;  and 
it  was  postponed  until  to-morrow. 

The  bill  supplementary  to  an  act  passed  on  the 
eleventh  of  Ma^,  1820.  entitled  "An  act  to  provide 
for  the  publication  of  tne  laws  of  the  United  States, 
and  for  other  purposes,"  was  read  the  second  time. 

Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  memorial  of  the 
General  Assembly  of  the  State  of  Missouri,  repre- 
senting the  injurious  operation  of  the  act  of  Con- 
gress, requiring  prompt  payment  for  the  public 
lands,  on  the  actual  settlers  thereon,  submitted  the 
following  report : 

That,  by  an  act  of  Congiess,  of  the  ISth  April  1814, 
every  person,  or  the  legal  representatiye  of  every  per- 
son, who  had  actually  inhabited  and  cultivated  a  tract 
of  land  lying  in  the  Missouri  Territory,  which  tract 
was  not  rightfully  claimed  by  any  other  person,  and 
who  had  not  removed  from  the  said  Territory,  was  en- 
titled to  a  preference  in  becoming  the  purchaser  from 
the  United  States  of  such  tract  of  land,  at  private  sale, 
at  the  same  price  and  on  ^e  same  terms  and  condi- 
tions, in  every  respect,  as  were  or  might  be  provided 
by  law  for  the  sale  of  other  lands  sold  at  private  sale 
in  said  l^erritory  at  the  time  of  making  such  purchase, 
under  other  restrictions  prescribed  by  the  said  act.  The 
committee  are  of  opinion  that,  inasmuch  as  the  right 
of  pre-emption  was  granted  to  thoae  settlers  upon  the 
express  condition  that  the  lands  should  be  paid  for  on 


the  same  terms  and  eonditiona  in  eroiy  grapcct,  ika 
were  or  might  be  provided  by  law  tor  the  aaie  of  lie 
landa  sold  at  private  aale,  in  said  Terriloiy,  aft  the  ttm 
of  making  the  purchase ;  and,  moreover,  mm^  by  the  £ 
requiring  prompt  payment,  the  minimnm  price  of  tS; 
public  land  is  reduced  from  two  dollmra  to  one  d^ 
and  twenty-five  cents  an  acre,  they  haTOiio  juslcaaa 
of  complaint ;  and  therefore  recommend  that  the  pmr 
of  the  memorialists  be  rejected. 

The  report  was  taken  up  and  conctirred  in  b 
the  Senate. 

BANK  OF  THE  UNITED  STATEa 

The  Senate  proceeded  to  consider  the  motia 
made  on  Friday,  by  Mr.  San poao,  to  print  soa^ 
papers  connected  with^  or  illustiative  of^  the  L. 
reported  by  the  Committee  of  Finance  to  ameEC 
the  charter  of  the  Bank  of  the  United  States-^- 
Barbour's  motion  to  print  aU  the  papers  comm:' 
nicated  by  the  bank  to  the  committee  (inelodici 
the  private  statement  of  frauds  and  the  names  i 
the  defrauders)  being  the  first  question  for  decisks: 
Mr.  Barbour's  motion  was  negatived,  anl  t^ 
original  motion  was  agreed  to. 

The  Senate  then  took  op  the  resolution  ofiered 
by  Mr.  Smith,  on  Monday,  to  call  on  the  prei- 
dent  of  the  bank  for  a  list,  as  &r  as  it  could  befc- 
nished,  of  all  frauds  committed  on  the  bank  by  u' 
of  its  officers,  the  names  of  the  defrauders,  at  wta: 
offices  committed,  the  facilities  possessed  by  tk 
officers  for  committing  them,  dbc. 

On  motion  of  Mr.  Sanford,  the  resolution  was 
amended  by  adding  a  request  for  ^^a  statanfsi; 
of  the  number  of  bank  notes  issued  by  the  bani 
signed  by  the  president  and  countersigned  br  the 
cashier  thereof,  of  every  different  amount  or  de- 
nomination ;  and  abo  a  statement  of  the  amooet 
of  notes  heretofore  issued  and  made  ^yaUeat  tk 
principal  bank,  and  the  amount  ot  notes  TDZik 
livable  at  the  different  offices." 
The  question  being  then  put  on  the  resolatio: 
as  amended,  it  was  decided  m  the  negative,  ud 
the  resolution  rejected. 

MATTHEW  LYON. 

The  Senate  then  resumed  the  consideration  d 
the  report  and  resolutions  in  the  case  of  Matther 
Lyon. 

Mr.  Smith  delivered  a  speech  of  near  two  hour^^ 
principally  against  the  expediency  of  legislatuu 
on  the  suDJect. 

Mr.  Talbot  followed  in  a  speech  of  neariy  tke 
same  length,  in  8umx>rt  of  the  resolutions.  Whcs 
he  concluded,  the  Senate  adjourned. 


TnuRsnAY,  January  18. 

The  President  communicated  a  letter  from  the 
Secretary  of  the  Treasury,  transmitting  a  lepor^ 
of  the  Director  of  the  Mint ;  and  the  letter  and 
report  were  read. 

Mr.  Roberts  presented  the  memorial  of  the 
merchants,  traders,  manufacturers,  mechanics 
landlords,  and  others,  of  the  city  of  Philadelphia, 
praying  that  a  duty  of  ten  per  cent,  may  be  m- 
posed  on  all  merchandise  when  disposed  of  at 
auction  in  the  original  packages,  and  fifteen  per 
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those  of  the  present ;  expenses  of  the  war,  with 
the  advantages  gained  by  it.  Besides,  our  politi- 
cal concerns  were  not  of  the  most  flattering  kind ; 
there  was  a  great  deficit  in  our  revenue;  our  for- 
eign relations  were  not  in  the  most  prosperous 
train ;  some  troubles  with  France.  Tnis,  to  be 
sure^  is  not  threatening,  but  looks  a  little  like  it. 
For  one,  I  do  not  fear,  but  rather  court,  such  com- 
parisons ;  for,  if  the  results  of  such  comparisons 
should  sometimes  turn  out  unfavorably  to  those 
who  have  the  expenditure  of  public  moneys,  or  of 
those  'who  authorize  those  expenditures,  it  would 
operate  as  an  excellent  corrective;  it  might  do 
much  good,  but  no  hurt. 

I  regret  that  the  merits  or  demerits  of  Matthew 
Lyon  should  be  called  up  in  deciding  a  principle, 
involving  consequences  much  more  important  than 
the  character  or  sufferings  of  any  individual.  1 
am  aware  that  Matthew  Lyon  is  unpopular  in 
Congress,  but  that  want  of  popularity  should  have 
no  unfavorable  effect  in  fixing  a  principle  in  which 
the  citizens  of  the  United  States  are  deeply  inter- 
ested. We  are  not  to  try  the  man ;  we  are  to  de- 
cide his  cause,  which  is  one  of  general  interest. 
Why,  we  are  triumphantly  asked  by  the  honorable 
gentleman  from  Georgia  (Mr.  Walkeb)  has  this 
question  been  suffered  to  sleep  for  twenty  years '? 
yVhy  are  its  slumbers  now  disturbed  ?  Frequent 
attempts  have  been  made  to  disturb  its  slumbers, 
but  in  vain ;  an  attempt  is  now  made«  but  that 
gentienoian  seems  resolved  to  perpetuate  tnose  slum- 
Ders,  by  this  motion  for  indefinite  postponement. 
Perhaps  there  have  been  in  Congress  too  many 
who  believe,  with  that  gentleman,  that  no  injury 
has  been  done  to  Matthew  Lyon ;  who  think  that 
the  eulogiums  which  have  been  bestowed  upon 
him,  have  been  a  sufficient  compensation  for  his 
safferin|^;  for  eulogiums  have  oeen  poured  out 
upon  hun  in  great  profusion,  from  the  time  he 
became  an  object  of  persecution.  If  he  could  be 
paid  for  his  sufferings  in  this  way,  he  might  be 
overpaid ;  and  it  may  be  thought  tnat,  upon  a  fair 
reckoning,  there  may  be  found  a  balance  against 
Mr.  Lyon,  and  that  it  would  be  but  fair  that  he 
should  suffer  a  little  more;  but,  trust  me.  that 
honorable  gentleman,  who  seems  to  envy  the  nappy 
estate  of  Mr.  Lyon,  would  not  suffer  what  he  did 
for  all  the  eulogiums  which  fame  herself,  with  her 
hundred  trumpets,  could  pour  out  upon  him  for 
the  rest  of  his  life. 

Bot  why,  says  the  honorable  gentleman,  is  this 
time,  when  our  Treasury  is  empty,  selected  for 
voting  money  to  Mr.  Lyon — ^why  was  not  this 
done  in  the  time  of  Mr.  Jefferson's  Administration, 
when  we  had  an  overflowing  Treasury — and  we 
were  at  a  loss  for  the  means  of  disposing  of  the 
public  money  1  In  the  first  place,  there  was  really 
not  so  much  difficulty  in  disposing  of  the  public 
money  as  seems  to  be  imagined — emptying  the 
Treasury  was  a  very  simple  business  then,  as  we 
have  found  it  to  be  in  latter  days.  In  the  next 
place,  a  full  Treasury  was  no  good  reason  for 
paying  M.  Lyon  a  tnousand  dollars  then,  any 
more  than  a  bare  Treasury  is,  for  withholding  it 
now.  The  merits  of  the  case  do  not  depend  on 
the  sute  of  the  Treasury ;  if  they  did,  those  merits 
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would  sometimes  be  very  great,  at  other  times  very 
small,  but  generally  rather  small.  I  trust,  however, 
in  voting  on  this  resolution,  we  shall  not  stop  to 
inquire  how  much  money  there  may  be  in  the 
Treasury ;  if  we  do,  sure  I  am,  the  gentleman's 
motion,  the  indefinite  postponement,  must  prevail. 

If  the  friends  of  the  liberty  of  the  press  have 
heretofore  neglected  to  urge  this  subject  upon  the 
consideration  of  Congress,  let  the  reproach  rest 
with  them ;  their  apathy  afibrds  no  apology  to  us 
for  refusing  to  act.  If  we  have  been  negligent, 
let  us  now  redeem  our  character.  Those  who 
consider  the  sedition  act  constitutional,  and  called 
for  by  the  circumstances  of  the  times,  must  con- 
sider this  inquiry  as  altogether  unnecessary  and  ^ 
improper — and  those  who  believe  that  the  act  was 
unconstitutional  and  oppressive,  I  fear,  feel  satis- 
fied that  much  good  has  resulted  to  themselves 
from  the  sufferings  of  those  who  were  fined  and 
imprisoned  under  that  act — and  that  the  party 
with  whom  it  originated,  not  only  failed  to  accom- 
plish the  object  they  had  in  view,  but  in  fact  by 
this  very  measure  lost  the  power  which  it  was  in- 
tended to  perpetuate.  Under  such  comfortable, 
but  selfish  reflections.  I  fear  we  are  dbposed  to 
forffot  the  victims  of  tne  law. 

We  cannot  but  feel  some  reluctance  at  entering 
upon  the  investigation  of  a  question,  which,  by 
many,  has  long  been  considered  at  rest ;  more  es- 
pecially when  that  question  is  calculated  to  call 
up  feeliDffs  that  once  painfully  agitated  the  public 
mind.  Under  such  circumstances,  a  love  of  ease 
will  prevail,  where  a  strong  sense  of  duty  does  not 
impel  to  action. 

The  present  case,  however,  comes  before  us,  in 
a  way  that  demands,  and  must  receive  a  serious 
consideration.  One  of  our  citizens  has  brought 
his  claim  before  us  in  the  usual  form  of  petition. 
The  Constitution,  laws,  and  usages^  by  which  this 
body  is  governed,  make  it  imperative  upon  us  to 
decide  for  or  against  the  petitioner ;  and  whatever 
gentlemen  may  think,  as  to  the  merits  of  the  indi- 
vidual, his  case  involves  consequences  of  the  high- 
est importance,  such  as  cannot  be  decided  but  with 
great  responsibility,  a  responsibility  which  I  trust 
will  insure  a  correct  decision.  ' 

Some  who  think  the  sedition  act  unconstitu- 
tional may  be  of  opinion  that  it  is  not  necessary, 
nor  even  consistent  with  the  dictates  of  sound 
policy,  after  a  lapse  of  twenty  years,  to  relieve  the 
sufferers  under  tnat  law.  With  such  it  will  re- 
main to  devise  a  better  mode  of  restoring  and  re- 
viving, as  far  as  it  can  be  done  by  Congress,  the 
first  article  of  the  amendments  to  the  Constitution, 
which  was  practically  suspended  by  the  sedition 
act,  and  which  may  be  considered  as  null  and  void 
if  the  constitutionality  of  the  act  shall  now  receive 
the  sanction  of  Congress. 

If  it  were  known  with  absolute  certainty  that  a 
result,  similar  to  that  which  attended  the  passing 
of  the  sedition  act,  would  inevitably  attend  every 
similar  attempt — that  part  of  our  Constitution 
which  respects  the  liberty  of  the  press  would  re- 
main secure  from  further  violation.  But,  such  a 
result  is  by  no  means  certain — and  we  deceive  our- 
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selyes  if  we  suppose  that  the  rage  and  fury  of  I 
partv  are  no  more  to  prevail  in  this  country. 

Snould  an  attempt  hereafter  be  made  to  revive 
the  sedition  law,  Constitutional  oblections  would 
have  but  little  avail,  as  coming  too  fate.  It  would 
be  said  the  sedition  act  of  ninety-eight  was  not  re- 
pealed, although  every  effort  was  made  to  procure 
Its  repeal,  expressly  on  Constitutional  grounds. 
It  was  suffered  to  expire  by  its  own  limitation. 
Its  constitutionality  was  sanctioned  by  two  deci- 
sions of  Confipress ;  and  those  decisions  corrobo- 
rated by  all  tne  force  which  the  judiciary  could 
give  them. 

If  those  who  raised  their  voice  from  one  extrem- 
ity of  the  Union  to  the  other  against  the  constitu- 
tionality of  this  act,  when  it  was  passed,  and  when 
an  attempt  was  made  to  repeal  it,  will  not  now, 
when  they  have  the  power^  make  an  effort  to  re- 
pair the  breach  in  the  Constitution,  it  will  be  yield- 
ing  the  point,  and  acknowledging  that  all  their 
clamor  was  raised  to  gain  power^  which  they  did 
ffain  ;  not  to  preserve  the  Constitution,  which  is 
left  mutilated,  without  an  effort  at  reparation. 
And  this  precedent,  thus  sanctioned  by  one  party 
and  acquiesced  in  by  the  other,  will  be  considered 
as  the  legislative  and  judicial  construction  of  the 
Constitution ;  and.  by  this  process,  the  Constitu- 
tion will  practically  be  altered,  and  the  liberty  of 
the  press  be  as  completely  within  the  control  of 
Congress  and  the  Judiciary  of  the  United  States, 
as  if  the  first  amendment  to  the  Constitution  had 
declared  Congress  shall  have  power  to  abridge  the 
liberty  of  the  press. 

For  my  part,  I  have  never  doubted  that  the  se- 
dition act,  so  far  as  it  respects  the  printing  and 
publishing  of  libels,  was  a  direct,  open,  and  un- 
equivocal breach  of  the  Constitution.  And,  al- 
though I  do  not  hold  the  United  States  responsible 
for  all  the  losses  sustained  under  that  act,  I  would 
not  willingly  retain  in  our  Treasury  a  singjle  dollar 
of  the  money  iniquitously  acquired  under  it.  The 
whole  forms  but  a  small  sum,  but  if  it  were  large, 
it  should  be  returned  to  those  from  whom  it  was 
taken.  I  should  not  ston  to  inquire  whether  it  was 
a  thousand  or  a  hundrea  thousand  dollars. 

The  friends  of  the  sedition  act  aver  that  it  was 
BO  breach  of  the  Constitution — ^no  infringement, 
but  rather  an  enlargement  of  the  libnty  of  the 
press.    It  ought,  they  say,  to  be  considered  : 

1st.  Mitigating  the  rigor  of  the  common  law  on 
the  subject  of  HmIs,  inasmuch  as  it  limits  the  pun- 
ishment under  it  to  two  thousand  dollars  fine  and 
two  years'  imprisonment,  and  allows  the  truth  to 
be  given  in  evidence,  while  those  guilty  of  the 
same  offences  mi|;ht  be  punished  at  common  law, 
by  fine  and  imprisonment,  at  the  discretion  of  the 
court. 

2d.  That  it  is  merely  declaratory  of  the  com- 
mon law,  making  nothing  penal  that  was  not  pe- 
nal before. 

3d.  That  it  did  not  abridge  the  liberty  of  the 
press,  inasmuch  as  it  imposed  no  previous  restraint 
upon  publications — established  no  censorship  or 
system  of  licensing. 

4th.  That  it  was  necessary  for  carryings  into 
effect  the  powers  vested  by  the  Constitution  m  the 


Government,  and,  therefore,  required  under  the 
eighth  section  of  the  first  article  of  the  Consti- 
tution. 

5th.  That  it  was  a  part  of  a  system  of  national 
defence,  adopted  at  a  crisis  of  extraordinary  diffi- 
culty and  danger. 

Most  of  those  arjO^uments  we  have  heard  upon 
this  floor,  and  all  of  them  are  contained  in  a  very 
celebrated  report  of  a  committee  of  the  House  of 
Representatives,  made  on  the  21st  of  February, 
1799,  in  which  report  the  committee  condensed 
whatever  they  supposed  could  be  urged  in  favor  of 
the  sedition  act,  and  against  its  repeal.  This  re- 
ceived the  sanction  of  the  House  of  Representa- 
tives, and  was  published  in  many  journals  of  the 
day  as  proof  positive  of  the  unerring  wisdom  of 
Congress. 

It  was  to  be  hoped  that  the  dangerous  doctrine 
that  the  common  law  was  the  prop  and  support  of 
the  sedition  act,  would  long  since  have  been  for- 
mally abandoned,  but  I  see  nothing  like  it.  The 
honorable  gentleman  from  Massachusetts,  two 
years  ago,  when  the  subject  was  under  discussion, 
did  say,  in  justification  of  the  sedition  act,  that 
every  Government  had  an  inherent  right  to  punish 
offences  which  endanger  its  existence — ^which  sen- 
timent he  now  reiterates.  Such  rights,  if  not  de- 
rived from  the  Constitution,  must  ht  derived  from 
the  broad  principles  of  the  common  law — such  prin- 
ciples as  were  assumed  by  the  committee  in  their 
celebrated  report.  He  seems  to  have  abated  noth- 
ing in  his  reverence  for  the  common  law ;  he  con- 
siders the  stigma  cast  upon  it  by  gentlemen,  par- 
ticularly by  gentlemen  of  the  bar.  as  a  species  of 
profanation.  The  eulogium  he  nas  pronounced 
upon  this  common  law  is  such  as  to  leave  no  doubt 
as  to  his  opinion  that  it  ought  to  b«  ingrafted  upon 
our  system,  if  it  does  not  already  form  the  vital 

rirt  of  it.    He  informs  us  that  the  common  law, 
quote  his  words,  is  a  system  in  which,  under 
Grod,  we  live,  and  move,  and  have  our  being. 

Was  the  sc^dition  act  passed  in  noitigation  of  the 
common  law?  If  it  was,  it  will  conclusively  fol- 
low that  the  press  was  more  free  during  the  ex- 
istence of  that  act  than  it  was  bdTore  it  passed,  or 
has  been  since  it  expired.  And  that  period,  which 
has  been  called  the  reign  of  terror,  should  be  r^ 
corded  and  remembered  as  the  golden  days  oi  the 
publishers  of  pamphlets  and  newspapers. 

In  investigating  a  proposition  so  extraordinary 
as  this,  we  are  led  to  inquire  into  the  motives  oj 
those  by  whose  means  the  act  passed .  Why  shonla 
the  parly  in  power,  who  had  everything  to  fear 
from  the  press  at  this  time  of  difficulty  and  danger, 
pertinaciously  insist  upon  mitigating  the  rigor  oi 
the  law  upon  the  subject  of  libels,  while  those  for 
whom  all  this  kindness  was  meant  as  nertina- 
ciouslv  refused  to  receive  the  boon?  Had  the 
Legislatures  of  any  of  the  States  instructed  their 
Senators  and  Representatives  to  obtain  any  such 
mitigation  of  the  common  law  ?  Had  the  pnn- 
ters  asked  this  as  a  favor?  Had  any  meetings  oi 
the  citizens  presented  memorials  to  Congress  upon 
this  subject  ?  Had  the  cries  of  any  convicted  for 
libels,  and  sentenced  to  a  fine  of  more  than  two 
thousand  dollars,  and  imprisonment  more  than  two 
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years,  mored  the  teDder  mercies  of  the  majority  in 
Congress  ?  Nothing  of  all  this  appears  upon  the 
record. 

If  this  act  was  in  truth  meant  to  extend  the  lib- 
erty of  the  press,  these  publishers  of  pamphlets  and 
newspapers  have  been  guilty  of  the  yilest  ingrati- 
tude towards  their  benefactors.  For,  so  far  from 
puffing  them  in  their  publications,  or  toasting  them 
at  their  feasts,  or  ffiving  them  dinners  for  their  pat- 
riotic exertions,  they  hare  poured  out  upon  them 
innumerable  streams  of  iuTective,  which,  with  the 
aid  of  some  other  causes,  not  necessary  to  be  de- 
tailed, baye  deprived  them  of  the  power  of  further 
mitigating  the  riffor  of  the  common  law. 

But  I  l^ere  the  charge  of  ingratitude  will  not 
lie  against  these  publishers  of  pamphlets  and  news- 
papers. They  judged  correctly,  and  some  of  them 
know  by  sad  experience  the  exact  nature  of  the 
good  things  intended  for  them  by  the  dominant 
party  in  Congress. 

It  Congress  by  this  act  meant  to  mitigate  the 
ri^r  of  the  common  law,  they  most  certainly 
missed  their  aim.  But  I  hope  it  will  not  bie 
thought  uncharitable  to  suspect  that  nothing  was 
further  from  their  intention.  If  such  was  indeed 
their  intention,  it  should  have  appeared  in  the 
bfll ;  the  evils  to  be  remedied  should  have  been 
pointed  out,  and  such  parts  of  the  common  law  as 
were  deemed  too  severe  should  have  been  ex- 
pressly abrogated;  otherwise  the  courts  might 
naye  gone  on  to  indict  and  punish  offenders  at 
common  law,  the  sedition  act  notwithstanding, 
and  in  this  way  have  entirely  defeated  the  benev- 
olent intentions  of  Congress. 

But  Congress  should  have  been  very  sure  that 
they  had  this  common  law  before  they  undertook 
to  mitigate  it. 

How  far  can  the  sedition  act  be  considered  as 
declaratory  of  the  common  law  ? 

If  it  is  declaratory  of  the  common  law  of  Eng- 
land, and  not  of  this  country,  it  is  idle,  as  much 
so  as  if  it  was  declaratory  of  the  common  law  of 
France  or  China. 

It  is  impossible  that  it  could  be  declaratory  of 
the  common  law  of  the  individual  States,  for  the 
laws  upon  the  subject  of  libels  were  not  probably 
atike  in  any  two  of  them.  And  Congress  never 
stopped  to  inquire  whether,  in  all  the  States,  au- 
thors of  libels  upon  the  Government  of  the  United 
States  were  punishable  by  fine  and  imprisonment, 
at  common  law,  whether  any  had  been  punished 
for  such  offences  to  an  extent  beyond  two  thousand 
dollars  fine  and  two  years  imprisonment ;  and,  if 
soj  whether  the  States  might  not  have  been  left  to 
tnuigate  their  own  common  law. 

If  the  State  courts  had  power  to  punish  at  com- 
mon law,  or  any  other  law,  those  guilty  of  the 
offences  mentioned  in  the  sedition  act,  that  act 
did  not  take  away  such  power,  and  the  offenders 
might  have  been  punished  both  in  the  State  and 
Federal  courts ;  for,  in  such  a  strange  complexity 
of  jurisdictions,  the  plea  of  autrefois  aeqtUt  would 
not  have  been  available  on  the  second  indictment, 
more  especially  as  one  prosecution  would  be  for 
til  offence  against  the  State,  the  other  for  an  of- 
fence against  the  United  States.    Such  a  divi- 


ded empire  in  matter  of  jurisdiction  cannot  be 
tolerated.  If  Congress  have  power  to  provide  for 
the  punishment  of  the  offences  mentioned  in  the 
sedition  act,  they  must  have  the  exclusive  power, 
uncontrolled  by  the  States.  For,  if  the  States 
have  such  control,  they  might  mitigate  the  rijgor 
of  the  sedition  act,  by  providing  that  the  punuh- 
ment  for  offences  mentioned  in  that  act  should  be 
merely  nominal,  and  thus  render  that  act  inoper- 
ative, except  in  the  District  of  Columbia. 

The  United  States  and  individual  States  can 
have  no  concurrent  jurisdiction  in  the  trial  of 
criminal  prosecutions.  If  the  United  States  have 
jurisdiction  in  such  cases,  it  must  be  exclusive  ju- 
risdiction. And  Congress  cannot  declare  what  is 
the  law  of  the  States ;  the  States  must  be  left  to 
declare  for  themselves. 

If,  therefore,  the  sedition  act  was  declaratory  of 
any  common  law,  it  must  have  been  the  common 
law  of  the  United  States.  The  United  States,  it 
will  be  allowed,  could  have  had  no  common  law 
from  immemorial  usace.  If  they  had  it  at  all,  it 
must  have  been  by  adoption.  But,  where  do  we 
find,  in  the  Constitution,  the  power  to  adopt  the 
common  law  as  a  part  of  our  criminal  code? 
With  such  a  power,  the  Constitution  itself  would 
never  have  been  adopted.  That  such  a  power  ex- 
ists, is  a  doctrine  the  most  extraordinary  and  the 
most  dangerous  that  has  ever  been  urged  in  Con- 
gress or  in  our  courts  of  justice. 

Yet  the  committee  who  made  the  celebrated  re- 
port I  have  already  mentioned  declare  that  '^  the 
^  act  in  question  (sedition  act)  cannot  be  unconsti- 
'  tutional,  because  it  makes  nothing  penal  that  was 
'  not  penal  before ;  fives  no  new  powers  to  the 
'  courts,  but  is  merdy  declaratory  of  the  common 
^  law ;  libels  against  the  Government  are  offences 
'  arising  under  the  Constitution,  (second  section  of 
'  the  third  article,)  and  consequently  punbhable  at 
*  common  law  by  the  courtic  of  the  United  States." 

This  report  has  been  sanctioned  by  a  vote  of  a 
majority  of  the  House  of  Representatives,  and  by 
an  acquiescence  on  the  part  of  the  then  minority 
of  more  than  twenty  years.  And  yet.  if  the  com- 
mittee were  right,  tne  same  common  law  still  ex- 
ists, and  the  Federal  courts  can  now  take  cogni- 
zance of  the  offences  mentioned  in  the  sedition  act, 
and  try  the  offenders  without  allowing  them  the 

friviWe  of  giving  the  truth  in  evidence,  for  Mr. 
'ox's  bill  can  form  no  part  of  the  common  law, 
and  punish  them  by  fine  and  imprisonment  at  their 
discretion.  Can  we  tolerate  sucn  doctrines?  Will 
we  now  by  our  decision  nve  currency  and  effect 
to  such  damnable  heresies  ? 

The  discussion  upon  this  point  alone  would 
form  a  long  argument  Whatever  can  be  said 
upon  it  has  been  said  by  Mr.  Madison  and  other 
members  of  the  Virginia  Legislature  in  their  de- 
bates upon  this  subject,  which  have  been  pub- 
lished. For  the  pesent.  I  will  satisfy  myself  with 
quoting  the  opinion  of  Judge  Chase,  in  tne  case  of 
the  United  States  against  Worral,  2  Dallas's  rep. 
3d6.  In  the  term  of  April,  1798,  three  months  be- 
fore the  passing  of  the  sedition  act,  the  defendant 
was  tried  and  convicted  at  common  law,  in  the 
circuit  court  for  Uie  Pennsylvania  district,  for  aa 
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attempt  to  bribe  Tench  Coze,  the  commissioner 
of  the  revenue.  A  motion  was  made  in  arrest  of 
judgment,  and  it  was  alleged  that  the  circuit  court 
could  not  take  cognizance  of  this  offence,  inas- 
much as  it  was  not  a  crime  against  any  of  the 
statute  laws  of  the  United  States,  and  that  the 
common  law  could  give  no  jurisdiction  to  the 
court  in  this  case. 

Chase,  Justice :  ^  This  is  an  indictment  for  an  of- 
fence  highly  injurioas  to  murals,  and  deserving  the 
severest  pantshment ;  but,  as  it  is  an  indictment  at 
common  law,  I  dismiss  at  once  every  thing  that  has 
been  said  about  the  Constitution  and  laws  of  the  Uni- 
ted States."  **  In  my  opinion,  the  United  States,  as 
a  Federal  Government,  have  no  common  law ;  and, 
consequently,  no  indictment  can  be  maintained  in 
their  courts  for  offences  merely  at  the  common  law. 
I^  indeed,  the  United  States  can  be  supposed  for  a 
moment  to  have  a  common  law,  it  must,  I  presume, 
be  that  of  England ;  and  yet  it  is  impossible  to  trace 
when  or  how  the  system  was  adopted  or  introduced." 

The  Judge  supported  this  opinion  by  sound  ar- 
gument, but  npt  such  as  to  convince  his  brother 
Peters,  who  dissented. 

Peters,  Justice  :  "  Whenever  a  Government  has 
been  established,  I  have  always  supposed  that  a  power 
to  preserve  itself  was  a  necessary  and  inseparable  con- 
comitant. But  the  existence  of  the  Federal  Govern- 
ment would  be  precarious ;  it  could  no  longer  be  called 
an  independent  Government,  if,  for  the  puniabment 
of  offences  of  this  nsture,  tending  to  obstruct  and  per- 
vert the  administration  of  its  affairs,  an  appeal  must 
be  made  to  the  State  tribunals,  or  the  offenders  must 
escape  with  absolute  impunity. 

**  The  power  to  punish  misdemeanors  is  originally 
and  strictly  a  common  law  power ;  of  which  I  think 
the  United  States  are  constitutionally  possessed.  It 
might  have  been  exercised  by  Congress  as  a  legislative 
act ;  but  it  may  also,  in  my  opinion,  be  enforced  in  a 
course  of  judicial  proceeding.  Whenever  an  offence 
aims  at  the  subversion  of  any  federal  institution,  or  at 
the  corruption  of  its  public  officers,  it  is  an  offisnce 
■gainst  the  well-being  of  the  United  States.  From  its 
very  nature,  it  is  cognizable  under  their  authority,  and 
consequently  is  within  the  jurisdiction  of  this  court, 
by  virtue  of  the  eleventh  section  of  the  judicial  act." 

If  this  opinion  was  correct,  then,  indeed.  Con- 

Kess  had  nothing  further  to  do  in  a  criminal  code, 
It  to  soften  the  rigor  of  the  common  law.  I  must 
call  the  attention  of  the  Senate  for  a  moment  to 
the  extraordinarv  termination  of  this  case.  The 
court  bein^  diviaed,  the  motion  in  arrest  of  judg- 
ment faUed ;  but,  being  so  divided,  it  became  a 
matter  of  doubt  whether  sentence  could  be  pro- 
nounced ui)on  the  defendant.  Those  doubts  were 
removed,  I  know  not  how,  and  the  defendant  sen- 
tenced to  an  imprisonment  of  three  months  and  a 
fine  of  two  hundred  dollars ;  and  thus  was  pun- 
ished at  common  law,  the  opinion  of  Judge  Chase 
to  the  contrary  notwithstanding. 

These  opinions,  thus  judicially  expressed,  must 
have  been  well  known  to  the  majority  in  Congress 
who  passed  the  sedition  act,  and  well  known  to  the 
committee  who  drew  up  the  celebrated  report,  and 
to  the  majority  in  the  House  of  Representatives 
who  sanctioned  that  report ;  and  they  have  given 
all  the  validity  which  they  possibly  could  to  the 


broad  and  sweeping  doctrine  of  the  common  law 
under  which  W  orral  was  punished.  Further  com- 
ment^ as  to  this  point,  is  unnecessary. 

It  IS  said  that  the  sedition  act  is  no  abridgment 
of  the  liberty  of  the  press,  inasmuch  as  it  imposes 
no  previous  restraint  upon  publications — estab- 
lishes no  censorship,  or  system  of  licensing. 

And  can  we  admit  that  no  law  can  abridge  the 
liberty  of  the  press,  unless  it  subject  publications 
to  a  system  ot  licensing  ?  Did  the  first  amend- 
ment  to  the  Constitution  mean  only  to  provide 
against  such  a  system  ?  A  system  which  no  ad- 
ministration in  England  has  aared  to  enforce  since 
the  time  of  William  III.  A  system  that  would 
no  sooner  be  tolerated  in  this  country  than  would 
the  holy  inquisition.  A  system  agamst  which  it 
would  oe  wholly  useless  to  provide  by  the  Con- 
stitution. For,  whenever  Conmss  shall  be  so 
utterly  lost  to  every  principle  of  liberty  as  to  wish 
for  such  a  system,  be  assured  no  Constitution  will 
stand  in  their  way.  Some  pretext  will  easily  be 
found  for  prostrating  the  liberty  of  the  pres&  br 
some  new  and  more  rigid  sedition  act.  If  aU 
other  pretexts  should  fail,  that  of  introducing  it  as 
a  part  of  the  system  of  national  defence  will  be 
deemed  satisfactory. 

If  a  law  to  punish  the  authors  of  libels  with  a 
fine  of  two  thousand  dollars  and  an  imprisonment  | 
of  two  years  be  not  to  abridge  the  liberty  of  the 
press,  because  it  imposes  no  previous  restramt  upon 
publications,  then,  by  a  parity  of  reasonins,  to 
punish  with  ten  thousand  dollars  fine  ana  ten 
years'  imprisonment  would  be  no  abridgment  of 
the  liberty  of  the  press.  No,  not  even  if  the  offence 
should  be  made  capital,  as  was  done  under  Augus- 
tus Ceesar. 

The  importance  of  a  free  press  in  preventing 
the  abuses  of  Grovernment,  was  well  understood 
at  the  adoption  of  the  Constitution  and  its  amend- 
ments, and  much  more  justly  appreciated  than 
now.  And  such  was  the  extreme  jealousy  of  the 
people  upon  this  subject,  that,  although  no  power 
was  given  to  Congress  to  interfere  with  the  liberty 
of  the  press,  and  all  powers  not  given  were  reserv- 
ed, yet,  fearing  that  Congress  might,  by  implica- 
tion, arrogate  this  power  to  them^ves,  they  pro- 
vided this  prohibitory  amendment,  that  Congress 
should  not  abridge  the  liberty  of  the  press. 

If,  in  consequence  of  passmg  the  sedition  act,  it 
was  more  dangerous  to  investigate  and  expose  the 
abuses  of  Government,  than  it  was  before  the  act 
passed,  then  was  the  liberty  of  the  press  abridged. 

To  subject  the  publisher  of  what  might  be 
deemed  a  libel,  to  punishment  by  indictment,  when 
before  he  was  only  answerable  in  damages  to  the 
party  injured ;  or  to  be  tried  in  two  courts  when 
oefore  he  could  be  tried  but  in  one ;  or  to  be  tried 
in  a  court  in  which  he  could  not  be  tried  before,  is 
to  increase  the  hazard  and  danger  of  such  publica- 
tion. But  to  make  hinu  for  an  alleged  libel  on  the 
President  and  Senate  ot  the  United  States  indict- 
able before  judges  appointed  by  the  President 
and  Senate;  by  a  grand  jury  chosen  by  a  marshal, 
and  before  a  traverse  jury  selected  by  the  same 
marshal,  holding  his  office  at  the  pleasure  of  the 
President;  the  prosecution  to  be  urged  by  the  zeal 
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of  a  district  attorney,  also  holding  his  office  at  the 
will  of  the  President ;  is  so  far  a  restraint  upon 
the  liberty  of  the  press,  that  none  but  the  most 
intrepid  would  dare  to  arraisn  the  conduct  of  the 
President  before  the  bar  of  the  public. 

But  the  practice  under  this  act,  whatever  was 
intended  by  it,  was  made  to  produce  the  effect  of 
preTious  restraint.  A  person  charged  with  pub- 
lishing a  libel  against  the  provisions  of  this  act, 
would  be  bound  under  recognizance,  himself  in  a 
thousand  dollars,  and  two  good  sureties  in  a  thous- 
and more,  to  appear  and  answer;  and  also  to  keep 
the  peace  and  be  of  good  behavior.  If,  before  the 
session  of  the  court,  he  publishes  that  Congress 
hare  passed  an  unconstitutional  act,  this,  by  the 
vigilant  prosecuting  officer,  would  be  deemed  a 
new  libel  and  a  foneiture  of  the  former  recogni- 
zance. The  offending  party  would  be  bound  over 
a^ain,  with  sureties,  to  appear  and  answer,  and 
also  to  keep  the  peace  and  be  of  good  behavior — 
and  suits  immediately  commenced  on  the  first  re- 
cognizance against  the  party  and  his  sureties;  and 
so  on  toties  qtwties,  till  the  party  would  be  silent. 
This  is  not  merely  hypothesis,  but  matter  of  fact. 
Two  suits  were  depending  against  the  editor  of 
the  Aurora  and  his  sureties,  on  recognizances 
thus  forfeited,  when  Mr.  Jefferson  came  into  office; 
Ineed  hardly  add  that,  soon  after  this,  they  were 
discontinued,  and  thus  was  Mr.  Duane  saved  from 
serious  embarrassment,  if  not  ruin,  and  his  sure- 
ties from  heavy  losses.  It  was  generally  a  part  of 
the  sentence  on  conviction,  that  the  party  should 
find  surety  for  his  good  behavior  for  a  limited 
time.  Those  who  were  intrepid  enough  to  meet 
the  consequences  of  such  a  process  in  their  own 
property  and  persons,  were  not  willing  to  expose 
their  friends  to  vexatious  lawsuits  and  ruinous 
losses.  They  would,  therefore,  be  as  much  re- 
strained as  they]  would  be  under  a  law  requiring  a 
license  for  publication — nay,  more  so,  for  any  one 
could  publish  without  license,  subjecting  himself 
to  the  penalty  of  the  law,  in  which  case  ne  would 
not  be  punished  through  his  friends;  a  kind  of 
punishment  much  more  mortifying  to  a  man  of  an 
ingenuous  mind,  than  fine  or  imprisonment  in  his 
own  person,  ^hat  could — ^wbat  did  prevent  a 
total  prostration  of  the  liberty  of  the  press,  under 
sQch  a  system? — ^Public  opinion ;  a  tribunal  which 
I  hope  no  party  or  administration  in  this  country 
^1  ever  be  able  to  put  at  defiance;  a  tribunal 
which  has  pronounced  on  this  law,  and  the  makers 
of  it. 

To  ascertain  how  far  this  act  was  an  abridg- 
ment of  the  liberty  of  the  press,  let  us  examine  a 
little  further  into  its  practical  operation.  It  is 
unnecessary  to  add  any  thing  to  what  has  already 
been  said  upon  the  trial  of  Matthew  Lyon.  The 
trial  of  Thomas  Cooper,  in  1800,  in  the  Circuit 
Court  of  the  United  States,  for  the  Pennsylvania 
District,  will  furnish  a  complete  illustration  of  the 
views  of  those  who  made,  and  of  those  who  ad- 
ministered this  law. 

1  select  this  case  because  I  was  a  witness  of  the 
whole  trial:  a  trial  which^  at  the  time,  filled  my 
mind  with  horror  and  indignation.  I  saw  a  man 
whom  it  was  my  pride  then,  as  it  is  now,  to  call  my 


friend;  a  man  of  the  most  honorable  feelings;  a 
man  whose  name  is  identified  with  science  and 
literature;  the  constant  study  of  whose  life  it  has 
been  to  render  himself  useful  to  his  fellow  beings; 
I  saw  this  man  dragged  before  a  criminal  court, 
arraigned,  tried,  ana  punished,  for  publishing 
words  which  nothing  but  the  violence  and  blind- 
ness of  party  rage  could  have  construed  into  crime. 
In  the  year  ''97  Mr.  Cooper  had  asked  of  the  Presi- 
dent, Mr.  Adams,  to  be  appointed  an  ^ent  for 
American  claims;  the  request  was  made  through 
Dr.  Priestley  directly  to  Mr.  Adams,  with  a  frank- 
ness warranted  on  the  part  of  the  Doctor  bv  the 
intimacy  which  had  lone  existed  between  tnem. 
As  the  application  was  thus  personal,  it  was  sup- 
posed to  be  confidential.  It  was  unsuccessful,  and 
there  it  should  have  rested.  But,  by  some  means 
never  explained,  two  years  afterwards  this  appli- 
cation was  made  public,  and  afforded  the  editor  of 
a  paper  in  Reading,  an  opportunity  of  inserting  a 
scurrilous  paragrapn  against  Mr.  Uooper.  Imta- 
ted  at  being  thus  held  up  as  a  subject  of  ridicule, 
Mr.  Cooper,  in  justification  of  his  own  conduct, 
published  the  address  for  which  he  was  indicted. 
The  words  contained  in  the  indictment,  stripped 
of  the  inuendoes,  are  the  following: 

''Nor  do  I  see  any  impropriety  in  making  this  to* 
quest  of  Mr.  Adams :  at  that  time  he  had  just  entered 
into  office ;  be  was  hardly  in  the  infancy  of  political 
mistake;  even  those  who  doubted  of  Lis  capacity^ 
thought  well  of  his  intentions.  Nor  were  we  jet 
saddled  with  the  expense  of  a  permanent  navj,  or 
threatened}  under  his  auspices,  with  the  existence  of 
a  standing  army.  Our  credit  was  not  yet  reduced 
quite  so  low  as  to  borrow  money  at  eight  per  cent  m 
time  of  peace,  while  the  unnecessary  violence  of 
official  expressions  might  justly  have  provoked  a  war. 
Mr.  Adams  had  not  yet  projected  his  embassies  to 
Prussia,  Russia,  and  the  Sablune  Porte ;  nor  had  he 
yet  interfered,  as  President  of  the  United  States,  to 
influence  the  decisions  of  a  court  of  justice ;  a  stretch, 
of  authority  which  the  monarch  of  Great  Britain 
would  have  shrunk  from;  an  interference  without 
precedent,  against  law,  knd  against  mercy!  The 
melancholy  case  of  Jonathan  Robbins,  a  native  dtiatett 
of  America,  forcibly  impressed  by  the  British,  and 
delivered  up,  with  the  advice  of  Mr.  Adams,  to  Uie 
mock  trial  of  a  British  court  martial,  had  not  yet 
astonished  the  republican  citizens  of  this  free  country; 
a  case  too  little  known,  but  which  the  people  ought  to 
be  fully  apprized  of  before  the  election,  and  they  shall 
be." 

I  have  the  highest  veneration  for  the  exalted 
statesman  and  revolutionary  patriot  against  whom 
this  censure  was  levelled ;  out  he  was  not  infalli- 
ble— ^much  less  so  were  those  around  him,  by  whose 
advice,  at  this  particular  period,  he  was  too  much 
influenced.  But,  however  exalted  his  station,  he 
had  accepted  it  with  a  full  knowledge  that  it  was 
the  disposition  and  practice^  and  a  salutary  one 
too,  in  this  country,  to  examine  and  censure,  witk 
ffreat  freedoiXL  the  conduct  of  those  in  power.  To 
be  censured  freely,  and  sometimes  unjustly,  is  a 
tax  which  every  one  must  pay  who  holds  the 
highest  station  in  our  Government.  Laws  which 
should  completely  prevent  this,  would  as  complete 
ly  prostrate  the  liberties  of  the  people. 
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However  much  Mr;  Adams  might  have  been 
hart  at  the  asperity  of  the  language  applied  to 
him,  I  am  confident  he  never  intimated  a  wish  in 
favor  of  a  prosecution.  Most  probably  this  took 
place  in  consequence  of  the  advice  of  those  who 
advised  that  Robbins  should  be  given  up.  About 
this  time  Mr.  Adams  thought  proper  to  repress  the 
z^  of  his  political  friends  by  pardonins^  Fries, 
who  had  been  guilty  of  a  misdemeanor,  hut  was 
convicted  of  treason,  and  by  other  acts  evincing 
a  disposition  to  pursue  a  more  moderate  system 
than  that  which  had  prevailed  for  two  preceding 
years.  It  will  also  be  remembered,  thaL  not  lon^ 
after  this  period,  he  dismissed  some  of  his  advi- 
sers, in  whom  he  had  probably  placed  too  much 
confidence. 

At  the  present  time  of  good  feelings  it  seems 
incredible^  that  what  Mr.  Cooper  said  of  the  ex- 
penses or  a  permanent  navy — of  the  standing 
army — the  eight  per  cent,  loan,  and  the  projected 
embassies  to  Prussia,  Russia,  and  the  Sublime 
Forte,  should  have  been  consiaered  as  the  subject 
of  inoictment.  What  was  said  as  to  the  case 
of  Jonathan  Robbins,  otherwise  called  Thomas 
Nash,  was  of  a  more  serious  character,  and  should 
have  been  answered,  if  it  could  have  been  answer- 
ed, by  a  true  history  of  that  transaction — ^not  by 
punishing  Mr.  Cooper ;  for,  if  this  interference  on 
the  part  of  the  President,  was  without  precedent 
agamst  law  and  against  mercy,  fining  and  impris- 
oning Mr.  Cooper  could  not  make  it  otherwise. 

It  nas  never  been  pretended  that  there  was  any 
precedent  for  delivering  up  Robbins.  He  had 
oeen  charged  with  piracy  and  murder  on  board 
the  British  sloop  Hermione,  and  demanded  by  the 
British  minister.  His  case  was  depending  before 
Judge  Bee,  of  South  Carolina.  He  alleged  that 
he  was  a  native  citizen  of  the  United  States,  and 
that  he  had  been  forcibly  impressed  on  board  the 
Hermione.  If  his  story  had  been  true,  it  will  not 
be  pretended  by  those  who  recollect  the  history 
connected  with  that  transaction  that  he  ought  to 
have  been  given  up.  But,  as  he  averred  it  to  be 
true,  and  produced  his  passport  under  the  authority 
of  tne  United  States,  m  support  of  his  assertion, 
the  proof  that  he  stated  a  laisehood  should  have 
been  so  complete  as  to  leave  no  loop  to  hang  a 
doubt  upon^  before  he  should  ever  have  been  given 
up  to  certam  death.  The  proof,  if  it  deserves  the 
name,  was  of  a  very  doubtful  character  as  to  this 
point.  While  the  case  was  thus  before  the  Judge, 
Mr.  Pickering,  then  Secretary  of  State,  wrote  a 
letter  to  the  Judge,  containing,  among  others,  this 
expression : 

*'The  President  hai^  in  consequence  hereof,  au- 
thorized me  to  commanicate  to  you  hie  advice  and  re- 
quest that  Thomas  Nash  should  be  delivered  up  to  the 
consul  or  otber  agent  of  Great  Britain,  who  shall  ap- 
pear to  receive  him." 

Whether  Robbins,  or,  as  he  is  called  in  this  let- 
ter, Nash,  was  or  was  not  a  native  citizen,  will 
probably  never  be  known  with  certainty.  After 
ne  was  hung  in  chains,  a  strong  disposition  was 
discovered  to  trv  his  case,  and  great  pains  were 
taken  to  prove  tnat  he  was  not  a  native  of  the 
town  in  which  he  said  he  was  bom.    Probably  he 


was  not  a  native  of  this  country;  I  hope  to  Heaven 
he  was  not. 

But,  if  it  had  been  otherwise ;  if  it  had  turned 
out  upon  this  posthumous  trial,  that  his  story  was 
true.  It  would  nave  been  a  source  of  lasting  regret 
to  Mr.  Adams ;  and,  had  he  known  precisdy  how 
the  case  stood  before  Judge  Bee,  sure  i  am  he  would 
not  have  interfered  in  the  manner  he  did.  He 
was  governed,  no  doubt,  by  a  rigid  sense  of  justice, 
and  a  regard  tor  the  conditions  of  our  treaty  with 
Great  Britain.  But  I  have  ever  thought,  and  still 
think,  the  act  was  precipitate,  and  peculiarly  un- 
fortunate. Mr.  Cooper,  without  doubt,  thought 
this  interference  was  without  precedent,  because 
no  such  case  had  happened  before.  He  thought 
it  against  law,  because  the  facts  alleged  by  Rob- 
bins, as  to  his  birth  and  impressment,  should  have 
been  ascertained  with  certainty  before  he  was  de- 
livered up.  He  thought  it  agsunst  mercy,  because 
the  man  was  delivered  up  to  certain  death.  Such 
were  the  opinions  of  Mr.  Cooper  \  opinions  which, 
under  our  free  system  of  Government,  he  ou^ht  to 
have  been  allowed  to  express  and  publish,  without 
being  dragged  before  a  criminal  court,  or  sentenced 
to  a  loathsome  prison.  Yet  for  this  he  was  sent- 
enced to  pay  a  fine  of  four  hundred  dollars,  to  be 
imprisoned  for  the  term  of  six  months,  and  to 
enter  into  recognizance  for  his  good  behavior  after 
that  period,  himself  in  one  thousand  dollars,  with 
two  sureties  in  five  hundred  dollars  each.  And 
was  this  no  abridgment  of  the  liberty  of  the  press? 
The  press  is  more  free  under  the  monardiy  of 
Great  Britain. 

A  further  examination  of  this  trial  will  show 
that  the  difficulty  of  proving  facts  and  opinions  of 
common  notoriety,  under  this  law,  was  such  as  to 
leave  no  chance  of  escape  to  any  one  indicted 
under  it;  and,  accordingly,  I  believe  none  did  escape. 
Judge  Chase,  in  his  charge  to  the  jury,  observed, 
that: 

*'  The  traverser,  in  his  defence,  most  prove  every 
charge  he  baa  made  to  be  true.  He  must  prove  it  to 
the  marrow.  If  he  asserts  three  things,  and  proves 
but  one,  he  fiuls  ;  if  he  proves  two,  be  fiuls  in  his  de- 
fence, for  he  must  prove  the  whole  of  his  asaertions 
to  be  true.  If  he  were  to  prove  that  the  President 
had  done  every  thing  charged  against  him  in  the  first 
paragraph  of  the  publication  ;  t&>ugh  he  should  prove 
to  your  satisfeetion,  that  the  President  had  interfered 
to  influence  the  decisions  of  a  court  of  justice ;  that  he 
had  delivered  up  Jonathan  Robbins  without  precedent, 
against  law  and  against  mercy,  this  would  not  be  suf- 
ficient unless  be  proved,  at  the  same  time,  that  Jona- 
than Robbins  was  a  native  American,  and  had  been 
forcibly  impressed  and  compelled  to  serve  on  board  a 
British  ship  of  war." 

According  to  this,  the  most  trivial  mistake  in 
point  of  fact  or  opinion  would  deprive  the  party 
indicted  of  all  the  advantages  of  tnat  part  of  the 
law  which  allows  the  truth  to  be  given  in  evidence. 
Indeed,  that  part  of  the  act  appearsamere  mockery, 
when  we  read  this  trial,  and  see  the  difficulty  of 
proving  facts  and  opinions  of  common  notoriety,  I 
by  the  technical  nicety  of  the  common  law. 

If  the  Government  in  1798  had  been  sufficiently 
strong,  as,  thank  Heaven  !  thev  were  not,  to  ^ive  , 
permanency  to  such  a  law,  ana  such  an  admmis-   i 
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tration  of  the  law,  there  woald  have  been  an  end 
to  our  boasted  liberty  of  the  press.  The  silence 
of  despotism  would  have  pervaded  the  Union, 
communicatinff  a  palsy  to  every  part  of  our  Con- 
stitution, which  was  intended  to  retard  the  inarch 
of  aristocracy,  or  to  defend  the  just  rights  of  the 
great  body  of  the  people. 

The  friends  of  the  sedition  act  say  that  Con- 
gress were  authorized  to  pass  it,  as  a  law  necessary 
and  proper  for  carrying  into  effect  the  powers 
Tested  by  the  Constitution  in  the  Government, 
under  the  8th  section  of  the  1st  article  of  the  Con- 
stitution. 

This  part  of  the  Constitution  is  very  elastic,  and 
some  gentleman  discovered  that  under  it  Congress 
may  do  what  they  please,  by  simply  making  the 
word  neceMliTy  mean  convenient.  But  I  cannot  im- 
agine what  power  vested  by  the  Constitution  in 
th^' Grovernment  it  was  necessary  to  carry  into 
effect  by  the  sedition  act.  That  no  such  necessity 
as  is  alleged  did  exist  is  evident  from  this  circum- 
stance, that  the  Government  went  on  very  well 
before  that  act  passed,  and  quite  as  well  since  it 
has  expired.  However  convenient,  therefore,  the 
law  miffht  have  been,  it  certainly  was  not  neces- 
sary. If  it  was  necessary  in  the  meaning  of  the 
Constitution,  it  was  indispensably  necessary — ^not 
partly  necessary.  If  necessary  then,  it  must  be 
necessary  now,  and  Congress  must  of  course  be 
neglecting  their  duty  in  not  reviving  that  law. 

But  the  most  extraordinary  reason  offered  for 
passing  that  law  is,  that  it  was  part  of  a  system 
of  national  defence.  If  so,  it  must  be  required  by 
that  part  of  our  Constitution  which  imposes  it  as 
a  duty  upon  Congress  to  provide  for  the  common 
defence.  Whether  this  bill  was  recommended  by 
ihc  Secretary  of  War,  or  reported  by  the  Commit- 
tee on  Military  Affairs,  I  have  not  inquired;  but, 
if  it  was  intended  as  a  part  of  our  sy^stem  of  na- 
tional defence,  it  should  have  been  incorporated 
into  the  bill  for  establishing  a  navy,  or  for  raising 
a  standing  army,  or  for  arming  the  whole  body  of 
the  militia  of  tiie  United  States.  If  national  de- 
fence was  the  object  of  the  bill,  it  should  have 
appeared  in  some  of  its  sections,  or  in  its  preamble, 
or  in  its  title ;  its  duration  should  have  oeen  lim- 
ited to  the  period  of  the  just  and  necessary  war 
which  it  was  then  intended  if  posssible  to  get  up 
against  France ;  instead  of  which  it  was  limited, 
with  an  aspect  somewhat  ominous,  to  the  third  of 
March,  1801 — the  very  day  on  which  the  Admin- 
istration which  it  was  meant  to  support  ceased  to 
exist.  From  all  which  it  has  been  suspected  that 
this  act  was  no  part  of  a  system  of  defence  for  the 
nation,  but  for  a  party — a  aefence  of  the  ins  against 
the  oiU8 — a  defence  of  a  falling  administration 
against  the  people  who  had  determined  to  change 
their  public  servants. 

We  are  now  in  effect  to  declare  tbb  act  to  have 
been  Constitutional  or  unconstitutional.  If  we  do 
the  latter,  we  correct  not  the  errors  of  the  court,  but 
of  Congress.  If  the  law  was  not  Constitutional 
when  passed,  the  decisions  of  the  court  could  not 
make  it  so.  Probably  the  court  did  not  think  that 
a  question  for  them  to  decide.  The  act  was  a  legis- 
lative construction  of  the  Constitution  expressly. 


It  was  opposed  and  supported  on  Constitutional 
grounds,  and  is  a  declaration  of  the  three  branches 
of  the  Legislature  of  the  meaning  of  the  Consti- 
tution in  this  particular.  And  it  is  not  yet  ascer- 
tained that,  in  construing  the  Constitution,  Con- 
gress is  subordinate  to  the  Judiciary.  Probably 
the  first  decisive  experiment  upon  this  subject  wiU 
prove  the  contrary. 

The  honorable  eentleman  from  Georgia  (Mr. 
Walker)  informed  us  that,  as  lon^  as  the  act  waa 
in  force,  Constitutional  or  unconstitutional,  it  was 
the  law  of  the  land,  and  we  were  bound  to  obey 
its  dictates.  If  it  was  the  law  of  the  land,  it  waa 
the  duty  of  the  judges  to  see  it  enforced.  The  act, 
though  not  declaratory  of  the  conunon  law.  was 
declaratory  of  the  Constitution,  or  meant  to  be  so. 
And  the  Judiciary  considered  that  they  were  bound 
to  carry  it  into  effect^  leaving  those  by  which  it 
was  enacted  to  be  responsible  for  its  consequences. 

If  Congress  infringe  the  Constitution,  can  they 
not  heal  the  breach  ?  If  not,  this  is  the  most  un- 
fortunate instrument  ever  devised  by  man  as  a 
system  of  Crovernment — subject  indeed  to  the  laws 
of  decay  and  dissolution,  without  the  possibility  of 
redemption.  If  such  be  the  case,  our  delightful 
anticipations  of  transmitting  this  instrument  unim- 
paired to  the  latest  posterity  are  idle  dreams — the 
baseless  fabric  of  a  vision.  But  I  trust,  sir,  there 
is  a  redeeming  spirit,  by  which  this  sacred  charter 
of  our  liberties,  when  violently  and  insidiously 
invaded,  may  be  restored  to  its  pristine  purity. 

If  the  last  Conspress  had  passed  an  act  limited  to 
the  duration  of  me  Congress,  levying  a  duty  on 
articles  exported  from  the  United  States,  with  pro-> 
per  and  penal  clauses  to  enforce  obedience ;  and  if 
some  individual  with  the  spirit  of  Hampden  had 
refused  obedience  to  the  law,  and  had  been  fined 
by  the  court  for  such  disobedience  one  thousand 
dollars,  and  that  fine  had  gone  into  our  Treasury ; 
can  any  one  doubt  that  the  present  Confess  would 
restore  the  money,  and  by  that  act  virtually  de- 
clare the  former  to  have  been  unconstitutional  ? 

We  do  not  assume  an  appellate  jurisdiction  over 
the  courts,  but  declare  the  law  under  which  they 
acted  null  and  void — the  proceedings  under  it  to 
have  been  coram  nonjudice — the  fines  to  have  been 
levied  in  direct  violation  of  our  Constitution,  and 
consequently  no  part  of  the  lawful  revenue  of  the 
country.  We  restore  the  money  to  those  from 
whom  it  was  extorted,  agreeably  to  the  dictates  of 
common  honesty. 

The  honorable  gentleman  from  Greorgia  wishes 
to  know  in  what  part  of  the  Constitution  we  are 
authorized  to  make  donations.  I  leave  that  to  be 
discovered  by  those  who  so  frequently  vote  for  do- 
nations. At  present,  no  donation  is  contemplated. 
If  we  restore  the  money  to  Matthew  Lyon,  it  will 
be  an  act  of  justice,  not  of  favor. 

But,  the  honorable  gentleman  makes  himself 
somewhat  merry  with  what  he  calls  the  modesty 
of  Matthew  Lyon.  This  petitioner,  he  says,  very 
modMy  asks,  not  only  for  tne  thousand  dollars,  but 
for  interest,  costs,  and  damages,  and  his  pay  as  a 
member  of  Confess ;  and  he  apprehends  the  peti- 
tioner has  a  design  to  drain  our  Treasury.  Most 
of  those,  sir,  who  make  applications  to  Congress, 
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take  especial  care  never  to  lose  any  thing  by  not 
asking  for  enough.  But  I  can  see  nothing  so  un- 
reasonable in  the  petition  of  Matthew  Lvon ;  for, 
if  we  should  srant  all  he  asks,  it  would  fall  far 
short  of  an  indemnity  for  all  his  losses.  But  we 
are  bound  to  restore  what  we  have  taken  from  him, 
with  interest.  Perhaps  he  will  consider  the  eulo- 
giums  he  has  received  as  a  sort  of  set-off  against 
the  residue  of  his  claim ;  if  not,  he  seems  to  be 
without  remedv. 

If  Congress  nad  repealed  the  law  as  unconstitu- 
tional, would  they  not  have  restored  the  money 
levied  under  it?  Those  who  consider  that  the 
act  should  never  have  passed,  as  being  unconsti- 
tutional, must  be  of  opinion  that  our  Treasury 
should  not  be  replenished  by  such  means;  and,  if 
so,  can  we  conscientiously  consider  the  money 
thus  acquired  as  ours,  unless*  indeed  lonjf  nosses- 
sion  has  made  it  so,  and  we  are  to  pront  oy  our 
own  neglect  to  do  justice  ? 

I  do  not  think  it  necessary  to  search  for  prece* 
dents  to  justify  us  in  the  measure  now  proposed. 
If  we  have  no  precedent  let  us  make  one  that  may 
be  a  memento  to  dominant  parties  not  to  abuse 
their  power.  But  if  precedents  were  necessary, 
we  may  find  enough  in  the  history  of  England, 
not  in  that  of  our  own  country ;  for,  fortunately 
for  us,  our  history  affords  but  a  few  instances  of 
the  abuse  of  power.  For  such  precedents  we  need 
not  go  back  to  the  heavy  time  of  York  and  Lan- 
caster, when  the  triumphant  party  constantly  re- 
versed all  that  had  been  done  by  the  party  sub- 
dued. We  may  look  into  a  later  period,  when  the 
Stuarts  and  their  immediate  successors  were  upon 
the  throne,  when  the  principles  of  liberty  were 
much  better  understood  than  practised. 

The  attainder  of  the  Earl  of  Strafford,  who  had 
been  treacherously  ^iven  up  by  a  cowardly  King 
to  the  indignation  of  Parliament,  was  reversed. 

The  attainders  against  Algernon  Sidney  and 
against  Lord  Russell  were  reversed. 

The  attainder  afi;ainst  Alderman  Cornish  was 
reversed,  as  also  tnat  against  Lady  Lisle,  and 
many  others.  In  these  cases,  it  is  true,  the  Parlia- 
ment only  reversed  their  own  proceedings.  But 
they  sometimes  reversed  the  proceedings  of  other 
courts,  as  in  the  case  of  Bast  wick.  Burton,  and 
Prynne,  who  were  tried  in  the  court  of  Star 
Chamber,  for  libels,  and  sentenced  to  lose  their 
ears,  to  pay  a  fine  of  five  thousand  pounds  each, 
and  to  oe  imprisoned  for  life.  This  is  a  very 
strong  case,  and  in  point ;  for  the  Parliament  not 
only  reversed  the  sentence,  but  remitted  the  fine, 
and  ordered  satisfaction  for  damages  to  the  par- 
ties injured. 

I  must  ask  the  indulgence  of  the  Senate  while 
I  read  a  few  passages  from  the  proceedings  in  this 
extraordinary  case.  I  shall  read  them  for  the  edi- 
fication of  those  who  are,  who  have  been,  or  who 
hereafter  may  be,  in  favor  of  a  sedition  act. 

Dr.  Bastwick,  Mr.  Burton,  and  Mr.  Prynne,  had 
written  some  religious  books,  in  which  were  con- 
tained some  reflections  on  the  Bishops,  which 
were  deemed  libellous.  Mr.  Prynne,  three  years 
bNcfore  this  time,  had  written  a  book  in  which  he 
censured  stage  plays,  music,  and   dancing,  for 


which  he  was  punished  by  the  loss  of  his  ears. 
'^  Between  eight  and  nine  o'clock  in  the  morning, 
'  the  fourteenth  of  June,  [1637,]  the  Lords  being 
'  set  in  their  places,  in  the  said  court  of  Star 
'  Chamber,  and  casting  their  eyes  at  the  prisoners, 
'  then  at  the  bar,  Sir  John  Finch,  Chief  Justice  of 
^  the  Common  Pleas,  began  to  speak  after  this 
*  manner:* 


M 


I  had  thoujtht  Mr.  Prynne  had  no  eara,  bat  me- 
thinks  he  hath  ears ;  which  caused  many  of  the  Lords 
to  take  a  stricter  view  of  him  ;  and,  for  their  better 
satisfaction,  the  usher  of  the  court  was  commanded  to 
turn  up  his  hair  and  show  his  ears ;  upon  the  sight 
whereof,  the  Lords  were  displeased  that  they  had  been 
formerly  no  more  cot  o^  and  cast  out  some  disgrace- 
ful words  of  him. 

"  To  which  Mr.  Prynne  replied,  My  LoiQs,  there  is 
never  a  one  of  your  honors  but  would  be  sorty  to  have 
your  ears  as  mine  are. 

"  The  Lord  Keeper  replied  again.  In  good  faith,  he 
is  somewhat  saucy. 

**  I  hope,  said  Mr.  Prynne, ^our  honois  will  not  be 
o£fonded ;  I  pray  God  to  give  you  ears  to  hear. 

**  The  business  of  the  day,  said  the  Lord  Keeper,  is 
to  proceed  on  the  prisoner  at  the  bar. 

"  Mr.  Prynne  then  humbly  desired  the  court  to  give 
him  leave  to  make  a  motion  or  two ;  which  being 
granted,  he  moves  : 

"  First,  that  their  honors  would  be  pleased  to  accept 
of  a  cross  bill  against  the  prelates,  signed  with  their 
own  hands,  being  that  which  stands  with  the  justice 
of  the  court,  which  he  humbly  craved,  and  so  ten- 
dered it. 

**  Lord  Keeper.  As  for  your  cross  bill,  it  is  not  the 
business  of  the  day ;  hereafter,  if  the  court  should  see 
just  cause,  and  that  it  savors  not  of  libelling,  we  may 
accept  of  it ;  for  my  part,  I  have  not  seen  it,  but  have 
heard  somewhat  of  it. 

*  *  Mr,  Prynne,  I  hope  your  honors  will  not  refuse 
it,  being,  as  it  is,  on  His  Majesty's  behalf.  We  are 
His  Majesty's  subjects,  and  therefore  require  the  jus- 
tice of  the  court. 

**  Lord  Keeper,  But  thii  is  not  the  business  of  the 
day. 

**  Mr,  Prynne,  Why  then,  my  Lords,  I  have  a  second 
motion,  which  I  humbly  pray  your  honois  to  grant, 
which  is,  that  your  Lordships  will  please  to  dismiss 
the  prelates,  here  now  sitting,  from  having  any  voice 
in  the  censure  of  this  cause,  being  generally  known 
to  be  adversaries,  as  being  no  way  agreeable  with 
equity  or  reason,  that  they  who  are  our  adversaries 
should  be  our  judges ;  therefore  I  humbly  crave  they 
may  be  expunged  out  of  the  court. 

*'  Lord  Aeeper,  In  good  faith  it  is  a  sweet  motion  ; 
is  it  not  1  Herein  you  are  become  libellous ;  and  iif 
you  should  thus  libel  all  the  Lords  and  reverend 
judges  as  you  do  the  reverend  prelates,  by  this  your 
plea,  you  would  have  none  to  pass  sentence  upon  yon 
for  your  libelling,  because  they  are  parties." 

The  whole  trial  is  very  interesting.  I  proceed 
to  the  sentence. 

"  Thus  the  prisoners,  desiring  to  speak  a  little  more 
for  themselves,  were  commanded  to  silence.  And  so 
the  Lords  proceed  to  censure. 

<*  The  Lord  Cettington's  censure  : — I  condemn 
these  three  men  to  lose  their  ears,  in  the  palace-yard 

*  Harleian  Miscellany,  vol.  4,  p.  380. 
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at  Weatmiostar,  to  be  fined  five  thouaand  pounda  a 
mao  to  Hia  Majeaty,  and  to  perpetnal  impriaonment, 
in  three  remote  placea  in  the  kingdom,  namely,  the 
caatlea  of  Caernarron,  Cornwall,  and  Lancaatcr. 
"■  The  Lord  Finch  addcth  to  thia  cenaare: 
**  Mr.  Prynne  to  be  atigmatized  in  the  cheeka  with 
two  lettera,  6  and  L,  for  aeditioua  libeller.  To  which 
all  the  Lorda  agreed." 

I  oQQit  what  is  said  of  the  punishment  of  Dr. 
Bast  wick  and  Mr.  Burton,  which  was  inflicted 
with  great  cruelty,  but  that  of  Mr.  Prynne  deserves 
a  particular  notice : 

*'  Now  the  executioner  being  come  to  aear  him  and 
cot  off  bia  eara,  Mr.  Prynne  aaid  theae  worda  to  him : 
Come,  friend,  come  burn  me,  cut  me ;  I  fear  not ;  I 
hiTe  learned  to  fear  the  fire  of  hell,  and  not  what 
man  can  do  unto  me.  Come,  acar  me,  aear  me ;  I 
shill  bear  in  my  body  the  marka  of  the  Lord  Jeaua ; 
which  the  bloody  executioner  performed  with  extraor- 
dinary cruelty,  heating  hia  iron  twice  to  burn  one 
cheek,  and  cut  one  of  bis  ears  so  close  that  he  cut  off 
a  piece  of  bia  cheek.  At  which  exquisite  torture  he 
never  moved  with  hii  body,  or  as  much  as  changed 
hit  countenance,  but  still  looked  up  aa  well  aa  he 
coold  towards  Heaven,  with  a  amiling  countenance, 
even  to  tbe  astoniahment  of  all  the  beholders,  and  ut- 
tering, aa  aoon  as  the  executioner  had  done,  this  heav- 
enly aentence :  **  The  more  I  am  beaten  down,  the 
more  I  am  lift  up." 

What  protection  was  afforded  to  these  wretched 
men  by  tae  common  law,  the  law  in  which  they 
lived,  and  moved,  and  had  their  being  ? 

The  honorable  gentleman  from  Gtorgia  admon- 
ishes us  not  to  destroy  the  independence  of  the 
judiciary,  the  bulwark  of  the  liberties  of  the  peo- 
ple. We  shall  not,  in  the  measure  now  proposed, 
m  the  slightest  degree,  interfere  with  the  inaepen- 
dence  of  the  judiciary.  It  must  be  a  matter  of 
indifference  to  them  what  we  do  with  the  sedi- 
tion act;  it  cannot  affect  their  emoluments.  I 
have  understood  that  the  independency  of  the  judi- 
ciary was  regulated  by  the  greater  or  less  perma- 
nency in  the  tenure  oi  their  office,  and  the  greater 
or  less  certainty  in  the  payment  of  their  fixed 
salaries. 

But  I  must  beg  leave  to  differ  from  the  honora- 
ble gentleman  when  he  informs  us  that  our  inde- 
pendent judiciary  is  tbe  bulwark  of  the  liberties 
of  the  people.  By  which  he  must  mean,  defend- 
ers of  the  people  against  the  oppressions  of  tbe 
Government.  From  what  I  witnessed  in  the 
years  1798,  1799,  and  1800, 1  never  shall,  I  never 
can,  consider  our  judiciary  as  the  bulwark  of  the 
liberties  of  the  people.  Tne  people  must  look  out 
for  other  bulwarks  for  their  liberties.  I  have  the 
most  profound  respect  for  the  learninff,  talents, 
and  integrity,  of  the  honorable  judses  who  fill  our 
Federal  bench.  But,  if  those  who  carried  into 
effect  the  sedition  act  are  to  be  called  the  people's 
defenders,  it  must  be  for  nearly  the  same  reason 
that  the  Fates  were  called  Paraz—^ia  non  parce- 
harU,  It  would  be  a  subject  of  curious  investiga- 
tion, how  far  the  judiciary,  from  the  earliest  times 
to  the  present,  have  been  the  defenders  of  the  peo- 
ple's liberties  against  the  oppressions  of  Govern- 
ment ;  how  much  their  zral  has  been  increased  or 


diminished  by  the  certainty  or  uncertainty  in  the 
tenure  of  office ;  how  far  by  an  increase  or  dimi- 
nution of  salary ;  how  mucn  it  has  been  affected 
by  a  fear  of  loss  of  office  or  salary  on  one  side, 
or  the  hope  of  further  promotion  or  increase  of 
salary  on  the  other.  But  such  speculations  at 
present  are  unnecessary. 

An  observation  or  two  more^  and  I  will  trespass 
no  longer  upon  the  patience  ot  the  Senate. 

I  hope  the  motion  for  indefinite  postponement 
will  not  prevail.  I  hope  that  we  shall  pass  the 
resolution;  that  we  shall  restore  to  Matthew  Lyon 
the  money  that  has  been  extorted  from  him ;  bnd, 
more  especially,  I  hope  we  shall,  as  far  as  in  us 
lies,  repair  the  breach  made  in  our  Constitution  by 
the  sedition  act.  But  the  honorable  gentleman 
from  Georgia  sees  no  such  breach,  but  thinks  we 
shall  make  one  by  adopting  the  present  resolution: 
and  he  now  implores  us  not  to  disturb  this  sacred 
instrument  of  our  Union,  which  he  considers  as 
the  sun  of  our  political  firmament.  We  gaze  upon 
the  meridian  sun  till  we  are  dazzled  with  his 
splendors,  and  can  see  none  of  his  imperfections. 
But,  if  we  view  him  through  a  misty  atmosphere, 
or,  in  imitation  of  children^  through  a  smoked 
glass,  we  have  a  less  splendid,  but  more  distinct 
view  of  this  luminary.  We  see  the  dark  spots 
which  deform  his  disk.  So  the  honorable  gentle- 
man, taking  a  lofty  view  of  the  sun  of  our  politi- 
cal firmament,  through  an  attenuated  atmosphere, 
is  dazzled  with  its  splendor — sees  nothing  but 
light  and  perfection.  But,  if  he  would  conde- 
scend to  view  it  through  a  more  obscure  and  dense 
medium,  he  would  see  in  this  luminary  certain 
dark  spots,  indicative  of  decay.  He  would  per- 
ceive, sir,  that  its  first  amendment^  once  its  most 
resplendent  limb,  is  now  obscured  in  dim  eclipse, 
shorn  of  its  beams,  shedding  around  "disastrous 
twiliffht," 

When  Mr.  D.  had  concluded — 

Mr.  MoRRiL  spoke  at  length' against  the  resolu- 
tions. 

Mr.  Roberts  spoke  in  favor  of  the  resolutions. 

Mr.  Dana  replied  to  Mr.  R.  and  others;  and 
the  Senate  adjourned. 


Saturday,  January  20. 

The  President  communicated  a  letter  from  the 
Secretary  of  the  Navy,  transmitting,  for  the  use 
of  the  members  of  the  Senate,  sixty  copies  of  the 
Naval  Register  for  the  year  1821 ;  and  the  letter 
was  read. 

The  following  Message  was  received  from  the 
President  op  the  United  States  : 

To  the  Senate  of  the  United  States  .• 

In  compliance  with  a  resolution  of  the  Senate  of 
the  4th  instant,  *<  requesting  the  President  of  the  Uni- 
ted States  to  commnnicate  to  the  Senate  any  informa- 
tion he  may  have,  as  to  the  power  or  authority  which 
belonged  to  Don  John  Bonaventure  Morales  and  to 
the  Baron  Carondelet,  to  grant  and  dispose  of  the 
lands  of  Spain  in  Louisiana,  previously  to  the  year 
1803"— I  transmit  a  report  from  the  Secretary  of  tne 
Treasury,  snbmitting  a  letter  of  the  Commissioner  oi 
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the  General  Land  Office,  with  the  doenment  to  which 
it  reftrs. 

JAMES  MONROE. 
Jaxuart  18,  1821. 

The  Message  and  accompanying  documents 
were  read. 

Nehemiah  R.  Knight,  appointed  a  Senator  by 
the  Legislature  of  the  State  of  Rhode  Island  and 
Providence  Plantations,  to  supply  the  vacancy  oc- 
casioned by  the  death  of  James  Burrill,  jr.,  pro- 
duced his  credentials,  was  qualified,  and  took  his 
seat  in  the  Senate. 

Th^  credentials  of  James  Noble,  appointed  a 
Senator  by  the  Le^ature  of  the  State  of  Indi- 
ana, for  the  term  of  six  years,  commencing  on  the 
fourth  day  of  March  next,  were  read,  and  laid  on 
file. 

Mr.  King,  of  New  York,  presented  the  memo- 
rial of  Archibald  Gracie,  and  sons,  and  others, 
shipowners  and  merchants  of  the  city  of  New 
York,  prayinff  an  extension  of  the  time  allowed 
by  law  for  unlading  ships  and  vessels  arriving  in 
the  ports  of  the  United  States ;  and  the  memorial 
was  read  and  referred  to  the  Committee  on  Fi- 
nance. 

The  bill,  reported  yesterday  by  Mr.  Horsey, 
from  the  Committee  on  the  District  of  Columbia, 
authorizing  the  sale  of  certain  lots  on  the  public 
reservation  numbered  10,  in  the  city  of  Washing- 
ton, (the  lots  on  C  and  on  4|  streets,)  was  read  a 
second  time. 

SEDITION  LAW— MATTHEW  LYON. 

The  Senate  then  resumed  the  consideration  of 
the  resolutions  declaring  the  late  sedition  law  un- 
constitutional, and  to  indemnify  those  who  suflfered 
damages  under  it — the  motion  of  Mr.  Walker,  of 
Geoi^ia,  made  some  days  ago,  to  postpone  the  re- 
solutions indefinitely,  tieing  still  under  consider- 
ation. 

Mr.  Barbodr  again  addressed  the  Senate  in 
support  of  the  resolutions,  and  in  reply  to  their 
opponents. 

Mr.  Smith  also  again  spoke  in  reply  to  Mr. 
Barbour  and  others  who  advocated  the  resolu- 
tions. 

Mr.  Macon  likewise  spoke  again  in  support  of 
the  resolutions,  and  in  defence  of  the  opinions  he 
had  previously  advanced. 

Mr.  Holmes,  of  Maine,  spoke  at  length  as^ainst 
postponing  the  resolutions,  though  he  preferred 
legislating  for  the  particular  case  of  Matthew 
Lyon. 

Mr.  Walker,  of  Georgia,  spoke  again  to  vindi- 
cate his  opposition  to  these  resolutions. 

The  question  was  then  taken  on  the  indefinite 
postponement  of  the  resolutions,  and  was  decided 
m  the  afi&rmative,  as  follov^s : 

Tbab — Meesn.  Chandler,  Dana,  Eaton,  Elliott, 
Gaillard,  Honey,  Hunter,  Johnson  of  Looiaiana,  King 
of  New  York,  Lanman,  Lloyd,  Mills,  Morril,  Noble, 
Otis,  PaUner,  Panott,  Pinkney,  Smith,  Taylor,  Tich- 
enor,  Van  Dyke,  Walker  of  Ueoigia,  and  WilUama  of 
Tennessee    84. 

Nats— Messrs.  Barbour,  Brown,  Dickeraon,  Holmes 
of  Maine,  Holmes  of  Mississippi,  Johnson  of  Ken-  | 


tacky.  King  of  Alabama,  Lowrie,  Macon,  Pleasants, 
Roberto,  Raggles,  Saoford,  Stokes,  Talbot,  Thomas, 
Trimble,  Walker  of  Alabama,  and  Williams  of  Mis- 
sissippi— 19. 

So  the  report  and  resolutions  were  rejected. 

Mr.  Barbour  then  gave  notice  that  he  should 
on  Mondav  ask  leave  to  bring  in  a  bill  for  the 
relief  of  Matthew  Lyon. 

PUBLIC  LANDS. 

Mr.  Talbot  communicated  the  following  pre- 
amble and  resolutions  of  the  Legislature  of  the 
State  of  Kentucky,  which  were  read : 

"  Whereas  many  of  the  citizens  of  this  Common- 
wealth, allured  by  the  prospect  of  increasing  their 
wealth,  or  procuring  a  more  desirable  home  for  them- 
selves or  their  posterity,  which  the  uninterrupted 
growth  of  the  Western  country  presented  to  activity 
and  enterprise,  became  purchasers  of  the  public  lands 
of  the  United  States,  under  a  well-founded  confidence 
that  the  earnings  of  honest  labor,  the  profiu  of  fair 
trade,  or  the  sale  of  their  other  property,  wonld  spee- 
dily enable  them  to  fulfil  their  engagemenU  to  the 
public:  Whereas  the  unexpected  depression  in  the 
price  of  labor  and  of  property,  the  stagnation  of  trade, 
and  the  derangement  of  the  local  conrency  in  the 
Western  States,  rendering  it  unfit  for  the  payment  of 
dues  at  the  several  land  offices,  have  darkened  the 
fairest  prospects,  deprived  the  public  debtors  of  their 
power  to  fulfil  engagemento  made  in  good  faith,  and 
thrown  upon  them  and  their  country  an  accumulated 
load  of  debt  and  distress,  which  no  foresight  could 
avert  and  no  exertion  can  remove :  Whereas,  in  ad- 
dition to  all  these  evento,  the  Congress  of  the  United 
States  have,  by  the  act  of  April,  1820,  reducing  the 
price  of  public  lands,  deprived  the  debtors  of  their  last 
resource,  and  rendered  them  unable  to  sell  any  part  of 
their  purchases,  and  thereby  raise  the  means  to  fulfil 
their  engagemenU ;  by  which  evenU  and  act  the  said 
purchasers  are  in  danger  not  only  of  forfeiting  their 
whole  purchases,  but  of  losing  the  money  already  paid, 
and  are  reduced  to  the  humble  necessity  of  resigning 
themselves  to  their  fate,  or  soliciting  indulgence  for  an 
indefinite  period  at  the  hand  of  their  Government, 
with  expense  to  themselves  and  injury  to  their  coun- 
try :  And  whereas  it  is  not  the  interest  or  policy  of  a 
free  Government  to  push  the  citizen  beyond  his  abili- 
ty,  nor  rigidly  exact  a  forfeiture  of  his  property  when 
such  penalty  is  neither  merited  by  any  wilful  delin- 
quency, nor  useful  in  affording  a  salutary  public  ex- 
ample, it  is,  in  the  opinion  of  this  General  AMembly, 
the  duty  of  the  Congress  of  the  United  States,  as  it  is 
within  their  power,  to  relieve  the  purchasers  of  public 
lands  from  this  oppressive  debt,  on  terms  equitable  to 
them  and  just  to  tne  Government :  Wherefore, 

** Resolved  by  the  Senate  and  House  of  Representor 
tives  of  the  CommenweaUh  of  Kentucky^  That  our 
Senators  in  Congress  be  instructed,  and  our  Repre- 
sentatives requested,  to  use  their  exertions  to  procure 
the  passage  of  a  law  permitting  the  purchasers  of  pub- 
lic lands  at  private  sale  to  apply  the  instalments  al- 
ready paid  to  the  payment  in  full  for  such  portion  of 
their  purchases  as  such  instalments  may  be  adequate 
to  pay  for,  at  the  price  of  two  dollars  per  acre,  and  to 
relinquish  the  balance  of  their  purchases  to  the  United 
States. 

"Resolvedf  That  our  Senators  and  Represenutives 
in  Congrsss  be,  and  they  are  hereby,  requested  to 
present  the  foregoing  preamble  and  resolution  to  the 
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Senate  and  Hoase  of  Reprecentatives,  of  which  they 
are  members. 

<•  Attest:  J.  C.  BRECKENRIDGE, 

Seereiary" 


»> 


Monday,  January  22. 

Mr.  Roberts  presented  the  memorial  of  John 
Bioren,  of  Philadelohia,  and  Fielding  Lucas,  jr., 
of  Baltimore,  booksellers,  proposing  to  sell  to  Gov- 
ernment a  certain  number  otcopies  of  the  edition 
of  the  laws  of  the  United  States,  published  by  said 
Bioren  and  others,  and  to  print  a  sixth  volume,  to 
contain  all  subsequent  laws  to  the  close  of  the 
present  session  of  Congress,  under  the  authority 
and  patronage  of  Congress ;  and  the  memorial  was 
read,  and  referred  to  the  Committee  on  the  Judi- 
ciary. 

Mr.  Roberts  presented  the  petition  of  Ann 
Hodge,  relict  of  George  Hodse,  deceased,  late  a 
boatswain  in  the  Navy  of  the  United  States,  pray- 
ing to  be  remunerated  for  the  loss  of  household 
furniture,  occasioned  by  the  burning  of  the  navy 
yard  at  Washington,  in  the  year  1814 ;  and  the 
petition  was  read,  and  referred  to  the  Committee 
of  Claims. 

Mr.  LowRiB  presented  the  oetition  of  Thomas 
Dobson  and  son,  booksellers  of^Philadelphia,  pray- 
ing that  an  act  may  be  jNissed  authorizing  the 
purchase  from  them  of  six  hundred  copies  of 
'^Sey  bert's  Statistical  Annab  of  the  United  States," 
for  the  use  of  Government ;  and  the  petition  was 
read,  and  referred  to  the  Committee  on  Commerce 
and  Manufactures. 

Mr.  Pleasants,  from  the  Committee  on  Naval 
Affairs,  to  whom  was  referred  the  petition  of 
Thomas  Shields,  made  a  report,  accompanied  by 
a  bill  concerning  Thomas  Shields  and  others: 
and  the  report  and  bill  were  read,  and  the  bill 
passed  to  a  second  reading. 

Mr.  Kino,  of  Alabama,  gave  notice  tbat^  to- 
morrow, he  should  ask  leave  to  bring  in  a  bill  to 
establish  a  port  of  entry  at  Blakeley,  in  the  State 
of  Alabama. 

The  Senate  proceeded  to  consider  the  motion 
of  the  18th  instant,  instructing  the  Committee  on 
Public  Lands  to  inquire  into  the  expediency  of 
amending  the  act  for  the  relief  of  the  mhabitants 
of  the  late  county  of  New  Madrid,  in  the  Missouri 
Territory,  who  suffered  by  earthquakes ;  and  agreed 
thereto. 

RELIEF  TO  LAND  PURCHASERS. 

The  Senate  resumed  the  consideration  of  the 
bill  to  extend  relief  to  the  purchasers  of  the  public 
lands  prior  to  the  1st  of  July.  1820. 

When  the  bill  was  last  under  consideration,  Mr. 
Eaton  moved  to  recommit  the  bill  to  the  Com- 
mittee on  the  Public  Lands,  with  instructions  to— 

Itt.  Make  the  provisions  of  the  bill  applicable  to 
those  poTchaaers  of  pnMic  lands  only  who  have  pnr- 
chasea  at  public  sale  since  the  30th  day  of  December, 
1816. 

2d.  And  with  instructions  to  extend  the  contempla- 
ted relief  to  none  bat  those  who»  on  or  before  the  30th 
day  of  October  last,  had  made  a  settlement  on  the 
lands  by  them  so  pnrchased,  defining  and  considering 


the  settlement  of  any  quarter  seetion,  a  settlement  of 
all  Gontignous  and  adjoining  land,  not  exceeding  two 
entire  sections. 

3d.  And  with  instrnctions  to  extend  the  contempla- 
ted relief  to  no  section  on  which  any  town  mav  have 
been  laid  off^  and  the  lots  sold  by  any  indiviifual  or 
company  of  individuals. 

Mr.  Eaton  spoke  at  some  length  in  support  of 
his  motion,  and  to  show  that  the  bill,  unamended 
in  the  mode  he  proposed,  would  be  defective. 

Mr.  Thomas  brieflv  opposed  the  recommitment, 
because  it  would  proauce  delay. 

Mr.  Johnson,  of  Kentucky,  opposed  the  motion 
to  recommit,  and  advocated  the  oill  at  consider- 
able length.    Mr.  J.  s^poke  as  follows : 

The  system  of  relief,  said  Mr.  Johnson,  which 
the  bill  provides,  is  embraced  in  two  propositions : 
First,  the  power  to  relinquish  that  portion  of  the 
land  whicQ  is  entered,  but  not  paid  for,  and  to  ob- 
tain a  patent  for  what  is  paid  for;  secondly,  in-  ^ 
dulgence  for  eight  or  ten  years,  by  annual  instal-  * 
mentSp  without  interest,  to  those  who  prefer 
retaining  the  whole  amount  purchased.  In  the 
former  case,  it  is  so  constructed  as  not  to  derange 
the  surveys,  or  to  produce  any  loss  or  inconveni- 
ence by  interfering  with  the  system  upon  which 
sales  are  now  made.  Under  the  present  laws,  our 
public  lands  are  surveyed  in  ranges  of  six  miles 
wide,  and,  by  trans  verselines,  at  the  same  distances, 
divided  into  townships,  as  they  are  technically 
caUedj  of  six  miles  square,  numoered  from  a  line 
of  latitude  taken  for  the  basis,  and  af  meridian  of 
longitude.  These  townships  are  each  subdivided 
into  thirty-six  sections,  of  a  mile  square,  or  six 
hundred  and  forty  acres,  and  these  sections  asain 
subdivided  into  oblong  rectangles  of  one-el^htn  of 
a  section,  or  eighty  acres  each,  and  all  divided  by 
lines  running  with  the  four  cardinal  points.  When 
the  sales  are  made  for  which  moneys  are  now  due. 
the  smallest  sub-division  was  one  hundred  and 
sixty  acres,  the  fourth  part  of  a  section ;  and,  if  a 
purchaser  is  now  indented  for  the  smallest  pur- 
chase which  he  could  then  make,  he  may  now 
relinquish  one-half  of  that  purchase,  without  de- 
rangement to  the  present  system.  The  provision 
made  in  the  bill  which  is  now  proposed,  carefully 
guards  this  point.  If  the  purchaser  shall  choose  to 
avail  himself  of  the  provision,  he  can  relinqubh 
only  such  aliquot  part  of  a  section  as  shall  form 
the  proper  division,  agreeably  to  the  present  sys- 
tem. The  purchases  made,  which  this  bill  will 
embrace,  are  either  a  section,  six  hundred  and  forty 
acres ;  three-fourths  of  a  section,  four  hundred  and 
eighty  acres ;  a  half  section,  three  hundred  and 
twenty  acres ;  or  a  quarter  section,  one  hundred 
and  sixty  acres.  In  every  case,  at  least  one-fourth 
part  of  the  purchase  money  was  paid  within  forty 
days  of  the  time  of  apphcation ;  another  fourth 
part  was  required  to  be  paid  in  two  years ;  another 
in  three  years ;  the  remainder  in  four  years :  and, 
in  case  any  part  shall  be  delayed  till  the  expi- 
ration of  five  years  from  the  day  of  application, 
the  land  is  re-sold ;  and,  unless  some  person  shaU 
advance  cash  in  hand  for  what  is  due,  the  lana 
reverts  to  the  United  States,  and  the  whole  ot  tne 
money  paid  upon  it,  improvements  and  aii,  are 
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forfeited,  and  the  industrious,  frugal,  but  more  un- 
fortunate husbandman,  sent  adrilt  with  his  family, 
and  deprived  of  all  the  fruits  of  his  honest  labors. 
Now>  sir,  the  bill  before  you  proposes,  that,  in  such 
cases,  the  purchaser  may  stiU  be  rescued  from  the 
grasp  of  penury  and  famine,  in  a  land  of  plenty, 
by  permitting  him  to  retain  so  much  of  the  land 
as  the  moneys  paid  by^  him  will  actually  purchase, 
at  the  price  of  the  original  entry,  not  yaryins  in 
quantity  or  form  from  the  present  legal  sub-divi- 
sion, and  to  relinquish  the  remainder— a  proposition 
that  every  honorable  member  of  this  House  would 
accede  to,  under  similar  circumstances,  in  his  own 
individual  transactions  with  a  poor  and  unfortu- 
nate debtor. 

The  second  proposition  is  equally  necessary  to 
screen  the  purcnaser  from  loss,  and  will  equally 
secure  the  Government  against  any  sacrifice.  If 
a  purchaser  shall  have  entered  a  quarter  section, 
(one  hundred  and  sixty  acres,")  and  shall  have  paid 
thereon  only  eighty  dollars,  tne  first  instalment,  it 
will  not  entitlemm  to  a  patent  for  any  part  of  nis 
purchase,  as  it  will  not  have  paid  for  eighty  acres ; 
or,  if  he  shall  have  entered  tnree-quarter  sections, 
(four  hundred  and  eighty  acres,)  and  paid  thereon 
only  one  instalment,  two  hundred  and  forty  dollars, 
he  will  be  entitled  to  a  patent  for  eighty  acres, 
amounting  to  one  hundred  and  sixty  dollars ;  but 
the  remaining  eighty  dollars  must  be  lost  to  him, 
unless  relief  be  extended,  by  granting  him  time  to 
complete  his  jpayment  for  an  additional  quantity 
of  land.  But  most  of  these  purchasers  have  paid 
more  than  the  first  instalment.  They  are  generally 
an  industrious,  economical  class  of  citizens,  who, 
when  they  have  been  fortunate  enough  to  collect 
small  sums  in  return  for  their  labor,  pay  them  over 
to  the  land  offices,  as  partial  liquidations  of  the 
instalments  due,  or  becoming  due,  for  their  lands, 
cheered  by  the  animating  prospect  of  being  able 
one  day  to  call  that  little  portion  of  the  wilderness 
on  which  their  industry  is  creating  perpetual  smiles, 
their  own.  But  all  payments  which  either  exceea 
or  fall  short  of  equal  sums  of  one  hundred  and 
eighty  dollars,  the  amount  of  purchase  money  for 
the  smallest  legal  division  of  public  land,  must  be 
forever  lost  to  them  and  their  families,  unless  the 
time  shall  also  be  extended,  by  which  they  may 
complete  their  payment  for  these  aliquot  parts  of 
a  section.  One  other  course,  it  is  true,  might  se- 
cure these  over  payments,  which  would  be,  to 
grant  them  certificates  for  such  surpluses,  receiv- 
able in  payment  for  public  lands;  but  no  such 
provision  is  contained  in  the  bill,  and  the  relief 
proposed  will  be  more  for  the  interest  of  the  Grov- 
ernment,  and  quite  as  accommodating  to  the  gen- 
erality of  those  interested. 

Let  us  have  some  resard  to  the  character  of 
those  who  need  this  reliei.  I  mean  the  great  body 
of  this  population,  which  must  sufier  without  it. 
The  question  may  seem  to  be  local,  from  the  par- 
ticular interests  which  it  involves ;  but  no  subject 
can,  in  reality,  have  a  more  extensive  operation. 
It  embraces  tne  citizens  of  every  section  of  every 
State  in  the  Union  \  and  the  most  useful  and  vir- 
tuous class  of  citizens,  the  honest,  industrious  far- 
mers, by  whose  labors  life  and  vigor  are  imparted 


to  every  other,  and  from  whose  persevering  enter- 
prise our  country  derives  all  its  treasures.  These 
citizens  have  left  their  homes,  to  subdue  the  wil- 
derness, and  make  it  subservient  to  the  welfare  of 
man,  there  to  provide  a  home  for  themselves  and 
their  numerous  offspring.  With  this  class  of  cit- 
izens the  security^)!  our  liberties,  and  the  energies 
of  the  Government  rest.  To  them  we  owe  our 
national  safety  and  prosperity.  Virtue  and  inde- 
pendence, when  exiled  from  every  other  class,  find 
an  asylum  with  them.  They  already  form  an  im- 
prejo^nable  barrier  against  territorial  invasion ;  and 
It  is  a  duty  which  the  Government  owes  no  less 
to  itself  than  to  them,  to  protect  them  from  injust- 
ice, from  injury,  from  ruin.  Withhold  the  relief 
which  their  peculiar  necessities  now  demand,  and 
you  give  a  deadly  blow  to  the  brightest  hopes  of 
the  nation.  It  will  be  like  refusing  the  kind  offices 
of  paternal  care  to  a  perishing  chud,  who,  if  nour- 
ished, is  destined  to  be  your  support  and  comfort 
in  declining  age. 

There  may  be  some  exceptions  to  thb  descrip- 
tion of  character,  but  the  proportion  is  very  small ; 
and  a  good  man  will  not  leave  all  his  children  to 
starve,  lest  the  sons  of  strangers  eat  their  crumbs. 
All  have  paid  their  money,  all  are  citizens,  and 
we  can  make  no  discrimination.  None  will  re- 
ceive relief  beyond  what  justice  warrants;  the 
Government  will  lose  nothing  by  any,  and  the 
measure,  even  in  relation  to  the  least  meritorious, 
is  founded  in  reason  and  equity.  If  any  difficulty- 
shall  seem  to  exist  in  correctly  designating  the 
part  to  be  relinquished,  it  is  easily  surmounted  by 
the  proposition  which  I  have  the  honor  to  make ; 
that  when  actual  settlements  are  made,  the  part 
retained  shall  include  the  improvements,  or  such 
part  of  them  as  shall  be  contained  within  a  regu- 
lar legal  division  of  the  section ;  and  when  no 
improvements  are  made  the  division  to  be  decided 
by  lot.  This  will  remove  every  difficulty  which 
might  arise  from  submitting  the  decision  to  either 
of  the  parties. 

Those  citizens  have  a  claim  to  the  consideration 
of  the  Grovemment  founded  in  equity.  The  amount 
due  to  the  Government  for  sales  ol  public  lands  is 
something  less  than  twenty-four  millions  of  dol- 
lars. For  lands  on  which  that  amount  is  due, 
there  cannot  have  been  paid  less  than  eight  mil- 
lions of  dollars — one-fourth  part  of  the  purchase- 
money.  And  if  one-half  has  been  paid,  then  the 
money  actually  received  is  equal  to  tne  whole 
amount  due.  It  is  most  probable  that  at  least  twelve 
millions  have  been  paid ;  and  if  the  relief  shall  be 
denied,  this  amount — ^the  fruit  of  honest  industry, 
drawn  from  the  most  virtuous  and  useful  class  of 
the  community,  the  laboring  husbandmen,  into  the 
public  Treasury — ^must  be  forfeited  and  lost  for- 
ever. Now,  sir,  let  me  inquire  who  among  us  is 
so  lost  to  justice — so  hardened  against  the  cries  of 
suffering  innocence — ^that  he  would  eive  his  voice 
thus  to  nil  the  cup  of  misery,  by  re^enishing  the 
national  coffers  with  twelve  millions  of  dollars 
from  this  meritorious  class  of  citizens,  and  then 
deprive  them  of  the  very  lands  which  were  designed 
to  De  purchased  by  that  money  ?  Let  us  bring  this 
to  a  case  betwixt  individuals.    Suppose  one  man 
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sells  to  another  a  tract  of  land  for  four  thousand 
dollars,  to  be  paid  in  four  annual  instalments. 
The  purchaser  pays  the  two  first  instalments,  (two 
thousand  dollars,)  and  is  unable  to  pay  the  bal- 
ance. In  such  a  case,  what  would  be  tne  course 
of  an  honorable  man — one  who  loved  justice — who 
acted  upon  the  solden  rule,  ''  Whatsoever  ye  would 
that  men  should  do  unto  you,  do  ye  even  so  unto 
them  ?"  Would  he  deprive  the  honest  laborer  of 
the  hard-earned  money  which  he  had  paid  him, 
and  triumphing  in  the  misfortune  of  his  neighbor, 
drive  him,  with  his  helpless  babes,  a  houseless, 
homeless  vagrant,  upon  the  charities  of  an  unfriend- 
ly world  ?  No,  sir ;  he  would  first  inquire  whether 
tne  failure  to  pay  the  residue  had  operated  so  as 
to  subject  him  to  any  considerable  loss.  He  would 
next  inquire  whether  the  land  could  be  divided, 
without  injury,  so  as  to  convey  to  the  purchaser 
the  worth  of  the  money  he  had  actually  paid.  He 
would  then  investigate  the  cause  of  the  failure— 
whether  it  had  originated  in  a  fraudulent  design 
of  the  purchaser.  Being  satisfied  on  all  these  points, 
that  no  special  injury  had  arisen  to  himself  in 
consef^uence  of  the  failure ;  that  the  premises  might 
be  divided  without  injury  or  inconvenience ;  that 
the  purchaser  had  failed  to  complete  the  payment 
through  pure  misfortune, — he  would,  without  a 
moment's  hesitation,  either  return  him  the  money 
or  divide  the  land,  and  convey  so  much  as  the  pay- 
ment made  would  cover.  Such,  sir,  is  precisely 
the  case  before  us.  The  purchasers  of  public  lands 
do  not  solicit  your  charity.  Donations  are  not 
called  for.  Abatement  in  the  price  of  the  land  is 
not  expected.  But  they  implore  what  they  have  a 
moral  right  to  demand — they  implore  your  justice. 
Confirm  them  in  the  possession  of  what  they  have 
paid  for,  at  the  price  stipulated  in  the  purchase, 
and  ^ive  them  the  privilege  of  relinquishing  the 
remainder ;  and  where  their  payments  do  not  exact- 
ly cover  the  legal  rectangle,  tor  where  they  have 
extended  improvements  over  the  different  parts  of 
the  purchase,  that  they  may  receive  quid  pro  quo 
for  their  moneys,  or,  that  they  may  enioy  tne  ben- 
efit of  their  improvements,  extend  the  time  for 
paying  the  balance.  This  is  what  justice  warrants 
them  to  expect,  and  is  only  continuing  the  princi- 
ple which  the  Government  has  acted  upon  in 
former  cases. 

When  times  were  more  propitious  than  at  pres- 
ent, relief  has  been  repeatedly  extended  to  others. 
Purchasers  of  lands  between  the  Miami  rivers,  to 
whom  a  right  of  preemption  was  given  in  consid- 
eration of  their  contract  with  John  Cleves  Symmes, 
were  at  first  required  to  pay  the  whole  purchase- 
money  in  three  annual  instalments.  The  inabil- 
ity ot  many  to  comply,  rendered  it  necessary  to 
forfeit  their  claims,  or  extend  the  time.  The  lib- 
eral course  was  adopted ;  and,  after  several  years 
had  elapsed,  and  relief  more  than  once  had  been 
granted  them,  a  law  was  nassed  which  permitted 
them  to  hold  the  lands  and  liquidate  the  balances 
by  six  annual  instalments,  without  interest.  On 
several  occasions,  relief  has  been  granted  to  other 
purchasers,  by  extending  the  time  of  payment, 
when  their  claims  to  indulgence  were  far  less  than 
at  present.     But  why  should  we  withhold  relief 


at  this  hour  of  unparalleled  pressure  and  distress  1 
On  a  more  auspicious  day,  these  citizens  became 
purchasers  of  the  public  domain,  when  the  pros- 
pect of  a  fair  remuneration  invited  to  industry. 
They  cheerfully  endured  the  toils  and  privations 
incident  to  their  undertakings,  in  prospect  of  hap- 
pier days.  Returning  to  their  shelter,  from  the 
labors  of  the  day,  gladness  sparkled  in  their  eyes, 
and  the  smile  ol  hope  beamed  in  their  countenan- 
ces, as  their  little  ones  hailed  their  approach,  be- 
cause fortune  promised  them  a  lonff  and  comfort- 
able abode.  Shall  these  smiles  ox  innocence  be 
followed  with  tears  of  anguish  and  disappoint- 
ment ?  Shall  the  labor  of  the  parent  be  forfeited 
and  the  hope  of  infancy  be  blasted  forever,  when 
we  can,  without  detriment  to  the  public  interest, 
still  fan  the  heavenly  flame  ?  The  voice  of  ius- 
tice,  the  voice  of  mercy,  the  voice  of  God,  forbid  it. 
The  times  are  now  changed.  The  products  of 
their  labor  and  their  lands  find  no  place  in  market, 
or  will  command  no  money,  in  comparison  with 
what  they  once  would  do.  It  would  oe  the  height 
of  injustice  and  oppression  to  seize  upon  this  oc- 
casion to  deprive  tnem  of  their  homes,  and  reduce 
them  to  all  the  horrors  of  wretchedness  and  des- 
pair. They  can  still  live,  and  exhibit  all  the  joys 
of  contentment,  if  you  will  afibrd  them  this  relief. 
If  they  cannot  get  money,  they  can  furnish  the 
comforts  of  life  without  iV  ^na  cheerfulness  will 
still  rest  in  their  bosoms.  They  are  now  waiting 
in  awful  suspense  the  result  of  this  proposition — 
in  anxious  solicitude,  betwixt  hope  and  despair, 
whether  the  arrival  of  the  courier  will  sound  the 
trump  of  their  jubilee,  or  ring  the  knell  of  their 
departed  happiness. 

It  is  necessary  for  us  to  look  into  the  reasons  for 
fixing  this  penalty  to  the  law  under  which  these 
purchases  were  made.  It  originated  in  a  policy 
to  influence  punctuality  on  the  part  of  purchasers, 
and  to  prevent  an  accumulation  of  the  debts  due 
from  individuals  to  the  Government.  That  rea- 
son exists  no  longer.  The  old  system  of  credit  is 
abolished,  and  the  debts,  therefore,  never  can  ac- 
cumulate. In  doing  away  this  reason,  vou  have 
also  diminished  the  means  of  payment ;  oy  requir- 
ing prompt  payment  for  all  lands  sold,  which 
drains  the  money  from  those  sections  of  the  coun- 
try, and  by  diminishing  the  price  of  lands  in  re- 
ducing the  minimum  irom  two  dollars  to  one  dol- 
lar and  twenty-five  cents  per  acre.  Thus  you 
have  at  once  renewed  the  objections  to  relief,  and 
by  the  same  act  increased  the  necessity  of  that 
relief. 

When  the  purchases  were  made,  there  existed  a 
stronger  pretext  for  the  enforcing  of  the  penalty. 
The  law  provides,  that  when  those  lands  shall  be 
offered  for  sale,  if  they  fetch  more  than  the  balance 
due  the  United  States,  including  interest  and  costs, 
the  surplus  shall  be  repaid  to  the  original  purchaser ; 
and  wnen  the  circulating  medium  was  great,  and 
but  few  forfeitures  were  made,  the  lands  might 
command  a  price  which  would  partially  remune- 
rate him  for  his  improvements ;  but  now,  ^9^ 
the  circulating  medium  is  almost  entirely  with- 
drawn, nearly  all  the  lands  must  be  forfeited;  and 
there  is  not  one-twentieth  part  of  the  money  m  aU 
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the  States  and  territories  together,  where  these 
lands  lie,  necessary^  to  pay  the  balances  due  upon 
them. 

The  Government  is  bound  in  justice  to  grant 
the  relief;  and  these  citizens  have  a  moral  right 
to  demand  it.  It  may  be  classed  amone  the  im- 
perfect rights ;  imperfect,  only  because  tney  have 
not  the  legal  nor  pnysical  power  to  enforce  the  de- 
mand ;  but  the  right,  in  its  binding  efficacy  upon 
the  conscience,  is  perfect  and  complete ;  the  same 
as  a  father's  perfect  right,  in  morality  and  religion, 
to  demand  honor  and  gratitude  from  his  son ;  but 
the  right  is  imperfect  m  law,  because  he  cannot 
legally  enforce  it. 

In  the  case  of  the  purchaser  of  the  public  land, 
there  is  an  equity  of  redemption  in  his  favor.  This 
word  is  technical  in  the  lan^aee  of  the  law,  and 
is  referred  to  a  principle  establisned  between  mort- 
gagers and  mortgagees.  In  the  case  of  a  mortgage 
between  citizens,  a  court  of  equity  will  not  con- 
sider the  mortgaged  premises  vested  in  the  mort- 
gagee, though  the  party  who  has  given  the  mort- 
Sage  tails  to  pay  the  money  on  a  day  certain,  fixed 
y  express  contract  in  writing.  So  uniform  have 
been  the  decisions  of  courts  of  equity  in  these 
cases,  that  the  principle  is  universally  established, 
even  beyond  controversy,  that  whatever  number 
of  years  may  have  elapsed,  the  party  has  a  right  to 
redeem  his  mortgaged  premises,  by  paying  the 
principal  and  interest  or  the  sum  for  whicn  the 
mortgage  was  given ;  and  in  no  case^  can  the 
property  mortgaged  be  sold,  nor  the  fee  simple 
vested  m  the  mortgagee,  but  by  a  foreclosure  of 
the  mortgage,  and  a  decree  of  the  court  of  chan- 
cery. The  cases  may  not  be  exactly  similar ;  but 
the  resemblance  is  sufficiently  strong  to  show  that 
the  equity  of  redemption,  if  we  may  use  the  ex- 
pression, IS  as  great  m  favor  of  the  purchasers  of 
public  lands,  and  against  the  right  of  the  Govern- 
ment to  deprive  them  of  their  domains. 

According  to  the  former  system  of  our  land 
laws,  the  purchaser  had  the  right  to  purchase  by 
prompt  payment,  or  by  instalments;  but  he  could 
not  purchase  even  the  smallest  subdivision  by 
prompt  payment,  so  as  to  procure  a  patent  for  his 
land,  and  thus  secure  it  to  himself  and  his  heirs, 
for  less  than  $264  40,  exclusive  of  discount.  The 
poor  man,  then,  who  could  command  but  a  little 
sum,  was  under  the  necessity  of  purchasing  upon 
the  terms  of  credit  which  the  law  provided.  Now 
he  can  purchase  the  amount  of  a  legal  subdivi- 
sion, 80  acres,  so  as  to  obtain  his  patent,  for  9100. 
Suppose,  sir,  the  poor  man,  four  years  since,  enter- 
ed the  smallest  quantity  which  could  then  be  pur- 
chased, 160  acres,  and  paid  upon  it  80  dollars  at 
the  time  of  entry,  and  two  years  thereafter  he 
paid  the  second  instalment,  80  dollars  more,  mak- 
ing toe^ther  160  dollars ;  there  is  no  doubt  that, 
could  he  have  the  right  of  bringing  his  case  into 
a  court  of  equity,  as  lie  might  do  against  an  indi- 
vidual, the  court  would  establish  this  principle — 
that  the  failure,  bein^  without  fraud,  and  the  point 
being  ceded,  as  in  this  case,  that  the  division  was 
neither  injurious  nor  inconvenient  to  the  seller, 
the  unfortunate  purchaser  should  be  confirmed  in 
his  claim  to  80  acres,  the  amount  which  he  had 


actually  paid  for  at  the  original  price.  The  chan- 
cellor would  say.  "  as  no  fraud  nas  been  commit- 
^  ted  by  the  purchaser ;  as  the  means  of  payment 
^  are  cut  ofi"  by  the  withdrawal  of  the  circulating 

<  medium,  producing  great  calamity  and  distress, 
^  beyond  both  the  control  and  foresight  of  either 

<  party ;  and  as  the  Grovernment,  by  chancing  the 

<  system  and  reducing  the  price  of  lands,  has  con- 

<  tributed  much  more  than  the  purchaser  to  his 
'  inability  to  pay,  the  loss  to  the  purchaser  is  still 
'  sufficiently  great ;  for,  had  he  saved  his  money 
'  till  this  time,  one  hundred  dollars  would  have 

<  purchased  all  that  he  now  claims  for  the  pay- 

<  ment  of  160  dollars ;  he  shall  therefore  be  con- 

<  firmed  in  his  claim." 

The  provision  for  extending  the  time  of  pay- 
ment miffht  be  more  doubtful  in  a  court  of  equity, 
but  not  less  necessary  to  secure  to  the  honest 
laborer  the  reward  of  his  industry,  and  measure 
out  to  him  the  full  cup  of  justice.  The  Govern- 
ment will  thereby  receive  a  higher  price  for  the 
lands  thus  obtained  than  to  suffer  them  to  revert, 
and  at  the  same  time  promote  the  interests  of  the 
most  deserving  class  ot  the  community.  In  many 
cases  iniustice  will  be  done  to  the  purchasers,  and 
ruin  will  fall  upon  their  families  without  it.  The 
benefit  will  be  almost  exclusively  in  favor  of  the 
poor,  whom  it  is  a  public  duty  to  protect.  A  per- 
son has  purchased  one  hundred  and  sixty  acres,  and 
paid  the  first  instalment,  according  to  law,  at  the 
time  of  purchase.  By  the  sweat  of  his  brow  he 
has  since  raised  forty  dollars,  with  which  he  has 
made  a  partial  payment  upon  the  second  instal- 
ment. The  price  was  two  dollars  per  acre,  and 
he  has  paid  one  hundred  and  twenty.  The  pres- 
sure of  the  times  renders  it  impossible  for  him  to 
procure  money ;  and  as  the  sum  paid  will  not 
cover  the  purcnase  of  eighty  acres,  he  must  lose  all 
that  he  has  paid,  unless  you  extend  the  time.  This, 
sir,  is  not  an  imaginary,  but  a  real  case :  not  a 
solitary  case,  for  hundreds,  and  even  thousands,  of 
such  cases  do  exist ;  and  tens  of  thousands  of  our 
fellow  citizens,  of  every  age  and  sex,  must  inevit- 
ably be  reduced  to  misery  and  ruin,  if  the  provision 
shall  be  denied  them. 

If  their  own  imprudence  had  brought  these  disas- 
ters upon  them,  they  would  have  a  slighter  claim 
to  consideration ;  but,  unless  we  ascribe  to  them 
angelic  foresight,  or  more  sagacity  than  has  ever 
yet  fallen  to  the  lot  of  man,  we  cannot  justly 
charge  them  with  imprudence.  If  no  change  had 
taken  place  in  the  circulating  medium  of  the 
country ;  if  our  markets  had  remained  the  same 
at  hoine  and  abroad ;  if  the  price  of  labor  had  not 
depreciated ;  if  the  same  amount  of  exportation 
and  importation  had  continued;  their  ability  to 
meet  the  instalments  would  have  continued,  and 
the  forfeitures  would  have  been  in  as  small  a  ratio 
to  the  purchasers  as  at  any  former  period.  The 
disorders  in  our  currency,  and  the  consequent  de- 
pression of  ail  our  moneyed  concerns,  originated 
in  the  struggles  of  the  late  war — events  which  no 
human  sacacity  could  foresee.  Before  that  event, 
no  general  pecuniary  embarrassments  threatened 
us,  and  we  could  anticipate  no  extraordinary  fluc- 
tuations.   The  banks  had  the  confidence  of  the 
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people ;  and  in  all  their  operations  they  maintain- 
ed the  specie  standard.  Contracts  were  sacredly 
executed,  or  the  remedy  was  within  our  own  con- 
trol ;  and  confidence  between  citizens  was  unim- 
paired. Bat  war  was  proclaimed,  and  our  national 
expenditures  were  necessarily  increased  to  an 
amount  beyond  the  power  of  taxation  to  meet. 
Loans  were  resorted  to,  which  were  confined  prin- 
cipally to  New  York,  Philadelphia^  Baltimore, 
and  Washington,  the  greater  part  oi  which  was 
drawn  from  hanks  disposed  to  aid  the  Govemment 
in  its  efforts  to  sustain  the  independence  and  glory 
of  the  nation.  An  excessive  issue  of  notes  was 
the  consequence ;  and  as  confidence  b^^n  to  be 
shaken  on  account  of  the  internal  divisions  which 
existed,  the  circulation  of  those  notes  became  local, 
and  caused  them  to  return  upon  the  banks.  At 
this  moment,  as  by  a  kind  of  inspiration,  to  sustain 
their  own  credit  and  their  country's  cause,  the 
banks  simultaneously  suspended  the  payment  of 
specie ;  and  the  causes  wnich  produced  this  sus- 
pension were  so  identified  with  the  honor,  the 
rights,  and  the  independence  of  the  country,  that 
there  was  a  general  and  almost  universal  ac- 
quiescence in  the  measure. 

When  peace  returned,  the  whole  country  be- 
came impatient  for  the  resumption  of  specie  pay- 
ments ;  and.  to  satisfy  the  general  call  which  was 
unfortunately    pressed   upon  the   banks,    specie 
payments  were  resumed  at  least  five  years  too 
soon  for  the  general  good,  unless  it  had  been  very 
gradually  introduced,  so  as  to  give  time  for  loans 
to  have  oeen  collected  more  leisurely  and  as  the 
people  could  meet  the  calls.    At  the  same  moment 
Europe  was  laboring  to  efiect  the  same  object. 
France  and  the  Unit^  States  were  the  only  specie 
countries  in  all  our  commercial  relations.    The 
general  peace  of  Europe  had  produced  a  total 
revolution  in  the  labor  and  commercial  intercourse 
of  the  civilized  world.    Russia  was  making  bon- 
fires of  her  paper.    England  was  making  every 
exertion  to  substitute  a  specie  currency  for  her 
paper,  and  inundating  this  country  with  her  mer- 
chandise to  supply  her  cofiers  with  bullion ;  and 
the  nation  was  almost  drained  of  specie  to  supply 
other  countries  with  which  we  had  intercourse. 
Such  was  the  state  of  afiairs  when  the  vaults  of 
our  banks  were  opened  to  sustain  their  solvency. 
The  thirteen  millions  of  surplus  money  in  the 
Treasury  was  soon  exhausted  in  payment  of  the 
floating  debt.    Paper  flowed  like  torrents  into  the 
banks,  by  which  the  circulating  medium  was 
almost  entirely  withdrawn ;  and,  to  meet  the  de- 
mand, the  banks  called  upon  their  debtors,  who 
were  oy  that  very  circumstance  deprived  of  the 
means  of  payment.    Property  was  sacrificed  for 
want  of  purchasers,  because  the  means  of  raising 
funds  were  at  an  end.    The  banks  were  crushed, 
individuals  were  ruined,  and  the  community  has 
sustained  a  loss  of  not  less  than  fifty  millions  of 
dollars.    In  this  state  of  things,  there  is  an  utter 
impossibility  of  the  purchasers  of  public  land  meet- 
ing claims  against  them.    Coercion  will  be  fruit- 
less ;  and  bv  tearing  from  them  their  lands  you 
will  only  fill  up  to  them  the  cup  of  misery  without 
relieving  others. 


As  their  claim  is  founded  in  justice ;  as  they  are 
among  the  most  valuable  of  our  citizens ;  as  the 
relief  will  not  injure  the  Grorernment,  while  it 
will  impart  happmess  to  thousands  and  contribute 
to  increase  the  wealth  and  resources  of  the  nation, 
it  is  devoutly  hoped  that  the  unanimous  voice  of 
the  Senate  will  sanction  the  measure. 

Mr.  Noble  followed  in  a  short  speech  on  the 
same  side  of  the  question,  and  of  the  same  purport. 
Mr.  Kino,  of  Alabama,  also  opposed  the  recom- 
mitment, at  some  length,  and  incidentally  defend- 
ed the  object  and  general  provisions  of  the  bill. 

Mr.  Walker,  of  Alabama,  addressed  the  Chair 
as  follows : 

Mr.  President :  I  can  see  no  sufi&cient  reason  for 
recommitting  this  bill,  especially  at  this  sta^  of 
the  discussion.  If  the  Senate  concur  in  opinion 
with  the  honorable  gentleman  from  Tennessee,  all 
his  objects  may  be  obtained  in  the  usual  mode, 
and  in  the  shape  of  amendments.  At  any  rate,  a 
recommitment  should  not  take  place  until  some 
general  principles  are  fixed,  until  we  have  agreed 
on  the  leading  features  of  that  system  of  relief 
which  we  may  deem  it  expedient  to  grant.  That 
some  relief  is  necessary,  seems  to  be  universally 
conceded ;  we  difier  only  as  to  the  mode  and  the 
deeree. 

Let  us  notice  the  objects  for  which  a  recommit- 
ment is  asked.  The  first  is,  to  limit  the  relief 
proposed  bv  the  bill  to  those  purchasers  of  the  pub- 
lic land  wno  have  bought  since  the  90th  Decem- 
ber, 1816,  leaving  those  who  bought  lands  before 
that  day  to  abide  as  they  may  the  terms  of  their 
contracts,  and  the  tender  mercies  of  the  law  of  for- 
feiture. In  support  of  this  proposition  it  is  said,  that 
they  have  had  suflScient  indulgence  already ;  that 
they  have  repeatedly  had  the  advantages  or  relief ; 
that  their  years  of  grace  have  been  many,  and  that 
they  have  no  reasonable  claim  to  more.  Let  us 
inquire  a  little  into  this  matter.  Why  have  you 
griven  time  heretofore?  Because  these  persons 
were  unable  to  comply  with  their  engagements, 
I  and  because  you  dia  not  deem  it  politic  to  drive 
them  from  the  lands  which  they  bad  improved, 
and  for  which  they  had  made  partial  pavment ; 
because,  in  short,  you  would  not  involve  tnem  in 
distress  and  ruin.  But  this  indulgence  was  merely 
an  extension  of  time,  and  these  purchasers  paid 
the  price  of  it.  You  exacted  interest  still,  and  a 
portion  of  the  principal  annually.  Those  who 
could  not  pay  this  price,  reaped  not  the  benefit  of 
your  indulgence.  On  this  unfortunate  class  the 
law  of  forfeiture  took  its  course,  and  was  consum- 
mated ;  and  those  who  had  the  means  made  final 
payment,  for  the  purpose  of  freeing  themselves 
from  the  increasing  load  of  interest.  It  would 
seem  then  that  the  purchasers  anterier  to  the  year 
1817,  are  not  so  cleariy  beyond  the  pale  of  an 
equitaUe  clemency,  as  the  centleman  supposes. 
They  have  paid  the  price  of  the  indulgence  which 
they  have  received ;  and  it  should  be  shown  that 
they  are  in  a  condition  now  to  do  what  they  "J^e^e 
confessedly  unable  to  do  heretofore.  I  say  nothing 
of  the  situation  of  those  who  bought  only  a  snort 
time  before  this  golden  era  of  mercy— in  tne  ye«ir 
1816  for  instance,  and  whose  year  of  grace,  even 
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according  to  the  contract,  is  not  expired.  It  is 
evident  that  fAe^have  received  no  indulgence,  and 
can  receive  none,  if  this  proposition  should  succeed. 
Would  this  be  fair  ?  would  it  be  equal  ?  would  it 
be  just?  I  think  not.  Their  condition  would  be 
worse  than  that  of  those  goin^  before  or  coming 
aAer  them.  It  would  be  an  odious  anomaly,  mar- 
ring the  harmony  and  beauty  of  your  system. 

The  gentleman  from  Tennessee  contends  that 
the  late  purchasers,  particularly  those  in  Alabama, 
are  better  entitled  to  relief  than  others,  because  they 
have  purchased  at  enormous  prices.  This  is  very 
true,  and  I  concur  entirely  in  his  opinion.  Sir, 
the  situation  of  Alabama  is  peculiar,  is  critical, 
is  deplorable.  Relief  that  will  be  efficient  and 
adequate  for  the  other  new  States,  would  be  much 
less  so  for  her.  Time  alone  would  do  nothing  for 
her,  except  in  the  cases  of  the  fortunate  few  who 
made  their  purchases  at  reasonable  rates.  For 
others  we  must  resort  to  very  different  provisions, 
which  I  shall  take  the  liberty  to  suggest  in  the  fur- 
ther progress  of  this  bill. 

But,  Mr.  President,  this  is  a  great  national  ques- 
tion, which,  however  deeply  and  pre-eminently  it 
may  concern  Alabama,  does  not  concern  Alabama 
alone ;  it  embraces  the  Union.  When  we  act  on 
it,  we  must  look  at  the  paramount  interests  of  the 
entire  Confederacy.  We  must  frame  a  system 
which  shall  be  general,  which  shall  take  in  the 
whole,  and  particular  hardships  are  incident  to  all 
such  general  measures.  They  may  be  deplored, 
but  they  must  be  submitted  to.  But  I  shall  have 
more  to  say  on  this  point  in  its  proper  place. 
Meantime,  I  content  myself  with  repeating  that 
this  object  of  the  honorable  gentleman  from  Ten- 
nessee may  be  obtained  directly  by  an  amendment, 
more  conveniently  than  by  the  circuitous  process 
of  recommitment. 

The  second  object  of  a  recommitment  is  to  con- 
fine the  relief  proposed  by  the  bill  to  actual  setUers 
ovXu — to  those  who  had  made  an  actual  settlement 
before  the  30th  October,  1820.  Those  who  have 
not  made  such  settlement  are  denounced  as  specvir 
UUors,  and  speculators  are  entitled  to  no  redress. 
Speculation  ou^ht  to  be  repressed  and  discounte- 
nanced, and  subjected  to  the  ban  of  penalty  and 
forfeiture.  I  know  this  Senate  too  well ;  I  have 
too  high  a  respect  for  its  intelligence  and  liberality 
to  suppose,  for  a  moment,  that  it  is  in  dan^r  of 
beiqg  misled  by  a  name,  I  can  see  nothing  m  the 
nature  and  reason  of  the  thing  which  calls  upon 
Congress,  actiujg^  for  the  United  States  at  large,  to 
make  the  discrimination  proposed.  It  is  in  the 
nature  of  a  premium  on  actual  settlement,  a  bounty 
for  removing  from  the  old  States  to  the  new.  It 
supposes  that  there  is  something  of  positive  merit 
in  such  removal,  which  is  entitled  to  reward.  If 
this  be  so,  why  not  proclaim  the  fact  ?  Why  not 
embody  it  in  your  svstem  ?  Why  not  make  the 
advantage  known  before  the  sale?  Why  not  draw 
your  line  of  distinction  nrospectively,  and  not  ret- 
rospectively ?  Why  hold  out  the  same  terms  to 
cdl,  if  you  do  not  intend  to  mete  out  to  all  the  same 
equal  measure  of  justice?  Sir,  it  seems  to  me 
that  you  are  foreclosed,  in  all  equity  and  good  con- 
science, from  making  this  distinction.    It  is  not 


"  in  the  bond."    Your  faith  is  pledged,  and  you 
are  bound,  in  all  fair  construction  of  the  contract, 
to  make  no  such  distinction.    I  speak  now  of  the 
Union.    With  regard  to  the  new  States,  the  ques- 
tion assumes  a  totally  different  aspect  and  char- 
acter.   Population  is  their  strength.    They  de- 
sire, for  the  most  obvious  and  cogent  reasons,  to 
increase  it.    Every  immigrant  not  only  adds  to 
their  numerical  force,  but  he  brings  from  abroad 
an  accession  to  their  wealth.    He  improves  the 
soil ;  he  supports  the  local  government;  ne  imparts 
new  vigor  to  the  body  politic  ;  he  gives  new  value 
to  every  thing  around  him.    WeU  may  the  new 
States,  therefore,  be  ready  to  welcome  him.  Th^t/y 
indeed,  might  very  naturally  be  willing  to  make 
distinctions  in  his  behalf.    But  can  they  do  so  ? 
Have  you  left  them  at  liberty  to  pursue  a  course 
so  obviously  advantageous  to  them  ?    You  have 
done  no  such  thinff.    As  if  foreseeing  this  very 
result,  you  have  taKen  the  precaution,  as  far  as  in 
you  lay,  to  tie  up  their  hands.    You  have  looked 
at  the  interest  of  the  whole,  and  not  of  a  part. 
You  have  regarded  the  public  lands  as  the  domain 
of  the  nation.    Your  object  has  been  to  sdl  them 
for  the  highest  price,     x  ou  invite  all  the  world  to 
the  auction.    The  only  condition  of  the  sale  is, 
that  the  highest  bidder  shall  be  the  purchaser. 
You  do  not  inquire  whether  he  live  in  Maine,  or 
on  the  lakes,  on  the  Gulf  of  Mexico,  or  at  the  loot 
of  the  Stony  mountains.    He  may  reside  in  terra 
incognita^  or  the  moon.    You  ask  not,  you  can- 
not.   All  you  ask  is  his  money.    You  want  a 
chapman,  who  will  give  the  highest  price  for  your 
commodity.    You  do  not  limit  the  quantity  which 
an  individual  may  buy.    His  purse  and  his  judg- 
ment are  left  to  fix  the  limit    You  do  not  require 
him  to  erect  a  cabin,  or  girdle  a  tree.    The  prop- 
erty is  his,  and  he  is  allowed  *^  to  manage  his  own 
concern  in  his  own  way."    But  do  you  stop  here  ? 
Do  you  content  yourselves  with  this  negative  le- 
gislation?   You  do  not,  sir.    You  ^o  still  fur- 
ther, and,  lest  the  new  States,  in  their  sovereign 
capacities,  and  for  their  local  interests,  shoiud 
make  discriminations  in  the  burdens  which  they 
may  see  proper  to  impose  on  the  soil,  you  cau- 
tiously restrain  them,  and  you  declare  "  that  the 
lands  of  non-residents  shall  never  be  taxed  higher 
than  the  lands  of  residents."    This  article  enters 
into  every  act  by  which  any  of  your  Territories 
has  been  authorized  to  become  a  state.    It  is  part 
of  the  consideration  of  admission  into  the  federal 
family.    It  is  of  permanent  obligation,  and  cannot 
be  rescinded  without  your  consent    Thus  careful 
have  you  been  to  protect  the  rights  of  purchasers, 
let  them  live  where  they  may ;  and  this  policy  in- 
creased the  number  of  bidders,  and  enhancea  the 
value  of  your  lands.    But  when  have  you  required 
actual  settlement  as  a  condition  of  the  purchase  ? 
When  have  vou  made  distinctions  in  favor  of  ac- 
tual settlers?    How  often  have  you  refused  any 
particular  advantages  to  squatUrs  7    And  will  you 
make  a  difference  afUr  the  sale  which  you  did  not 
make  before  ?    And  will  you  tie  the  hands  of  the 
new  States,  lest  they  should  follow  their  particular 
interests,  to  your  prejudice,  while  you  yourselves 
commit  a  gratuitous  injustice — an  injustice  the 
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more  crael,  from  the  very  pains  which  you  have 
taken  to  mask  it  ?  But,  whatever  may  be  the  de- 
cision of  the  Senate  on  this  point,  it  should  not  be 
forgotten  that  a  recommitment  is  not  necessary  to 
attain  it. 

The  third  object  of  a  recommitment  is,  to  ex- 
clude town  sites  from  the  operation  and  benefits 
of  the  bill.  These,  again,  nave  been  matter  of 
speculation  and  profit,  and  ought  to  be  beyond  the 
pale  of  relief;  and  the  gentleman  tells  us  that  the 
town  companies  and  other  companies  of  specula- 
tors, bid  up  the  lands  to  enormous  prices,  and  ex- 
cessively enhanced  their  value  in  the  market.  And 
he  quotes  a  case,  in  Alabama,  where  a  town  com- 
pany gave  upwards  of  eighty  thousand  dollars  for 
less  than  three  thousand  acres.  Here,  then,  the 
speculators  gave  more  than  twenty-four  dollars 
the  acre;  and  must  have  paid  for  the  first  instal- 
ment only,  upwards  of  twenty  thousand  dollars — 
when  the  fee-simple,  at  the  mmimum  price,  would 
have  been  less  than  six  thousand.  And  who  was 
the  receiver  of  this  enormous  sum?  Your  Treas- 
ury, sir.  It  has  already  in  its  vaults  more  than 
the  entire  value  of  the  land.  Yes,  sir,  the  Gov- 
ernmeat  is,  in  reality,  the  great  land  speculator. 
Your  system  is  built  upon  speculation.  You  have 
encouraged  and  fostered  it;  you  have  lent  it  aid 
and  inducement;  you  have  snared  in  its  gains; 
your  cryers  have  set  forth  your  commodity  with 
all  the  art  and  eloquence  of  auctioneers.  All  the 
blandishments  of  description  have  been  lavished ; 
the  eager  excitement  of  public  competition  has 
been  employed;  and  now  you  stigmatize  your 
dupes  and  repel  them  from  your  clemency.  But, 
if  it  shall  be  the  good  pleasure  of  the  Senate  to 
exclude  town  sites  from  the  benefits  of  the  bill,  I 
shall  acquiesce.  I  do  not  object.  But  let  this  be 
done  by  a  direct  amendment;  and  do  not  send 
back  the  bill  to  a  committee  for  such  a  purpose. 
This  is,  in  fact,  but  a  trifling  matter — a  mere  affair 
of  detail ;  and  I  am  ashamed  to  have  occupied 
your  attention  on  it  so  long.  I  will  pass  to  con- 
siderations of  higher  import. 

Let  us  look,  then,  Mr.  President,  at  the  bill  it- 
self;  let  us  examine^  a  little  more  nearly,  the  sys- 
tem of  relief  which  it  proposes;  let  us  inquire  into 
its  inducements  and  its  objects,  and  estimate  the 
force  of  the  motives  by  which  it  appeals  to  our 
support.  This  is  the  more  necessary  at  this  time, 
since  to  recommit  with  specific  instructions  is  to 
pass  on  its  merit  or  demerit ;  is  to  fix  principles ; 
IS,  in  short,  to  decide  the  fate  of  the  bill.  I  con- 
sider the  whole  question  as  now  fairly  and  fully 
before  us ;  and  1  am  encouraged  to  go  on  by  the 
wish  of  certain  gentlemen  near  me,  to  whom  the 
subject  of  the-public  lands,  in  its  multiform  char- 
acter and  interest,  is  not  very  familiar. 

The  national  domain  is  oi  immense  extent,  and 
stretches  over  regions  of  every  variety  of  soil.  I 
shall  not  enter  into  the  history  of  its  acquisition. 
It  is  with  your  mode  of  disposing  of  it.  that  we 
have  to  do.  This  was,  for  a  considerable  period, 
variant  and  irregular.  But  in  1802  you  adopted 
a  regular,  well-defined,  and  comprehensive  system, 
which  continued  to  be  in  operation  until  the  1st  of 
July,  18^.    By  this  system,  the  lands  were  laid 
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ofi"  in  townships  of  six  miles  square,  each  contain* 
ins  thirty-six  sections;  which,  again,  were  subdi- 
vided into  quarters,  of  one  hundred  and  sixty  acres 
each.  This  was  the  smallest  subdivision  known 
to  your  law  until  1817,  when  six  sections  in  each 
township  were  made  divisible,  at  the  option  of  the 
purchaser,  into  tracts  of  eighty  acres,  or  half- 
quarter  sections.  So  much  for  the  mode  of  survey, 
and  the  size  of  the  tracts:  and  so  far  your  system 
was  beautiful  and  excellent.  It  still  remains  with- 
out alteration,  except  that  every  section  is  now 
divisible  into  half  quarters:  an  alteration  which, 
while  it  did  not  impair  the  beauty  and  harmony 
of  the  system,  was  of  the  highest  political  import- 
ance, as  tending  directly  to  increase  the  number 
of  freeholders — ^the  strength  and  glory  of  a  nation. 

The  land,  so  divided,  was  sold  at  public  auction 
to  the  highest  bidder.  One  fourth  ot  the  purchase 
money  was  paid  in  hand,  and  the  residue  was 
payable  in  three  instalment^,  of  two,  three,  and 
four  years,  bearing  interest  from  the  date  of  the 
purchase,  if  not  punctually  paid;  and,  if  any  por- 
tion of  the  purchase  money  remained  unpaid  at 
the  expiration  of  five  years  from  the  date  of  the 
purchase,  the  land  became  forfeited  to  the  United 
States,  and  was  re-sold  for  their  benefit.  It  could 
not  be  sold  for  less  than  the  whole  sum  remaining 
unpaid,  including  interest:  but  if  sold  for  more 
than  that  sum,  the  excess  was  paid  to  the  former 
purchaser.  I  forbear  to  mention  other  particulars/ 
of  detail,  as  unnecessary  to  my  present  purpose. 

What  was  the  practical  result  of  this  system? 
An  enormous  debt,  sir,  continually  accumulating^ 
growing  with  the  growth  of  the  new  States,  untfl^ 
on  the  30th  of  September,  1819,  it  had  amounted 
up  to  the  frightful  sum  of  upwards  of  twenty-two 
millions  of  dollars !  Half  of  which  had  been  add- 
ed during  the  last  two  years  immediately  nrece- 
ding  that  date.  This  was  the  radical  defect  of 
the  system.  The  debt  was  always  growing,  with 
an  accelerating  ratiop  at  an  average  of  more  than 
a  million  a  year,  until  it  hung  like  an  ugly  excres- 
cence over  half  the  Republic.  You  b^an  to  re- 
gard it  with  an  eye  of  apprehension.  You  saw  in 
the  relation  of  debtor  and  creditor  something  un- 
befitting the  relation  of  the  citizen  towards  the 
Government.  Too  much  might  be  expected  on 
the  one  hand,  and  too  much  or  too  little  refused 
or  granted  on  the  other.  The  very  magnitude  of 
the  debt  was  alarming,  especially  when  considered 
in  connexion  with  its  innerent  vice  of  continual 
increase.  Its  locality,  too,  was  not  without  inter- 
est. It  was  not  diffused  in  equal  ratio  over  sdl 
parts  of  the  Union.  It  was  confined  to  the  new 
States.  These,  standing  in  the  same  situation, 
must  be  supposed  to  have  a  common  f^seliiig,  as 
well  as  a  common  interest,  on  this  subject.  Their 
number  was  incrasing,  their  population  augment- 
ing with  unparalleled  rapidity.  Their  representa- 
tion in  the  councils  of  the  Union  were  increasing, 
paripassti,  with  their  population.  Already  it  was 
nearly  one-third  of  this  body.  What  miffht  not 
be  feared  from  this  debt  when  it  should  have 
reached  a  hundred  millions,  when  the  dcbtora 
should  constitute  half  your  numerical  force,  and 
occupy  the  largest  and  fairest  portion  of  your  em- 
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pire?  The  apprehension  of  evil  seemed  natural 
and  reasonable;  and  rational  patriots,  loving  the 
Union,  and  desiring  to  perpetuate  it,  could  not  but 
wish  to  arrest  the  march  of  a  system  carrying  in 
its  bosom  so  much  of  inquietude  and  danger  for 
the  future.  This  you  have  done.  You  have  per- 
formed your  duty.  You  have  accomplished  the 
first  great  object  of  your  wishes.  You  abolished 
the  system ;  and  you  have  instituted  a  new  one, 
whicn  excludes  credit  altogether  from  all  future 
purchasers  of  the  public  lands.  Cash,  and  cash 
alone,  is  received  in  payment.  The  danger  from 
the  further  increase  of  the  debt  no  longer  exists. 
The  debt  has  reached  its  maximum.  We  must 
look  at  the  debt,  then,  as  it  now  exists,  divested  of 
its  most  odious  features.  It  is  a  monster  still ;  but 
it  is  no  longer  dangerous  to  you ;  it  threatens,  now, 
onlv  those  who  are  its  subjects,  on  whom  it  presses 
witn  a  mountainous  weight,  and  whom  it  must 
crush  as  victims  unless  they  shall  be  rescued  from 
impending  ruin  by  some  timely  act  of  clemency 
on  your  part. 

What,  then,  is  the  measure  now  proposed  by  the 
Committee  on  the  Public  Lands  ?  The  bill  allows 
to  purchasers,  1st,  a  right  to  surrender  anv  legnl 
subdivision  of  their  purchases,  to  transfer  Uie 
money  paid  on  the  nart  surrendered,  and  apply  it 
to  the  dischar^  of  the  sum  due  or  unpaid  on  such 
iesal  subdivisions  as  they  may  choose  to  retain; 
2c^a  deduction  for  prompt  paymient;  3d,  instal- 
ments for  the  sums  due  or  unpaid;  and,  4th,  re- 
mission of  interest  to  all  who  comply  with  the 
terms  proposed.  Its  objects  seem  to  be  to  hasten 
the  extinction  of  the  debt,  to  get  money,  and  to 
grant  adequate  relief. 

The  privilege  of  transfer  is  of  the  first  import- 
ance. It  is  an  admirable  expedient  for  lessening 
the  debt,  without  sacrificing  the  interest  of  either 
party;  and  it  will  be  woith  more,  especially  to 
Alabama,  than  all  the  other  provisions  of  the  oill. 
It  vnll  afford  great  relief  to  thousands.  It  will 
enable  them  to  save  some  portion  of  their  lands; 
it  will  release  them  from  debt,  by  abandoning 
what  they  cannot  pay  for;  it  will  save  their  money 
^rom  bein^  swallowed  up  for  nothing;  it  will  pre- 
vent forfeiture,  and  the  aistress  and  odium  attend- 
ant on  forfeiture-distress  to  the  citizen  and  odium 
to  the  Government;  while  it  puts  at  once  into  the 
hands  of  the  United  States  land  which  will  bring 
its  fair  value  in  cash,  and  which  may  thus  be  re- 
sold without  excitinff  public  sympathy  for  the  first 
purchaser,  who  womd  always  profit  by  it  in  cases 
•of  involuntary  forfeiture;  and,  above  all,  it  will 
diminish  the  great  land  debt  more  dian  any  other 
feature  of  the  bill.  This  principle,  I  shall  hope, 
then,  will  receive  the  unanimous  sanction  of  ue 
Senate. 

But  the  privilege  of  transfer  merely— of  remov- 
ing payments  made  on  a  tract  surrendered,  and 
applying  them  to  the  discharge  of  the  debt  on  the 
tract  retained — does  not  equalize  conditions,  and 
put  purchasers  under  the  old  system  on  the  footing 
of  tnose  who  buy  for  cash,  because  each  and  every 
purchase  was  bottomed  on  the  indefinite  credit 
allowed  for  the  three  last  instalments :  and  because 
the  minimum  price,  and  consequently  the  current 


value,  was  greater  than  it  is  now,  in  the  propor- 
tion of  eight  to  five.  But  transfer  and  dedictwn  of 
three-eighths  from  the  original  price  would  do  this 
in  a  great  degree ;  and  purchasers  would  only  get 
the  same  quantity  and  tne  same  tracts  which  they 
would  have  bought  originally,  had  the  sales  been 
made  for  cash  only.  I  shall  therefore  at  a  proper 
time  move  an  amendment  combining  these  prin- 
ciples. 

The  second  section  of  the  bill  allows  a  deduc- 
tion for  prompt  payment.  It  is  to  be  observed  that 
a  very  larj^  portion  of  this  enormous  sum  of  twenty- 
five  millions  outstanding  and  unpaid  is  not  yet 
due,  especially  in  Alabama.  The  day  of  grace  is 
still  distant — ^in  many  cases  several  years.  The 
object  of  this  section  is  to  hasten  the  octinction  of 
these  future  debts,  by  holding  out  to  your  debtors 
inducements  to  make  such  a  course  desirable  to 
them  on  the  score  of  interest.  They  may  ^  owe 
you  a  debt,  but  they  would  be  loth  to  pay  you  be- 
fore your  day."  If  you  wish  to  anticipate  tha  t  day, 
you  must  appeal  to  their  interest ;  you  most  offer 
some  consideration — some  motive— «nd  this  is  pre- 
sented in  the  shape  of  this  allowance  or  discount. 
T his  is  still  in  blank.  It  is  obvious  that  the  amount 
to  be  derived  immediately  from  this  section  will 
depend  very  much  upon  the  rate  of  discount.  The 
more  liberal  the  deduction,  the  greater  the  prompt 
payments.  This  is  the  opinion  of  the  Secretary 
of  the  Treasury,  who  proposes  the  principles  of 
this  bill  in  aid  of  the  finances.  Of  one  thing  I  am 
convinced— -that  more  money  will  be  obtained  by 
the  bill  than  ever  would  be  obtained  without  it. 
Five-eighths  of  the  purchase^money  is  much  more 
than  Autbama  lands  could  be  sold  for.  The  amount 
of  the  first  payment — ^the  first  instalment,  as  it  is 
popularly  called — could  not,  in  innmoerable  in- 
stances, be  had  for  them.  This  is  not  an  idle 
conjecture ;  it  is  a  fact  proved  recently  by  actual 
sales.  The  lands  in  Colbert's  reserve  were  sold  at 
Huntsville  last  autumn  under  your  new  cash  law; 
and,  although  their  situation  is  superior  to  any  in 
the  Tennessee  valley,  they  did  not  on  the  average 
bring  so  much  as  the  first  instalment  of  adjoining 
lands  of  equal  quality  sold  two  years  before.  In 
very  many  cases,  indeed,  I  have  no  doubt  that  it 
would  be  more  advantageous  to  purchasers  to  incur 
a  forfeiture,  and  buy  again,  rather  than  seek  relief 
under  this  bill.  Tney  would  make  money  by  it 
in  the  end.  But  this  course  would  require  patience 
and  courage.  It  must  encounter  the  vexation  of 
delay  and  suspense — the  most  tormenting  state  of 
the  mind.  It  would  arrest  improvement,  and  it 
would  not  be  unmixed  with  ai^rehension.  Qreat 
exertions,  therefore,  under  the  operation  of  proper 
inducements,  would  be  made  to  jprevent  forfeiture. 
Men  form  attachments  to  the  chosen  spots — they 
are  endeared  by  a  thousand  agreeable  and  power- 
ful associations—and  much  would  be  sacrinced  to 
preserve  them  from  risk.  Yes,  sir.  the  settler  has 
fixed  his  heart  on  the  spot  of  his  cnoice.  It  is  his 
home.  It  is  improved  by  his  labor,  embellished 
by  his  taste,  in  part  paid  for  by  his  money.  It  con- 
tains the  cabin  which  shelters  his  wife  and  chil- 
dren, and  which  may  have  been  their  tower  of 
reftige  from  the  tomahawk  and  scalping-knife. 
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The  little  orchard  is  of  his  own  plaating:  the  little 
^rden  smiles  from  the  culture  of  his  wife ;  his  old 
triends,  who  have  followed  him  to  the  wilderness, 
neighbor  around  him.  These  are  items  of  that 
strong  passionate  predilection  with  which  you  have 
to  deal  5  bat  this  predilection  has  its  limits.  These 
ties  are  strong,  bat  they  may  be  broken. 

,Mr.  President,  Congress  can  fix  the  value  of 
lands  in  the  new  States  and  Territories.  You  can 
raise  and  depress  it  at  pleasure.  The  price  be- 
tween individuals  must  bear  some  relation  to  that 
of  the  Gh>vernment.  Mr.  Crawford  admits  this 
frankly,  and  ar^pes  from  it,  with  truth  and  force, 
proving  that  this  immense  domain  of  the  Union 
must  leave  this  power  for  a  long  time  to  come  in 
your  hands.  Or  that  immense  domain,  what  a 
small  speck  has  been  sold  !  How  little,  compar- 
atively, has  been  even  surveyed !  Vast  regions 
remain  still  covered  by  Indian  title.  Your  official 
agents  estimate  the  total  number  of  acres  to  which 
the  Indian  title  has  been  eztinguished'at  191,978,- 
596 !  the  number  of  acres  surveyed  at'72,805,092 ! 
and  the  number  sold  at  18,601,990 !  The  difier- 
ference  in  these  aggregates  is  prodigious.  You 
are  still,  and  must  long  remain,  a  mighty  monop- 
olist. I  ou  can  regulate  the  price  of  your  commod- 
it]r  at  will.  You  do  so  regulate  it.  The  entire 
minimum  now  is  less  by  one-sixth  than  three- 
fourths  of  the  old  minimum ;  and,  where  the  lands 
are  of  equal  value,  must  effectually  disable  the 
credit  purchaser  from  entering  the  market  as  your 
competitor,  unless  at  the  ab»olute  loss  of  three- 
eighths  of  his  capital.  Can  individuals  sell  their 
land  for  two  dollars,  when  your  price  is  one  dollar 
and  a  quarter  ?  Their  certificates,  with  the  first 
payment  made,  would  not  be  received  as  a  present, 
under  the  condition  of  completing  the  purchase 
according  to  the  terms  of  the  original  contract,  as 
there  would  remain  to  be  paid  one  dollar  and  a 
half,  and  the  donee  would  be  a  clear  loser  by 
twenty-five  cents  the  acre !  The  same  relation  of 
prices  exists,  whatever  may  be  the  cost  of  the  land. 
The  diminution  of  actual  current  value  is  real  and 
absolute,  and  universal.  And  this  diminished  value 
proceeds  from  the  act  of  the  Qovernment  Yes, 
siiN  from  your  own  act.  Will  you  thus  vitally 
a£»ct  the  condition  of  your  debtor,  and  afford  him 
no  redress?  Will  you  suddenly  lessen  the  value 
of  the  article,  after  the  salcu  and  still  exact  the 
fidl  price  ?  Will  you  lessen  nis  ability  to  pay,  and 
yet  reauire  '^  the  utmost  mite  ?"  Will  you  insist 
on  *^  the  pound  of  flesh.^'  because  it  is  so  written 
"in  the  bond  ?"  I  think  you  will  not :  I  am  sure 
you  ott^t  not. 

In  this  view,  the  remission  of  interest  now  pro- 
posed, cannot  be  more  than  equivalent  to  the  di- 
minisned  value  effected  bv  the  change  of  sptem 
from  credit  to  cash ;  and  tnat,  even  on  low  priced 
lands ;  on  others,  it  is  nothing  like  an  equivalent. 
Sir,  the  remission  of  interest  is  not  a  new  princi- 
ple. It  is  only  an  extension  of  the  principle  on 
which  Congress  has  long  acted.  At  first  the  inter- 
est accrued,  by  the  term  of  the  contract,  on  each 
instalment,  from  the  date  of  the  purchase,  abso- 
lutely ;  aflerwards  this  principle  was  relaxed,  and 
interest  accrued  only  on  failure  of  punctual  pay- 


ment. Here  was  a  great  change,  highly  favorable 
to  the  purchaser,  and  certainly  not  demanded  by 
such  powerful  motives  as  now  cry  aloud  for  a 
further  change.  The  former  was  matter  of  mere 
grace :  the  latter  grows  out  of  a  strong  equity, 
fastening  itself  upon  you  in  consequence  of  your 
own  sul»equent  act,  for  your  own  advantage. 

We  come  now,  sir,  to  the  credit  And  what 
was  the  credit  under  the  old  system  7  We  have 
seen  that  it  was  nominally  for  five  years,  in  the 
first  instance.  Then  three  more  were  granted: 
then  three  more :  then  forfeitures  were  sospeadeA 
from  year  to  year :  and  ^ere  the  matter  reiti  at 
present.  The  credit  was,  in  fact,  indefinite. 
Confess  never  refused  indulgence :  and  lands  are 
still  m  part  unpaid  for,  which  were  sold  soon  after 
the  credit  system  was  adopted. 

In  Alabama,  for  instance,  eight  years  from  th& 
date  of  the  purchase,  had  been  already  granted  to 
debtors  in  Madison  county,  and  on  the  Tombigbee ; 
and  at  the  unfortunate  sales  of  1817  and  1818  no 
man  calculated  on  a  shorter  term.  Congress  was 
considered  to  be  pledged,  in  good  faith  and  equal 
dealing,  to  indulge  them  asmuch  as  it  had  indu&ed 
others.  This  cry  was  in  everybody's  mouth.  Tnis 
was  regarded  as  a  tacit  condition  of  the  contract ; 
and  it  was  a  consideration  which^  whether  true  or 
false,  operated  powerfully  and  universally :  I  need 
not  say  how  ruinously,  if  you  now  refuse  what 
you  never  refused  before.  But  this  you  will  not 
do.  You  will  not  subject  yourselves  to  the  impu- 
tation of  hard-heartedness  and  partiality.  To  re- 
fuse time  now  to  those  who  have  had  no  indulgence, 
would  be  unequal  and  unjust ;  and  this  is  the  case 
with  nearly  all  Alabama,  who  needs  relief  the 
most,  and  has  the  strongest  claims  upon  vou  for  it. 
The  credit  purchasers  calculated  on  tne  indefi- 
nite continuance,  if  not  the  perpetuity,  of  the  sys- 
tem. At  any  rate,  they  were  innocent  purchasers, 
for  a  fair  consideration,  and  they  have  a  fair  equi- 
table claim  to  be  relieved  and  protected  agninst  an 
act  of  the  other  party  to  the  contract,  which  lessens 
directly  and  necessarily,  in  their  hands,  the  value 
of  the  property  which  tney  had  purchased. 

What  9ort  of  comparison,  then,  can  there  be 
between  .the  motives  to  afford  rdlief  heretofore,  aQd 
those  which  call  for  it  now?  Then,  there  was 
no  chance  of  system,  no  reduction  of  price,  no 
diminution  of  value ;  and  the  amount  of  the  debt 
was  annually  increasing;  yet  you  never  refused 
relief.  Now,  the  svstem  is  changed  by  your  act ; 
the  price  is  reducea  bv  your  act ;  the  value  of  the 
article  sold  is  diminisned  in  the  hands  of  the  pur- 
chaser, by  your  act;  and  the  debt  cannot  be  further 
increased ;  it  has  reached  its  maximum :  andwUl 
you  now,  for  the  first  time,  refuse  relief? 

This,  Mr.  President,  is  a  general  view  of  the 
subject,  and  these  arguments  will  reach  and  cover 
the  case  of  the  debtors  in  all  the  new  States.  But, 
I  have  said,  that  the  situation  of  Alabama  was 
peculiar.  Sir,  it  is  deeply  distressiuff  and  dei^o- 
rable.  It  stands  out  from  the  canvass  m  bold  relief. 
Suffer  me  to  call  your  attention  to  a  few  faci»>  by 
way  of  verification : 

Total  number  of  acres  of  land  sold,  up  to  80th  of  Sep- 
tember, 1810     ....  18,60l,#80 
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Deduct  namber  of  acres  sold   in 
Alabama  -        -        .        .        . 

LeaTea  number  sold  in  all    other 
States  and  Territories 

Total  amount  of 

sales       -        -  $44,054,452  83} 

Deduct  amount 
of  sales  in  Al- 
abama   -        -    15,312,565  19i 


$3,646,857 


14,955,073 


Leaves  for  am'nt 

of  sales  in  all 

other     States, 

&c        -        .     28,741,886  92^ 
Total  amount  actually  paid  by  pur- 

cbasers 22,229,180  63| 

Deduct  amount  paid  by  purchasers 

in  Alabama       ....       4,469,626  19^ 


Leaves  smount  paid  by  purchasers 
in  all  other  States      -        -        •    $17,7ri9,553  44i 


Total  amount  of  debt  outstan  ding  .      22,000, 657  64 
Deduct  amount  due  in  Alabama    •      10,834,270  76 


Leaves  am'st  due  in  all  other  States   $11,166,386  88 


According  to  the  returns,  there  has  been  actu- 
ally paid  in  other  States,  per  acre,  not  quite  one 
doUar  and  twenty  cents :  and  there  remains  due, 
per  acre,  in  those  States,  not  quite  seventy-five 
cents. 

There  has  been  paid,  per  acre,  in  Alabama,  not 
quite  one  dollar  and  twenty-five  cents ;  and  re- 
mains due  there,  per  acre,  not  quite  two  dollars 
and  seventy-five  cents. 

It  appears,  then,  that  14,955,073  acres  in  other 
States,  have  been  sold  for         -        -  $28,741,886 

While  only  3,646.857  acres  in  Ala- 
bama, have  been  sold  for  -       -       -    15,312,565 

Leaving  a  difference  in  amount  of 
only ■$13,429,321 

But,  if  fands  in  Alabama  had  been  sold  at  the 
ame  average  price  per  acre,  as  in  other  States, 
the  amount  of  sales  there  would  have  been  only 
about  $6,650,000 :  nothing  like  half  the  actual 
amount;  and  makine  the  enormous  difference  of 
eight  millions  and  a  half  of  dollars.  For  the  debt 
of  Alabama,  according  to  the  returns  up  to  30th 
September,  1819,  is  (10,834,270,  being  less  than 
the  debt  of  all  the  other  States  and  Territories 
only  by  the  trifling  sum  of  $332,1 16.  But,  had 
only  equal  prices  wen  given,  the  debt  of  Alabama 
would  be  only  about  ^,180,000,  making  a  difier- 
ence  of  debt  m  the  two  cases,  as  before,  of  eight 
millions  and  a  half. 

This,  according  to  the  returns  up  to  September, 
1819.  But,  it  is  proper  to  remark,  that  a  portion 
of  the  lands  sold  at  St.  Stephens,  lie  in  the  State 
of  Mississippi.  The  amount,  however,  due  for 
them  in  that  State  is  not  very  great,  and  the  lands 
sold  at  tbat  office  are  by  far  the  lowest  in  Ala- 
bama. The  price  given  there  is,  on  the  average, 
only  about  two  dollars  and  thirty-eight  cenut  the 


acre ;  while  at  Cahawba  it  is  about  three  dollars 
and  seventy  cents;  and,  at  Huntsville,  about  five 
dollars  and  ninetv  cents!  A  single  township  in 
the  Tennessee  yaUey  was  sold  for  half  a  million  of 
dollars — upwards  of  twenty  dollars  the  acre. — 
Many  tracts,  for  actual  settlement,  were  sold  at 
thirty  and  forty  dollars,  and  one  as  high  as  sev- 
enty-eight dollars ;  sites  for  towns,  still  higher. 

Nine  hundred  and  fifty-one  thousand  one  hun- 
dred and  thirty-one  acres  have  been  sold,  at  St. 
Stephens,  for  $2,266,076.  Suppose  that,  of  this 
sum,  there  is  due,  in  Mississippi,  $834,270 ;  and 
this  is  perhaps  near  the  truth,  it  certainly  does  not 
exceed  it.  This  would  reduce  the  debt  of  Ala- 
bama, in  round  numbers,  to  ten  millions  of  dollars, 
and  would  reduce  the  number  of  acres  sold  in 
Alabama  to  three  thousand  two  hundred  and 
ninety-six  thousand,  six  hundred  and  ninety-three; 
calculating  all  lands  sold  at  St.  Stephens  at  the 
same  average  price,  while,  in  fact,  the  portion 
which  lies  in  Mississippi  was  sold  before  the  era 
of  distraction,  and  at  scarcely  more  than  the  old 
minimum  price.  Could  we  speak  in  exact  terms, 
the  number  of  acres  sold  lying  in  Cahawba  would 
be  still  fewer,  and  the  relative  price  greater ;  and  the 
excess  of  price  which  has  been  given  and  promised 
there,  over  that  for  an  equal  number  of  acres  else- 
where, would  be  still  further  increased.  Say, 
however,  that  it  is  eight  millions,  and  it  cannot  be 
made  less,  from  the  tables,  by  any  practical  calcu- 
lation, and  what  shall  be  said  of  it?  A  debt  of 
ten  millions  from  a  single  State — of  which  eight 
millions  is  mere  excess  of  price — a  sum  given,  or 
rather  promised,  in  Alabama,  beyond  the  sum 
given  or  promised,  anywhere  else,  for  the  same 
n umber  of  acres.  Does  it  not  make  a  strone  claim 
upon  your  clemency?  And  will  you  refuse  all 
manner  of  relief?  You  will  not,  you  cannot. 
But  this  bill  is  general.  It  affords  no  special  re- 
lief to  Alabama. 

I  fear,  sir,  that  I  have  already  trespassed  too 
long  on  the  patience  of  the  Senate,  fatiguing  oth- 
ers even  more  than  I  fatigue  myself.  But  the 
deep  interest  of  my  constituents  in  the  subject 
must  plead  my  apology.  Indulge  me,  therefore, 
a  few  moments  longer,  and  let  us  see  if  we  cannot 
unravel  the  mystery  of  these  high  prices  in  Ala- 
bama— the  causes  of  this  enormous  debt.  Sir, 
there  is  no  mystery  in  it ;  the  causes  are  obvious, 
and  the  finger  of  the  Government  is  visible 
throughout  the  whole  transaction. 

Almost  the  whole  of  the  debt  of  Alabama  has 
been  contracted  since  the  war,  and  during  the 

geriod  of  our  highest  apparent  prosperity.  The 
rst  sales  took  place  in  August,  1817,  and  in  Feb- 
ruary and  March,  1818.  It  was  an  era,  not  merely 
of  plenty,  but  of  superabundance ;  and  it  begat  a 
thousand  wild  schemes  of  every  sort  and  char- 
acter. The  spirit  of  speculation  possessed  almast 
the  entire  mass  of  society.  You  yourselves  were 
infected  with  the  contagion  of  extravagance. 
The  national  coffers  were  overflowing,  and  you 
busied  yourselves  in  devising  new  modes  of  ex- 
pending your  excessive  wealth.  You  gave  the 
tone,  the  people  caught  and  echoed  it.  Every- 
where visions  of  magnificence  occupied  and  heated 
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the  public  mind.  The  circulating  medium  was 
everywhere  unnaturally  abundant,  but  nowhere  so 
mucn  so  as  in  Alabama.  About  seventy  banks 
were  just  instituted  in  the  neighboring  states  of 
Tennessee  and  Kentucky.  If  they  were  without 
capital  what  did  that  signify  ?  Their  paper  was 
receivable  in  your  land  offices  where  it  was  as 
good  as  gold  or  silver.  They  were  anxious  to 
lend.  Everybody  who  could  muster  a  couple  of 
endorsers  could  borrow.  Capital  was  not  neces- 
sary either  to  the  banks  or  their  customers.  Credit 
was  all,  and  credit  was  universal.  Everything 
was  fictitious.  No  man  was  without  money,  or 
the  representative  of  money.  Cotton  was  selling 
at  twenty-five  cents  the  pound,  and  all  other  arti- 
cles in  proportion — ^that  being  there  the  common 
standard  of  appraisement,  the  measure  of  value. 
This  state  of  things  was  naturally  calculated  to 
produce  the  most  unhappy  results.  But  there  was 
another  circumstance  wnich  must  not  be  forgot- 
ten. It  aggravated  these  evils  unspeakably.  It 
had  a  prime  agency  in  the  events  which  followed ; 
of  which  agency  you  were  directly  the  authors. 
This  was  the  Mississippi  stock,  the  fruit  of  the 
Yazoo  compromise,  upwards  of  four  millions  of 
which  were  issued  by  you,  and  made  receivable  m 
payaient  for  lands  m  Alabama  and  Mississippi, 
and  nowhere  else.  This  stock,  bearing  no  inter- 
est and  owned  chiefly  in  the  East,  was  bought  up 
at  a  large  discount  for  the  purpose  of  being  invested 
in  lands.  It  doubled  the  money  of  Alabama.  It 
destroyed  the  salutary  proportion  between  the  cir- 
culating medium  and  the  commodity  in  the  mar- 
ket. It  produced  an  artificial  scarcity  of  land,  and 
the  high  prices  induced  by  scarcity.  The  holder 
of  the  stock  thought  himself  warranted  to  bid  be- 
yond the  specie  value,  to  the  extent  of  his  discount, 
forgetting  that  the  remaining  instalments  must, 
after  the  absorption  of  the  stock,  be  paid  in  cash. 
Those  who  had  no  stock  were  compelled  to  go  up 
to  the  stock  price,  or  lose  the  lands  on  which  they 
had  fixed  their  affections. 

The  madness  was  general,  it  was  epidemic. 
The  most  prudent  and  calculating  men  were  car- 
ried away  with  the  rest.  Land  was  the  philoso- 
pher's stone.  To  buy  it  was  to  be  rich.  Alas ! 
the  mines  which  it  promised  to  the  distempered 
fancy  of  the  purchaser  have  proved  to  be  like  those 
of  the  fable  on  which  repose  the  ends  of  the  boy's 
rainbow.  We  have  seen  the  consequence  of  tnis 
excessive  excitement,  this  paroxysm  of  speculation 
— an  enormous  debt  which  never  will  be  paid, 
which  never  can  be  paid.  Yes,  sir,  I  say  it  cannot 
be  paid.  The  white  population  is  about  one  hun- 
dred thousand.  The  debt  is  one  hundred  dollars 
each.  Say  that  the  sexes  are  equal,  and  the  debt  is 
two  hundred  dollars  for  every  male.  Say  that  the 
heads  of  families,  the  real  buyers  of  the  land,  and 
the  actual  debtors,  are  twenty  thousand,  and  the 
debt  is  &ye  hundred  each !  And  what  is  the  situa- 
atton  of  Alabama  now,  and  what  are  her  means 
of  payment  ?  Sir,  it  is  a  fearful  question  for  her. 
Remember  that  you  are  told  from  high  authority 
that  the  total  currency  of  the  Union  has  been  sud- 
denly reduced  from  one  hundred  and  ten  to  forty- 
five  millions  of  dollars,  fifty-four  per  cent,  more  than 


one-half.  The  seventy  banks  whose  paper  inaii- 
dated  Alabama  have  siiut  op  shop,  or  are  curtail- 
ing their  discounts,  and  pressing  for  payment  of 
those  very  loans  which  they  were  so  eager  to  makc^ 
What  is  left  floating  of  Mississippi  stock  is  nearly 
at  par.  Cotton  has  fallen  to  ten  cents,  and  every 
thing  else  in  the  same  proportion.  But  the  paper 
which  buys  cotton  at  ten  cents  will  not  nay  the 
debt  of  Alabama.  You  have  repudiated  tne  sev- 
enty  banks.  You  will  not  receive  their  notes ;  and 
the  planter  who  owes  yon  must  exchange  one  hun- 
dred dollars  in  these  vile  rags  for  eighty-five  dot* 
lars  of  such  as  will  pass  muster  at  the  land  ofllees* 
You  must  have  spcie  or  the  paper  of  specie  pa j* 
ing  banks,  and  these  are  at  a  premium  of  fifteen 
per  cent.  This  fact  you  have  in  a  memorial  out 
your  table,  and  it  is  indisputably  true.  To  expect 
payment  of  ten  millions  from  a  people  so  distressed 
IS  to  expect  impossibilities,  is  to  call  for  a  miracle 
which  will  not  be  wrought  in  our  day.  The  Sen- 
ate cannot  have  forgotten  the  strong  expression  of 
an  eloquent  gentleman,  (Mr.  King,  of  New  York,) 
whose  long  experience,  rich  and  various  attain- 
ments, and  great  abilities  are  so  well  known  and 
appreciated,  and  whose  opinions  in  regard  to  all 
questions  touching  the  public  lands,  have  always 
commanded  respect  and  influence.  Speaking  on 
this  subject  at  the  last  session,  he  said  that  the  debt 
of  Alabama  grew  out  of  ^'a  contract  which  never 
'  would  be  enforced,  which  never  could  be  en- 
'  forced,  and  which  never  ou^ht  to  be  enforced  i 
^  and  that,  as  an  individual,  U  the  case  were  his 
'  own,  he  could  not,  in  equity  and  good  conscience^ 
'  enforce  it."  I  rejoiced  to  hear  him  add,  frankly 
and  emphatically,  that  relief  of  some  sort  must  be 
granted ;  and  that,  at  the  proper  time,  he  would 
ffo  all  reasonable  lengths  to  make  that  relief  ef- 
fective and  ample,  xhe  time  has  arrived,  and  I 
call  upon  him  to  redeem  his  pledge,  and  I  have  no 
doubt  that  he  will  redeem  it. 

Once  more,  sir,  to  the  bill.  Without  transfer,  no 
reasonable  man  can  expect  a  speedy  extincujah- 
ment  of  the  Alabama  debt.  To  pay  ten  millionsi 
according  to  the  contract,  is  out  or  the  question* 
Nor  will  your  second  section,  which  offers  a  pre- 
mium for  prompt  pajrment,  accomplish  that  object, 
because  the  money  is  not  to  be  had.  The  com- 
mittee contemplate  a  deduction  of  three-eighths 
from  the  balance  due.  The  debt  being  $10,000,000^ 
this  discount  would  reduce  it  to  97,SX),000,  a  som 
certainly  not  within  the  power  of  the  State  to 
command  by  the  30th  September  next  It  is  clear 
to  me  that  the  principle  on  which  the  committee 
proceed,  demands  that  the  deduction  should  be 
made  from  the  original  price,  the  entire  purchase 
money,  since  the  current  value  of  the  whole  land 
is  les&ened  in  that  proportion  by  the  change  of  sys* 
tem.  If  you  legislate  on  that  principle  at  all,  as  I 
think  you  ought,  you  should  give  it  full  scope ;  and 
I  shall,  at  a  proper  time,  move  to  amend  the  sec- 
tion accordingly.  But,  even  suppose  the  amend-^ 
ment  made,  and  a  discount  of  thirty-seven  and  a 
half  per  cent  allowed  on  the  original  price^  ^^^ 
would  then  remain  to  be  paid  upwards  of  s>*  ?Tl 
lions  of  dollars,  a  sum  still  far  beyond  the  reacn  oc 
the  State  within  the  limited  period.    You  «»^ 
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resort,  then,  to  other  principles,  or  expect  general 
forfeiture  and  distress.  Transfer  is  one  of  those 
principles.  It  is  hest  for  you  and  for  your  debtor. 
Let  us  look  at  its  operation.  Let  us  assume  that 
on&>fourth  only  has  oeen  paid :  and  let  us  suppose, 
£br  the  sake  of  illustration,  what,  however,  is  cet^ 
taioly  not  the  fact,  that  all  the  lands  are  of  equal 
Yalue,  and  have  cost  the  same  price.  Suppose 
half  to  be  surrendered  to  the  United  States.  This 
would  reduce  the  debt  one-half,  viz :  to  five  mil- 
lion dollars,  and  that  without  any  deduction  of 
price.  Transfer  the  payment  of  one-fourth  already 
made  on  ^e  part  surrendered,  and  apply  it  towards 
a  discharge  on  the  part  retained,  and  the  debt 
would  then  amount  to  $3,750,000,  a  prodigious 
difference,  certainly ;  but  even  this  sum  could  not 
be  reasonablv  expected  bj  the  30th  Sentember. 
Thb  shows  the  necessity  ot  calling  in  the  &st  prin- 
ciple of  the  bill — ^the  prolonged  credit  by  instal- 
mentSi  And  this  is  the  more  necessary  for  that 
meritorious  class  who  have  not  the  means  of  trans- 
fer, owning  but  one  tract,  and  who  will  not  be 
able  to  make  prompt  payment. 

Sir,  I  repeat  that  the  change  of  system  impera- 
tively calls  upon  you  to  grant  relief.  Many  of  the 
Representatives  of  the  debtor  States  approved  the 
change,  and  contributed  by  their  votes  to  effect  it. 
They  Uiought  the  credit  system  injurious  to  the 
communities  whose  interests  it  was  thm  peculiar 
province  to  guard.  That  system  exhausted  the 
new  States,  and  kept  them  poor  and  in  debt.  Men 
laid  out  all  their  money  in  the  first  instalment,  and 
staked  their  hopes  and  mortgag^  their  future 
eanungs  for  the  payment  of  the  residue.  The  sys- 
tem quadrupled  the  power  and  inducement  to  buy, 
without  increasing  adequately  the  ability  to  pay. 
The  quantity  purchased  was  almost  always  mea- 
sured by  the  amount  of  the  first  instalment.  The 
new  system  deals  not  in  hopes  and  fears ;  it  leaves 
no  man  in  suspense ;  it  offers  no  check  to  the  march 
of  improvement.  The  purchaser  feels  erect  and 
independent ;  he  dreads  no  accident ;  he  dreams 
not  of  forfeiture.  He  has  the  patent  at  once  in 
his  pocket ;  and  the  soil  he  tills  is  emphatically 
hia  own.  He  erects  his  cabin  with  a  sturdy  d^ 
light,  and  he  sows  in  the  confident  hope  of  reaping 
the  increase.  Happv  had  it  been  for  Alabama,  in 
particular,  had  the  cnange  been  made  before  Au- 
«st,  1817.  How  vastly  diferent  would  have  been 
Ser  situation !  She  could  have  laid  out  no  more 
money,  for  she  laid  out  all ;  but  she  would  have  had 
her  lands  for  the  same  money,  and  been  free  from 
debt;  she  would  have  had  patents  instead  of  certifi- 
cates. The  Representatives  of  the  new  States,  there- 
fore, gave  their  sanction  to  the  change  of  system. 
But  they  warned  you  at  the  same  time  of  tne  im- 
mediate and  necessary  efi^ts  of  that  change.  The 
abolition  of  credit  was  not  all.  You  reduced  the 
pBtoe  of  your  lands  from  two  dollars  to  one  dollar 
anci  twenty-five  cents  the  acre.  They  pointed  out 
t^  vott  how  this  would  affect  former  purchasers, 
ana  reduce  the  value  of  their  lands ;  ana  they  con- 
tended that  this  redaction  gave  those  purchasers  a 
fildr  and  equHaUe  claim  to  relief  to  the  full  extent 
dl  tiiat  deduction.  The  justness  of  the  claim  was 
lot  denied. 


Mr.  President,  a  word  or  two  more,  and  I  have 
done.  It  was  proposed  at  the  last  session  to  incor- 
porate the  principles  of  relief  in  the  lull  then  be> 
tore  the  Senate.  Grentlemen  said,  '^  No,  it  is  not 
time  yet.  Change  the  system,  and  we  will  sive 
you  relief— reasonable,  adequate,  full  relief,  Pot 
a  stop  to  the  further  increase  of  the  debt,  and  you 
shall  have  your  own  terms ;  but  we  will  not  em- 
barrass the  bill  with  any  thing  extraneous  to  the 
change,  lest  we  endanger  its  passage.  Call  upon 
us  next  year,  and  your  griefs  shall  be  hraled." 
Well,  sir,  we  now  make  the  call ;  we  set  fcnrth  our 
case.  The  President  recommends  relid*;  your 
Minister  of  Finance  advises ;  your  committee  re- 
ports ;  the  nation  expects  it.  Individuals  petition ; 
nay,  whole  States  supplicate  your  clemency,  in- 
voxe  your  maxnanimity^  and  demand  the  measure 
of  a  just  and  nberal  equity  at  your  hands.  Their 
prosperity  is  also  that  of  tne  Union,  of  which  they 
are  the  fruit,  and  which  they  have  gallantly  de- 
fended with  their  blood.  Nothing  can  g[ive  to 
foreign  nations  so  grand  and  imposing  an  idea  of 
your  extent,  your  strength,  and  your  resources,  as 
this  rapid  expansion  olthe  Republic,  and  the  al- 
most magical  filling  up  of  so  many  new  States^ 
won  from  the  savage  and  the  wilderness,  for  the 
use  and  habitation  of  freemen — ^your  sons  and 
brothers.  Seven  of  these  new  States  and  two 
Territories  await  vrith  solicitude  the  fate  you  ase 

Sreparing  for  them.  Your  decree  can  make  them 
ourish,  or  make  them  fade ;  can  cripple  them  for 
a  long  series  of  years,  or  strike  off  the  bonds  which 
fetter  them ;  cramping  their  young  limbs,  and  re- 
tarding their  free  growth,  it  is  lor  you  now  to 
determine  whether  they  shall  be  stifled  by  the  hor- 
rible incubus  of  this  debt,  which  presses  upon 
their  vitals,  paralyizing  their  energies,  and  arrest- 
ing the  wholesome  play  of  their  organs :  whether 
they  shall  be  crushed  by  this  gigantic  Colossus, 
which  bestrides  the  vast  and  fertue  region  of  the 
West,  with  one  foot  in  the  Gulf  of  Mexico,  and 
the  other  I  know  not  where— on  the  shores  of  the 
lakes,  on  the  summit  of  the  Stony  Mountains,  un- 
der whose  "  huge  legs"  your  fellow  citizens  in  that 
auarter  "  must  peep  about"  to  find  the  grave  of 
wit  hopes  and  fortunes ! 

When  Mr.  W.  had  concluded — 

Mr.  MoRBiL  spoke  briefly  in  support  of  the  bill 
as  it  stood,  and  against  recommitment. 

On  the  question  to  agree  to  the  above  motion, 
Mr.  Smith  asked  to  be  excused  from  voting  on 
this,  and  all  other  questions  that  may  arise  on  said 
bill  in  the  Senate,  and  stated  as  a  reason  why  he 
should  be  excused,  that,  being  a  purchaser  of  pub* 
lie  lands  in  Alabama,  and  not  residine  therein,  he 
was  interested  in  the  provisions  of  the  bill ;  and 
on  the  question  to  grant  the  leave  asked,  it  was 
determined  in  the  negative. 

The  question  being  taken  on  the  motion  to  re- 
commit the  bill,  it  was  negatived  without  a  divi- 
sion. 

Mr.  Thomas  then  offered  a  substitute  for  the 
first  section  of  the  bill,  (not  affecting  any  princi- 
ple of  the  bill,  but  intended  to  render  its  meaning 
clearer,)  which  vnis  ordered  to  be  printed;  and  the 
Senate  adjourned. 
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Tuesday,  January  23. 

On  motion  by  Mr.  Williams,  of  Tennessee,  the 
Senate  took  up  and  considered  the  motion  of  the 
12th  of  December,  to  discharge  the  Committee  on 
Military  A&irs  from  the  consideration  of  the  pe- 
tition of  Rebecca  Hodgson,  and  agreed  thereto ; 
and  it  was  referred  to  a  sdect  committee,  to  con- 
sider and  report  thereon ;  and  Messrs.  Pinknbt, 
W1LUAM8  of  Tennessee,  and  Macon,  were  ad- 
pointed  the  committee. 

Mr.  HoRssT  presented  the  petition  of  the  Presi- 
dent and  Directors  of  the  Union  Bank  of  George- 
town, in  behalf  of  the  stockholders,  praring  an 
extension  of  the  charter  of  said  bank ;  and  the  pe- 
tition was  read,  and  referred  to  the  Committee  on 
the  District  of  Columbia. 

Mr.  Roberts  presented  the  memorial  of  the  mer- 
chants, traders,  manufacturers,  mechanics,  land- 
lords, and  others,  of  the  city  of  Philadelphia,  pray- 
ing that  a  duty  of  ten  per  cent,  may  be  imposed 
on  all  merchandise  sold  at  auction,  when  disposed 
of  in  original  packages,  and  fifteen  i>er  cent,  when 
so  sold  in  less  quantiti^  with  certain  exceptions ; 
and  the  memorial  was  read,  and  referred  to  the 
Committee  on  Commerce  and  Manufactures. 

Mr.  Eaton  presented  the  petition  of  Qeat^p 
Harpole ;  and^  also,  the  petition  of  Drury  Bettis, 
seyerally  praying  to  be  compensated  for  a  horse 
lost  while  in  the  military  service  of  the  United 
States ;  and  the  petitions  were  severf  Uy  read,  and 
referred  to  the  Committee  of  Claims. 

Mr.  Tbomas,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  bill,  entitled 
**An  act  to  extend  the  time  for  locating  Virginia 
Military  Land  Warrants,  and  returning  sunrevs 
thereon  to  the  General  Land  Office,"  reported  tne 
same  without  amendment. 

Mr.  Roberts,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  Nathaniel 
Mc Warren,  made  a  report,  accompanied  by  a  res- 
olution, that  the  petitioner  have  leave  to  withdraw 
bis  petition.     The  report  and  resolution  were  read. 

Mr.  Johnson,  of  Louisiana,  submitted  the  fol- 
lowing motion  for  consideration : 

RuShedt  That  the  Committee  on  Pnbtic  Lmnds  be 
instructed  to  inqatre  into  the  expediency  of  granting 
to  every  peceon  now  iMiding  on,  and  to  those  who 
may  hereefter  settle  on  the  public  lands  on  the  bank 
of  the  Mississippi  river,  within  the  State  of  Louisiana, 
Ibe  right  of  pre-emption  to  a  tract  of  snch  land  at  the 
minjiqnyn  pnoe  fixed  by  law  for  the  sale  of  the  pablic 
lands  of  the  United  States,  on  condition  that  tnch  per- 
sons shall  make  and  keep  up  a  substantial  levee  in 
front  of  the  same. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  on  Public  Lands  on  the  petition  of 
the  chiefe  of  the  Choctaw  Indians,  praying  that 
Silas  Dinsmore  may  be  confirmed  in  his  title  to  a 
tract  of  land  \  and,  in  concurrence  therewith,  re- 
solved that  the  prayer  of  the  petitioners  ought  not 
to  be  granted. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Public  Lands  on  the 
petition  of  the  trustees  of  Worthinffton  College. 
m  the  State  of  Ohio ;  and  it  was  furtner  postponed 
until  to-morrow. 


The  bill  concernin|[  Thomas  Shields  and  others 
was  read  the  second  time. 

The  Senate  took  up  and  considered,  as  in  Com-^ 
mittee  of  the  Whole,  the  bill  for  the  relief  of  the 
purchasers  of  the  public  lands  prior  to  the  first  dav 
of  July,  1820,  together  with  the  proposed  amcn^ 
ment ;  and,  on  motion,  by  Mr.  King,  of  New  York, 
the  bill  was  laid  on  the  table. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  continue  in 
force,  for  a  further  time,  the  act,  entitled  "An  act 
for  establishing  trading  houses  with  the  Indian 
tribes ;"  and,  on  motion,  by  Mr.  Holbies,  of  Mis- 
sissippi, it  was  laid  on  the  table. 

A  message  from  the  House  of  Rqircsentatircs 
informed  the  Senate  that  the  House  have  passed  a 
biU,  entitled  "An  act  to  reduce  and  fix  tne  Mili- 
tary Peace  Establishment  of  the  United  States ;" 
and,  a  bill,  entitled  "An  act  to  continue  in  force 
an  act,  entitled  'An  act  to  provide  for  persons  who 
were  disabled  by  known  wounds  received  in  the 
Revolutionary  war,  and  for  other  purposes:'^  in 
which  bills  they  request  the  concurrence  of  the 
Senate. 


Wednesday,  January  24. 

Mr.  Johnson,  of  Louisiana,  nresented  the  peti- 
tion of  Louis  Lauret,  a  native  of  Orthez^in  France, 
an  alien,  residing  in  Louisiana,  praying  to  be  ad- 
mitted to  the  privileges  of  a  citizen  of  the  United 
States  at  an  earlier  period  than  is  authorized  by 
existing  laws ;  and  the  petition  was  read,  and  re- 
ferred to  the  Committee  on  the  Judiciary. 

Mr.  Dana  presented  the  petition  of  Ezekiel  P. 
Belden,  of  Connecticut,  who  was  a  captain  of 
cavalry  in  the  Revolutionary  army,  praymg  to  be 
allowed  half  pay;  and  the  petition  was  read,  and 
referred  to  the  Committee  on  Military  Affiiirs. 

Mr.  Sanford  presented  the  petition  of  Nathaniel 
AUen,  of  New  York,  praying  to  be  allowed,  in  the 
settlement  of  his  accounts  as  paymaster  of  the 
New  York  militia,  on  the  northern  and  weitsni 
frontiers,  in  the  year  1812,  the  disbursements  made 
by  him  D)r  virtue  of  orders  from  Governor  Tomp- 
kins to  said  militia,  for  clothing ;  and  the  petition 
was  read,  and  referred  to  the  Committee  on  Mili** 
tary  Afiairs. 

Mr.  Sanford,  from  the  Committee  on  Finance, 
to  whom  was  referred  the  memorial  of  Paul  La- 
nusse  and  F.  Bailly  Blanchard,  made  a  report  ac- 
companied by  a  resolution,  that  the  prayer  of  the 
memorial  be  not  granted.  The  report  and  resolu- 
tion were  read. 

The  two  bills  from  the  House  of  Representatives 
yesterday  brought  up  for  concurrence  were  seve> 
rally  read  the  first  and  second  time  by  unanimous 
consent ;  and  the  bill,  entitled  "An  act  to  reduce 
and  fix  the  Military  Peace  Establishment  of  the 
United  States,"  was  referred  to  the  Committee  on 
Military  Afiairs. 

On  motion,  the  bill,  entitled  "An  act  to  continue 
in  force  an  act  Entitled  *An  act  to  provide  for  pCT- 
sons  who  were  disabled  by  known  wounds  received 
in  the  Revolutionary  war,  and  for  other  purposes ;. 
was  referred  to  the  Committee  on  Pensions. 
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The  Senate  proceeded  to  consider  the  motion 
of  yesterday,  instructios  the  Committee  on  Public 
Lands  to  inquire  into  tne  expediency  of  ff ranting 
to  actual  settlers  on  the  public  lands  on  tne  bans 
of  the  Mississippi,  in  Louisiana,  the  right  of  pre- 
emption on  certain  conditions ;  and  agreed  thereto. 

The  Senate  proceeded  to  consider  the  report  of  the 
Committee  of  Claims  on  the  petition  of  Nathaniel 
Mc Warren;  and,  in  concurrence  therewith,  re- 
solved that  the  petitioner  have  leave  to  withdraw 
hispetition. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Public  Lands  on  the 
petition  of  the  trustees  of  Worth ington  College, 
m  Ohio ;  and.  on  motion  by  Mr.  Ruooles,  it  was 
laid  on  the  taole. 

The  Senate  took  up  and  considered,  as  in  Com- 
mittee of  the  Whole,  the  bill  to  continue  in  force 
the  act,  entitled  "An  act  for  establishing  trading- 
houses  with  the  Indian  tribes ;  and  the  considera- 
tion thereof  was  postponed  to  Friday  next 

The  Senate  took  up  and  considered,  as  in  Com- 
mittee of  the  Whole,  the  bill  for  the  better  regu- 
lation of  the  trade  with  the  Indian  tribes;  and, 
on  motion  by  Mr.  Trimble,  to  amend  the  bill  by 
striking  out  all  after  the  enacting  clause  and  in- 
serting a  new  draught,  the  consideration  of  the 
bill  was  postponed  to  Friday  next. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  authorizing  the  pay- 
ment of  a  sum  of  money  to  John  Gooding  and 
James  Williams ;  and  it  was  postponed  until  to- 
morrow. 

The  bill  exnlanatory  of  the  act  of  the  last  ses- 
sion for  the  relief  of  James  L.  Cathcart ;  the  bill 
for  the  relief  of  John  Coffee ;  and  the  bill  for  the 
relief  of  Nicholas  Perkins,  were  severally  consid- 
ered in  Committee  of  the  Whole,  and  were  or- 
dered to  a  third  reading. 

The  bill  granting  to  the  Grovernor  of  Louisiana, 
(for  the  time  being)  two  tracts  of  land  in  the 
county  of  Point  Coupee,  (for  the  benefit  of  the 
people  of  that  countv.  for  the  purpose  of  estab- 
lishing thereon  a  public  seminary  of  education,) 
was  taken  up. 

The  bill  was  explained  and  supported  by  Mr. 
Johnson,  of  Louisiana,  and,  having  been  amend- 
ed, was  postponed  until  to-morrow. 

MARQUIS  DE  MAI80N  ROUGE. 

The  Senate  next  took  up  the  bill  reported  by 
the  Committee  on  the  Public  Lands,  confirming 
the  title  of  the  Marquis  de  Maison  Rouge  to  a 
tract  of  land  on  the  Washita  river,  in  the  State 
of  Louisiana,  granted  to  him  by  the  Spanish 
Government,  on  the  20th  of  June,  1797.  [The 
title  covers  a  tract  of  thirty  square  leagues,  and 
comes  before  Coneress  for  confirmation  by  peti- 
tion from  Daniel  W.  Coxe,  who  claims  unaer  the 
title  of  de  Maison  Rouge,  and  holds  the  greater 
part  of  the  immense  tract  which  that  title  em- 
oraces.] 

The  bill  was  accompanied  by'  a  long  report 
from  the  committee,  setting  forth  the  facts  of  the 
ease,  and  the  principles  on  which  the  bill  was  pre- 
dicated. 


Mr.  Eaton  spoke  at  some  length  against  the 
bill,  and  the  reasoning  of  the  report. 

The  bill  and  report  were  supported  by  Mr. 
LowRiE  and  Mr.  Van  Dyke. 

Mr.  Johnson,  of  Louisiana,  offered  an  amend- 
ment to  the  bill,  expressly  to  prevent  its  interfer- 
ence with  any  of  the  Spanish  grants,  which  have 
been  recommended  for  confirmation  by  the  board 
of  commissioners  of  the  western  land  district  of 
Louisiana,  and  since  confirmed  bv  Congress — and 
he  spoke  to  show  the  necessity  or  such  a  provision 
in  the  bill.  Whereupon,  the  bill  waR,  on  motion 
of  Mr.  King,  of  Alabama,  postponed  to  Friday. 

The  Senate  again  took  up  the  bill  granting  re- 
lief to  the  purchasers  of  public  lands  prior  to  the 
1st  of  July,  1820. 

A  good  deal  of  discussion  again  took  place  on 
this  bill,  principally  on  amendments  offered  to  it ; 
none  of  which,  however,  of  a  material  character, 
were  agreed  to.  The  bill  was,  after  some  time, 
again  laid  on  the  table. 


Thdrsdat,  January  25. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed  a 
bill,  entitled  "An  act  for  the  relief  of  the  family 
of  the  late  Oliver  Hazard  Perry,  Esq.,"  a  bill,  en- 
titled "An  act  for  the  relief  of  Jacob  Hunsinger ;" 
a  bill,  entitled  an  act  extending  the  time  for  issu- 
ing and  locatinff  military  land  warrants  to  officers 
and  soldiers  of  the  Revolutionary  army;"  a  bill, 
entitled  "An  act  for  the  relief  ot  Joseph  McNiel;" 
a  bill,  entitled  "An  act  for  the  relief  of  Alexander 
Milne ;"  a  bill,  entitled  "An  act  for  the  relief  oi 
Lewis  H.  Guerlain ;"  a  bill,  entitled  "An  act  for 
the  relief  of  John  Rodriguez ;"  a  bill,  entitled 
"An  act  to  regulate  the  location  of  land  warrants, 
and  the  issuing  of  patents  in  certain  cases ;"  a  bill, 
entitled  "An  act  for  the  relief  of  Francis  B.  Lan- 
ffuille;"  a  bill,  entitled  "An  act  for  the  relief  of 
James  Brady ;"  a  bill,  entitled  "An  act  for  the 
relief  of  Bartholomew  Duverge ;"  and  a  bill,  en- 
titled "An  act  to  alter  the  times  of  holdine  the 
District  Court  in  the  northern  District  of  New 
York ;"  and  also,  a  "  Resolution  to  suspend  the 
recruiting  service  for  a  limited  time;"  in  which 
bills  and  resolution  they  request  the  concurrence 
of  the  Senate. 

The  said  bills  and  resolution  were  severally 
read  the  first  and  second  times  by  unanimous 
consent. 

The  bill,  entitled  "An  act  for  the  relief  of  Jacob 
Hunsinger;"  the  bill,  entitled  "An  act  extending 
the  time  for  issuing  and  locating  military  land 
warrants  to  officers  and  soldiers  of  the  Revolu- 
tionary army ;"  the  bill,  entitled  "An  act  to  ref- 
late the  location  of  Ian  a  warrants,  and  the  issuing 
of  patents  in  certain  cases ;"  and  the  bill,  entitled 
"An  act  for  the  relief  of  James  Brady,"  were 
severally  referred  to  the  Committee  on  Public 
Lands. 

The  bill,  entitled  "An  act  for  the  relief  of  the 
family  of  the  late  Oliver  Hazard  Perry,  Esq.," 
was  referred  to  the  Committee  on  Naval  Affairs. 

The  bill,  entitled  "An  act  for  the  relief  of  Jo- 
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seph  McNiel ;"  the  bill,  entitled  "An  act  for  the 
relief  of  Alexander  Milne ;"  the  bill,  entitled  '^An 
act  for  the  relief  of  Lewis  H.  Guerlain ;"  the  bill, 
entitled  "An  act  for  the  relief  of  John  Rodri|?uez ;" 
the  bill,  entitled  "An  act  for  the  relief  of  Francis 
B.  Langnille ;"  and  the  bill,  entitled  "An  act  for 
the  relief  of  Bartholomew  DuTerse ;"  were  sey- 
erallv  referred  to  the  Committee  of  Claims. 

Tne  bill,  entitled  "An  act  to  alter  the  times  of 
holding  the  District  Court  in  the  northern  Dis- 
trict of  New  York,"  was  referred  to  the  Commit- 
tee on  the  Judiciary. 

The  "  Resolution  to  suspend  the  recruiting  ser- 
vice for  a  limited  time,'*  was  referred  to  the  Com- 
mittee on  Military  AlBairs. 

Mr.  Tbimble  presented  the  memorial  of  Bar- 
tholome^w  Shaumburg,  of  the  city  of  New  Or- 
leans, praying  to  be  repaid  the  sum  of  $3,000, 
intrusted  to  him  by  the  paymaster  of  the  8th  regi- 
ment of  infantry  at  New  Orleans  in  June,  1817, 
to  be  delivered  to  James  P.  Harrison,  for  the  pay- 
ment of  a  detachment  of  the  said  regiment  at 
Fort  Selden,  and  which  was  by  him  delivered  to 
Major  Riddle,  then  acting  as  quartermaster  at 
said  fort,  to  be  conveyed  for  that  purpose,  and  by 
him  lost;  and  the  memorial  was  read,  and  re- 
ferred to  the  Committee  of  Claims. 

Mr.  Chanoler  presented  the  petition  of  Job 
Shurborn,  of  the  State  of  Maine,  praying  a  pen- 
sion in  consideration  of  Revolutionary  services ; 
and  the  petition  was  read,  and  referred  to  the 
Committee  on  Pensions. 

Mr.  Otis  presented  the  petition  of  Joshua  Au- 
bin,  of  Boston,  the  petition  of  William  White- 
head, of  New  York ;  and  the  petition  of  James 
Graham,  also  of  New  York,  praying  the  restitu- 
tion of  certain  moneys  paid  by  them  respectively 
for  duties  wrongfully  exacted  on  goods  imported 
by  them  into  Castine  in  the  year  1814 ;  and  the 
petitions  were  severally  read,  and  referred  to  the 
Committee  on  Finance* 

Mr.  Horsey  presented  the  memorial  of  the 
Mayor,  members  of  the  Board  of  Aldermen,  and 
of  the  Common  Council,  of  the  City  of  Wasnins- 
ton,  soliciting  Congress  to  direct  astronomical  ob- 
servations to  be  made  in  the  said  citv,  with  a  view 
to  the  establishment  of  a  principal  meridian  for 
the  United  States;  and  he  abo  presented  the  me- 
morial of  the  President  and  Directors  of  the  Far- 
mers and  Mechanics'  Bank  of  Georgetown,  pray- 
ing an  extension  of  the  charter  of  said  bank ;  and 
the  memorials  were  readj  and  severally  referred  to 
the  Committee  on  the  District  of  Columbia. 

Mr.  Johnson,  of  Louisiana,  gave  notice  that, 
to-morrow,  he  snould  ask  leave  to  bring  in  a  bill 
to  authorize  the  clerk  of  the  district  court  of  the 
United  States  for  the  district  of  Louisiana,  to  ap- 
point a  deputy  to  aid  him  in  discharging  the  duties 
of  his  office. 

Mr.  Eaton  gave  notice  that,  to-morrow,  he 
should  ask  leave  to  bring  in  a  bill  supplementary 
of  an  act  passed  at  the  last  session  of  Congress,  for 
the  relief  of  John  Harding  and  others. 

Mr.  Kino,  of  Alabama,  obtained  leave  to  bring 
in  a  bill  to  establish  the  district  of  Blakeley ;  and 
the  bill  was  read,  and  passed  to  a  second  reading. 


Mr.  Van  Dyke,  from  the  same  committee,  to 
whom  was  referred  the  petition  of  Jacob  Barker, 
made  a  report,  accompanied  bv  a  resolution,  that 
the  prayer  of  the  petitioner  ougnt  not  to  be  granted. 
The  report  and  resolution  were  read. 

Mr.  Roberts,  from  the  same  committee,  to 
whom  was  referred  the  bill  from  the  House  of 
Representatives,  entitled  "An  act  for  the  relief  of 
Daniel  McDuff,'^  reported  it  without  amendment. 

The  bill  explanatory  of  the  act  for  the  relief  of 
James  Leander  Cathcart,  passed  May  the  15th, 
in  the  year  1820,  was  read  the  third  time,  and 
passed. 

The  bill  for  the  relief  of  John  Coffee  was  read 
the  third  time,  and  passed. 

The  bill  for  the  relief  of  Nicholas  Perkins  was 
read  the  third  time,  and  passed. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  on  Finance,  on  the  memorial  of 
Paul  Lanusse  and  F.  Bailly  Blanchard ;  and  it 
was  pos^ned  to  Monday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  authorize 
the  appointment  of  certain  Indian  agents;  and.  on 
motion  by  Mr.  Holmes,  of  Mississippi,  it  was  laid 
on  the  table. 

The  bill  for  the  relief  of  Nicholas  Jarrott,  passed 
through  a  Committee  of  the  Whole,  was  amended, 
and  ordered  to  a  third  reading. 

The  Senate  took  up  the  bill  authorizing  the 
President  of  the  United  Stales  to  cause  to  m  sur- 
veyed, marked,  and  designated,  a  portion  of  the 
northern  and  western  boundaries  between  Indiana, 
Illinois,  and  the  Territory  of  Michigan,  agreeably 
to  the  act  authorizing  Indiana  to  become  a  State. 

A  good  deal  of  discussion  took  place  on  the 
merits  of  this  bill,  its  constitutionality  in  its  present 
shape,  the  circumstances  which  were  conceived  to 
render  it  necessary  or  inexpedient,  and  on  its  de- 
tails ;  in  which  discussion,  Messrs.  Smith,  Noble, 
Thomas,  Lowrie,  Holmes,  of  Maine,  Trimble, 
Mills,  Eowaros,  and  Talbot,  principally  en- 
gaged. The  debate  ended  by  postponing  the  bill, 
with  the  view  of  attempting  some  amendment  to 
obviate  the  objections  urged  against  it. 

The  bill  for  the  reliefof  Nathan  Ford,  passed 
through  a  Committee  of  the  Whole,  and  was  or- 
dered to  a  third  reading. 

NATIONAL  VACCINE  INSTITUTION. 

The  Senate  next  took  up  the  bill  from  the  other 
House  to  incorporate  the  Managers  of  the  National 
Vaccine  Institution. 

Mr.  Lloyo  moved  so  to  amend  the  bill  as  to  re- 
serve to  Congress  the  power  at  any  time  to  repeal 
the  act,  and  to  give  it  duration  until  Congress 
should  so  repeal  it — instead  of  incorporating  it  un- 
conditionally and  positively  for  the  term  ox  thirty 
years,  as  the  bill  stood.  Mr.  L.  also  adverted  to 
the  anticipated  utility  of  the  institution,  and  to 
some  of  the  reasons  in  its  support. 

After  some  debate  between  Mr.  Roberts,  (who 
was  opposed  to  the  bill  altogether,  and  not  satisfied 
with  the  proposed  amendment)  and  Mr.  Lloyd, 
the  amendment  was  adopted.  ., 

On  the  motion  also  of  Mr.  Lloyd,  the  bUl  was 
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furth^  so  amended,  as  to  require  from  the  Presi- 
dent of  the  Institution  on  oath  an  annual  report  of 
their  property,  funds,  receipts,  expenditures^  ^., 
to  the  Secretary  of  the  Treasury,  and  by  him  to 
be  laid  before  Congress. 

On  motion  of  Mr.  Lloyd,  several  other  amend- 
ments were  made  to  the  details  of  the  bill — anaongst 
them  an  obli^tion  on  the  managers  to  provide  for 
the  vaccination  of  indigent  persons,  free  of  any 
charge.    Mr.  L.  havine  gone  through  the  bill, 

Mr.  Roberts  entered  into  a  very  general  review 
of  the  provisions  of  the  bill,  to  show  their  inade- 
quacy to  the  objects  contemplated  by  the  friends 
of  the  measure,  as  well  as  their  objectionable  char- 
acter in  some  respects ;  and  having  some  doubts 
of  the  constitutionality  of  the  bill  in  its  present 
shape,  which  question,  however,  he  did  not  discuss. 

Mr.  Lloyd  rose  to  reply  to  Mr.  R.,  when,  on 
motion  of  Mr.  Talbot,  the  bill  was  laid  on  the 
table. 

GRANT  OF  LAND  TO  L0UI8L\NA. 

The  Senate  resumed  the  consideration  of  the 
bill  for  granting  to  the  State  of  Louisiana  a  piece 
of  public  land  in  the  countv  of  Point  Coupee, 
whereon  to  establish  a  school  for  the  use  of  the 
people  of  that  county.  The  bill  was  so  amended 
yesterday  as  to  grant  to  the  State  the  pre-emption 
right  only. 

Mr.  Lloyd  moved  to  lay  the  bill  on  the  table, 
that  it  might  be  taken  up  in  connexion  with  the 
proposition  to  grant  to  the  old  States  donations  of 
the  public  lands  for  the  benefit  of  education,  cor- 
responding to  those  which  have  been  conferred  on 
the  new  States,  deeming  the  two  subjects  similar 
in  their  character. 

Mr.  Brown  spoke  to  show  that  the  present  bill 
had  no  connexion  in  principle  with  the  important 

{)roposition  referred  to ;  that  this  was  a  small  iso- 
ated  piece  of  land  necessary  to  the  people  of  the 
county  of  Point  Coupee  for  the  purpose  contem- 
platea*,  that  the  State  would  be  willing  to  pay  for 
it  the  small  sum  which  the  minimum  price  would 
amount  to,  but  that  it  would  not  be  worth  the  cost 
of  sending  a  United  States  surveyor  one  hundred 
miles  to  survey  it,  make  out  a  plat,  and  set  it  up 
to  sale,  &c.  He  thought  Congress  mi£[ht  safely 
make  a  donation  of  it  to  the  State,  witnout  dan- 
ger of  establishing  any  litigated  principle;  but 
that  there  could  be  no  objection  to  the  bUl  now, 
he  thought^  as  it  proposed  simply  to  give  the  State 
a  pre-emption  right  to  the  land,  dbc. 

Mr.  Lloyd  replied  to  Mr.  Brown,  and  argued 
in  support  of  the  objections  which  he  had  at  first 
suggested  against  acting  on  this  bill  now,  which, 
if  It  were  passed  in  its  present  shape,  would  be 
used  as  an  argument  against  the  proposition  he 
had  referred  to. 

The  question  being  taken,  the  bill  was  ordered 
to  lie  on  the  table — ayes  22. 


Friday.  January  26. 

The  President  communicated  a  report  of  the 
Secretary  of  War,  to  whom  was  referred,  by  reso- 
lution of  the  Senate  of  the  29th  December  last,  the 


memorial  of  the  Mayor,  Aldermen,  and  Common- 
alty of  the  city  of  New  York ;  and  the  report  was 
read,  and  together  with  the  memorial  rdferred  to 
the  Committee  on  Military  Affairs. 

The  President  also  communicated  a  letter  from 
the  Secretary  of  the  Treasury,  transmitting^  in  obe- 
dience to  a  resolution  of  the  16th  instant,  statements 
showing  the  state  of  the  several  banks  in  the  Dis- 
trict of  Columbia ;  and  the  letter  and  statements 
were  read. 

Mr.  Williams,  of  Tennessee,  presented  the  me- 
morial of  Kon-na-noo-lus-kee  or  Chalange,  a  na- 
tive of  the  Cherokee  nation  of  Indians,  praying 
that  the  life  estate  to  a  reservation  of  land  in  the 
State  of  Alabama,  secured  to  him  by  the  treaty 
with  said  nation  in  1817,  may  be  extended  to  a 
fee-Hmfie  estate,  or  that  he  may  be  permitted  to 
purchase  the  same  at  the  minimum  price,  with  a 
reasonable  time  to  accomplish  the  payment ;  and 
the  memorial  was  read,  and  referred  to  the  Com-  , 
mittee  on  Public  Lands.  | 

Mr.  Barbour  presented  the  memorial  of  Rich- 
ard S.  Hackley,  late  Consul  of  the  United  Stales      ! 
at  Cadiz,  praying  to  be  remunerated  for  certain 
disbursements  made  by  him  in  the  discharge  of      i 
his  official  duties ;  and  the  memorial  was  read, 
and  referred  to  the  Committee  of  Claims. 

Mr.  Lanman  presented  the  petition  of  Abel 
Sholes,  of  Connecticut,  praying  an  increase  of  his 
pension ;  and  the  petition  was  read,  and  rderred 
to  the  Committee  on  Pensions. 

Mr.  Smith  presented  the  petition  of  John  Low- 
den,  of  South  Carolina,  praying  to  be  refunded 
the  amount  of  an  export  bond  paid  at  the  custom 
house  at  Charleston,  for  reasons  stated  in  the  pe- 
tition ;  which  was  read,  and  referred  to  the  Com- 
mittee on  Finance. 

Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  to  wiiom  was  referred  the  memorial  of  the 
General  Assembly  of  the  State  of  Indiana,  pray- 
ing permission  to  tax  the  lands  sold  by  the  Uniteid 
States ;  made  a  report,  accompanied  by  a  resolu- 
tion, that  the  prayer  ot  the  memorialists  ought  not 
to  be  granted.    The  report  and  petition  were  read. 

Mr.  Johnson,  of  Louisiana,  obtained  leave  to 
bring  in  a  bill  to  authorize  the  clerk  of  the  District 
Court  of  the  United  States  for  the  District  of  Lou- 
isiana to  appoint  a  deputy  to  aid  him  in  the  dis- 
charge of  tne  duties of^ his  office;  and  the  bill  was 
tvnce  read  by  unanimous  consent ;  and  referred 
to  the  Committee  on  the  Judiciary. 

On  motion  by  Mr.  Thomas,  it  was  a^[reed  to 
reconsider  the  vote  of  yesterday  on  ordermg  the 
bill  entitled  "An  act  for  the  relief  of  Nicholas  Jar- 
rott,"  to  be  read  a  third  time ;  and  it  was  recom- 
mitted to  the  Committee  on  Public  Lands. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  of  Claims  on  the  petition  of^  Jacob 
Barker;  and  it  was  postponed  to  Mondav  next 

The  bill  for  the  relief  of  Matthew  MeNair»  and 
the  biU  to  establish  the  district  of  Blakeley,  were 
severally  read  the  second  time. 

The  bill  for  the  relief  of  Nathan  Ford  was  read 
the  third  time,  and  passed. 

The  Senate  proceieded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  for  the  relief  of 
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Samuel  Tacte,  late  a  captain  in  the  Nary  of  tke 
United  States;  and  it  was  postponed  to,  and  made 
the  Older  of  the  day  for,  Monday  next. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  further  to  establish 
the  compensation  of  the  officers  employed  in  the 
collection  of  dudes  on  imports  and  tonnage,  and 
for  other  purposes ;  and  it  was  postponed  to,  and 
made  the  order  of  the  day  for,  Monday  next. 

The  Senate  proceeded  to  consider,  as  in  Com* 
mittee  of  the  Whole,  the  bUl  for  the  relief  of  Gen- 
eral Robert  Swartwout ;  and  it  was  postponed  to 
Monday  next. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Wtkole,  the  bill  for  the  relief  of  John 
Ho£Daaan ;  and  on  motion  by  Mr.  Johnson,  of 
Louisiana,  it  was  laid  on  the  table. 

The  Senate  iHoceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  concerning'  Thomas 
Shields  and  others ;  and  it  was  postponed  to,  and 
made  the  order  of  the  day  for^  Monday  next. 

The  Senate  resumed,  as  m  Committee  of  the 
Whole,  the  consideration  of  the  bill  authorizing 
the  payment  of  a  sum  of  money  to  John  Gooding 
aad  James  Williams;  and  it  was  postponed  to 
Monday  next. 

The  Senateproceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  entitlea  ^*An  act  for 
the  relief  of  Daniel  McDuff ;"  and  it  was  post- 
poned to  Friday  next. 

Mr.  Horsey,  from  the  Committee  on  the  Dis- 
trict of  Columbia,  to  whom  was  rderred  the  re- 
solution from  the  House  of  RepresentatiTes,  au- 
thorizing the  President  of  the  United  States  to 
cause  astronomical  obs^vations  to  be  made  to 
ascertain  the  longitude  of  the  Capitol,  in  the  city 
of  Washington,  from  some  known  meridian  in 
Europe,  reported  the  sune  without  amendment. 

Mr.  DicK£B80N,  from  the  committee  to  which 
was  referred  the  resolution  proposing  an  amend- 
ment of  the  Constitution  of  the  United  States,  as 
it  reelects  the  election  of  President  and  Vice  Pres- 
ident of  the  United  States,  and  Representatives  to 
Congress,  reported  the  same  with  an  amendment, 
(to  make  it  umperative  on  the  Electoral  Cdlle^es 
to  fill  vacancies,  instead  of  merely  authorizmg 
them  to  do  so ;)  which  report  was  read. 

The  bill  for  the  relief  of  the  legal  representa- 
tives of  Patience  Gordon  passed  throuffh  a  Com- 
mittee of  the  Whole,  and  was  ordered  to  a  third 
reading. 

Mr.  VAN  Dyke,  from  the  Committee  on  Public 
Lands,  to  which  was  referred  the  petition  of  Thos. 
Sloo  and  John  Caldwell,  the  register  and  receiver 
of  public  moneys  at  Shawneetown,  praying  an 
increase  of  compensation,  made  an  unfavorable 
report  thereon ;  which  was  read. 

The  bill  to  authorize  the  publication  of  private 
ftcts  of  Congress  and  Indian  treaties  in  some  one 
newspaper  in  the  city  of  Washington,  was  taken  up 
in  the  Committee  ot  the  Wh<^e,  where  it  was  ex- 
]>laiAed  by  Mr.  Eaton  ;  and  the  bill  was  ordered 
to  be  en^^roflsed  for  a  third  reading. 

The  bill  to  authorize  the  sale  of  certain  lots  in 
the  public  reservation  No.  10,  in  Washington 
city,  being  taken  up,  it  was,  on  motion  of  Mr. 


HoRSfiY,  ordered  to  lie  on  the  table,  with  the  view 
of  allowing  to  an  individual  who  conceives  his 

Erivate  righu  affected  by  the  biU,  time  to  make 
is  representation  to  the  Senate  on  the  subject. 
Mr.  Eaton,  having  obtained  leave,  introduced 
a  bill  supplementary  to  the  act  of  last  session,  for 
the  relief  of  John  Harding,  Giles  Hardinff,  John 
Shute,  and  John  Nichols ;  which  was  read. 

VIRG1NL\  MILITARY  LANDS. 

The  bill  from  the  other  House  for  extending  the 
time  for  locating  Virffinia  military  land  warrants 
(for  two  years  longer;  was  taken  up  in  Committee 
of  the  Whole. 

This  subject  gave  rise,  as  usual  when  under 
consideration  heretofore,  to  a  good  deal  of  dis- 
cussion. 

Mr.  Thomas  briefly  explained  to  the  Senate 
the  considerations  in  favor  of  extending  the  in- 
dulgence proposed  by  the  bill. 

Mr.  KiNO^  of  New^  York,  thought  it  was  time 
that  somethm^  explicit  was  done,  as  to  the  time 
when  this  subject  should  be  closed,  and  some  re* 
port  made  of  the  lands  located,  and  those  which 
remained  for  the  disposal  of  the  United  States, 
Slc,  He  fl^ve  a  brief  narrative  of  the  circum- 
stances which  produced  the  reservation  by  Vir- 
ginia, of  the  country  between  the  Sciota  and 
Little  Miami,  for  satisfying  her  military  land 
warrants.  Tne  body  of  land  in  Ohio,  reserved 
by  Virginia  for  this  purpose,  was  of  great  extent, 
and  the  surplus  belonffed  as  much  to  the  United 
States  as  any  other  land  in  that  States  and  it 
was  time,  he  thought,  that  something  was  done  to 
show  what  quantity  was  leil-^ow  this  matter 
stood — and  to  begin  to  think  of  some  termination 
to  this  lon^  standing  subject.  Instead  of  passing 
this  bill  with  an  extension  of  two  or  three  years ; 
he  would  give  but  one  year,  with  an  understand- 
ing, that  it  would  not  be  extended  longer,  unless 
some  explanation  should  be  given  to  justify  it. 

Mr.  Babbour  entered  into  a  history  of  the  sub- 
ject, to  show  the  difficulties  which  had  impeded  a 
final  adjustnaent  of  this  whole  subject  He  ad- 
vened to  the  cession  made  by  Virginia  to  the 
Union,  of  all  her  immense  northwestern  posses- 
sions, presumed  then  to  extend  to  the  Pacific  ocean, 
out  of  which  territory  she  had  reserved  a  tmctfor 
satisfying  the  pledge  she  had  given  to  her  Revo- 
lutionary officers  and  soldiers.  This  pledge  was 
made  as  well  to  those  of  the  State  line  as  of  the 
Continental  line,  but  in  the  contract  of  cession 
and  reservation,  by  some  unknown  means,  the 
word  State  was  omitted ;  and  the  Confi[ress  of  the 
United  States  had  taken  advantage  of  this  omis- 
sion, in  the  face  of  the  most  conclusive  circum- 
stances, even  its  recognition  of  the  principle,  in 
one  of  the  articles,  to  reject  all  apnlications  to 
satisfy  warrants  of  the  State  line.  Mr.  B.  ani- 
madverted on  this  conduct,  which  he  would  not 
characterize  by  the  epithet  which  would  be  ap- 
plied to  it  in  private  life.  Leaving  this  part  of 
the  subject,  Mr.  B.  argued  to  show  that  most  of 
the  persons  originally  possessing  these  unlocated 
titles,  being  scattered  tar  and  wide,  were  either 
ignorant,  or  their  descendants  or  heirs  were  igno- 
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raDt,  of  their  title ;  many  of  these  were  orphans, 
who  would  sooner  or  later  learn  their  right,  and 
claim  it;  that  it  would  be  cruel  and  unjust  to 
foreclose  them,  &c.y  and  he  defended  the  bill  as  it 
stood. 

Mr.  Trimble  made  some  remarks  explanatory 
of  the  circumstances  of  this  reservation,  and  the 
course  heretofore  pursued  by  Coneress,  as  well  as 
by  Virginia ;  the  difficulties  which  had  grown  out 
of  the  conduct  of  Virginia  herself,  from  turning 
out  the  surveyor  appointed  bv  the  officers,  &c.. 
and  to  show  tne  reasons  why  ail  the  locations  had 
not  been  made;  one  of  which  was  that  the  Indian 
title  to  a  great  part  of  the  tract  between  the  Sci- 
Ota  and  Miami  nad  not  until  recently  (a  part  of  it 
as  late  as  1818)  been  extinguished,  and  which  of 
course  could  not  previously  be  located.  He  was 
decidedly  of  opinion  that  it  would  be  great  in- 
justice in  Congress  to  refuse  ample  time  for  the 
location  of  those  warrants. 

Mr.  Johnson,  of  Kentucky,  thought  this  a  ques- 
tion simply  whether  Congress  would  enforce  the 
principles  of  the  statute  of  limitations  a^inst  the 
just  claims  of  the  poor  war-worn  soldier,  or  his 
liriendless  orphans.  Against  such  a  course  he  pro- 
tested and  reasoned.  These  claims  had  lost  no 
part  of  their  validity  by  delay ;  much  less  had 
they  been  forfeited;  and  he  did  not  believe  it 
could,  he  hoped  it  could  not,  ever  become  a  seri- 
ous question  in  Congress  whether  time  should  be 
allowed  for  them  to  oe  brought  in.  * 

Mr.  Thomas  referred  to  the  several  acts  of 
Congrress  on  the  subject,  and  spoke  as  to  the  legis- 
lative history  of  this  subject,  illustrative  of  the 
propriety  ana  justice  of  extending  the  full  time 
proposed. 

Mr.  Rdogles,  of  Onio,  moved  to  strike  out  two 
years,  and  insert  one  year  as  the  time  of  extension. 
He  argued  that  those  lands  which  were  not  taken 
up  by  the  warrants^  remained  unsettled ;  and  that 
the  further  extension  of  indulgence  operated  to 
prevent  the  poptilatin^  of  the  country  in  question ; 
that  there  ought  to  be  some  limit  established  to 
this  induiffence,  and  he  thought  one  year  more 
would  enable  Congress  to  judge  when  this  limit 
could  be  fixed,  and  a  termination  be  put  to  this 
drawback  on  the  settlement  of  the  country. 

The  motion  was  opposed  by  Messrs.  Barbour, 
Talbot,  and  Trimble;  ana  it  was  negatived 
without  a  division. 

The  bill  was  then  reported  to  the  Senate,  and 
ordered  to  a  third  reading. 

MoNnAY,  January  29. 

The  Prbsioent  communicated  a  letter  from 
the  Secretary  of  War,  transmitting  statements  ex- 
hibiting the  contracts  which  were  made  by  the 
quartermaster  general,  commissary  general  or  sub- 
sistence, the  ordnance  department,  the  commis- 
sary general  of  purchases,  and  the  engineer  de- 
partment, in  the  year  1820 ;  and  the  letter  and 
statements  were  read. 

Mr.  Horsey  presented  the  petition  of  the  pre- 
sident and  directors  of  the  Bank  of  Columbia,  and 
the  petition  of  the  directors  of  the  Patriotic  Bank 


of  Washington,  severally  praying  an  extension  of 
the  charters  of  the  said  banxs  respectively ;  and 
the  pc'titions  were  read,  and  severally  referred  to 
the  Committee  on  the  District  of  Columbia. 

Mr.  Sanford  presented  the  petition  of  Harriet 
Shackerley  and  others,  surviving  children  of  Pe- 
ter Shackerley,  who  was  slain  on  board  the  frigate 
Chesapeake,  m  the  rencounter  with  the  British 
frigate  Leopard,  in  1807,  praying  to  be  allowed  a 
stipend  equal  to  that  proffered  by  the  British  CroY- 
ernment,  to  the  families  of  those  killed  on  that 
occasion ;  and  the  petition  was  read,  and  referred 
to  the  Committee  on  Naval  Affairs. 

Mr.  Kino,  of  New  York,  presented  the  memo- 
rial of  the  Chamber  of  Commerce  of  the  city  of 
New  York,  praying  that  such  an  increase  of  the 
naval  force  of  the  United  States  on  the  south- 
western coast  of  America  may  be  made,  as  will 
afford  sufficient  protection  to  tne  commerce  of  the 
United  States  in  that  quarter ;  and  the  memorial 
was  read,  and  referred  to  the  Committee  on  For- 
eign Relations. 

Mr.  Hunter  presented  the  petition  of  Stephen 
F.  Northam  and  others,  of  Rhode  Island,  mer- 
chants, representing  that  they  took  out  license  in 
the  year  1815,  for  distilling  spirits  from  molasses 
for  one  year ;  that  a  few  days  after  their  distillery 
was  inundated,  and  so  much  injured  by  the  yio- 
lent  gale  of  wind  and  flood  of  tide,  which  at  that 
time  happened,  as  to  suspend  its  operation  nearly 
half  the  year,  and  praying  that  so  much  of  the 
money  paid  for  said  license  may  be  restored  to 
them^  as  will  be  equal  to  the  time  the  distillery 
remained  inoperatiye ;  and  the  petition  was  read, 
and  referred  to  the  Committee  on  Commerce  and 
Manufactures. 

Mr.  Johnson,  of  Kentucky,  presented  the  peti- 
Ixoit  of  Watson  Brown,  of  Louisiana,  praying  a 
grant  of  land  in  consideration  of  military  services ; 
and  the  petition  was  read,  and  referred  to  the 
Committee  on  Public  Lands. 

Mr.  Roberts,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  George  Jack- 
son, made  a  report,  accompanied  by  a  resolution, 
that  the  prayer  of  the  petitioner  ought  not  to  be 
granted.    The  report  and  resolution  were  read. 

Mr.  Roberts,  from  the  same  committee,  to 
whom  were  referred  the  petition  of  J.  L.  B.  Ma- 
carty,  made  a  report,  accompanied  by  a  bill  for 
the  relief  of  J.  L.  B.  Macarty ;  and  the  report  and 
bill  were  read,  and  the  bill  passed  to  a  second 
reading. 

Mr.  Roberts,  from  the  same  committee,  to 
whom  was  referred  the  petition  of  James  Villere, 
made  a  report,  accompanied  by  a  resolution,  that 
the  prayer  of  the  petitioner  ought  not  to  be  granted. 
The  report  and  resolution  were  read. 

Mr.  Roberts,  from  the  same  committee,  to 
whom  the  subject  was  referred  by  resolution  of 
the  Senate  of  the  19th  instant,  made  a  report  on 
the  claim  of  Matthew  B.  Cathejr,  accompanied  by 
a  resolution,  that  the  petitioner's  claim  ought  not 
to  be  allowed.  The  report  and  resolution  were 
read. 

Mr.  Roberts,  from  the  same  committee,  to 
whom  was  referred  the  memorial  of  E.  B.  Clem- 
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SOD,  made  a  report,  accomjMiDied  by  a  resolution, 
that  the  prayer  of  the  petitioner  ought  not  to  be 
granted.     The  report  and  resolution  were  read. 

Mr.  Van  Dyke,  from  the  last  mentioned  com- 
mittee, to  whom  was  referred  the  petition  of  Han- 
son Catiett,  made  a  report,  accompanied  by  a  reso- 
lution, that  the  praver  of  the  petitioner  ought  not 
to  be  granted.  Tne  report  and  resolution  were 
read. 

Mr.  Sanposd,  from  the  Committee  on  Finance, 
to  whom  was  referred  the  petition  of  William 
Smith,  jr.,  made  a  report,  accompanied  by  a  reso- 
lution, that  the  prayer  of  the  petitioner  be  refused. 
The  report  and  resolution  were  read. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  on  Public  Lands,  on  the  memorial 
of  the  General  Assembly  of  the  State  of  Indiana, 
praying  permission  to  tax  certain  lands ;  and  on 
motion  by  Mr.  Thomas,  it  was  laid  on  the  table. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  on  Public  Lands,  on  the  memorial 
of  the  register  and  receiver  of  the  Land  Office  at 
Shawneetown ;  and, in  eoncurrence  therewith,  re- 
solved that  the  nrayer  of  the  memorialists  ought 
not  to  be  granted. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  on  the  petition 
of  Jacob  Barker;  and,  on  motion  by  Mr.  King  of 
New  York,  it  was  laid  on  the  table. 

The  bill  supplementary  to  an  act  passed  on  the 
5th  of  April,  1820,  entitled  "An  act  for  the  relief 
of  John  Harding,  Giles  Harding,  John  Shute,  and 
John  Nichols,"  was  read  the  second  time,  and 
referred  to  the  Committe  of  Claims. 

The  bill  for  the  relief  of  the  representatives  of 
Patience  Giordon,  widow,  deceased,  was  read  the 
third  time,  and  passed. 

The  bill  supplementary  to  the  act  passed  on  the 
llth  of  May,  1820,  entitled  "An  act  to  provide 
for  the  publication  of  the  laws  of  the  United  States 
and  for  other  purposes,"  was  read  the  third  time, 
and  passed. 

The  bill  from  the  House  of  Representatives,  en- 
titled "An  act  to  extend  the  time  for  locating  Vir- 
ginia military  land  warrants,  and  returning  sur- 
reys thereon  to  the  General  Land  Office,"  was 
read  the  third  time,  and  passed. 

The  Senate  spent  some  time  in  considering  the 
bill  for  the  reliet  of  Commodore  Samuel  Tucker ; 
which  bill  was  advocated  at  some  length  by  Mr. 
Walker  of  Georgia.  The  bill  was  then  post- 
poned to  Wednesday. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  further  to  es- 
tablish the  compensation  of  the  officers  employed 
in  the  collection  of  imports  and  tonnage,  and  for 
other  purposes ;  and  having  amended  tne  same, 
the  Senate  adjourned. 


TuEsoAT,  January  30. 

Mr.  Noble  presented  the  petition  signed  by  a 
number  of  individuals,  concerned,  directly  or  indi- 
rectly, as  purchasers  of  public  lands  prior  to  the 
law  "  ma  sine:  further  provision  for  the  sale  of 
public  lands,"  stating,  that  said  law  operates  in- 


juriously upon  them,  and  praying  that  they  may 
DC  permitted  to  apply  the  payments  already  made 
to  such  portion  oi  their  entries  as  such  payments 
will  cover  at  two  dollars  per  acre,  and  that  the 
residue  may  revert  to  the  United  States ;  and  the 
petition  was  read,  and  laid  on  the  table. 

Mr.  King,  of  New  York,  laid  on  the  table  sun- 
dry resolutions  adopted  at  an  assemblage  of  the 
citizens  of  the  city  of  New  York,  consisting  of  the 
most  respectable  rnerchants,  landlords,  and  others, 
declaring  the  pernicious  and  injurious  effects  upon 
commerce  from  sales  at  auction,  under  the  exist- 
ing system;  which  were  read,  and  referred  to  the 
Committee  on  Commerce  and  Manufactures. 

Mr.  SANFoan,  from  the  Committee  on  Finance, 
to  whom  was  referred  the  bill  concerning  the  col- 
lection of  public  moneys,  reported  the  same  with 
amendments;  which  were  read. 

Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  bill,  entitled 
"An  act  for  the  relief  of  Daniel  Seward,"  reported 
it  without  amendment. 

Mr.  Thomas,  from  the  same  committee,  to 
whom  was  referred  the  bill,  entitled  "An  act  to 
regulate  the  location  of  land  warrants,  and  the 
issuing  of  patents  in  certain  cases;"  reported  it 
with  amendments,  which  were  read. 

The  bill  for  the  relief  of  J.  L.  B.  Macarty  was 
read  the  second  time. 

Mr.  Williams,  of  Tennessee,  from  the  Com- 
mittee on  Military  Affairs,  to  whom  was  referred 
the  resolution  from  the  House  of  Representatives, 
to  suspend  the  recruiting  service  tor  a  limited 
time ;  reported  il  without  amendment. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  of  Claims,  on  the  petition  of  George 
Jackson  ;  and  it  was  postponed  to  Monday  next. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  of  Represent- 
atives have  passed  a  bill,  entitled  "An  act  for  the 
relief  of  John  Webster ;"  a  bill,  entitled  "An  act 
to  establish  the  district  of  Pearl  river ;"  and  a  bill, 
entitled  "An  act  further  to  regulate  the  entry  of 
merchandise  imported  into  the  United  States  from 
any  adjacent  territory ;"  in  which  bills  they  request 
the  concurrence  of  tne  Senate. 

The  three  bills  last  brought  up  for  concurrence 
were  read,  and  severally  passed  to  a  second  reading. 

Mr.  Van  Dyke,  from  the  Committee  of  Claims, 
made  an  unfavorable  report  on  the  petition  of 
Thomas  Hardeman,  whicli  was  read. 

The  reports  of  tne  Committee  of  Claims  un- 
favorable to  the  petitions  of  Matthew  B.  Cathey, 
of  E.  B.  Clemson,  of  Hanson  Catiett,  and  that  of 
the  Ciommittee  of  Finance  against  the  petition  of 
William  Smith,  jun.,  were  severally  considered 
and  agreed  to. 

The  Senate  took  up  the  bill  further  to  establish 
the  compensation  of  the  officers  employed  in  the 
collection  of  the  customs,  and  spent  some  time  in 
maturing  its  details. 

In  the  course  of  its  consideration,  Mr.  Holmes, 
of  Maine,  submitted  the  views  which  ^verned 
him  in  proposing  this  measure,  and  referred  to 
various  tacts  touching  probable  abuses,  in  the 
illegal  conversion  of  public  funds  to  private  emolu- 
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ment,  to  show  the  expediency  of  the  bill,  as  well 
in  resard  to  the  prerention  of  these  abuses,  as  to 
theobject  of  retrenchment  and  economy.  Before 
the  bill  was  gone  through — 

On  motion  of  Mr.  Lloyd^  who  wished  a  little 
further  time  to  examine  its  miportant  proTisions, 
the  bill  was  postponed  to  Thursday. 

The  bill  concerning  Thomas  Shields  and  others, 
passed  through  a  Committee  of  the  Whole,  in 
which  it  was  explained  by  Mr.  Pleasants,  and 
was  ordered  to  be  engrossed  for  a  third  reading. 

RELIEF  TO  LAND  PURCHASERS. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  connderation  of  the  bill  for  the  relief 
of  the  purchafiers  of  public  lands.  The  question 
under  consideration  was  an  amendment  offered  by 
Mr.  Thomas,  in  substance,  to  extend  the  nrovis- 
ions  of  the  bui  to  those  who  hold  lands  under  the 
original  purchasers  from  the  public. 

Mr.  Kino,  of  New  York,  submitted  at  large  his 
Tiews  of  the  policy  of  this  bill,  and  the  reasons 
which  claimed  his  support  of  it — stating  his  ideas 
of  the  mode  and  measure  of  relief  proper  to  be 
granted  to  the  different  cla.sses  of  purchasers,  &c. 

The  amendment  pro|»osed  by  Mr.  Thomas  was 
agreed  to  without  a  division. 

Various  other  amendments  were  adopted  on 
successive  motions  of  Mr.  Thomas,  making  its 
provisions  more  extensively  applicable  to  the  vari- 
ous classes  of  purchasers;  as  well  as  in  other  fea- 
tures of  its  detail. 

Mr.  Walker,  of  Alabama,  moved  an  amend- 
ment going  to  extend  the  proposed  discount  to  the 
whole  amount  of  purchase  money,  instead  of  mere- 
ly on  the  sum  remaining  due:  in  support  of  which 
he  referred  to  the  reasons  submitted  by  him  som^ 
days  affo  in  favor  of  s|ich  a  provision. 

A  debate  of  some  length  took  place  on  this  pro- 
position ;  in  which  it  was  opposed  by  Messrs.  v  an 
Dyke,  Lowrie,  and  King,  of  New  York,  and 
was  defended  by  Mr.  Walker,  of  Alabama. 

The  proposed  amendment  was  ultimately  re- 
jected without  a  division. 

The  blank  in  which  to  insert  the  discount  con- 
templated to  be  allowed  to  these  purchasers  on 
their  payments,  Mr.  Thomas  moved  to  fill  with 
"  thirty<seven  and  a  half'  per  cent. 

This  motion  produced  likewise  some  debate, 
touching  the  proper  deduction  to  be  allowed,  dbc, 
Messrs.  Lowrie,  and  King,  of  New  York,  op- 
posing this  amount. 

The  amendment  was  agreed  to— «19  to  11. 

Mr.  Van  Dyke  moved  an  amendment,  going  to 
limit  the  extension  of  the  credit  to  thme  who 
have  purchased  no  more  than  two  contiguous 
half  quarter  sections  of  land. 

On  this  motion  considerable  discussion  arose, 
in  which  Messrs.  Van  Dyke,  King  of  Alabama, 
Edwards,  King  of  New  York,  and  Williams  of 
Mississippi,  took  part. 

Before  the  question  was  taken  on  the  motion 
the  usual  hour  of  adjournment  had  arrived ;  and, 
about  4  o'clock,  the  Senate  adjourned. 


Wednesday,  January  31. 

The  President  communicated  a  letter  from  the 
Postmaster  General,  transmitting  a  statement  of  , 
all  contracts  made  by  the  Post  Office  Department 
during  the  last  year,  and  a  statement  of  contracts 
made  in  a  former  year ;  and  the  letter  and  state- 
ments were  read. 

The  following  Message  was  received  from  the 
Prebidbnt  of  the  United  States; 

To  the  Senate  of  the  United  Statet  .- 

I  tTADsmit  to  Congress  a  report  from  the  HecrtUry 
of  the  Tresrary,  submitting  copies  of  the  instmctioni 
given  to  the  commieiionen  appointed  under  the  met  of 
the  16th  of  May,  1880,  anthoming  the  location  of  a 
road  from  Wheeling,  in  the  8lete  of  VirginU,  to  a 
point  on  the  left  bank  of  the  Misf  ienppi  rtver,  between 
8l  Loais  and  the  month  of  the  Illinois  river ;  and 
copies  of  the  report  made  by  the  said  commiaaiaaeis 
to  the  Tieasorj  Department,  of.  the  prograaa  tfaey 
have  made  in  the  execution  of  the  daliei  preacribed 
by  the  said  act,  together  with  maps  of  the  coontry  I 
through  which  the  location  is  to  be  mado. 

JAMES  MONROE. 

Wasbih-otoit,  January  31,  1821. 

The  Messa^  and  report  were  read,  and  referred 
to  the  Committee  on  Roads  and  Canals. 

Mr.  Roberts,  from  the  Committee  of  Claims,  < 
to  whom  were  referred  the  bill,  entitled  '^An  act  ' 
for  the  relief  of  Joseph  McNiel ;"  the  bill,  entitled 
*^An  act  for  the  relief  of  Alexander  Milne,"  the  bill 
entitled  "Anact  for  the  relief  of  Lewis  H.  Guerlain ;'' 
the  bill,  entitled  "An  act  for  the  relief  of  John  Rod- 
riguez ;"  the  bill,  entitled  '^An  act  for  the  relief  of 
Francis  B.  Languille ;"  and  the  bill,  entitled  "An 
act  for  the  relief  of  Bartholomew  Dnrerge ;"  re- 
ported them  severally  without  amendment. 

Mr.  Thomas,  from  the  Committee  on  Puolic 
Lands,  to  whom  was  recommitted  the  bill,  entitled 
"An  act  for  the  relief  of  Nicholas  Jarrott,"  re- 
ported it  with  amendments ;  which  were  read. 

Mr.  Horsey  presented  the  petition  of  the  Presi- 
dent and  Directors  of  the  Cential  Bank  of  George- 
town and  Washington,  in  behalf  of  the  stock- 
holders, pravmgthat  the  charter  of  said  bank  may 
be  continue^,  until  they  can  effectually  close  the 
concerns  thereof;  and  the  petition  was  read,  and 
referred  to  the  Committee  on  the  District  or  Co- 
lumbia. 

The  bill,  entitled  "An  act  for  the  relief  of  John 
Webster ;"  the  bill,  entitled  "An  act  to  establish 
the  district  of  Pearl  river ;''  and  the  bill,  entitled 
"An  act  further  to  regulate  the  entry  of  merchan- 
dise imported  into  the  United  States  from  any  ad- 
jacent territory ;"  were  severally  read  the  second 
time,  and  the  bill,  entitled  "An  act  for  the  relief  of 
John  Webster,"  was  referred  to  the  Committee  of 
Claims. 

The  bill,  entitled  "An  act  to  establish  the  dis- 
trict of  Pearl  river ;"  was  referred  to  the  Commit- 
tee on  Commerce  and  Manufactures. 

The  bill,  entitled  "An  act  further  to  rerulate 
the  entry  of  merchandise  imported  into  the  United 
States  from  any  adjacent  territory,"  was  leferred 
to  the  Committee  on  Finance. 

The  Senate  proceeded  to  consider  the  report  of 
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the  Committee  of  Claims,  on  the  petition  of  James 
Viller^ ;  and  it  was  postponed  to  Friday  next. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  on  Public  Lands,  on  the  petition 
of  Thomas  Hardeman;  and  it  was  postponed  until 
to-morrow. 

Mr.  Smith,  from  the  Committee  on  the  Judiciary, 
obtained  leave  to  be  discharged  from  the  further 
consideration  of  the  petition  of  John  Bioren  and 
Fielding  Lucas,  booksellers  j  and  also  (after  some 
discussion  on  tne  practicability  of  maturing  any 
thing  on  so  intricate  a  subject  during  the  present 
session)  from  the  further  consideration  of  the  in- 
quiry referred  to  that  conmiittee,  into  the  ejpedi- 
ency  of  diminishing,  equalizing,  and  establishing, 
the  fees  of  district  attorneys,  clerks,  and  marshak, 
and  other  officers. 

The  en^ossed  Inll  concerning  Thomas  Shields 
and  others  was  read  the  third  time,  passed,  and 
sient  to  the  other  House  for  concurrence. 

COMPENSATION  OF  MEMBERS. 

Mr.  Dana,  from  the  select  committee  appointed 
to  inquire  into  the  propriety  of  reducing  tne  com- 
pensation of  the  members  of  Consress,  and  also 
the  salaries  of  the  principal  and  omer  officers  of 
the  Executive  Departments,  at  the  Beat  of  Gov- 
ernment, stated,  that  the  committee  had  made  all 
the  necessary  inquiries,  and  collected  all  requisite 
information  from  the  different  departments  com- 
prehended in  the  scope  of  their  inquiry,  from  the 
vear  1790  to  the  year  1820 ;  that  the  committee 
had  duly  deliberated  on  the  whole  matter  referred 
to  them,  and  that  not  being  able  to  agree  on  any 
specific  report,  embracing  any  system  or  measure 
of  reduction,  partial  or  general,  it  onlv  remained 
to  state  this  fact  to  the  Senate,  which  ne  was  in- 
structed to  do,  and  ask  to  be  discharsed  from  the 
further  consideration  of  the  subject,  that  the  Sen- 
ate might  be  enabled  thus  early  to  take  such  fur- 
ther order  on  it  as  should  to  it  appear  expedient. 

A  sood  deal  of  debate  arose  on  the  question  of 
thus  mscharging  the  committee  from  the  subject. 

It  was  oppos^  by  Messrs.  Roberts  and  Smith, 
chiefly  on  the  ground  that,  as  a  specific  inquiry 
had  been  referred,  a  specific  report,  either  for  or 
against  the  object,  ought  to  be  made ;  that  this 
mode  of  disposing  of  such  an  inquiry  was  an  in- 
novation on  l^islative  custom ;  that,  as  the  Chair- 
man had,  with  great  industry,  collected  a  mass  of 
information  on  me  subject,  it  was  proper  to  submit 
it  to  the  Senate,  with  an  opinion,  no  matter  how 
concise,  of  the  committee ;  that,  as  the  committee 
had  come  to  a  decision  on  the  subject-matter  re- 
ferred to  them,  that  decision  ousht  to  be  reported, 
Ac.  Mr.  Macon  thouffht  the  documents,  at  any 
rate,  ought  to  be  laid  before  the  Senate,  that  it 
mignt  have  the  same  light  on  the  subject  as  the 
committee  had. 

The  motion  to  discharge  the  committee  was 
supported  by  Messrs.  Dana,  Stok£8,  Otis,  and 
JoBNflON.  of  Kentucky,  for  the  reasons,  generally, 
that,  as  the  committee  could  agree  upon  no  plan 
of  reduction,  they  could  come  to  no  practical  con- 
clusion, and  therefore  could  make  no  specific  report 
or  recommendation ;  that  the  committee  had  tried 


the  question  on  one  salary  and  amount  of  compen- 
sation after  another  but  a  majority  could  not  unite 
on  any  one  point  of  reduction ;  tnat  the  informa- 
tion possessed  by  the  committee  would  be  (and  was 
after  the  discussion  commenced)  laid  before  the 
Senate ;  that  the  mode  now  proposed,  of  dischar- 

S'ng  a  committee  which  could  do  nothing,  was 
e  most  proper,  under  the  circumstances,  the  most 
Parliamentarv  and  log[ical ;  that  there  was  an  in- 
congruity in  the  committee's  reporting  it  expedient 
to  do  nothing ;  that  it  would  be  comneteat  still  for 
any  gentleman,  who  was  dissatiaaed  with  the 
result,  to  make  any  necific  motion  for  reduction 
in  any  branch  of  the  Government,  dbc. 

The  question  being  taken  on  diieharginff  the 
committee  from  the  further  consideration  of  the 
subject,  it  was  decided  in  the  negative,  by  yeas  and 
nap,  as  follows : 

YsAs— 'Messrs.  Dana,  Edwards,  Johnson  of  Ken- 
tucky, Johnson  of  Loaitiatta,  King  of  Alabama*  MUb, 
NoUo,  Otb,  Parrott,  Stokas,  Talbot,  Taylor,  Walker 
of  Georgia,  and  Williaais  of  Taaneisoe. 

Nats— 'Messrs.  Barbour,  Brown,  Ohaadler,  Diek- 
«non,  EalOB,  BUiott,  QaUlard,  Hohnaa  of  Maine, 
Holmes  of  Missimppi,  Honey,  Hanfor,  King  of  Now 
Torki  Knight,  Lanman,  Lloyd,  Lowrte,MaoDn,MoRil, 
Pahner,  Pinkaoy,  Ploasania,  Bobarts,  Bnggleo,  Ban- 
f»sd.  Smith,  Thomas,  Tichenor,  Trimfaio,  Van  Dyke, 
WaUcer  of  Alabama,aad  WiUiamsof  Mis^iiMppi— 91. 

Mr.  Dana  ddivered  in  the  following  report : 
The  committee  appointed  to  inqnirs  into  the  pro- 
prietj  of  redadng  the  allowancas  anthorised  by  law 
for  the  two  Hooses  of  Congreai,  and  for  the  Bzeeoti?e 
Departments,  report :  That  they  have  made  inquiry 
aooofdiag  to  the  resolution  lor  their  appointment,  and 
do  not  consider  it  advisable  at  the  present  time  to  pro- 
pose any  redaction  of  legal  allowances  in  the  cases  to 
them  referred.  The  following  resolution  is  accordingly 
submitted: 

Buokedf  That  it  is  not  expedient  to  reduce  the 
compensation  allowed  by  law  for  the  respective  Houses 
of  Congress,  and  lor  the  principal  and  other  oficets  in 
the  Bzeootive  Departments. 

The  report  was  read. 

THE  BELIEF  BILL. 

The  Senate,  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  the  purchasers  of  public  lands— Jdr.  Van  Dyke's 
motion  to  amend  the  bill  by  Umiting  the  credit  to 
those  whose  purchases  have  not  exceeded  two 
contiguotis  half-quarter  sections,  being  still  under 
consideration. 

The  question  was  taken  on  this  amendment 
without  debate,  and  it  was  agreed  to— 16,  to  12. 

The  Senate  spent  much  much  time  in  considering 
other  amendments,  as  well  of  the  original  provisions 
as  of  additional  provisions  proposed  to  be  inserted, 
with  the  view  of  renderxngits  enactments  more  clear, 
of  guarding  them  against  abuse,  dbc. ;  in  the  proposi- 
tion and  discussion  of  which  Messrs.  Van  Dts:s, 
Walkeb,  of  Georgia,  Ki  wo,  Walkeb,  of  Alabama, 
Eaton,  King,  of  New  York,  and  Talbot,  took 
part  Of  these  propositions,  the  following,  offered 
by  Mr.  Eaton,  as  a  new  section,  was  the  onijouQ 
whichafiected  or  embraced  any  importantprmcipie: 
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And  he  it  further  enaeUdf  That  ftoy  parchuer  of 

pablic  lands  who,  previous  to  the day  of 

last,  had  actually  made  a  settlement  on  the  same,  shall 
be  allowed  a  remission  of  all  interest ;  and  twenty-five 
per  cent,  discount  on  the  amount  yet  unpaid,  and 
shall  pay  for  the  residue  in  instalments  of  one,  two, 
years  without  interest :  Provided,  That  the  set- 
tlement of  any  one  quarter  section  or  legal  subdivision 
of  a  fractional  section,  shall  be  deemed  and  held  a  set- 
tlement of  all  contiguous  and  adjoining  quarter  sec* 
tions  or  legal  subdivisions  of  fractional  section,  so  by 
him,  in  his  own  right,  held,  and  possessed,  not  exceed- 
ing one  section. 

This  amendment  was  opposed  for  various  rea- 
sons by  Messrs.  King,  of  New  York,  Talbot,  Van 
Dyke,  and  Edwards,  as  inexpedient,  and  incom- 
patible with  the  original  views  which  produced 
the  bill,  which  it  might  endanger;  and  was  advo- 
cated by  Messrs.  Eaton,  and  Johnson,  of  Ken- 
tucky, on  the  general  ground  that  the  actual  settlers 
and  cultivators  of  public  lands  ought  to  be  relieved, 
as  well  as  the  very  large  and  very  small  purcha- 
sers, now  only  in  the  contemplation  of  the  bill. 
Mr.  Talbot  was  in  favor  of  confining  the  amend- 
ment to  a  half  section;  and  Mr.  Johnson,  of 
Kentucky,  was  in  favor  of  one  section.  Mr. 
LowBiB  thought  the  amendment  unnecessary,  and 
was  willing  to  extend  the  class  of  small  purcha- 
sers to  half  a  section  of  land.  Mr.  Eaton  modi- 
fied his  amendment  so  as  to  extend  it  to  one  section 
of  land.  Before  the  question  was  taken  on  the 
amendment,  it  was  with  the  bill  laid  on  the  table 
and  ordered  to  be  printed. 

The  Senate  then  according  to  the  order  of  the 
day  took  up  the  Bankrupt  bill ;  but  before  any 
progress  was  made  in  it,  the  Senate  adjourned. 


Thursday,  February  1. 

Mr.  Otis  presented  the  petition  of  Samuel  Par- 
ker, of  Massachusetts,  praying  that  the  patent 
heretofore  granted  to  him  for  certain  improvements 
in  machinery,  the  limitation  of  which  is  about  to 
expire,  may  be  renewed ;  and  the  petition  was 
read,  and  referred  to  the  Committee  on  the  Ju- 
diciary. 

Mr.  Williams,  of  Tennessee,  from  the  Com- 
mittee on  Military  Affairs,  to  whom  was  referred 
the  petition  of  Nathaniel  Allen,  reported  a  bill  for 
passing  to  the  credit  of  Nathaniel  Allen  certain 
moneys  by  him  disbursed  in  the  public  service ;  and 
the  bill  was  read,  and  passed  to  a  second  reading. 

Mr.  Walker,  of  Gr^rgia,  gave  notice,  that,  to- 
morroWj  he  should  ask  leave  to  bring  in  a  bill 
concermn^  the  process  of  execution  issuing  from 
the  sixth  circuit  court  of  the  United  States  for  the 
district  of  Geo^ia. 

Mr.  Noble,  from  the  Committee  on  Pensions, 
to  whom  was  referred  the  bill,  entitled  ^^An  act  to 
continue  in  force  an  act,  entitled  'An  act  to  pro- 
vide for  persons  who  were  disabled  by  known 
wounds  received  in  the  Revolutionary  war,  and 
for  other  purposes,"  reported  it  without  amend- 
ment. 

Mr.  Horsey,  from  the  Committee  on  the  Dis- 
trict of  Columbia,  to  whom  the  subject  was  re- 
ferred, reported  a  bill  to  extend  the  charters  of 


certain  banks  in  the  District  of  Columbia ;  and  the 
bill  was  read,  and  passed  to  a  second  reading. 

Mr.  Johnson,  of  Louisiana,  submitled  tEe  fol- 
lowing motion  for  consideration : 

Retohedf  Thst  the  Committee  on  Commeree  and 
Hanttfsctnres  be  instracted  to  inqnire  into  the  expe- 
dient of  providing  by  law  for  the  erection  of  a  marine 
hospital  at»  or  near  to,  the  city  of  New  OrleaDt.  for 
the  sdmission  of  sick  and  disabled  seamen  of  the  Uni- 
ted States,  and  for  the  accommodatioo  of  sick  and 
disabled  boatmen  who  may  descend  the  Mississippi 
river. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed  a 
bill,  entitled  '*An  act  for  the  relief  of  Rosalie  P. 
Deslonde ;"  a  bill,  entitled  ''An  act  for  the  relief 
of  Pierre  Dennis  De  La  Ronde ;  a  bill,  entitled 
"An  act  confirming  the  location  of  the  seat  of  gov- 
ernment of  the  State  of  Illinois,  and  for  other  pur- 
poses ;"  and  a  bill,  entitled  "An  act  authorizing 
the  President  of  the  United  States  to  remove  the 
land  ofllce  in  the  district  of  Lawrence  county,  in 
the  Territory  of  Arkansas ;"  in  which  bills  tney 
request  the  concurrence  of  the  Senate. 

The  four  bills  last  brought  up  for  concurrence 
were  read,  and  severally  p^sed  to  a  second  reading. 

The  bill  entitled  "An  act  for  the  relief  of  Rosa- 
lie P.  Deslonde"  was  read  the  second  time  by 
unanimous  conseiit,  and  referred  to  the  Committee 
of  Claims. 

Mr.  Eaton,  from  the  Committee  on  Pensions, 
to  whom  was  referred  the  memorial  of  Andrew 
Peters  and  others,  made  a  report,  accompanied  by 
a  resolution  that  the  prayer  be  not  granted.  The 
report  and  resolution  were  read. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  on  Public  Lands  on  the  petition  of 
Thomas  Hardeman;  and,  on  motion  by  Mr. 
Eaton,  it  was  laid  on  the  table. 

The  Senate  resumed  the  consideration  of  the 
bill  to  establish  an  uniform  system  of  bankruptcy 
throughout  the  United  States ;  and  it  was  post- 
poned to,  and  made  the  order  of  the  day  for,  Mon- 
day next 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  amend  the 
act,  entitled  "An  act  to  incorporate  the  subscribers 
to  the  Bank  of  the  United  States;"  and  it  was 

Postponed  to,  and  made  the  order  of  the  day  for, 
f  onday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  Samuel  Tucker,  late  a  Captain  in  the  Navy  of 
the  United  States;  and  it  was  postponed  to,  and 
made  the  order  of  the  day  for,  to-morrow. 

Mr.  Smith,  from  the  Committee  on  the  Judi- 
cianr,  inade  an  unfavorable  report  on  the  petition 
of  Louis  Lauret,  of  New  Orleans,  praving  to  be 
admitted  to  the  rights  of  citizenship  earlier  than  is 
prescribed  by  law. 

Mr.  Smith,  from  the  same  committee,  to  which 
was  referred  the  resolution  to  inquire  whether  any, 
and  if  any  what,  amendments  are  necessary  and 
proper  to  be  made  to  the  act,  entitled  "An  act  rel- 
ative to  the  election  of  President  and  Vice  Presi- 
dent of  the  United  States,  and  declaring  the  officer 
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who  shall  act  as  President  in  case  of  a  vacancy 
in  the  offices  both  of  President  and  Vice  Presi- 
dent," passed  March  1, 1792,  made  a  report  that  it 
is  inexpedient  at  this  time  to  legislate  further  on 
the  sabject. 

Mr.  Smith  from  the  same  comnoiittee,  to  which 
was  also  referred  the  resolution  to  inquire  whether 
any,  and  if  any  what,  provisions  are  necessary  or 
proper  to  be  made  by  law  to  meet  contingencies 
which  may  arise  from  unlawful,  disputed,  or  doubt- 
ful votes,  under  that  part  of  the  twelfth  article  of 
amendments  to  the  Constitution  of  the  Unit«i 
States  which  relates  to  counting  the  votes  of  the 
Electors  for  President  and  Vice  President  of  the 
United  States,  made  a  report  that  it  is  inexpedient 
at  this  time  to  legislate  on  the  subject. 

The  resolution  offered  yesterday  by  Mr.  Chan- 
dler 'was  taken  up  and  agreed  to. 

BANK  OF  THE  UNITED  STATES. 

The  President  laid  before  the  Senate  a  letter 
from  the  Governor  of  the  State  of  Ohio,  transmit- 
ting a  report  of  the  joint  committee  of  the  two 
Houses  01  the  Legislature  of  that  State  on  the  pro- 
ceedings of  the  Bank  of  tbe  United  States  ag[amst 
the  officers  of  the  State  in  the  United  States  circuit 
court. 

Mr.  RuGGLEs  moved  that  the  letter  and  report 
be  printed  for  the  use  of  the  Senate.    * 

This  motion  wbs  opposed  by  Messrs.  Williams, 
of  Tennessee,  and  Eaton,  for  the  reasons  that  it 
was  a  document  out  of  which  no  legislation  could 
be  expected  to  grow;  that  the  Senate  had  no  niore 
to  do  with  the  report,  or  the  case  to  which  it  re- 
lated, than  any  other  legislative  proceedings  of  the 
States ;  that  it  came  not  from  any  branch  of  the 
Gieneral  (Government,  but  was  in  the  nature  merely 
of  a  private  paper,  which,  however  curious  mem- 
bers might  be  to  peruse,  the  Senate  in  its  public 
capacity  had  nothing  to  do  with  it,  dbc.  Mr.  Ea- 
ton moved,  however,  that  it  be  referred  to  the 
Committee  of  Finance,  to  see  if  it  was  of  a  nature 
to  make  the  printing  of  it  necessary,  it  being  so 
long  that  it  had  not  been  read  in  the  Senate. 

The  motion  to  print  was  supported  by  Messrs. 
Rdogles,  Talbot,  and  Barbour,  on  the  apround 
generally  that  the  report  was  transmitted  directly 
from  the  government  of  the  State  of  Ohio  to  the 
Senate,  and  that  respect  for  that  State  required 
that  the  document  should  be  treated  in  the  usual 
vay  and  be  printed ;  that  it  was  a  document  of  an 
important  character,  relating  to  a  subject  of  great 
national  interest — one  concerning  which  severe 
animadversions  on  the  State  of  Ohio  had  been  made 
throu^hont  the  Union ;  that  it  was  a  most  able  and 
ingenious  argument  of  a  great  Constitutional  ques- 
tion, deeply  involving  State  rights,  as  well  as  the 
interest  of  the  Qenerd  Ck>vemment. 

The  letter  and  report  were  finally  referred  to  the 
Committee  on  Finance,  and  ordered  to  be  printed. 

ALLOWANCE  OP  DRAWBACKS. 

The  report  of  the  Committee  of  Finance  unfa- 
vorable to  the  petitions  of  Paul  Lanusse  and  of 
F.  Bailly  Blanchard,  of  New  Orleans,  (praying  to 
be  allowed  certain  drawbacks,)  was  taken  up. 

16th  CoN.  2d  Se88«.9 


Mr.  JoBNsoN,  of  Louisiana,  moved  to  reverse 
the  report,  and  to  instruct  the  Committee  on  Fi- 
nance to  bring  in  a  bill  conformable  to  the  prayer 
of  the  petitioners. 

Mr.  Brown  supported  the  motion  by  recapitu- 
lating the  circumstances  of  the  case,  and  offering 
several  arguments  to  show  that  it  was  justly  and 
reasonably  entitled  to  tbe  relief  prayed.  Mr.  John- 
son, of  Louisiana,  also  spoke  in  support  of  his 
motion,  and  in  favor  of  relief  for  the  petitioners. 

Messrs.  Dana,  Holmes  of  Maine,  and  Lanman, 
defended  the  report,  and  maintained  the  expedi- 
ency of  enforcing  the  rules  prescribed  by  the  laws. 

The  motion  to  reverse  the  report  was  negatived 
— ]  8  votes  to  15. 

Mr.  Johnson,  of  Louisiana,  then  moved  to  sep- 
arate the  two  cases,  by  instructing  the  Committee 
of  Finance  to  report  a  bill  for  the  relief  of  F.  Bailly 
Blanchard  only. 

After  considerable  debate,  in  which  the  motion 
was  supported  by  Messrs.  Brown,  Johnson  of 
Louisiana,  and  Mills,  and  was  opposed  by  Messrs. 
Lanman  and  Holmes,  this  amendment  was  also 
n6]gatived — 19  to  16 — and  the  report  of  the  com- 
mittee was  concurred  in. 

RELIEF  BILL. 

The  Senate  went  into  a  Committee  of  the  Whole 
on  the  bill  for  the  relief  of  the  purchasers  of  public 
land — the  following  additional  section,  offered  yes- 
terday by  Mr.  Eaton,  being  still  under  consider- 
ation : 

*^And  be  it  further  enacted.  That  any  parchaser  of 

public  lands,  who,  4>reviouc  to  the  day  of 

last,  had  actaaJJy  made  a  settlement  on  the  Mine,  shall 
be  allowed  a  remisaion  of  all  interest,  and  twenty-flve 
per  centum  discottot  on  the  amount  yet  unpaid ;  and 
shall  pay  for  the  residue  in  inatalments  of  one,  two^ 
— —  years,  withoat  interest :  Provided,  That  the  set- 
tlement of  any  one  quarter  aectioD,or  legal  subdivisioik 
of  a  fractional  section,  shall  be  deemed  and  held  a 
settlement  of  all  contiguous  and  adjoining  quarter  see- 
tions,  or  legal  subdiviaion  of  fractional  sections,  so  by 
him  in  hia  own  right  held  and  possesaed,  not  exceed- 
ing one  section." 

This  amendment  was  again  debated  at  some 
length — Messrs.  King  of  New  York,  Noble,  Tal- 
bot, and  Van  Dykb,  opposing  it  for  various  rea- 
sons as  impolitic,  and  at  variance  with  the  main 
object  in  view — the  diminution  of  the  debt ; — and 
Messrs.  Eaton,  Rugoles,  and  Smith,  advocating 
it,  as  essential  to  render  the  bill  just  and  impartiu 
in  its  provisions.  Mr.  Smith  and  Mr.  King  of 
New  York^  entered  more  largely  into  this  question, 
as  well  as  into  the  policy  of  the  bill  generally,  ana 
of  the  proper  mode  and  extent  of  relief. 

Mr.  King,  of  Alabama,  spoke  in  favor  of  the  prin- 
ciple of  the  amendment,  to  which  the  only  objec- 
tion, in  his  opinion,  was  the  difficulty  of  the  dis- 
crimination. 

The  amendment  was  ultimately  negatived  with- 
out a  division. 

On  motion  of  Mr.  Walker,  of  Alabama,  a  pro- 
viso was  inserted  in  the  bill  substantially  to  make 
the  new  instalments  of  credit  commence  at  the 
expiration  of years  respectively  from  the 
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days  of  purchase,  in  the  cases  of  those  whose  final 
payments  are  not  yet  due. 

The  amendment  adopted  yesterday  to  confine 
the  proposed  extension  of  credit  to  those  whose 
porcnases  have  "  not  exceeded  two  contiguous  half 
quarter  sections,"  was,  on  motion  of  Mr.llDGGLBS, 
reconsidered;  and  then    / 

Mr.  Talbot  moved  to  modify  the  amendment, 
so  as  to  read  '^  not  exceeding  four  contiguous  half 
quarter  sections,"  and  'supported  his  motion  hy 
sundry  arguments. 

The  modification  was  agreed  to,  and,  in  this 
shape,  the  amendment  was  again  agreed  to. 

Some  other  amendments  were  offered,  but,  before 
any  one  of  consequence  was  acted  on,  it  had  be- 
come late,  and  the  Senate  adjourned. 


Fbiuay,  February  2. 

The  President  communicated  a  letter  from  the 
Postmaster  General,  transmitting  a  list  of  unpro- 
ductive post  roads ;  and  the  letter  and  list  were 
read. 

Mr.  Sanford  presented  the  petition  of  William 
Vauffhan,  sailingmaster  in  the  Navy,  praying  to 
be  auowed  prize-money  for  the  destruction  of  two 
vessels  of  the  enemv  in  the  late  war ;  and  the  pe- 
tition was  read,  and  referred  to  the  Committee  on 
Naval  Ai&irs. 

Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  to  whom  were  referred  the  bill,  entitled 
"An  act  for  the  relief  of  Jacob  Hunsinger,  and  the 
bill,  entitled  'An  act  extending  the  time  for  issu- 
ing and  locating  military  land  warrants  to  officers 
and  soldiers  of  the  Revolutionary  army,"  reported 
them  severally  without  amendment. 

Mr.  LowBiE,  from  the  same  committee,  to  whom 
was  referred  the  bill,  entitled  "An  act  for  the  relief 
^  James  Brady,"  reported  it  with  an  amendment; 
which  was  read. 

Mr.  Sanford,  from  the  Committee  on  Finance, 
to  whom  was  referred  the  memorial  of  Archibald 
Oracle  &,  Sons,  and  others,  reported  a  bill  to  ex- 
tend the  time  for  unlading  vessels  arriving  from 
foreign  ports  in  certain  cases ;  and  the  bill  was 
read,  and  passed  to  a  second  reading. 

Mr.  Horsey,  from  the  Committee  on  the  Dis- 
trict of  Columbia,  to  whom  was  referred  the  me- 
morial of  the  Bank  of  Potomac,  reported  a  hill  to 
extend  the  charter  of  the  Bank  or  Potomac  \  which 
was  read,  and  passed  to  a  second  reading. 

Mr.  DicKERSON.  from  the  Committee  on  Com- 
merce and  Manufactures,  to  whom  was  referred 
the  bill,  entitled  "An  act  to  establish  the  district 
of  Pearl  river,"  reported  the  same  without  amend- 
ment. 

Mr.  Williams,  of  Mississippi,  gave  notice  that, 
on  Monday  next,  ne  should  tSk  leave  to  bring  in  a 
IhU  to  establish  a  new  land  office  in  the  State  of 
Mississippi,  and  for  the  better  regulation  of  cer- 
tain land  districts  in  the  States  of  Alabama  and 
Mississippi. 

The  bill  for  passing  to  the  credit  of  Nathaniel 
Allen  certain  moneys  by  him  disbursed  in  the  pub- 
lic service,  and  the  bills  from  the  House  of  Repre- 
sentatiyes,  entitled  "An  act  for  the  relief  of  Pierre 


Dennis  De  La  Ronde ;"  "An  act  authorizing  the 
President  of  the  United  States  to  remove  the  land 
office  in  the  district  of  Lawrence  county,  in  the 
Territory  of  Arkansas;"  and  "An  act  confirming 
the  location  of  the  seat  of  government  of  the  State 
of  Illinois,  and  for  other  purposes,"  were  severally 
read  the  second  time. 

The  bill  entitled  "An  act  for  the  relief  of  Pierre 
Dennis  De  La  Ronde"  was  referred  to  the  Com- 
mittee of  Claims. 

The  bill  entitled  "An  act  authorizing  the  Presi- 
dent of  the  United  States  to  remove  the  land  office 
in  the  district  of  Lawrence  county,  in  the  Terri- 
tory of  Arkansas,"  and  the  bill,  entitled  "An  act 
confirming  the  location  of  the  seat  of  goTernment 
of  the  State  of  Illinois,  and  for  other  purposes," 
were  severally  referred  to  the  Committee  on  Pub- 
lic Lands. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  on  the  Judiciary  on  the  memorial 
of  Louis  Lauret;  and,  in  concurrence  therewith, 
resolved  that  the  prayer  of  the  memorialist  be  not 
granted,  and  that  he  have  leave  to  withdraw  his 
papers. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  on  the  Judiciary  on  the  resolution 
of  the  13th  of  December,  directmg  them  to  inquire 
if  any.  and  what,  provisions  are  necessajy  to  be 
made  oy  law  to  meet  contingencies  which  may 
arise  from  unlawful  votes  under  that  part  of  the 
twelfth  article  of  the  amendment  to  the  Constitu- 
tion which  relates  to  counting  the  votes  of  the 
Electors  for  President  and  vice  President,  and 
concurred  therein. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  on  the  Judiciary  on  the  r&olution 
of  the  13th  of  December,  directmg  them  to  inquire 
if  any,  and  what,  amendments  are  necessary  to  be 
made  to  the  act  "  relative  to  the  election  of  Presi- 
dent and  Vice  President  of  the  United  States,  and 
declaring  the  officer  who  shall  act  as  President  in 
case  of  vacancies  in  the  offices  both  of  President 
and  Vice  President,"  and  concurred  therein. 

The  Senate  proceeded  to  consider  the  motion  of 
yesterday,  instructing  the  Committee  on  Com- 
merce and  Manufactures  to  inquire  into  the  expe- 
diency of  establishing  a  marine  hospital  at  Mew 
Orleans ;  and  agreed  thereto. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  on  Pensions  on  the  memorial  of 
Andrew  Peters,  and  others,  offiicers  of  the  Revo- 
lutionary armv;  and,  in  concurrence  therewith, 
resolved  that  tne  prayer  be  not  granted. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims  on  the  peti- 
tion of  James  Villere;  and  it  was  postponed  to 
Monday  next. 

The  Senate  took  up  and  considered,  as  in  Com- 
mittee of  the  Whole,  the  bill  authorizing  the  sale 
of  certain  grounds  belonging  to  the  United  States 
in  the  City  of  Washington,  which  was  amended, 
and  the  President  reported  it  to  the  House  ac- 
cordingly ;  and,  the  amendments  having  been 
concuned  in,  the  bill  was  ordered  to  be  engrossed, 
and  read  a  third  time. 

Mr.  Smith,  from  the  Committee  on  the  Judi- 
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eiary.  to  iv-hom  was  referred  the  bill  to  authorize 
the  clerk  of  the  district  court  of  the  United  States 
for  the  district  of  Louisiana,  to  appoint  a  deputj 
to  aid  him  in  the  discharge  of  the  duties  or  his 
office;  and  the  bill  from  the  House  of  Represent- 
atives, entitled  "An  act  to  alter  the  times  of  hold- 
ing the  district  court  in  the  northern  district  of 
New  York,"  reported  them  severally  without 
amendment. 

On  motion,  by  Mr.  Holmes,  of  Mississippi,  it 
was  agreed  to  reconsider  the  vote  of  yesteraay  on 
the  report  of  the  Committee  on  Finance  on  the 
memorial  of  Paul  Lanusse  and  F.  Bailly  Blan- 
chard ;  and  it  was  laid  on  the  table. 

On  motion,  by  Mr.  Van  Dyke,  the  Secretary  of 
the  Treasury  was  directed  to  report  to  the  Senate 
what  proceedings  have  been  had  in  relation  to  the 
claim  of  John  H.  Piatt,  authorized  to  be  liqui- 
dated and  settled  by  an  act  of  the  8th  day  of  May, 
1820;  and  that  he  report  how,  and  upon  what 
principles,  reasons,  and  construction  of  the  law, 
the  said  claimant  attempts  to  support  his  claim. 

Mr.  Williams,  of  Tennessee,  from  the  Com- 
mittee on  Military  Affairs,  to  which  was  referred 
the  bill  from  the  other  House,  to  fix  the  Peace 
Establishment  of  the  Army,  reported  a  substitute 
for  the  whole  bill. 

Mr.  Williams  also  laid  on  the  table  an  esti- 
mate of  the  comparative  expenses  of  the  army, 
under  the  organization  of  the  last  mentioned  bill, 
as  it  passed  the  House  of  Representatives,  and 
that  or  the  proposed  substitute,  which  was  read. 

RELIEF  TO  LAND  PURCHASERS. 

The  Senate  resumed,  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  relieve  the 
purchasers  of  public  lands. 

Mr.  Kino,  of  New  York,  after  some  remarks  on 
the  details  of  the  bill,  and  explanatory  of  his  ideas 
of  the  proper  principles  on  which  the  proposed  relief 
ought  to  be  granted,  to  obtain  the  great  object  in 
view — the  prospective  abolition  of  the  land  debt, 
and  the  complete  payment  for  all  that  portion  of 
the  land  which  shall  be  retained  by  the  purcha- 
sers— ^suffgested  a  substitute  for  the  first  section  of 
t^  bill  (which  he  had  heretofore  informally  sub- 
mitted to  the  Senate.) 

Mr.  Otis  stated  the  perplexity  under  which  he 
labored,  owing  to  the  vanous  principles  that  had 
been  inserted  in  the  bill,  and  the  difierent  doctrines 
which  had  been  urged  in  the  course  of  its  pro- 
tracted consideration;  he  therefore  moved  that 
the  bill  be  recommitted  to  a  select  committee,  that 
its  details  might  be  so  digested  as  to  promise  the 
early  and  general  concurrence  of  the  Senate  in 
the  plan  to  be  adopted. 

Mr.  LowBiE  and  Mr.  Km o,  of  Alabama,  thought 
certain  points  in  the  bill,  yet  undecided,  ought  to 
have  the  sense  of  the  Senate  expressed  thereon 
before  it  should  be  recommitted  ;  and  Mr.  Walk- 
BR,  of  Alabama,  considered  that  all  the  principles 
of  the  bill  ought  to  be  previously  settled  by  the 
Senate,  and  proceeded  at  some  length  to  contro- 
vert in  part  the  opinions  advanced  by  Mr.  Kino, 
of  New  York.  Messrs.  Ruggles,  Noble,  John- 
son, of  Kentucky,  and  Edwards,  opposed  any 


recommitment,  as  promising  nothinff  valuable  in 
smoothing  the  way  of  the  bill ;  and  the  certain 
effect  would  be  delay.  Messrs.  Kino,  of  New 
York,  and  Van  Dyke  advocated  the  recommit- 
ment, from  a  belief  that  it  would  accelerate  its 
consummation,  and  produce  a  greater  degree  of 
unanimity  in  its  passage,  &c. 

The  motion  to  recommit  the  bill  was  negatived: 
ayes  13,  noes  20. 

Mr.  Thomas  moved  that  the  number  of  annual 
instalments  by  which  the  debt  remaining  due  shall 
be  discharged,  be  eiffht, 

Mr.  Eaton  was  opposed  to  so  long  a  credit,  and 
argued  to  show  the  propriety  of  a  more  limited 
number  of  instalments.  Messrs.  Ruqoles,  John- 
son, of  Kentucky,  Noble,  and  Edwards,  advo- 
cated the  motion  to  fill  the  blank  with  eight  years, 
as  an  extent  of  credit,  under  the  circumstances  of 
the  times,  and  the  condition  of  forfeiture  annexed, 
no  more  than  proper. 

The  motion  to  fill  the  blank  with  eiffht,  was 
agreed  to  without  a  division. 

On  motion  of  Mr.  Talbot,  a  new  section  was 
inserted  in  the  bill,  (similar  to  a  provision  offered 
previously  by  Mr.  Van  Dyke,)  principally  further 
to  secure  the  terms  of  the  act  from  evasion  or  im- 
position. 

Mr.  Smith  moved  to  add  the  following  section 
to  the  bill : 

And  be  U  further  enacted.  That  all  mibw  doe,  or 
which  may  hereafter  become  due,  to  the  United  States, 
on  account  of  any  purchase  of  public  lands  heretofen 
made,  may  be  discharged  by  equal  annual  instat 

ments,  which  ihali  be  paid  on  the  first  day  of  December 
in  each  successive  year,  together  with  so  much  interest 
as  shall  have  accrued  on  each  instalment  from  the 
time  such  instalment  became  due,  according  to  the 
terms  of  the  original  sale.  And  upon  the  failure  of 
any  such  purchaser  to  pay  any  of  the  aforesaid  instal- 
ments on  the  day  that  such  instalment  shall  become 
due,  the  said  land  on  which  such  instalment  shall  be 
doe  shall  be  forfeited  to  the  United  States :  Provided, 
f  hat  any  person  or  persona  taking  the  benefit  of  this 
provision  shall  be  excluded  from  all  other  benafita  oflar- 
ed  bj  this  act. 

Mr.  S.  deemed  this  the  only  legitimate  or  salu- 
tary provision  which  could  be  made  by  Congress 
for  the  alleviation  of  the  public  land  debtors^  and 
aigued  at  some  length  in  support  of  his  proposition. 

The  question  was  taken  on  this  amendment, 
without  further  debate,  and  was  negatived — 
ayes  10. 

The  blank  in  the  bill,  left  to  &x  the  pneriod  at 
which  payment  of  any  sum  due,  or  becoming  due, 
must  be  made,  to  entitle  the  purchaser  to  the  dis- 
count of  thirty-seYen  and  a  half  per  cent,  on  such 
payment,  was,  after  some  de^te  as  to  the  time 
most  expedient,  filled  with  the  Jlret  day  of  AprUj 
eighteen  hundred  and  tventy^too. 

The  bill  was  then  reported  to  the  Senate^  as 
amended,  and  all  the  amendments  agreed  to  with- 
out objection,  except  that  one  which  fixes  the  dis- 
count to  be  allowed  for  the  prompt  payment  at 
Mrtysevm  and  a  half^r  cent.  ,    . 

This  amendment  Mr.  Lowrie  moved  to  sudsu- 
tute  with  the  deduction  of  ttrnty-Jlve  per  cent. 
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This  motion  was  negatived,  by  yeas  and  nays, 
ms  follows : 

YxAs — Meisri.  Chandler,  Dickeraon,  Honey,  Hun- 
ter, King  of  Nevr  York,  Knight,  Lanman,  Lowrie, 
Hacon,  Mills,  Morril,  Olis,  Palmer,  Parroit,  Pleasants, 
SobcrU,  Sanford,  Smith,  Ticbenor,  and  Van  Dyke— 20. 
Nats — Messrs.  Brown,  Eaton,  Edwards,  Elliott, 
Oaillard,  Holmes  of  Maine,  Holmes  of  Mississippi, 
Johnsoo  of  Kentucky,  King  of  Alabama,  Lloyd,  Noble, 
Rnggles,  Stokes,  Talbot,  Taylor,  Thomas,  Trimble, 
Walker  of  Alabama,  Walker  of  Georgia,  and  Wil- 
Kama  of  Mississippi — ^81. 

The  bill  was  then,  on  motion  of  Mr.  Macon, 
recommitted  to  the  Land  Committee,  with  the 
▼iew  of  revising  merely  its  phraseology,  and  to 
report  any  corrections  or  form  which  may  be  ren- 
dered necessary  therein  by  the  various  modifica- 
tions which  it  has  undergone  in  the  Senate. 

The  Senate  adjourned  to  Monday. 


MoNnAY,  February  5. 

The  pREsioENT  communicated  a  letter  from  the 
Secretary  of  the  Navy,  transmitting  a  statement 
of  the  Second  Comptroller  of  the  Treasury,  show- 
ing the  amount  of  the  appropriations  for  the  Navy 
Department  for  the  year  1820;  and  the  balances 
remaining  unexpenaed  in  the  Treasury  on  the 
Slst  of  December  last ;  and  the  letter  and  state- 
ment were  read. 

Mr.  Sanforo  presented  the  petition  of  James 
Duffie,  executor  of  Captain  William  Sloo,  de- 
ceased, praying  payment  of  three  certificates  issued 
to  the  deceased  by  the  Quartermaster  General,  for 
services  rendered  in  the  Revolutionary  war ;  and 
the  petition  was  read,  and  referred  to  the  Com- 
mittee of  Claims. 

Mr.  Dana  presented  the  petition  of  William 
Sizer,  one  of  the  surviving  omcers  of  the  Revolu- 
tionary army,  praying  that  the  benefit  of  the  late 
met  of  Congress,  granting  pensions  to  the  indigent 
surviving  officers  and  soldiers  of  that  army,  may 
be  extended  to  him ;  and  the  petition  was  reaa, 
and  referred  to  the  Committee  on  Pensions. 

Mr.  Sanporo,  from  the  Committee  of  Finance, 
made  an  unfavorable  report  on  the  petition  of 
John  Lowden;  which  was  read. 

Mr.  Pleasants,  from  the  Committee  on  Naval 
Afiairs.  to  which  was  referred  the  bill  from  the 
other  House,  for  the  relief  of  the  family  of  the 
late  Commodore  Oliver  Hazard  Perry,  reported 
the  same  without  amendment. 

Mr.  Thomas,  from  the  Committee  on  the  Pub- 
lic Lands,  made  an  unfavorable  report  on  the  peti- 
tion of  Thomas  H.  Boyles ;  which  was  read. 

Mr.  T.,  from  the  same  committee,  reported  a 
bill  for  the  relief  of  the  legal  representatives  of 
Clarissa  Scott ;  which  was  read,  and  passed  to  the 
second  reading. 

The  bill  autborizine  the  sale  of  certain  public 
lots  in  the  City  of  Washington,  was  read  the 
third  time,  passed,  and  sent  to  the  other  House  for 
concurrence. 

The  bill  to  extend  the  charters  of  certain  banks 
in  the  District  of  Columbia ;  the  bill  to  extend  the 
charter  of  the  Bank  of  Potomac ;  and  the  bill  to 


extend  the  time  for  unlading  vesseb  arriving  from 
foreign  ports,  in  certain  cases,  were  severally  read 
the  second  time. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  on  the  petition 
of  George  Jackson;  and  it  was  postponed  until 
to-morrow. 

Mr.  DiCKERSON,  from  the  Committee  on  Com- 
merce and  Manufactures,  to  whom  was  referred 
the  bill  authorizing  the  repair  of  a  sea  wall  at  the 
Isles  of  Shoals,  and  for  other  purposes,  reported  it 
with  an  amendment ;  which  was  read. 

Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  to  whom  was  recommitted  the  bill  for  the 
relief  of  the  purchasers  of  public  lands,  prior  to  the 
first  day  of  July,  1820,  reported  it  with  amend- 
ments ;  which  were  read. 

Mr.  Williams,  of  Tennessee,  from  the  Com- 
mittee on  Military  Afiairs,  to  wnich  was  referred 
the  petition  of  the  corporation  of  the  city  of  New 
York  on  the  subject,  reported  a  bill  authorizing 
the  President  of  the  United  States  to  retrocede  to 
the  city  of  New  York  the  piece  of  ground  therein 
called  the  Battery ;  which  bill  was  read. 

The  Senate  resumed  the  consideration  of  the 
bill  further  to  establish  the  compensation  of  the 
officers  of  the  customs,  and  for  other  purposes,  and 
spent  some  time  in  maturing  its  details;  after 
which,  it  was  further  postpon^  until  to-morrow. 

COMPENSATION  TO  MEMBERS. 

The  Senate  took  up  the  report  of  the  select 
committee,  appointed  on  the  subject,  adverse  to 
the  propriety  of  at  this  time  making  any  reduction 
in  the  compensation  of  the  members  ot  Congress, 
or  officers  of  the  Executive  Departments. 

Mr.  Roberts  moved  to  amend  the  report  by 
striking  out  the  resolution  of  the  committee,  and 
inserting  the  following  matter  as  a  substitute : 

^*Rt9oivedy  That  hereafter  the  compensation  of  the 
members  of  the  Senate  and  House  of  Representatives, 
and  the  delegates  from  territories,  ought  to  be  ■ 
dollars  for  every  day  they  shall  respectively  attend  on 

their  duties,  and  dollars  for  every  twenty  miles 

they  may  necessarily  travel,  respectively,  in  going  to 
and  roturning  from  any  session  of  Congress ;  and  that 
the  compensation  of  the  President  pro  tempore  of  the 
Senate  and  the  Speaker  of  the  House  of  Representa- 
tives ought  to  be  •— —  dollars  for  each  and  every  day 
they  may  perform  the  duties  of  their  respective  offices. 

**  Beeoived,  That,  from  and  after  the  thirty-first  day 
of  March  next,  the  salaries  of  the  Secretaries  of  the 
Departments  of  Bute,  of  the  Treasury,  of  War,  and 
of  the  Navy ;  the  Attorney  General  of  the  United 
States;  the  Register;  the  first  and  second  Comptrol- 
lers ;  the  first,  second,  third,  fourth,  and  fifth  Auditors 
of  the  Treasury;  the  Commissioner  of  the  General 
Land  Oflice;  the  Board  of  Commissioners  for  the 
Navy ;  the  Postmaster  General ;  the  Assistant  Post- 
masters General;  and  the  salaries  of  all  clerks  em- 
ployed in  the  several  Executive  departments  of  the 
Government,  including  those  in  the  General  Post 
Office,  which  amount  annually  to  a  sum  exceeding 
eleven  hundred  and  fifty  dollars,  ought  to  be  reduced 
per  centum  on  the  said  annual  amount." 

The  amendment  was  ordered  to  be  printed,  and 
the  further  consideration  of  the  report  was  then, 
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after  some  debate,  postponed  to  Monday  the  19th 
instant. — ^Ayes  23,  noes  18. 

JAMES  VILLERE. 

The  Senate  took  up  the  report  of  the  Commit- 
tee of  Claims,  unfavorable  to  the  petition  of  James 
Villere,  who  prays  remuneration  for  the  destruc- 
tion of  his  sugar  crop,  and  other  damages  sus- 
tained, by  the  operations  of  the  American  army 
in  defence  of  New  Orleans  in  1814  and  1815. 

Mr.  Johnson,  of  Louisiana,  moved  to  reverse 
the  report,  and  to  direct  the  Co  umittee  of  Claims 
to  bring  in  a  bill  for  the  relief  of  the  petitioner. 
Mr.  J.  spoke  at  some  length  in  opposition  to  the 
report,  and  in  favor  of  his  motion. 

Mr.  Roberts  supported,  in  a  speech  of  consid- 
erable length,  the  correctness  and  justice  of  the 
report* 

Mr.  Brown  opposed  the  report,  and  argued 
some  time  to  show  that  the  relief  claimed  by  the 
petitioner  was  entirely  reasonable  and  just,  and 
ought  to  be  granted. 

The  question  bein^   taken  on  the  proposed 
-amendment,  it  was  decided  in  the  negative,  with- 
out a  division ;  and  the  report  of  the  Committee 
of  Claims  was  concurred  in  by  the  Senate. 

COMMODORE  TUCKER. 

The  Senate  then  asain  took  up  the  bill  for  the 
relief  of  Commodore  Samuel  Tucker,  authorizing 
him  to  be  placed  on  the  list  of  invalid  pensioners, 
at  $50  a  month ;  on  which  bill  a  long  and  wide 
debate  took  place. 

Mr.  Smith  opposed  this  bill  on  principle ;  ad- 
mitting the  merits  of  Captain  T.,  but  arguing  that, 
if  really  an  invalid  and  unable  to  maintain  him- 
self, there  was  already  provision  made  by  law  to 
embrace  his  case  and  afford  relief;  that,  if  not  an 
invalid,  this  bill  ought  not  to  pass,  the  system  of 
pensioning  for  public  services  merely  being  bad  in 
Itself,  and  still  worse  in  its  tendency.  Mr.  S.  also 
went  into  an  examination  of  the  circumstances  al- 
leged in  the  case  of  the  applicant,  to  show  that 
they  did  not  justify  the  passage  of  the  bill ;  that 
the  applicant  had  been  already,  long  since,  uncom- 
monly well  provided  for  by  the  public,  to  support 
whicn  he  referred  to  resolves  of  Congress,  &c.; 
that,  affording  this  gratuitous  relief  to  the  appli- 
cant, would  be  treadinff  on  the  rights  of  thousands 
of  other  citizens  equally  meritorious,  &c. 

Mr.  Holmes,  of  Maine,  replied  to  Mr.  S.,  and 
submitted  a  number  of  arguments,  in  addition  to 
those  which  he  used  when  the  bill  was  before  under 
consideration,  in  support  of  it;  referring  to  th^ 
long  and  singularlv  successful  services,  and  the 
highly  gallant  conauct  of  Commodore  T.  durine^ 
the  Revolutionary  war,  and  his  present  reduced 
circumstances  and  great  age,  to  establish  the  jus- 
tice of  granting  him  a  maintenance  out  of  the 
navy  pension  mnd;  that  fund  being  expressly 
pledged  to  afford  relief  in  such  cases  as  the  present. 

Mr.  Smith  replied,  and  contended  that  this  very 
pension  fund  was  intended  to  provide  for  disabled 
seamen,  and  not  for  those  who  were  not  disabled ; 
that  Commodore  T.  did  not  come  within  the  de- 
scription, and  therefore  was  not  entitled  to  be  dis. 


tinguished  from  all  the  other  honorable  and  brave 
men  who  have  grown  old  since  they  signalized 
themselves  in  the  Revolution.  He  argued  also^ 
(in  reply  to  a  remark  of  Mr.  Walkeb,  of  Georgia, 
the  otner  day,)  that  the  statute  of  limitations  was 
a  just  law,  as  well  as  a  wise  and  prudent  one. 

Mr.  Chandler  made  a  remark  or  two  in  reply 
to  Mr.  Smith. 

Mr.  King,  of  New  York,  placed  this  case  on  a 
footing  with  a  few  others  of  the  Revolutionary 
class,  particularly  that  of  General  Stark,  for  whom 
a  bill  passed  at  a  recent  session.  He  adverted  to 
some  of  the  prominent  features  of  Commodore  T.'s 
Revolutionary  services,  and  contended  that  it  was 
not  just  or  eauitable  that  a  veteran  of  the  Revolu- 
tion such  as  he,  in  want  now  of  the  means  of  sop- 
Sort,  should  ask  relief  in  vain.  There  was  no 
anger,  he  argued,  from  such  a  course ;  for,  how- 
ever natural  the  prejudices  in  this  country  which 
existed  against  the  pension  system,  they  arose  from 
the  abuses  practised  in  Great  Britain,  where  peiK 
sions  were  lavished  by  the  Crown  upon  favoritei 
of  every  kind,  often  without  regard  to  public  ser- 
vices or  private  virtues.  There  was  no  danger  of 
such  an  abuse  in  this  country.  The  justice  of 
military  pensions  had  been  settled  in  this  country; 
it  was  a  power  delegated  to  the  Government  by 
the  Constitution ;  and  there  was  no  risk  of  its  abuse 
in  a  Ciovernment  constituted  as  ours,  as  the  people^ 
holding  the  corrective,  would  always  applv  a 
remedy  if  the  practice  was  ever  carried  beyona  its 
just  and  proper  limits. 

Mr.  Smith,  aAer  subjoining  a  few  remarks, 
moved  to  postpone  the  bill  indefinitely. 

Mr.  Macon  observed,  that  nothing  would  be 
more,  curious  than  a  history  of  the  pensions  of  this 
country ;  the  practice  was  constantly  getting  wider 
and  wider ;  but  it  had  been  well  said,  the  history 
of  the  country  was  lost.  He  referred  to  the  cir- 
cumstances ot  the  first  pensions  and  those  granted 
since,  to  show  the  regular  extension  of  the  princir 
pie  beyond  the  limits  at  first  deemed  right.  A  rule 
was  always  found  for  a  new  case,  and  the  case 
gave  rbe  to  a  new  rule,  so  that  the  principle  was 
constantly  stretching.  He  was  opposed  to  this 
course^and  argued  briefly  against  it. 

Mr.  Dana  spoke  to  show  that  there  was  no  prin- 
ciple opposed  to  the  case  of  Commodore  T.,  and 
that  the  relief  ought  to  be  granted,  as  it  might  be 
done  without  danger  of  exceeding  the  just  limits 
to  which  Congress  were  authorized  to  go  by  the 
spirit  and  principles  of  our  €K)vemment. 

Mr.  RoBKBTS  opposed  this  pension  on  principle^ 
for  the  same  reasons  that  he  opposed  the  pensioa 
of  General  Stark.  He  observed,  that  if  pensions 
were  granted  for  military  services,  without  disa- 
bility, it  was  not  far  removed,  and  would  not  lonff 
be  distinguished  from  civil  pensions,  which  would 

Srobabiy  follow;  and  argued  to  show  the  evil  tea- 
ency  of  authorizing  pensions  in  cases  like  the 
present,  which  could  not  justly  be  distinguished 
from  a  civil  pension.  . 

Mr.  Pleasants  stated  the  ground  on  which  tlie 
Naval  Committee  reported  the  bill,  which  ^^^{J: 
tended  to  give  Commodore  T.  the  amount  ^*^**f- 
pay  for  a  certain  period,  to  which  he  was  »    city 
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entitled;  to  show  which  Mr.  P.  adduced  the  facts 
of  the  case. 

Mr.  Otis  maintained  that  the  case  of  Commo- 
dore T.  entitled  him,  strictly,  to  avail  himself  of 
the  henefits  of  the  navy  pension  fund;  that  the 
hiU  called  for  no  new  grant  of  money  out  of  the 
Treasury ;  that  it  violated  no  principle ;  and  that 
it  did  not  hecome  a  magnanimous  legislature 
to  withhold  this  hoon  from  nim,  to  which  he  was 
so  signally  entitled  in  justice  and  gratitude. 

Messrs.  Smith  and  Macon  added  a  few  remarks, 
and  Mr.  Walker,  of  Georgia,  also  a  few,  in  addi- 
tion to  what  he  had  said  the  other  day  in  support 
of  the  claim,  declining  to  eo  again  at  large  mto 
the  case,  as  it  had  heen  so  ably  supported. 

The  motion  to  postpone  the  bill  mdefinitely  was 
negatived — yeas  13,  navs  24. 

After  an  unsuccessful  attempt  of  Mr.  Roberts 
to  reduce  the  proposed  allowance  to  $20  a  month, 
the  bill  was  ordered  to  be  engrossed  for  a  third 
reading. 


TuBsuAT,  February  6. 

The  President  communicated  a  letter  from  the 
Secretary  of  War,  transmitting  a  statement  by  the 
Second  Uomptrouer,  of  the  appropriations  for  the 
service  of  the  year  1820,  showing  the  amount  ex- 
pended, and  the  balance  remaining  unexpended, 
on  the  Slst  of  December  last ;  and  the  letter  and 
statement  were  read. 

Mr.  Thomas  communicated  a  resolution  of  the 
General  Assembly  of  the  State  of  Illinois ;  which 
was  read,  as  follows : 

^^Retoked  by  the  Senate  and  Hoaae  of  Repreamta' 
inee  of  the  Oeneral  Auembfy  of  the  State  ofJiUnaU, 
ThaX  our  Senaton  and  RepmeDtattvet  in  Coogreis 
be  reqnected  to  endeavw  to  obtain  the  passage  of  a 
law,  so  amending  the  act  of  the  last  session  of  Con- 
gress, entitled  'An  act  to  anthoriie  the  appointment 
of  commissioners  to  lay  oat  the  road  therein  men- 
tioned/ as  that  the  said  road  may  be  surveyed  and 
laid  out  through  the  seats  of  government  of  the  States 
of  Ohio,  Indiana,  and  Illinois ;  Provided^  The  com- 
mSsstonen  to  have  been  appointed  by  that  act  have 
not  yet  performed  the  duties  enjoined  upon  them  by 
the  same  ;  but  that,  if  in  case  they  haoe  made  the  sur- 
vey contemplated  by  said  act,  they  endeavor  to  obtain 
the  passage  of  one  anthorizing  a  new  sarvey,  and  lay 
out  the  said  road  through  the  teste  of  government  of 
Uw  said  States. 

"JOHN  McLEAN, 
"  Speaker  of  the  Houee  of  Repe, 

"OEO.  CALDWELL, 
'<  Speaker  of  the  Senate^  pro  tern,'' 

Mr.  Barbour  submitted  the  following  motion 
for  consideration : 

Reeohedt  That  a  committee  be  appointed,  to  join 
such  committee  as  may  be  appointed  by  the  House  of 
BepresenUtives,  to  ascertain  and  report  a  mode  of  ez- 
amming  the  votes  for  President  and  Vice  President  of 
the  United  States,  and  of  notifying  the  persons  elected 
•f  their  electien« 

On  motion  of  Mr.  Thomas,  the  Committee  on 
die  Public  Lands  was  discharged  from  the  con- 
sideration pf  the  reports  of  the  land  commission- 


ers at  St.  Helena  Courthouse  in  Louisiana,  and  at 
Jackson  Courthouse  in  Mississippi. 

Mr.  Johnson,  of  Louisiana,  said  he  had  not  op- 
posed the  motion,  knowing  the  mass  of  business 
the  committee  had  before  them ;  but  he  sincerely 
regretted  that  the  committee  had  not  time  to  act 
on  the  subject.  He  entered  into  an  examination 
of  the  nature  of  the  reports,  and  the  character  of 
the  claims  embraced  in  them ;  and  urged  the  im- 
portance of  acting  on  the  subject  at  the  present 
session.  With  that  aim.  Mr.  J.  moved  that  the 
reports  be  referred  to  a  select  conunittee. 

The  reference  was  opposed  bv  Messrs.  Eaton, 
LowBiE,  and  Roberts,  principally  on  the  ground, 
that  it  was  now  too  late  in  the  session  to  act 
definitively  on  a  subject  of  such  difficulty  and 
importance. 

Mr.  Johnson  of  Louisiana,  Mr.  Brown,  and 
Mr.  EowARos,  reified,  and  pressed  the  reference. 

The  motion  was  adopted,  and  the  following' 
committee  appointed:  Mr.  Johnson  of  Louisi- 
ana, Mr.  Walker  of  Alabama,  Mr.  Wiluaks  of 
Mississippi,  Mr.  Eaton,  and  Mr.  Lowhie. 

Mr.  THOMAS,  from  the  Conmiittee  on  Public 
Lands,  to  whom  was  referred  the  bill,  entitled  "An 
act  authorizing  the  President  of  the  United  States 
to  remove  the  land  office  in  the  district  of  Law- 
rence county,  in  the  Territorv  of  Arkansas ;"  and 
the  bill,  entitled  "An  act  connrming  the  location  of 
the  seat  of  government  of  the  State  of  Illinois,  aftd 
for  other  purposes ;"  reported  them  severally  with* 
out  amendment. 

Mr.  RuGGLEs  submitted  the  following  motion 
for  consideration : 

Retohedf  That  the  Committee  of  Claims  be  instract^ 
ed  to  inqaire  into  the  ezpedieney  of  making  provirion 
by  law  for  the  allowance  and  payment  of  the  claim  of 
David  Cooper,  for  property  taken  for  militaiy  ser- 
vices during  the  late  war,  by  order  of  Captain  C.  H. 
Holden. 

Mr.  Holmes,  of  Mississippi,  submitted  the  fol- 
lowing motion  for  consideration : 

Reaoked,  That  the  Committee  on  Public  Lands  be 
instructed  to  inquire  into  the  expediency  of  complying 
with  the  request  made  by  the  chieft  of  the  Choctaw 
tribe  of  Indians,  to  grant  tracts  of  land  to  certain  indi- 
viduals named  in  the  documents  which  accompanied 
the  Message  of  the  President  of  the  United  States^ 
transmitting  to  the  Senate  the  treaty  concluded  at 
Doakes,  on  the  18th  day  of  October,  in  the  year  1820. 

The  bill  for  the  relief  of  Samuel  Tucker,  late  a 
Captain  in  the  Navy  of  the  United  States,  was 
read  a  third  time,  and  passed. 

The  bill  for  the  relief  of  the  legal  representa- 
tives of  Manuel  and  Isaac  Monsanto,  deceased ; 
and  the  bill  to  authorize  the  reconveyance  of  a 
tract  of  land  to  the  city  of  New  York ;  were  sev- 
erally read  the  second  time. 

Tne  Senate  proceeded  to  consider  the  report  of 
the  Committee  on  Finance  on  the  petition  of 
John  Lowden;  and  it  was  postponed  until  to- 
morrow. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  on  Public  Lands  on  the  petition  of 
Thomas  H.  Boyles;  and,  in  concurrence  tfaere^ 
with,  the  Committee  on  Public  Land  were  dis^ 
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charged  from  the  farther  consideration  of  the  sub- 
ject, and  the  petitioner  had  leave  to  withdraw  his 
petition  and  papers. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims  on  the  petition 
of  George  Jackson;  and  it  was  postponed  until  to- 
morrow. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  making  appropriations  for 
the  public  buildings,"  in  which  they  request  the 
concurrence  of  the  Senate. 

THE  BANKRUPT  BILL. 

The  Senate  resumed  the  consideration  of  the 
bill  to  establish  a  uniform  system  of  bankruptcy 
throughout  the  United  States. 

Mr.  Van  Dtke  spdce  in  exposition  of  the  prin- 
ciples of  the  bill. 

Mr.  Roberts  having  moved  to  strike  out  the 
first  section  of  the  biU,  rose,  and  said,  that  he 
ought  to  offer  an  apology  for  entering  into  this  de- 
bate, if  it  could  be  supposed  at  ail  proper,  in  the 
situation  he  now  stood.  He  was  about  to  discuss 
a  subject  with  which  he  was  little  familiar ;  one 
to  which,  until  very  lately,  his  inquiries  had  not 
extended.  When  the  subject  had  been  up  in  for- 
mer sessions,  he  had  waited  for  light  from  those 
who  were  movers  of  it.  Having  at  all  times  en- 
tertained impressions  of  great  doubt  as  to  the  pro- 
{^riety  of  adopting  a  bankrupt  system,  he  had  been 
ed  hesitatingly  to  countenance  a  proposition  from 
his  honorable  friend  from  Delaware,  (Mr.  Van 
Dtxb,)  at  the  last  session,  calculated  to  operate  on 
all  insolvents  above  a  very  small  amount.  The 
friends  of  such  a  bill  as  this,  then  joined  in  oppo- 
sition, and  it  fell:  but  why  my  friend  should 
have  abandoned  a  scheme  so  liberal  and  congenial 
with  the  principles  of  equal  justice,  for  such  an 
one  as  that  now  before  us,  I  have  yet  to  learn.  If 
I  had  doubts  about  that,  I  have  none  about  this. 
I  think  it  utteriy  repugnant  to  the  first  principles 
of  our  Government,  as  indeed  I  do  every  system 
of  bankruptcy  that  will  impair  the  obligation  of 
contracts,  in  any  shape  or  torm.  I  give  the  ^n- 
tleman  full  credit,  when  he  assures  us  he  thmks 
the  interests  of  the  country  call  for  this  measure. 
Knowing  his  correct  feelinffs  and  great  moral 
worth,  I  cannot  ascribe  the  change  of  his  opinions 
since  the  former  session  to  a  less  solemn  convic- 
tion. With  equal  sincerity,  I  believe  the  most 
mischievous  consequences  must  flow  from  this 
project.  The  first  object  of  which  is,  we  are  told, 
to  protect  the  right  of  creditors ;  and,  second,  to 
shield  the  innocent  though  unfortunate  debtor. 
If,  with  a  proper  exercise  of  legitimate  legislative 
authority,  these  ends  could  be  consistently  ob- 
tained. It  would  be  desirable  to  proceed.  It  be- 
comes my  duty  to  show  they  cannot  be  obtained 
either  by  the  bill  or  by  adopting  such  a  bankrupt 
system  as  gentlemen  seek  by  any  the  most  inge- 
nious exercise  of  the  legislative  power. 

Gentlemen  may  talk  as  much  as  they  please 
about  the  protecting  of  the  rights  of  creditors;  that 
has  never  been,  nor  never  can  be,  the  object  of  a 
system  that  intends  to  discharge  the  debtor  from 


the  obligation  of  his  contract  without  fulfilling  it, 
or  without  the  free  concurrence  of  all  his  credi- 
tors. Originally,  bankrupt  laws  went  merely  to 
seize  and  apply  the  propert^r  of  insolvents,  sum- 
marily to  the  payment  or  their  creditors,  before  it 
should  be  wasted  entirely.  Bankrupt  laws  were 
introduced  into  England  in  innovation  of  the 
common  law,  and,  for  the  first  two  hundred  years 
of  their  operation,  no  idea  ever  occurred  of  apply- 
ing them  to  release  the  debtor  from  his  contracts. 
The  insolvent  laws,  also  an  innovation  upon  the 
common  law,  of  a  century  later  introduction,  were, 
from  the  beginning,  allowed  to  work  this  efieet. 
The  first  English  bankrupt  act  that  provided  for 
entire  discharges  was  not  enacted  till  about  1708. 
From  that  time  the  original  purpose  of  the  law 
has  been  lost  in  effect,  and  almost  abandoned  in 
purpose.  I  owe  these  to  the  obliging  suggestions 
of  my  honorable  friend  from  Rhode  Island^  (Mr. 
Hunter,)  whose  views  on  these  subjects,  m  the 
case  of  Sturgis  vs,  Crowninshield,  1  have  read 
with  e<]aal  profit  and  approbation.  But  I  contend 
this  bill  promises  little  to  the  creditor,  while  the 
debtor  is  secure  of  his  discharge  from  his  contracts, 
whether  a  dividend  be  made  or  not.  We  had  a 
right  to  anticipate  strong  appeals  to  the  generous 
sympathies  of  our  nature  in  tavor  of  the  innocent 
and  unfortunate  trader.  That  there  are  cases 
highly  compassionable,  I  am  bound  to  suppose: 
as  bad  as  men  may  be  ^nerally,  there  are  stiu 
some  consolatory  exceptions.  If  the  genUeman 
will  present  me  a  scheme  to  relieve  such,  that 
shall  not  carry  in  its  train  as  certainly  as  cause 
follows  effect,  an  increase  of,  and  impunity  to, 
knavery,  perjury,  and  the  most  atrocious  ini- 
quities, I  will  co-operate  with  him  with  alacrity. 
The  Scheme  he  proposes  will  discharge  ten  vil- 
lains for  one  honest  man.  I  say  it  will  do  it,  be- 
cause it  has  done  it.  On  this  point  we  have  his- 
tory, not  theory ;  and  demonstration,  not  hypothe- 
sis. The  system  oflRered  us  is  substantially  the 
English  system,  and  of  the  results  of  that  system, 
af^er  a  trial  of  three  centuries,  I  shall  have  occa- 
sion presently  to  speak.  It  becomes  men  legis- 
lating for  a  great  community  not  to  be  betrayed 
too  easily,  even  by  the  syren  song  of  compassion, 
into  the  most  baneful  expedients.  We  are  told, 
on  this  measure,  there  is  no  Constitutional  diffi- 
culty. Certainly  we  have  substantial  powers  to 
establish  uniform  laws  on  the  subject  of  bank- 
ruptcy. But,  whether  or  not  it  is  necessary  to 
use  that  power,  we  are  left  soberly  to  judge.  It  is 
equally  in  our  discretion  in  what  form  we  shall 
apply  that  power.  It  certainly  is  not  indispensable 
in  the  establishment  of  uniform  laws  of  bankrupt- 
cy, that  the  debtor  should  be  discharged  from  ra- 
ture  liability  for  his  contracts.  This,  I  have  shown, 
was  not  the  purpose  of  such  laws  originally,  nor 
is  it  necessarily  to  be  concluded  that  this  was 
an  object  with  the  framers  of  the  Constitution. 


Thoueh  wise  and  experienced  men.  there  was 
scarcely  any  experience  of  bankrupt  laws  in  the 
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are  not  restrained  from  passing  bankrupt  laws,  so 
far  as  Congress  may  not  exercise  the  power  j 
though  they  are  restrained  from  passing  laws  im- 
pairing the  obligation  of  contracts.  Congress  are 
charged  with  the  highest  conservatory  powers 
delegated  by  the  Constitution.  The  defence  of 
the  country,  for  example,  against  foreign  aggres- 
sion and  domestic  violence.  It  was  well  under- 
stood, that,  in  the  progress  of  time,  emergencies 
might  arise  when  all  would  have  to  submit  to  the 
law  of  necessity.  The  Constitution  is  therefore 
wisely  silent  on  some  points  of  power  in  the  Gene- 
ral Government.  The  citizen  is  secured  against 
bills  of  attainder,  corruption  of  blood,  and  ex  pott 
facto  laws.  While  the  States  arc  denied  the  power 
of  impairing  the  obligation  of  contracts,  emitting 
bills  of  credit^  coining  money,  or  making  tender 
laws,  these,  with  the  power  oi  raising  armies  and 
navies,  loaning  and  appropriating  moneys  for  their 
support,  are  left  in  the  discretion  of  Congress. 
This  discretion  ought  always  to  be  regulated  by 
the  ffreat  laws  of  moral  obligation.  What  powers 
are  forbidden  to  the  States  ou^ht  to  be  used  with 
the  greatest  caution  by  the  United  States.  Noth- 
ing m  ethics  is  more  strictly  enjoined  than  the 
inviolability  of  contracts ;  and  the  case  must  be 
very  strong  indeed  that  will  justify  the  Congress 
in  impairing  them.  Considering  them  consecrated 
by  the  most  sacred  moral  sanction,  it  is  our  duty 
to  inquire  whether,  by  justly  pernaps  providing 
for  the  releasing  of  an  innocent  man  from  a  pres- 
sure of  obligation  he  has  neither  hope  nor  faculty 
to  extinguish  himself,  you  will  not  inundate  the 
country  with  fraud  and  villainy.  It  is  my  con- 
scientious opinion  it  will  be  the  result.  Tnoush 
this  bill  is  substantially  the  former  law  of  ^e 
United  States,  it  is  more  ambiguous  as  to  when 
and  to  what  extent  it  is  to  go  into  effect.  If  it  is 
to  affect  transactions  past,  I  not  only  doubt,  but 
deny,  its  constitutionality.  It  proceeds  on  the 
ground  that  bankruptcy  is  a  criminal  act ;  in  its 
nature  it  often  is  so. 

This  bill  is  avowed  to  be  intended  to  take  im- 
mediate effect,  and  of  course  so  far  as  a  commis- 
sion of  bankruptcy  is  a  punishment,  the  law  will 
be  ex  pott  facto,  but,  wnat  will  be  the  confusion 
and  injustice  this  kind  of  legislation  will  produce? 
Look  at  the  details  of  the  bill ;  not  only  will  the 
bankrupt  be  discharged  from  his  contracts,  but 
men  who  have  dealt  with  him  with  equal  fairness, 
will,  some,  be  allowed  to  prove  (for  recovery)  their 
debts,  while  others,  merely  from  the  retrospective 
character  of  the  law,  will  be  denied.  I  can  see 
nothing  but  the  most  monstrous  injustice,  likely  to 
result  from  making  such  a  law  close  upon  dealings 
already  had.  All  laws  affecting  rights  ought  to 
be  prospective.  Every  thing  ought  to  have  time 
to  conform  to  them,  especially  thos3  wliich  enter 
most  deeply  into  the  transactions  of  trade.  Mere 
remedial  laws  may  sometimes  wisely  and  salutarily 
apply  to  the  existing  state  of  things.  But  even 
those  will  be  found  most  frequenuy  to  promise 
much  more  benefit  applied  prospectively.  We  are 
told  "  the  principles  ot  this  oill  are  happily  adapted 
^  to  the  situation  of  the  country.  That  it  is  connned 
^  to  proper  traders  \   to  such  as  incur  risks  other 


<  classes  are  exempted  from."  This  will  be  found  1 
think  otherwise.  It  is  confined  to  traders  in  mer- 
chandise of  every  kind,  and  exchange,  while  large 
classes  of  dealers,  in  equally  hazardous  business, 
are  absolutely  excluded.  Wnat  risk  does  the  mere 
retailer  incur  that  the  builder  of  ships  and  hojjses, 
or  the  manufacturer  of  leather,  shoes,  hats,  clothes, 
and  manufacturers  generally,  do  not  incur ;  to  say 
nothing  of  a  variety  of  other  professions  ?  Credit 
is  as  necessary  in  businesi:  to  one  as  to  the  other. 
The  principles  of  our  Government  are  opposed  to 
this  sort  ot  immunity.  Why,  let  me  asK,  are  a 
particular  profession  to  be  provided  with  the  means 
of  an  entire  escape  from  their  debts,  a  compara- 
tively few  in  number,  even  of  insolvents,  while  the 
great  mass,  at  least  equally  meritorious,  are  to  be 
chained  to  perpetual  liability  ?  Why  is  this  bene- 
ficent system  you  offer,  only  applicable  to  a  favored 
few  ?  for,  when  you  leave  the  narrow  confines  of 
navigation  and  maritime  commerce,  and  foreign 
exchange,  no  reason  exists  why  the  middle-man, 
retailer,  factor,  and  broker,  should  have  a  boon  you 
do  not  extend  to  other  more  meritorious  classes, 
who  of  necessity  accept  and  give  credit.  If  your 
system  does  not  reach  all,  it  does  not  suit  us ;  as 
we  are  not  a  people  of  castes  and  classes.  Gentle- 
men must  show  some  better  reason  than  alleged 
extraordinary  risks  for  a  claim  of  partial  legisla- 
tion. The  truth  is,  the  whole  system  is  unsound. 
It  is  intrinsically  vicious,  and  it  is  feared  to  attempt 
it  on  a  general  scale.  These  we  must  take  for  the 
reasons  of  the  proposed  limitation  of  its  benefits 
until  better  reasons  are  assigned  than  we  have  yet 
heard.  We  are  told  our  unfortunate  merchants 
are  rendered  useless.  Many  of  them  hold  property 
that  ought  to  be  given  up.  Human  nature  must 
very  much  change  before  it  is  reasonable  that  men 
who  now  fraudulently  withhold  property  from 
their  creditors  will,  under  the  proposed  system, 
freely  yield  it  up.  Exemption  from  liability  for 
debts,  where  there  is  no  disposition  to  fraud,  is  a 
great  boon,  but  a  greater  when  it  can  be  obtained 
with  assured  opulence.  We  know  that  it  has  long 
been  proverbial  that  at  the  custom-house  a  peculiar 
doctrine  of  ethics  prevails.  The  legal  sanctions  are 
not  always  sufficient  to  restrain  perjuries.  Hifh 
duties  we  are  told  will  not  always  increase  the 
revenue.  These  are  found  to  work  a  premium  for 
fraud.  You  now  propose  the  highest  temptation 
to  cupidity,  and  my  word  for  it  there  are  the  seeds 
in  this  bill  for  a  plentiful  harvest.  Relief  is  con- 
templated for  the  innocent,  but  to  get  at  him  you 
must  pass  the  imprudent,  extravagant,  and  vicious 
one.  Do  not  tell  me  that  your  commissioners, 
your  searches,  your  examinations,  your  oaths,  and 
your  sanctions,  will  purify  and  refine  such  into 
virtue  and  innocence.  On  the  one  hand  we  are 
told  if  we  do  not  act  we  shall  cive  up  the  blame- 
less to  depravity  and  despair ;  out  if^  we  do  act, 
the  inevitable  result  must  oe  to  reward  and  protect 
the  dissolute.    The  gentleman  reminds  us  we  pros- 

Eered  by  a  state  of  neutrality  in  a  belligerent  world, 
ut  that  the  scene  is  changed.  Look,  says  he,  at 
the  list  of  sufferers  from  seizures  and  confiscations 
abroad,  and  embargoes  and  restrictions  at  home ; 
from  bank  accommodations,  and  endorsements, 
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which  have  produced  wide-spread  ruin.  The  pa- 
nacea for  all  these  evils  is  a  bankrupt  law.  But, 
then,  this  compassionate  appeal  extends  only  to  a 
small  class  of  traders,  while  the  thousands  of  in- 
solvents,  involved  in  the  vortex  of  ruin  by  the  in- 
temperate speculators  in  trade,  are  consigned  over 
to  the  "  confusion  of  insolvent  laws,"  as  the  gen- 
tlemen terms  them,  to  uselessness  and  deq^air. 
We  are  asked  if  the  confusion  of  State  legislation 
en  insolvencies  is  a  fit  situation  for  a  commercial 
people.  Certainly,  till  we  are  shown  a  better.  I 
am  free  to  say  I  greatly  prefer  it  to  the  scheme 
now  proposed ;  to  any  scheme  which  shall  not  ex- 
tend to  insolvents  generally ;  indeed  to  any  bank- 
rupt scheme  that  shall  vest  such  arbitrary  powers 
in  a  few  men,  sitting,  as  it  were,  in  private,  and 
vhere  the  security  against  fraud  lies  in  oaths,  the 
abuse  of  which  is  opposed  by  feeble  because  un- 
certain sanctions. 

We  are  reminded  that  we  deal  much  with  na- 
tions where  bankrupt  laws  prevail — where  Ameri- 
can creditors  are  paid,  pro  roto,  while  the  foreign 
merchant  has  it  in  his  power  perpetually  to  harass 
the  American  debtor.  To  talk  of  dividends  in 
bankruptcies,  where  the  certificate  is  the  object,  as 
it  must  ever  be,  where  discharges  are  provided  tor, 
b  mockery.  The  American  insolvent,  when  re- 
leased, personally,  has  little  to  fear  of  trouble  or 
cost  from  his  foreign  creditor,  however  vindictive. 
Distance  and  the  unprofitableness  of  the  attempt 
will  preclude  it.  But,  we  are  informed,  bankrupt 
laws  make  men  honest.  It  happens,  thoush  these 
laws  are  somewhat  a  novelty  among  us.  that  this 
assertion  can  be  tested  and  denied  by  stuoborn  his- 
tory. 

The  country,  whose  system  it  is  desired  we 
should  adopt,  has  had  a  long  trial  of  it.  I  shall 
recur  presently  to  the  tests  of  ner  experience.  As 
to  the  decision  of  the  courts  of  law  of  the  United 
States,  on  the  subject  of  the  power  of  the  States 
to  discharge  from  liability,  prospectively,  I  con- 
sider it  as  yet  very  far  from  being  the  settled  law 
of  the  land.  But,  suppose  it  be  granted:  I  still 
hold,  no  mode  of  discharge  but  one  fairly  and  vol- 
untarily granted  by  the  creditor  ought  to  be  al- 
lowed. The  attempt  has  been  abundantly  proved 
to  be  an  embarkation  on  the  sea  of  iniquity,  with- 
out rudder  or  compass.  Mjr  friend  from  Delaware 
anticipates  objections  to  his  system :  that  it  will 
tempt  the  dishonest  debtor  to  fraud  and  cover  him 
with  impunity.  But  he  says  the  bill  shuns  the 
shock  of  the  British  system,  the  great  error  of 
which  is  in  the  severity  of  its  sanctions.  Human- 
ity, he  says,  revolts  at  punishment  so  dbpropor- 
tioned.  In  this  country,  penalty  of  death  is  scarce- 
ly applied  to  any  crime  but  that  of  taking  human 
life  or  putting  it  in  imminent  jeopardy.  The 
fraudulent  taking  of  property  can  never  justify  it. 
But  the  gentleman  will  find,  in  the  evidence  taken 
before  the  committee  of  the  House  of  Commons, 
in  1818,  that  it  is  very  far  from  being  supposed  the 
unfrequencv  of  prosecutions,  for  crimes  committed 
under  the  oankrupt  laws,  is  wholly  due  to  aver- 
sion to  see  the  penaltv  inflicted.  It  arises  from 
the  discouragements  a  loss  of  time  and  incurment 
of  expense  presents,  together  with  the  uncertainty 


of  conviction.  These  things  will  be  found  to  at- 
tend prosecutions  where  convictions  would  incur 
a  milder  punishment.  But  I  will  touch  this  sub- 
ject further  in  the  examination  of  the  bill.  But, 
says  the  gentleman,  the  committee  of  the  House  of 
Commons  do  not  recommend  a  repeal  of  the  bank- 
rupt laws.  Ay,  and  I  will  add,  they  forbear  even 
to  recommend  all  the  changes  they  think  are  ne- 
cessary. Need  I  tell  the  gentleman  that  systemK 
of  three  hundred  years'  standing  are  not  easily 
rooted  up  when  they  are  found  to  be  evil.  There 
is  a  gr^i  difference,  let  me  tell  him,  between 
abolishing  systems  and  adopting  them.  We  go 
upon  the  princiole  of  equality  of  privilege  among 
the  citizens,  of  Keeping  the  civil  power  above  the 
military,  of  separating  civil  from  religious  estab- 
lishments. What  other  country  has  done  this? 
We  have  found  all  the  blessings  to  result  from  fol- 
lowing these  great  maxims  "we  expected.  You 
would,  even  in  these  days  of  revolution,  be  sur- 
prised to  see  a  British  House  of  Commons  recog- 
nising them,  not  because  they  are  not  true,  but 
because,  before  she  could,  she  must  reform  her 
whole  Constitution  of  Government,  which  the 
boldest  would  hardly  dare  to  attempt,  but  from 
dire  necessity.  I  confess  I  do  not  like  a  bankrupt 
system,  from  the  machinery  which  seems  neces- 
sarily to  belong  to  it.  You  must  have  a  chancel- 
lor, commissioners,  solicitors,  clerks,  assignees, 
messengers,  and  a  long  train  of  persons  armea 
with  monstrous  powers,  and  absorbing  such  an 
amount  of  fees  as  must  necessarily,  in  nine  cases 
out  of  ten,  leave  nothing  for  the  creditors.  This 
is  an  objection  to  a  bankrupt  system  that  no  legis- 
lation can  obviate,  and  a  much  better  alternative 
is  presented  in  not  legislating  at  all,  but  to  let 
every  man  take  care  of  his  own  business,  under 
the  laws  regulating  property,  which  surely  no 
country  ever  had  more  abundant  or  safer  means 
of  enacting.  The  defects  of  the  British  system, 
says  the  gentleman,  are  healed  in  the  bill  before 
you.  This  we  shall  be  better  able  to  judge  when 
we  have  reviewed  the  bill.  We  find,  however, 
after  three  hundred  vears'  trial  in  that  country, 
and  multiplied  modincations  by  the  legislative 
power,  so  late  as  1818,  an  inquiry  into  the  ad- 
ministration of  the  British  bankrupt  laws  results 
in  the  most  perfect  demonstration  that  its  whole 
history  is  a  continued  scene  of  increasing  iniqui- 
ties and  enormities.  An  entire  change  is  deemed 
desirable ;  an  essential  one  is  earnestly  urged.  It 
is  true  the  bill  dififers  from  the  British  system ;  the 
difference  in  the  situation  of  the  two  countries 
does  not  admit  of  all  the  principles  that  apply 
there. 

This  bill,  as  I  have  before  said,  rests  sub- 
stantially on  British  precedent,  and  is  very  nearly 
a  copy  of  the  law  of  1800.  The  minutes  which  I 
shall  presently  recur  to  are  of  recent  date,  and  will 
illustrate  the  effects  which  must  inevitably  flow 
from  such  a  system.  The  scheme  will  be  found 
unsound  at  bottom ;  what  is  evil  in  principle  can- 
not, by  any  exercise  of  legislation,  be  turned  to 
good.  The  system  before  us  will  be  found  liable 
to  many  objections  intrinsically  belonging  to  it, 
and  altogether  incurable.    The  bill  is,  in  many 
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parts,  vague  and  ambigaoiis ;  its  sanctions  are  not 
definite ;  and  a  yarietjr  of  trusts  are  reposed  which 
cannot  be  enforced.  The  innocent,  though  un- 
fortunate trader,  may  be  persecuted  and  ruined 
with  impunity,  where  the  fraudulent  one  can 
hardly  fail  to  get  his  discharge  from  all  liability 
for  his  debts.  If  this  is  not  fotmd  to  be  the  case, 
then,  indeed,  am  I  very  far  from  havinff  read  the 
bill  profitably.  Your  former  law  was  limited  to 
fire  years ;  it  went  ofi"  by  euthanasia  in  three.  No 
voice  was  raised  in  defence  of  it.  It  is  true  it 
was  not  repealed  by  a  Congress  of  the  same  poli- 
tics that  enacted  it.  Its  blessings  could  not  nave 
been  very  apparent,  or  its  repeal  would  hardly 
have  anticipated  its  limitation.  It  failed  as  a  bank- 
rupt system  everywhere  had  failed.  They  belong 
to  the  lumber  of  other  species  of  Governments,  and 
are  of  the  same  family  with  privileged  orders  and 
State  religion.  Now,  let  us  take  a  hrief  review  of 
the  bill.  On  the  face  of  the  first  clause  no  certain 
construction  can  be  had,  as  to  when  it  is  to  go 
into  operation,  or  how  it  is  to  efiect  existing  insol- 
vencies. 

The  purpose  of  the  bill  is  avowed  to  be,  to  re- 
lieve existing  insolvencies.  All  the  confessions  of 
judgment  and  assignments  to  favored  creditors 
which  have  been  made  are  to  be  confirmed  and 
sanctioned.  Can  it  be  pretended  that  a  man  who 
has  notoriously  paid  some  creditors  to  the  preju- 
dice of  the  rest,  can  ever  be  entitled  to  a  certificate 
of  bankruptcy  discharging  him  from  future  liabil- 
ity, when  a  pro  raia  dividend,  the  great  object  of 
a  commission  of  bankruptcy,  is  impossible  7  Yet, 
by  this  bill,  such  will  surely  get  it ;  and  it  is  in- 
tended for  that  purpose,  as  we  shall  presently  see. 
Persons  owing  debts  to  a  certain  amount,  using 
the  trade  of  merchandise  by  buying  and  selling, 
dealing  in  exchange  or  marine  insurance,  are,  by 
this  bill,  made  the  subjects  of  a  commission  of 
bankruptcy :  but  then,  farmers,  graziers,  drovers, 
dyers,  bleachers,  shoemakerr,  carpenters,  ship-car- 
penters, butchers,  tailors,  bakers,  schoolmasters, 
mn-keepers,  or  any  artificer  whose  living  is  got 
with  some  mixture  of  buying  and  selling,  are  ex- 
cluded. These  exclusions  are  as  unjust  as  they 
are  capriciously  grouped.  A  man  must  suppose 
himsell  insolvent  before  he  will  commit  or  be  in- 
volved involuntarily  in  a  charge  of  bankruptcy. 
What  will  then  be  his  object  or  hope  from  it? 
Exoneration  from  his  debts  at  best ;  but,  if  he  be 
not  honest,  exoneration  and  the  retention  of  all  he 
can.  The  certificate  is  the  legitimate  object  of 
all.  Now,  why  shall  the  middle  man,  the  retailer, 
the  factor,  have  the  boon  of  exoneration  denied  to 
drovers,  graziers,  bleachers,  carpenters,  ship-car- 
penters, farmers,  schoolmasters,  &c.?  Must  not  all 
these  professions  necessarily  often  take  and  give 
extensive  credits  ?  Much  more  so  than  some  of 
the  included  classes.  In  fact,  many  of  these  are 
not  only  buyers  and  sellers,  but  factors  of  very  ex- 
tensive dealings.  Why  is  that  most  important 
class,  the  manufacturers  of  flour,  not  even  men- 
tioned, and  the  dealer  in  lands,  tnough  brokers  in 
other  business  are  ?  I  have  known  a  large  capital 
embarked  in  the  establishment  of  a  school,  which, 
from  the  turn  of  times,  has  failed ;  and  a  person 


so  failing  is,  surely,  not  less  worthy  of  sympathy 
from  the  nature  oi  his  undertaking.  There  is  no 
ground  of  justification  for  these  exchisions.  £v- 
ery  body  must  suffer  from  the  exoneration  of  faaitk- 
rupts ;  why,  then,  is  one  class  to  be  &vored  more 
than  another  ?  Are  gentlemen  afraid  of  their  own 
principles  ?  The  bifl  admits  no  other  inference. 
The  President  is  to  appoint  as  manj  general  com- 
missioners of  bankruptcy  in  each  judicial  district 
as  he  may  deem  necessary.  The  President,  remark, 
without  check  or  control.  The  Governor  of  Penn- 
sylvania so  appoints  justices  of  the  peace,  and  the 
consequence  is,  that,  by  a  late  report,  they  are 
multiplied  to  a  most  injurious  extent.  In  these 
times,  I  expect  the  President  will  have  aj^lica- 
tions  enough.  He  cannot  know  the  ap]^icants,  and 
the  appointments  will  not  be  the  better  for  that. 
The  number,  too,  is  in  his  discretion.  With  all 
the  virtue  and  prudence  I  rejoice  to  believe  he  pos- 
sesses, I  look  for  nothing  from  him  above  good  in- 
tentions, under  the  common  frailties  of  man.  The 
commissioners  are  to  receive  a  per  diem  allowance 
for  their  services.  The  object  of  the  office  must 
be  profit,  rather  than  honor ;  and  here  you  have  a 
pledge  that  business  will  not  be  turned  awav. 
Concerted  bankruptcies  will  afford  as  good  pront 
as  any  others,  as  the  commissioners  are  to  be  as- 
sured of  their  fees,  whether  there  be  a  dividend  or 
not.  Well,  the  commissioners  are  to  be  sworn ; 
they  are  then  "to  proceed,  as  soon  as  may  be, 
to  execute  the  commission,  and,  upon  sufficient 
cause  appearing,  declare  the  bankruptcy."  The 
party  cbarsed  is  to  have  notice,  and  may  have, 
on  demand,  a  trial  by  jury.  This  is  pretended 
to  be  a  security  against  malicious  petitions,  for 
concerted  ones  will  never  involve  a  wish  to  con- 
test. The  party  may,  before  or  at  the  time  of  ex- 
amination, demand  a  trial  of  the  fact  hj  a  jury. 
What  situation  will  he  be  in  while  this  is  in  con- 
test? His  business  is  suspended;  he  is  threat- 
ened with  ruin.  He  obtains  a  verdict ;  and  what 
then  ?  Has  he  any  remedy  against  his  prosecutor  ? 
The  bill  does  not  provide  it,  however,  against  the 
commissioners  from  wrong  intent  or  error;  his 
only  redress  seems  to  be  the  verdict.  This  wrong 
will  have  emanated  from  a  tribunal  sitting  in  a 
by-place,  whose  proceedings  are  not  exposed  to  the 
purifying  eye  oi  public  o&ervation.  Next  comes 
the  power  of  this  secret  commission  to  issue  their 
warrant  of  seizure  against  the  bankrupt,  and  his 
doors,  and  the  doors  of  any  dwelling-house  sup- 
posed to  contain  him,  are  to  be  forced,  on  demand 
first  being  made.  The  exercise  of  these  powers,  by 
the  re^Iar  judicial  authority  in  criminal  cases,  is 
not  without  features  of  objection  in  the  eyes  or  a 
free  people.  But  they  must  be  odious  when  re- 
sorted to  by  a  tribunal  which  never  can  have  the 
respect  and  confidence  of  the  American  public. 
Again,  these  three  commissioners — and  the  chances 
are  much  against  their  being  always  the  wisest  or 
most  discreet  men — may,  on  what  they  deem  prob- 
able cause,  shown  on  oath,  direct  any  person — 
mind,  it  is  any  person — ^in  the  day  time,  to  break 
open  houses,  chests,  trunks,  Ite.,  to  come  at  the 
bankrupt's  goods  and  writings.  Now,  if  resistance 
be  made,  is  there  any  power  to  call  out  the  posse, 


277 


HISTORY  OP  CONGRESS. 


278 


Febbuart,  1821. 


The  Bankrupt  Bill. 


Senate. 


and  what  is  to  be  done  with  those  who  resist  ? 
The  bill  ia  silent  If  this  power  be  put  in  opera- 
tion, the  public  feeling  will  not  sustain  it ;  with- 
out it,  your  tribunal  is  an  object  of  contempt. 
The  Imnlnruptcy  being  declared,  the  commissioners 
are  to  take  possession  of  his  property.  &c.,  and 
shaU  cause  them  to  be  safely  kept  until  assignees 
be  chosen,  in  manner  hereinafter  provided ;  that  is, 
as  often  as  they  shall  see  fit,  shall  appoint  one  or 
more  assignees  to  take  care  of  the  property  until 
the  meeting  of  the  creditors.  They  shall  then 
ddiyer  it  oyer,  or  forfeit  five  thousand  dollars.  I 
apprehend  the  commissioners  will  rarely  see  fit  to 
appoint  such  assignee ;  because  few  men  will  be 
found  willing,  witnout  fee  or  reward,  to  incur  the 
risk.  A  man  worth  nothing  might  be  induced  to 
accept ;  for  the  forfeiture  is  the  only  consequence 
of  embezzlement,  which  he  will  laugh  to  scorn  ; 
therefore,  all  the  evils  of  embezzlement  may  be 
expected  in  the  English  system.  Legislation  can- 
not devise  remedies  against  these  abuses.  Three 
principal  things  arc  to  be  done  in  commissions  of 
bankruptcy  ;  the  appointment  of  assignees,  the 
proving  of  debts,  and  granting  the  certificates. 
We  have  now  come  to  the  appointment  of  as- 
signees. They  are  to  be  appointed  by  the  major 
part,  in  value,  of  the  creditors  who  have  proved 
their  debts.  The  debts  may  be  proved  any  where, 
on  oath  or  affirmation,  and  the  party  proving  can 
vote  by  proxy,  and,  notwithstanding  judicial  in- 
vestigation may  be  resorted  to  on  every  paper, 
much,  if  not  all,  of  the  evils  of  British  practice 
will  take  place.  Objects  much  at  variance  with 
the  fair  distribution  of  the  estate  among  the  cred- 
itors will  often  govern.  Frauds  will  advance  upon 
justice  with  steady  pace,  from  this  fruitful  sou  of 
temptation. 

Fictitious  debts  will  be  proved,  and  the  conspira* 
cies  appear  that  disgrace  the  English  system.  As- 
signees may  be  retnoved,  and  they  are  required  to 
ddiver  over  under  a  penalty  of  9^,000.  The  as- 
signee has  wasted  the  estate,  together  with  his 
own ;  and  where  is  ypur  remedy  1  Executors  and 
administrators  are  hdd  to  account.  How  can  you 
make  them  account  for  what  never  came  into  their 
hands  ?  The  commissioners  are  to  make  assign- 
ments of  the  estate  of  the  bankrupt.  Will  tnis 
operate  an  eviction  of  tenants  in  possession,  or 
produce  a  surrender  of  personal  property  1  Cer- 
tainly not.  Look  at  the  scene  of  litigation  which 
must  occur,  or  what  frauds  must  m  confirmed. 
On  information  given,  if  the  commissioners  have 
good  reason  to  believe  or  suspect  that  any  of  the 
property  of  the  bankrupt  is  in  the  possession  of 
any  person,  they  shall  have  power  to  summon, 
(and  ere  they  attach,  too,  by  consequence:)  yes, 
by  such  process  or  other  means,  as  they  think  con- 
venient, and  examine  them,  dec.;  and  if  they 
shall  not  declare  the  whole  truth  touching  the 
subject-matter,  then  the  commissioners  may  com- 
mit^ &c.  Tell  me,  now.  are  you  serious  m  con- 
ferring such  powers  on  tnose  persons  appointed  by 
the  Fresident,  whom  he  cannot  know?  Could 
they  exercise  these  powers  in  this  free  community? 
If  they  could,  I  should  doubt  its  fitness  for  free- 
dom.   We  shall  presently  see  how  this  power  of 


coDunitment,  for  not  declaring  the  whole  truth) 
has  worked  in  the  country  we  are  about  to  imi- 
tate. Perjury  committed  by  others  than  the  bank- 
rupt is  to  be  punished  with  a  fine  not  exceeding 
$4,000,  and  imprisonment  not  exceeding  two  years, 
and  by  incapacity  to  give  witness  in  any  court  oi 
record.  Every  man  is  susceptible  of  imprison- 
ment, but  few,  comparatively,  spf  those  who  may 
be  the  subject  of  this  punishment  will  be  likely  to 
have  means  of  paying  this  fine.  Is  he  to  be  dis- 
charged at  the  end  of  nis  term,  whether  payment 
or  not  can  be  made,  or  is  he  to  be  continued  on  a 
contempt?  The  bill  is  silent.  How  is  he  to  be 
fed  and  clothed — ^where  is  the  police  of  your  pri- 
sons in  this  frightful  bill,  where  so  many  crimes 
are  to  be  engendered,  most  of  which  are  to  be 
punished  with  imprisonment  ?  You  have  none. 
You  have  neither  prison  nor  prison-keepers,  and 
no  provision  is  made  for  the  treatment  of  the  pris-' 
oner.  The  wealthy  or  fortunate  culprit  may  have 
every  comfort  of  life  but  liberty,  while  the  indi- 
gent one  must  languish  under  hunger  and  naked- 
ness. Such  penal  legislation  as  is  here  proposed 
is  shocking  to  reflection.  There  is  a  vagueness 
of  expression  in  the  bill  that  seems  to  indicate  the 
supposed  existence  of  a  common  law  jurisdiction, 
that,  by  judicial  legislation,  will  fill  up  the  chasms 
in  the  statute.  I  doubt  very  much  if  the  judiciary 
will  venture  on  so  hardy  an  experiment  in  admin- 
istering a  penal  statute.  It  follows,  then,  that  no 
expectation  is  had  of  the  penalties  closing  on  de- 
linquents. They  are  just  put  for  show,  and  to  eke 
out  the  system.  I  ask  the  gentleman  from  Dela- 
ware to  say,  if  he  thinks  we  have  the  power  to 
say  who  shall  be  a  competent  witness  in  the  courts 
of  Delaware  ?  Lands  or  goods  assigned  by  the 
bankrupt  to  children  or  other  persons,  to  defraud 
creditors,  shall  be  assignable  by  the  commissioners 
as  efiectually  as  if  the  bankrupt  stood  seized  of 
them.  This  opens  a  wide  avenue  to  litigation, 
andpromises  nothing  to  creditors. 

We  next  come  to  the  forty-two  days  within 
which  surrender  and  disclosure  is  to  lie  made  of 
the  bankrupt's  person  and  affairs,  which  is  to  be 
prolonged  to  fifty  more,  on  application  to  the 
judge,  which,  as  in  the  English  law, ''  will  be 
^uite  a  matter  of  course."  And  in  this  lajise  of 
time,  as  there.  ^.  great  amount  of  property  will 
disappear.  The  oath  requires  he  should  purge 
himself  of  concealinjg  any  property^  either  before 
or  after  the  commission  issued,  for  nis  own  benefit, 
or  "  except  it  had  been  really  disposed  of  in  the 
way  of  his  dealings  or  trade,  and  family  expenses — 
an  Item  that  will  no  doubt  make  a  heavy  draught 
on  the  estate."  Such  an  oath  would  be  about  as 
effectual  to  obtain  a  fair  disclosure  as  a  sieve  to 
lade  water.  Apparently,  moral  men  might  save 
a  great  deal  unaer  this  oath.  It  is,  in  fact,  offer- 
ing temptation  to  perjury,  and  a  sort  of  premium 
for  it.  If  the  bankrupt  can  only  swear  through 
successfully,  his  fortune  is  made,  thoug[h  he  may 
have  entered  business  but  a  little  while  before, 
without  capital.  There  is  little  danger  of  the 
penalty;  if  it  falls,  it  may  be  only  twelvemonths, 
It  cannot  exceed  ten  years,  confinement  Impris- 
onment  may  be  mitigated  by  what  money  will 
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purchase,  and  the  pardoning  power  is  ever  ready 
to  hear.  But  the  chances  are  great  in  favor  of 
escape  and  triumph,  as  we  shall  see  in  the  sequel. 
There  is  to  be  a  first  dividend  day.  when  the  as- 
signees shall  be  allowed  to  retain  all  sums  of  mo- 
ney they  have  expended  prosecuting  the  commis- 
sion, and  all  other  just  allowances  on  account  of, 
or  by  reason  or  means  of,  beins  assignees.  This 
does  not  promise  much  dividend.  It  promises 
nothing  but  business  and  fees  to  the  officers  and 
aeents  concerned.  It  is  no  wonder  dividends  so 
s^dom  occur !  A  second  is  to  succeed  in  eighteen 
months  after  the  issuing  of  the  commission,  which 
is  to  be  final,  unless  any  suit  in  law  or  equity  be 
depending,  or  anv  of  a  variety  of  contingencies 
exist,  some  of  wnich  will,  mostly  where  it  is  the 
interest  of  the  assignees  to  keep  their  accounts 
unclosed.  All  the  evils  of  delayed  settlements,  as 
under  the  British  system,  will  result,  doubtlessly. 
It  is  provided,  certam  liens  shall  not  be  impaired 
by  the  bankruptcy.  I  am  not  lawyer  enough  to 
say  if  mortgage  creditors  are  to  be  paid  a  portion 
rate,  as  they  are  not  in  the  exceptions.  The  as- 
signees are  to  keep  books,  and  have  them  for  in- 
spection of  the  creditors.  Suppose  they  do  not; 
no  remedy  is  provided.  The  bill  provides,  a  sec- 
ond bankruptcy  shall  not  discharge  contracts,  and 
a  third  shall  not  even  discharge  the  person  of  the 
debtor. 

No  provision,  however,  sir,  seems  to  bar  those 
who  were  discharged  under  the  former  law  from 
being  discharged  under  this;  such  persons  can 
have  two  full  benefits,  and  none  others.  The  bill 
admits  ttiat  those  excluded  may  be  tempted  to  be- 
come bankrupts  in  the  hoi>e  of  a  discharge.  But, 
if  he  be  not  found  within  the  true  intent  and 
meaning  of  the  act,  he  shall  not  be  entitled  to  a 
certificate,  nor,  if  granted,  shall  it  avail  him. 

Gentlemen  talk  of  the  benefits  the  bill  is  to  be  to 
creditors.  Its  whole  purpose  is  the  release  of  the 
debtor  from  his  contracts,  and  with  invidious  and 
unjust  discriminations,  and  odious  and  unreason- 
able exclusions.  After  wading  to  the  3dth  section, 
we  come  to  the  last  act  of  the  drama — ^the  certifi- 
cate of  bankruptcy  that  is  to  regenerate  and  disen- 
thral the  bankrupt  from  all  his  contracts.  A  dis- 
trict judge,  sitting  as  grand  chancellor,  must  issue 
this  amulet,  but  the  com missioner»  must  certify  the 
bankrupt  has  acted  fairljr,  and  two-thirds,  in  value 
and  number,  of  his  creditors  above  $50  must  sign 
the  certificate,  and  he  must  make  oath  he  has  sur- 
rendered his  effects  fairly.  Any  of  his  creditors 
may  be  heard  before  the  judge,  who  may  allow 
the  certificate  peremptorily,  or  have  a  summary 
hearing,  and  make  a  final  decree.  There  is  no 
jury  here — ^it  is  all  chancery.  If  a  corporation  be 
a  creditor,  and  that  only  be  wanting  to  make  the 
two-thirds  in  number  and  value,  it  shall  be  con- 
sidered as  nothing.  Now  it  may  happen  frequently 
that  these  proscribed  corporations  may  be  almost 
the  sole  creditor,  but  it  shall  have  no  control  over 
the  certificate.  A  bankrupt  may  owe  $20,000,  and 
$19,049  may  be  due  to  a  corporation,  and  $51  to 
an  individual ;  that  individual  signing  will  release 
the  debtor  from  his  contracts.  This  extraordinary 
feature  is  a  new  one — ^it  was  not  in  the  law  of 


1800.  The  debtor  is  to  be  released  at  all  events — 
that  is  the  object  of  the  bill.  It  is  the  first  time,  I 
venture  to  say,  such  a  feature  was  ever  proposed. 
It  is  departing  from  all  the  principles  of  oanknipt 
laws.  They  seem  to  have  gone  a  great  length  of 
time  before  they  were  discharged  at  all.  Tillnow^, 
even  in  Britain  they  have  not  ventured  to  disre- 
gard the  rishts  of  more  than  one-quarter  or  one- 
fifth  ;  but  this  is  at  one  leap  reversing  all  former 
ideas. 

I  think,  sir,  it  is  pretty  clear,  a  certificate  under 
these  provisions  will  always  issue.  It  is  onl^  for 
the  bankrupt  stoutly  to  swear  through.  He  is  to 
have  family  maintenance,  three  doUars  a  day  for 
his  attendance,  and  a  dividend,  too,  if  he  be  honest 
enough  to  surrender  his  property,  but  a  certificate 
and  maintenance  are  secured  alike  to  honest  and 
dishonest.  If  a  bankrupt  does  not  discover  fraud- 
ulent demands,  he  loses  his  dividend  and  his  cer- 
tificate. This  only  points  out  where  frauds  will 
occur — ^it  offers  no  preventive.  A  jailer  is  to  for- 
feit 93,000  if  he  suffers  a  bankrupt  committed  on 
the  commissioner's  warrant  to  escape;  a  forfeiture 
of  $3,000  for  a  jailer !  It  might  just  as  well  have 
been  a  million.  The  assignees  are  to  sell  at  auc- 
tion, free  of  any  tax.  I  doubt  the  wisdom  of  haz- 
arding this  provision.  I  believe  it  would  be  found 
difficult  to  resist  a  State  law,  that  should  levy  a 
tax  on  such  auctions.  The  petitioning  creditor  is 
to  give  bond  to  pay  the  costs  and  charges  of  the 
commission.  This  would  be  very  convenient  in 
a  concerted  commission ;  if  the  commissioners  get 
their  fees,  we  shall  not  see  them  care  much  if  there 
be  a  dividend  or  not.  The  poor  man  who  may 
not  have  enough  to  pay  the  costs,  may  lie  in  jail 
till  the  laws  of  insolvency  release  him.  He  is  not 
worth V  of  the  boon  of  a  certificate  of  bankruptcy, 
thouffn  he  may  have  been  an  eminent  and  honest 
merchant.  The  creditors  are  to  direct  the  deposite 
of  the  moneys  in  some  bank ;  but  if  the  assignees 
do  not  choose  to  comply,  there  is  an  end  to  it.  By 
the  59th  section  the  State  insolvent  laws  are 
reserved,  and  any  person  imprisoned  remaining 
therein  one  month,  and  not  prosecuted  as  a  bank- 
rupt, is  to  be  relievable  under  these  laws.  Taking 
all  these  provisions  into  view,  and  what  must  be 
the  inevitable  conclusion  as  to  their  effect?  A  very 
small  class  of  our  insolvent  citizens  can  have  the 
benefit  of  a  certificate.  Those  who  are  within  its 
purview  are  the  class  whose  insolvency  has  very 
much  been  produced  by  extravagance  and  despe- 
rate adventure ;  among  whom  the  strongest  temp- 
tation to  fraud  will  exist.  An  honest  merchant, 
of  whatever  extent  of  business,  and  however  a 
victim  of  misfortune  not  to  have  been  foreseen,  if 
he  has  surrendered  his  all,  and  no  petitioning 
creditor  can  expect  reimbursement  of  costs  and 
charges  of  the  commission,  is  without  the  scope 
of  the  bill's  benevolence;  is 'turned  over  to  the 
State  insolvent  laws — ^to  withering  despair ;  while 
he  who  risked  nothing,  having  nothing,  who  has 
failed  full-handed,  and  withholds  from  his  credi- 
tors, may,  by  a  concerted  commission,  obtain  a 
release  almost  to  a  certainty.  This  law  is  to  close 
immediately.  Do  you  not  believe  those  who  are 
anxious  for  its  benefit  are  prepared  to  realize  it  ? 
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Yes,  sir ;  we  mast  know  little  of  human  nature  if 
we  do  not  believe  it ;  and  they  will  be  sought  by 
all  the  means  human  experience  has  matured  in 
Rngland,  or  by  the  former  law  here,  of  which  this 
is  substantially  a  copy,  so  far  as  relates  to  tempta- 
tions to  frauds  and  perjuries.  The  old  maxim  of 
the  merchant  was,  that,  if  he  became  opulent  by 
a  life  devoted  to  business,  it  was  the  success  that 
founded  his  wishes.  But,  in  later  times,  it  was 
accounted  nothing  unless  four  or  fire  years'  busi- 
ness did  not  realize  a  splendid  fortune,  and  in  the 
mean  time  allow  the  indulgence  in  splendid  ex- 
travagance. No  doubt  there  will  always  be,  among 
insolvent  trading  men,  many  of  merit;  but  the 
mass  of  those  whom  this  bill  compassionates  and 
seeks  to  relieve,  are  very  far  from  being  of  the 
class  of  insolvents  most  to  be  pitied  and  most  wor- 
thy of  relief.  The  great  delect  of  all  bankrupt 
laws,  and  of  this  in  particular,  is,  that  it  does  not 
discriminate  between  the  innocent  and  blamable 
insolvent.  They  are  equally  entitled  to  relief  on  a 
surrender  of  their  property;  equally  entitled  to 
daily  pay,  family  maintenance,  ^.;  though  the 
one  by  misfortune  may  have  lost  fairly  and  hon- 
orably a  solid  fortune,  and  the  other  never  had 
owned  a  solid  dollar.  No  law  can  be  safe  or  use- 
ful that  consolidates  such  extremes,  and  extends 
equal  benefit  to  men  of  so  very  different  aspects  of 
character.  Bankruptcy  will  nardly  cure  the  rash 
and  desperate  adventurer.  He  has  the  impulse 
ironitnature,  and  habit  has  confirmed  it  on  him. 
Certmcate  him  and  make  him  a  new  man,  and  we 
shall  soon  see  the  meteor  reappear  in  the  precincts 
of  trade. 

In  the  63d  section,  a  chancery  jurisdiction  is 
gotten  up,  that  is  to  extend  to  all  cases  arising 
under  bankrupt  laws.  It  is  not  easy  to  conceive 
the  consequences  that  are  thence  to  flow.  This, 
too,  is  the  English  system,  only  there  there  is  a 
single  head,  but  here  we  are  to  get  up  a  hydra, 
with  as  many  heads  as  there  are  circuit  and  dis- 
trict judges ;  every  one  bein|^  a  tribunal  of  the  last 
resort.  So  monstrous  an  innovation  on  all  the 
just  principles  of  jurisprudence  has,  I  believe, 
never  been  adventured  upon  by  any  the  most  des- 
potic Governments.  Every  pretence  will  justify 
a  chancery  suit. 

The  evil  passions  will  be  ever  ready  to  seize  this 
mean  of  gratification,  and  professional  ingenuity 
will  be  taxed  to  spread  the  evil.  Chancery  is 
chancery  every  where.  It  is  one  of  those  modes 
of  administering  distributive  justice  not  compati- 
ble with  a  free  country.  Bills  can  be  filed  in  the 
scheme  here  presented,  where  no  decbion  is  sought 
or  wished.  He  who  may  be  thus  assailed  will  be 
happy  if  he  lives  long  enough  to  get  clear  of  his 
defence.  The  decree  is  to  l^  accordingr  to  equity 
and  good  conscience,  and  shall  be  conclusive,  and 
forced  by  attachment  or  other  process  in  the  dis- 
cretion of  the  judge — ^**  the  law  of  tyrants."  You 
may  call  him  who  has  power  such  as  this  a  judge, 
but  he  is  in  essence  a  tyrant,  and  you  can  have 
no  security  against  his  abusing  his  powers  but 
public  opinion,  a  poor,  though  the  only  check  upon 
tyrants.  You  will  have  bv  this  bill  at  once  thirty 
independent  and  uncontrolled  chancellors,  holding 


their  oflice  by  permanent  tenure,  of  every  degree 
of  intellect  and  professional  capacitv,  who  cannot 
always  be  known  when  Appointed,  but  whom  you 
must  take  for  better  or  worse,  in  sickness  or  in 
health,  through  good  and  evil  report.  From  such 
a  system,  what  can  we  expect  but  the  fruits  of  a 
tyranny  erected  by  folly? 

It  was  not,  till  within  a  few  days,  that  I  deter- 
mined to  examine  this  bill,  and  the  principles  on 
which  it  is  founded.  It  was  a  subject  I  was  not 
(as  I  before  noted)  conversant  with.  I  went  into 
your  library  to  search  for  information.  I  found 
plenty  of  law,  but  I  could  find  nothing  in  the  his- 
tory of  the  administration  of  it.  I  was  led  to  in- 
quire of  my  experienced  friend  from  North  Caro- 
lina, (Mr.  Macon,)  upon  what  ground  the  former 
had  been  repealed.  He  referred  me  to  the  chair- 
man of  the  Committee  of  Commerce  of  the  House 
of  Representatives,  (Mr.  Newton,)  who  had  been 
active  in  proposing  the  repeal.  He  very  kindly 
informed  me  that  law  had,  in  three  years,  pro- 
duced universal  disffust,  from  the  enormous  evils 
it  had  originated.  He  obligingly  added,  I  can  put 
into  your  nands  the  minutes  ot  evidence  taken  W 
fore  a  committee  of  the  British  House  of  Com- 
mons, on  the  subject«of  their  bankrupt  laws,  re- 
ported in  the  year  1818.  I  found,  suosequently. 
the  document  had  been  in  the  hands  of  my  friend 
from  South  Carolina,  (Mr.  Smith,)  and  his  no- 
tices have  facilitated  my  examination  of  it  much. 
At  one  time  I  resigned  the  task  into  his  hands  I 
am  now  executing,  but  a  multiplicity  of  engage- 
ments has  induced  him  to  refer  it  back  to  me.  I 
have  thus  lost  some  time,  and  have  not  been  able 
to  speak  in  a  manner  so  well  digested  as  I  wished. 
I  shall  recur  to  the  minutes  of  evidence ;  they  are 
derived  from  commissioners  of  bankrucptcy  of  the 
best  standing,  solicitors,  members  of  rariiament, 
and  men  in  business.  I  shall  not  read  the  extracts 
in  a  digested  order.  They  go  directly  to  illustrate 
and  sustain  the  observations  I  have  made  general- 
ly. They  prove,  conclusively,  that,  after  a  trial  of 
three  centuries,  in  England,  and  frequent  statutory 
modifications,  the  system  nas  at  last  resalted  in 
multiplying  crimes  and  most  extensive  evils.  In 
fine,  that  it  has  failed.  Mr.  Montage,  a  commis- 
sioner, says :  *'  The  advantages  of  being  solicitor  are 
'  almost  obvious ;  all  the  litigation  with  which 
^  the  estate  may  be  properly  or  improperly  burden- 
'  ed — ^litigation  not  checked  by  the  fear  or  expense 

*  to  the  individual  on  whose  behalf  the  process  is 
'  instituted,  and  not  subjected  to  any  control,  ex- 
'  oept  by  the  assignee,  with  whom  there  may  be 

<  such  an  understanding  as  not  to  render  investi-* 

*  gation  expedient.'^  '^Assignees  seek  the  appoint- 
'  ment  to  conceal  transactions  which  others  might 
'  detect,  as  a  case  of  usury.    I  once  knew  a  case 

*  where  a  bankrupt  reluctantly  disclosed  an  usuri- 

<  ous  transaction,  conscious  of  the  control  of  the 
^  creditor,  as  assignee,  without  success,  as  the  de- 

<  linquent  would  not  sign  the  certificate,  and  of 

*  course  he  was  not  a  competent  witness.  A  credi- 
'  tor  who  has  obtained  a  preference  in  payment  is 
^  often  anxious  to  become  an  assignee,  to  prevent 

<  a  disclosure.    Assignees  often  offer  themselves 

*  to  favor  the  bankrupt  in  concerted  commisaions. 
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Men  in  the  same  trade  will  offer  to  learn  who 
were  the  bankrupt's  customers.  Another  motive 
to  become  assignee  is^  to  purchase  the  bankrupt's 
estate  in  collusion  with  him.  Another  is  to  re- 
tain the  unclaimed  dividends  or  undivided  re- 
sidue. The  last  motive  which  induces  a  wish  to 
be  assignee,  is  to  obtain  dominion  over  the  bank- 
rupt's property,  which  may  result  in  entire  em- 
bezzlement. With  regard  to  the  proof  of  accom- 
modation bills,  I  believe  them  to  exist  to  a  very 
considerable  and  alarming  extent.  I  believe  con- 
clusive proof  of  this  might  be  obtained  from  ex- 
amining what  creditors  have  proved  debts,  und^ 
different  commissions.  In  a  case  before  the  10th 
list  of  commissioners,  I  was  counsel  against  the 
proof  of  certain  debts ;  almost  all  of  them  were 
iNrought  forward  by  persons  who  were  or  had 
been  bankrupts.  They  were  defeated,  and  the 
parties,  as  is  usual  in  such  cases,  compromised, 
and  I  heard  no  more  of  it.  In  1809  a  bankrupt, 
for  whom  I  was  retained  in  counsel,  told  me  that 
he  could  obtain  the  signature  of  any  number  of 
persons  to  his  certificate ;  that  nothing  Mras  more 
easv  than  to  obtain  the  proof  of  fictitious  debte, 
ana  thilt  there  were  persons  who  lived  by  proving 
debts  and  signing  certificates.  There  are  many 
men  in  the  city  of  London  who  obtain  capital 
for  extensive  business  out  of  the  trust  of  assignee. 
When  the  creditors  become  very  clamorous,  and 
they  have  been  summoned  two  or  three  times 
before  the  commissioners,  at  the  end  of  two  years, 
or  perhaps  Longer,  they  will  declarea  first  dividend, 
taking  care  to  keep  a  considerable  sum  on  hand, 
and  this  they  will  do  by  entering  claims  ag;ainst 
the  estate,  to  be  proved  at  the  next  dividend,  and 
reserve  the  amount  of  such  claims  in  hand  at  the 
first  dividend.  After  a  lapse  of  another  two  or 
three  years,  they  will  declare  a  second  dividend. 
The  creditors  being  thus  wearied  out,  a  third  or 
final  dividend  is  sddom  obtained  of  assignees  of 
this  description.  Sir,  says  a  correspondent  to 
me,  could  you  see  those  numerous  cases  of  mal- 
versation, misapplication,  and  shameful  neglect 
of  assignees,  that  perpetually*  meet  the  eye  of  the 
solicitor,  you  would  be  satisfied,  with  me,  they 
are  a  great  cause  of  bankruptcy  itself.  The 
practice  has  now  got  to  such  a  pitch,  that  I  verily 
believe  barely  one  assignee  in  a  dozen,  fairly,  in- 
dustriously^ and  honestly,  performs  his  duty." 
After  a  tedious  detail  of  abuses,  which  your  pa- 
tience will  not  allow  me  to  read,  Mr.  Montague  pro- 
poses, as  a  remedy,  "  that  there  should  be  an  Ac- 
'  countant  General,  charged  with  the  dis|)osin^  of 
'  the  effects,  collecting  the  debts,  and  making  divi- 

<  dends  pertaining  to  all  bankruptcies."  The  bill 
before  us  soes  upon  the  old  British  system  of  as- 
signees. It  is  in  vain  gentlemen  hope  to  escape 
these  abuses.  Are  Americans  less  acute  than 
Britons ;  or  have  they  shown  less  address  in  every 
branch  of  trade?  These  abuses  grow  out  of  the 
spirit  of  trade ;  they  intrinsically  belong  to  it,  and 
no  legislation  can  avoid  the  evils  if  you  adopt  a 
bankrupt  system.  Again,  Mr.  Montague  says: 
'^  In  forty  thousand  bankruptcies,  I  doubt  whetner 
'  there  have  been  ten  prosecutions.    I  believe  there 

<  have  only  been  three  executions,  and  yet  fiaudu- 


*•  lent  bankrupts  and  concealments  of  property  are 
*  proverbial ;  are  so  common  as  to  be  supposed  al- 
^  most  to  have  lost  the  nature  of  crime.'^ 

Mr.  Montague  proposes  "  to  assist  prosecuting 
creditors  with  funds  out  of  the  bankrupt's  estate." 
This  shows  that  it  is  not  the  severity  of  the  punish- 
ment only  that  discourages  prosecutions,  but  the 
difficulty  of  conviction,  trouble  and  expense,  which 
operate  alike  under  milder  or  severer  punisnments. 
Your  bill,  like  the  British  system,  supposes  that  an 
act  of  bankruptcy  shall  be  done  with  intent  to  de- 
fraud or  delay  a  creditor;  therefore,  an  act  to 
benefit  him  cannot  be  an  act  to  defraud  or  delay 
him.  This,  says  Mr.  Montague,  ^'  is  the  whole 
foundation  of  concerted  commissions."  The  bill 
will.  I  have  no  doubt,  produce  a  plentiful  harvest 
of  the  abuses  accompanying  them,  and  growing 
out  of  them.  The  evidence  proceeds :  ''The  credi- 
tor sustains  by  the  bankrupt  a  loss  of  property, 
his  feelings  are  also  wounded  by  the  improper 
conduct  of  one  in  whom  he  confided.  He  ought, 
therefore,  to  have  contrcdover  the  certificate.  It 
is  impos»ble  he  should  explain  to  any  tribunal 
the  nature  of  the  injury  he  may  have  sustained 
by  abuse  of  his  confidence.  I  propose  three-fifths 
in  number  and  value  of  the  creditors  should  con- 
trol the  certificate."  In  the  bill  before  us  the 
creditor  may  be  heard,  but  the  iudge  has  power  to 
give  the  certificate  peremptorily,  and  witnout  ap- 
peal from  his  decision.  Ouffht  such  a  power  to 
release  any  man  from  the  obligation  of  contracts, 
to  be  rested  any  where  ?  The  bill  proposes  two- 
thirds  of  the  creditors,  but  it  seems  designed  to 
dispense  with  them  altogether. 
Mr.  Montague  was  asked,  ''  Do  you  not  think 
it  extremely  common  for  the  most  undeserving 
bankrupts  to  obtain  their  certificates  ?  I  do  be- 
lieve that  it  is  most  common  for  the  most  unde- 
serving bankrupts  to  obtain  their  certificates  by 
fraudulent  a  nd  improper  means,  to  the  great  inj ury 
of  the  good  creditor,  and  to  the  great  injury  of 

Eublic  justice ;  and  I  do  think  that  it  freouently 
appens  that  dishonest  bankrupts,  from  bavins 
recourse  to  means  from  which  honesty  woula 
recoil,  have  greater  facility  in  obtaining  their 
certificates  than  honest  men  possess."  Mr.  Mon- 
tague, from  the  6th  volume  of  Vesey's  Reports, 
read  the  following  declaration  of  the  Lord  Chan- 
cellor: ''He  expressed  his  strong  indignation  at 
the  frauds  committed  under  cover  of  the  bankrupt 
laws.  The  abuses  of  it  are  a  disgrace  to  the 
country.  It  would  be  better  to  repeal  at  once  all 
the  statutes  than  to  suffer  them  to  be  applied  to 
such  purposes.  There  is  no  mercy  to  the  estate ; 
nothing  is  less  thought  of  than  the  commission. 
As  they  are  frequently  conducted  in  the  country, 
they  are  little  more  tnan  a  stock  in  trade  for  the 
commissioners^  the  assignees,  and  the  solicitor. 
Instead  of  solicitors  attending  to  their  duties  as 
ministers  of  the  court,  for  they  are  so,  commis- 
sions of  bankruptcy  are  treated  as  matter  of  traf- 
fic. A  taking  up  the  commission,  B  and  C  acting 
as  commissioners.  They  are  considered  as  stock 
in  trade,  and  calculations  are  made  how  many 
commissions  can  be  brought  into  the  partnership. 
Unless  the  court  holds  a  strong  hand  over  a 
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^  bankruptc)r,  particularly  as  admiaistereii  in  the 

<  coimtry,  it  is  itself  accessary  to  as  great  a  nuisance 

<  as  any  known  in  the  land,  and  known  too  to  pass 
'  under  the  forms  of  its  laws."  This  opinion  ex- 
pressed in  1809,  Mr.  Montague  ''  conceives  to  have 
been  greatly  strengthened  by  cases  which  have 
arisen  since."  The  Chancellor,  in  one  case,  con- 
cludes his  judgment  thus :  '^  It  comes  round  to  this, 
'  whether  in  a  case  where  one  partner  is  petition- 
^  ing  creditor,  another  partner  the  acting  commis- 
^sion,  another  partner  the  solicitor  to  the  com- 
^  mission,  and  the  remaining  partner  the  sole 
^  assignee,  the  commission  can  be  permitted  to 
^  stand."  Itis  the  Chancellor  speaks.  Isthisasystem 
we  ought  to  copy  ?  In  the  evidence  of  Mr.  Van- 
dercom,  a  solicitor,  he  was  asked.  *'  If  in  his  ex- 
^  perience  the  greater  number  of  tne  acts  of  bank- 
'  ruptcy  had  not  been  concerted  ?  Answer.  I 
^  think  they  hnve.  the  greatest  part  of  them.  Do 
'  you  not  think  tne  majority  of  commissions  are 
'  issued  with  the  concurrence,  and  at  the  request 
^  of  the  bankrupt?  1  think  they  are."  He  was 
asked,  '*  Is  it  not  in  the  power  of  an  insolvent  to 
^  delay  his  bankruptcy,  and  in  the  interim  misap- 
'  ply  proijerty  in  payment  of  favored  creditors  7 
'it  certainly  is.    Have  you  not  known,  in  the 

*  course  of  yojur  professional  eiperience,  a  great 
'  many  disbooovable  and  worthl^  bankrupts  ob- 
^  tain  their  certificates  1  I  certainly  have.  I  may 
^  venture  to  say,  I  have  hardly  known  an  unfortu- 
'  nate  man  who  was  altogether  deprived  of  his 

*  certificate,  or  a  dishonest  one  that  did  not  find  the 

<  means  of  procuring  it"  '*  The  man  goes  with 
^  the  warrant  of  seizure,"  says  Mr.  Vandercom ;  ''he 
'  is  placed  belowstair8,'and  knows  nothing  of  what 
^  is  goinz  on  above.  This  I  believe  to  be  the  time 
'  when  the  greatest  peculation  prevails.  Relations 
'  and  friends  attend  for  condolence.  I  believe 
'  most  of  them  take  something  away.  They  live 
'  upon  the  house  and  the  produce  so  long  as  they 
^  are  permitted."  .  Mr.  Lavie,  a  soliciter,  on  evi- 
dence, says :  ''  The  business  of  bankruptcy  is  not 

<  sought  for  eagerly  by  solicitors  of  emmence  and 
'  chmcter.  As  the  Sankrupt  laws  are  at  present 
'  managed,  they  afford  advantage  to  no  one  except 
'  the  banuupt.  If  soiioitors  do  their  duty,  they 
^  get  neither  credit  nor  profit.  With  r^rd  to 
'  crediM>r8,  any  means  short  of  bankruptcy  m  hon- 

*  est  cases  is  preferable,  and  I  consider  the  criterion 
'  of  a  person  sub^j^t  to  the  bankrupt  laws,  beipg 
'  desirous  of  acting  fairly  by  his  creditors,  is,  whe- 
'  ther  be  seeks  a  bankruptcy,  or  is  desirous  to  avoid 

*  it.  Those  desirous  of  making  up  their  afiairs 
'  without  a  bankruptcy,  are  certainly  to  be  com- 
'  mended ;  and  those  anxious  to  go  into  the  Grazette 
'  evidently  have  in  view  their  own  relief,  not  the 
'  interests  of  their  creditors.  Upon  all  occasions 
'  I  have  considered  it  fo^  the  interest  of  my  em- 
'  ployers,  whether  bankrupts  or  creditors,  to  en- 
'  deavor,  in  the  first  instance,  by  every  possiUe 
'  means,  to  prevent  a  commission  from  issuing. 
^  The  settlement  of  the  afiairs  of  insolvents  in  my 
'  office  have  been  very  numerous.  Compositions 
'  and  other  modes  of  arrangements  have  v^y  much 

<  increased.    The  increase  of  bankruptcies  being, 

<  in  my  opiaioni  solely  of  petty  traders,  so  long  as 


'  the  bankrupt  laws  continue  as  they  are  now,  any 
'  thing,  as  I  have  said  before,  short  of  bankruptcy, 
'  is  desirable."  Again,  Mr.  Lavie  answers :  ''  If 
'  the  solicitor^  assignee,  and  the  bankrupt^  should 
'  be  in  collusion  together,  proving  debts  by  oath, 
'  where  the  creditor  does  not  appear,  would  affiard 
'  facility  for  frauds."  This  avenue  is  left  entirely 
open  in  the  bill.  Sir  Samuel  Romilly  stat^  in 
his  evidence.  "  Thereis  an  offence  often  conunitted 
under  the  laankrupt  laws,  more  serious  than  not 
surrendering,  or  concealing  property,  for  which 
there  is  appointed  a  much  slighter  punishment, 
to  wit :  the  procuring  of  a  commission,  in  order, 
by  means  of  false  and  fictitious  debts  proved  under 
it,  to  obtain  a  relief  from  real  debts.  This  has 
beciHne  very  common.  This  fraud  can  only  be 
perpetrated,  by  numerous,  repeated^  and  flagrant 
perjuries.  This  is  an  intrinsic  vice  m  the  system, 
not  curable.  When  you  tempt  men  by  your  le- 
gblation  to  commit  crimes,  your  penalties  avail 
nothing.  The  greatest  moral  evilsmust  flow  from 
any  law  which  offers  the  hope  of  a  release  from 
dents  to  a  man  who  is  not  able  or  willing  to  pay." 
Mr.  Waithman,  a  man  of  great  experience  in 
trade,  says :  "  The  great  defect  in  the  system  has 
arisen  from  the  want  of  discrimination  between 
the  honest  and  dishonest  debtors.  They  are  on 
precifHcly  the  same  footins.  I  seldom  find  a  bank- 
rupt fails  to  get  his  certificate.  I  have  witnessed 
property  pfssing  away  before  the  eyes  of  the 
creditor,  and  he  has  not  been  able- to  lay  his 
hands  on  it.  I  pursued  a  bankrupt,  and  had 
above  twenty  meetines ;  fictitious  debts  to  a  large 
amount  were  proved.  The  property  all  disap- 
peared in  a  moment.  A  vast  number  of  bifls 
were  fabricated ;  they  chose  assignees,  and  car- 
ried all  before  them.  I  had  twenty  meetings  at 
my  own  expense ;  he  swore  himself  out  of  one 
thing  into  another ;  I  at  last  obtained  consent  for 
his  commitment ;  some  doubts  as  to  form  defer- 
red it  until  next  day,  and  the  man.ran  away,  and 
there  was  end  to  it."  "  I  have  observed,  tnere  b 
hardly  ever  a  man,  however  atrocious  his  con- 
duct, who  cannot  contrive  to  get  his  certificate, 
and  go  into  business  again.  1  have  observed, 
nine  times  out  of  ten,  the  commission  is  worked 
for  the  benefit  of  the  bankrupt,  not  the  creditors." 
^  Do  you  not,  it  was  asked,  think  the  bankrupt 
law,  as  it  now  exists  in  this  country,  is  a  scandal 
and  disgrace  to  it  ?  I  have  lon^  considered  it  so ; 
and  that  it  has  induced  much  dishonesty.  Major 
Simple  said  to  a  Bow-street  oflicer,  why  I  have 
beoi  a  fool  aU  my  lifetime.  I  have  not  known 
how  to  go  to  worx  j  I  have  been  running  the  risk 
of  my  ufe  for  a  trifling  thing;  but,  if  I  were  to 
begin  aeain,  I  would  open  a  shop  as  a  trader,  be- 
come a  oankrupt,  and  make  my  lortune  at  once." 
Mr.  Cullen,a  commissioner:  "The  bankrupt  law 
was  introduced  to  prevent  and  punish  frauds  of 
debtors,  and  distribute  their  property  equally 
among  their  creditors ;  but  it  has  not  succeeded. 
However  wise  at  first,  and  modified  since,  it 
efiects  neither  of  these  objects,  the  property  is 
not  forthcoming,  or  it  is  wasted.  The  same 
frauds  still  exist,  neith«  diminished  nor  ptmish- 
ed ;  and  a  new  class  has  sprung  up,  engenaered 
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*  by  the  very  proceeding  instituted  to  prevent 
'  them,  so  that  the  prominent  evil  of  the  pre.sent 
'  day  appears  to  be  the  bankrupt  law  itself.  With- 
'  out  it,  individual  creditors  would  have  the  or- 
'  dinary  chance,  by  better  luck,  or  greater  diligence 
^  to  recover  their  particular  debts.    But,  the  bank- 

<  nipt  law,  while  it  defeats  individual  right,  pro- 

<  duces  the  loss  of  all  under  the  precious  forms  of 
'  proceeding  at  the  common  expense  for  the  com- 
'  mon  benefit.  I  am  convinced  that  a  majority 
'  of  commissions  that  issue,  may  be  considered  as 
'  a  sort  of  conspiracies  between  the  debtor,  and 
'  one  or  more  of  his  creditors,  to  plunder  the  rest. 
'  Concerted  commissions  must  arise  out  of  this  law 

*  from  the  nature  of  its  provisions.    I  would  sug- 

*  ffest  whether  the  certificate  should  discharge  the 
'  future  property,  except  the  estate  paid  75  per 
'  cent.  7"  In  the  evidence  of  Mr.  Grote,  a  banker, 
it  is  stated :  "  That  the  improvidence  of  the  bank- 
'  rupt ;  the  false  statement  he  ffives  in  at  the  third 
'  examination ;  the  want  of  making  the  most  of  his 
'  effects ;  (the  account  of  which  he  gives  in  on  his 
^  third  examination.)  The  assignees  seldom  nay 
^  any  dividend  whatever.  I  applied  within  the  last 
^  six  months  for  dividend  in  three  instances.  In 
'  the  first  £30,000  were  proved  to  exist  two  years 
'  after  the  commission  issued.  The  assignee  had 
*•  collected  barely  £200,  which  was  absorbed  in  ex- 
'  penses.  In  a  second  case  I  ^ot  seven  farthings 
'  in  the  pound ;  and  in  the  third  A  dividend  of 
^  nine  pence.    I  have  perfectly  maae  up  my  mind 

*  that  I  would  rather  take  an  offer  of  two  shillings 
'  and  six  pence  in  the  pound  than  my  chance  for 
'  a  dividend  if  it  went  to  the  Gazette.  I  suggest 
^  that  no  bankrupt  should  have  his  certificate  un- 

*  less  he  paid  a  dividend."  Mr.  Montague  says : 
"  Bankrupts  are  induced  to  conceal  their  property 
'  in  order  to  bribe  their  creditors ;  they  buy  goods 
'  upon  credit,  after  the  last  act  of  bankruptcy,  in 
'  order,  either  to  make  partial  payments  to  hostile 
'  creditors,  or  to  fail  full  handed  ;  and  if  the  hon- 
'  esty  of  tne  bankrupt  renders  him  unable  to  bribe 

*  his  creditors,  they  nave  another  resource,  by  ob- 
^  taining  security  from  him,  or  by  extorting  from 
'  the  compassion  of  his  friends,  what  they  cannot 
'  procure  from  his  poverty. 

Mr.  Lockhart,  a  member  of  the  committee, 
stated:  "that,  in  almost  every  commission  in 
'  which  he  had  been  named^  he  found  the  bank- 
'  rupt  bad  acted  with  ^reat  injustice  towards  his 
^  creditors,  generally  with  dishonesty  and  fraud, 

<  and  always  with  imprudence  and  carelessness  of 
'  the  wreck  of  his  substance,  which  is  not  his,  but 
'  theirs.  The  cause  is  found  in  the  facility  with 
^  which  the  bankrupt  goes  through  his  commis- 
'  sion.  It  is  proved  from  the  situation  he  is  gen- 
^  erally  found  in  after  hLs  last  examination,  the 
'  appearance  he  makes,  and  the  connexions  he  re- 
'  news.  The  want  of  a  due  investigation  to  dis- 
^  criminate  between  innocent  insolvents  and  fraud- 
^  ulent  odes  appears  to  be  a  radical  defect  of  our 

<  law.    It  is  dimcult  at  present  to  prevent  the  proof 

<  of  unfounded  claims,  and  which  are  generally 

<  attempted  to  be  proved  with  a  view  to  the  choice 
'  of  assignees,  and  the  ^nting  of  the  certificate. 
'  There  are  laws  now  m  force  to  prevent  these 


<  practices,  but  they  are  of  little  effect ;  and  the 

<  oankrupt,  who  might  detect  and  expose  them,  is 
'  the  party  most  interested  in  concealment  and 
'  silence.  The  committee  have  already  abundant 
'  evidence  of  those  criminal  combinations  and 
'  perjuries,  and  of  the  fictitious  bills  of  exchange 

<  which  are  drawn  and  circulated  in  order  to  give 
« therti  effect." 

I  shall  forbear  further  remark ;  neither  your 
patience  nor  my  own  strength  allow  me  to  pro- 
ceed. I  look  for  the  argument  to  be  supported  bj 
friends  much  better  qualified  than  I  am  to  do  it 
justice. 

When  Mr.  Rorerts  concluded,  Mr.  Barrocr 
moved  that  the  bill  be  postponed  indefinitely. 

On  motion  of  Mr.  Roberts,  it  was  agreed  to 
take  this  question  by  yeas  and  nays. 
.  The  Senate  then  adjourned. 

Wednesday,  February  7. 

The  President  communicated  a  report  of  the 
Commissioners  of  the  Sinking  Fund,  statins  that 
the  measures  which  have  been  authorized  by  the 
board  subsequent  to  the  report  of  the  5th  of  Feb- 
ruary, 1820.  so  far  as  the  same  have  been  com- 
pleted, are  fully  detailed  in  the  report  of  the  Secre- 
tary of  the  Treasury  to  that  board,  also  communi- 
cated as  part  of  the  report  of  said  Commissioners ; 
and  the  report  was  read. 

Mr.  Williams,  of  Mississippi,  presented  the 
memorial  of  the  General  Assembly  of  that  State, 
praying  that  the  right  of  pre-emption  may  be 
{^ranted  to  certain  settlers  on  the  public  lands  with- 
in said  State;  and  the  memorial  was  read,  and 
referred  to  the  Committee  on  Public  Lands. 

Mr.  Johnson,  of  Kentuckv,  presented  the  peti- 
tion of  Joseph  G.  Roberts,  oi  that  State,  and  late 
a  surgeon  in  the  Navy,  praying  to  be  allowed  a 
share  of  certain  prize  money ;  and  the  petition  was 
read,  and  referred  to  the  Committee  on  Naval 
Afiairs. 

Mr.  Walker,  of  Georgia,  obtained  leave  to 
bring  in  a  bill  concerning  the  process  of  execution 
issuing  from  the  sixth  circuit  court  of  the  United 
States,  for  the  district  of  Greorffia ;  and  the  bill 
was  read,  and  passed  to  a  second  reading. 

Mr.  Roberts,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  bill,  entitled  ''An  act  for 
the  relief  of  Rosalie  P.  Deslonde,"  and  the  bill, 
entitled  "An  act  for  the  relief  of  Pierre  Dennis 
De  La  Ronde,"  reported  them  severally  without 
amendment 

The  bill  from  the  House  of  Representatives,  en- 
titled ''An  act  making  appropriations  for  the  pub- 
lic buildings^"  was  twice  read  by  unanimous  con- 
sent, and  referred  to  the  Committee  on  the  Public 
Buildings. 

The  Senate  proceeded  to  consider  the  motion  of 
yesterday  to  appoint  a  joint  committee  to  ascertain 
and  report  a  mode  of  examining  the  votes  of  Presi- 
dent and  Vice  President,  and  oi  notifying  the  per- 
sons elected  of  their  election,  and  agreed  thereto ; 
and  Messrs.  Barsoor  and  Macon  were  appointed 
the  committee  on  the  part  of  the  Senate. 

The  Senate  proceeded  to  consider  the  motion  of 
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yesterday,  instructiDg  the  Ck>miDittee  on  Public 
Lands  to  inquire  into  the  expediency  of  complying 
with  the  request  of  the  Choctaw  Indians  to  grant 
tracts  of  land  to  certain  individuals,  and  agreed 
thereto. 

The  Senate  proceeded  to  consider  the  motion  of 
yesterday,  instructing  the  Committee  of  Claims  to 
mquire  into  the  exp^iency  of  allowing  the  claim 
of  David  Cooper,  and  agreed  thereto. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims  on  the  petition 
of^George  Jackson,  and  it  was  postponed  to  Mon- 
day next. 

The  Senate  resumed  the  consideration  of  the  re- 
port of  the  Committee  on  Finance  on  the  petition 
of  John  Lowden ;  and,  on  motion  by  Mr.  John- 
son, of  Louisiana,  it  was  laid  on  the  table. 

RELIEF  TO  LAND  PURCHASERS. 

The  Senate  proceeded  to  consider  again  the  bill 
for  the  relief  of^  purchasers  of  public  lands ;  and 

Mr.  Eling,  of  New  York,  moved  further  to 
amend  the  same  by  substituting  for  a  part  of  the 
bill  the  following  new  sections : 

8xc.  2.  And  be  it  further  enacted.  That  the  interest 

which  ihall  hare  accrued  before  the day  of , 

upon  any  debt  of  the  United  Statei,  for  public  land, 
(hall  be,  and  the  aame  ia  hereby,  remitted  and  dia- 
charged. 

8k c.  3.  And  he  it  further  enacted.  That  on  all 
debts  to  the  United  States,  which  may  hare  arisen 
from  the  purchase  of  public  land,  at  a  price  less  than 
three  dollars  the  acre,  a  discount  at  the  rate  of  twenty- 
fi^e  per  cent,  shall  be  allowed  and  made ;  and  that  on 
all  such  debts,  which  may  have  arisen  from  the  pur- 
chase of  public  Isnd  st  or  above  three  dollars  the  acre, 
a  discount,  at  the  rate  of  thirty-three  and  one-third  per 
cent.,  shall  be  allowed  and  made ;  and  the  persons  in- 
debted to  the  United  States,  as  aforesaid,  sbsU  be  di- 
vided into  three  classes :  the  first  class  to  include  sll 
rach  persons  as  shall  have  paid  to  the  United  States 
only  one-fourth  part  of  the  original  price  of  the  land 
by  them  respectively  purchased  or  held.;  the  second 
class  to  include  all  such  persons  as  shall  have  paid  to 
the  United  States  only  one-half  part  of  such  original 
price ;  and  the  third  class  to  include  all  such  persons 
as  shall  have  paid  to  the  United  States  three-fourth 
parts  of  such  original  price ;  and  the  debts  of  the  oer- 
lons  included  in  the  first  class  shall  be  paid  in  eight 
equal  annual  instalments ;  the  debts  of  the  persons  in- 
cluded in  the  second  class  shall  be  paid  in  six  equal 
annual  instalments ;  and  the  debts  of  the  persons  in- 
cluded in  the  third  class  shall  be  paid  in  four  equal 
annual  instalments ;  the  first  of  which  instalments,  in 
each  of  the  classes  aforesaid,  shall  be  paid  on  the  — 

day  of ,  and  the  whole  of  the  debt  aforesaid  shall 

bear  an  annual  interest  at  the  rste  of  six  per  cent: 
Provided,  always,  That  the  same  shall  be  remitted 
upon  each  and  every  of  the  instalments  aforesaid, 
which  shall  be  punctually  paid  when  the  same  shall 
become  payable  as  aforesaid. 

Sac.  4.  And  be  it  further  enacted.  That  for  failure 
to  pay  the  several  debts  aforesaid,  jn  manner  aforesaid, 
and  for  the  term  of  three  months  after  the  day  ap- 
pointed for  the  payment  of  the  last  instalment  thereof, 
in  each  of  the  classes  aforesaid,  the  land  so  purchased, 
or  held  by  the  reepectite  persons  indebted  to  the  Uni* 
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ted  States  as  aforessid,  shall,  ipso  facto,  become  for- 
feited and  revert  to  the  United  States. 

Ssc.  6.  And  be  it  further  enacted.  That  no  penoa 
shall  be  deemed  to  bo  included  within,  or  entitled  to 
the  benefit  of,  any  of  the  provisions  of  this  act,  who 

shsU  not,  on  or  before  the dey  of ,  sign,  and 

I  file  in  the  office  ot  the  register  of  the  land  office  of  the 
I  district  where  the  land  waa  purchased,  a  declaration  in 
I  writing,  expressing  bis  consent  to  the  same. 

And  then,  on  motion  of  Mr.  King,  of  New  York, 
the  bill  and  amendments  were  recommitted  to  the 
Committee  on  Public  Lands. 

BANKRUPT  BILL. 

The  Senats  then  resumed  the  consideration 
of  the  bill  to  establish  an  uniform  system  of  bank- 
ruptcy. 

Mr.  BARBOtiR  delivered  his  sentiments  in  oppo- 
sition to  the  bill. 

Mr.  Otis  said,  that,  in  rising  to  address  the 
Senate  upon  the  subject  of  a  bankrupt  act,  he  felt, 
equally  with  the  honorable  gentleman*  from  Vir- 
gina  (Mr.  Barbour)  the  difficulty  of  obtaining  the 
attention  of  those  who  were  called  to  decide  upon 
the  question :  That  gentleman,  however,  had  sue* 
ceeded  in  giving  to  the  inquiry  an  interest  which  he 
could  not  aspire  to  excite.  The  subject  had  grown 
familiar  to  tne  public  and  to  the  Legislature.  Id 
was  dry  in  its  nature  and  voluminous,  and  to  ap- 
pearance complicated  in  its  details.  In  the  obser- 
vations which  it  was  his  present  intention  to  oflfer, 
he  should  avoid  details  and  confine  himself  to  ai> 
explanation  of  some  ^neral  and  leading  princi- 

Eles,  and  even  in  performing  this  duty  he  feared 
e  miffht  fail  to  engage  the  attention  of  the  Sen- 
ate. Yet  he  was  firmly  persuaded  that  the  claim 
of  those  interested  in  the  result  of  the  question, 
was  exceeded  in  importance  by  none  but  those  sub- 
jects, a  decision  upon  which  was  at  all  times  in- 
dispensable to  the  support  of  Government.  With 
that  exception,  he  insisted  they  were  of  equal  rank 
with  any  other  question  that  could  be  agitated, 
whether  considered  in  reference  to  the  magnitude 
of  the  interested  party,  the  long  standing  of  their 
pretensions,  the  extent  of  the  benefit  to  tc  derived 
from  ti)e  relief  contemplated,  the  happiness  and 
comfort  which  would  attend  success,  and  on  the 
chagrin  and  miserjr  that  awaited  a  failure  of  the 
measure.  A  calamity  afiecting  specially  one  class 
of  the  community,  spread  over  the  whole  extent  of 
the  nation,  sometimes  made  less  impression  on  the 
mind,  than  an  evil,  which,  though  involving  a 
much  less  considerable  number  of  mdividuals,  was 
felt  by  the  whole  society  of  a  particular  place — 
and  though  every  wind  which  blows  from  the  va- 
rious quarters  of  the  Union,  comes  laden  with  the 
sighs  of  the  unfortunate  insolvent,  and  the  groans 
of  the  imprisoned  debtor,  as  well  as  with  the  re- 
grets of  his  creditor,  yet  are  they  disregarded,  and 
die  upon  the  ear  before  thev  reach  the  neart. 

If,  said  he.  the  fire  which  last  night  broke  oat 
in  the  city  nad  extended  its  desolation  far  and 
wide — if  tne  torch  of  the  incendiary  had  been  ap- 
plied in  various  quarters  to  the  habitations,  and 
thousands  of  tenants  had  been  turned  houaeleaa 
into  the  streeta-^r  if  the  Great  Disposer  of  evenu 
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had  permitted  the  baleful  pestilence  in  the  course 
of  the  past  season  to  sweep  over  its  population ; 
and  under  these  circumstances,  the  survivors  of 
these  disasters  this  morning  filled  your  galleries 
and  lobbies  with  their  complaints  and  petitions  for 
assistance ;  with  what  alacrity  would  vou  proceed 
to  administer  whatever  relief  could  be  had  at  your 
hands,  possessing  as  you  do  exclusive  jurisdiction 
in  this  District  I  Yet  those  who  are  now  before 
you  with  petitions  for  your  humane  aid,  are  suffi- 
ciently numerous,  if  collected  together,  to  form  a 
population  very  many  times  exceeding  that  of  this 
city — their  accumulated  wretchedness  would  be 
found  to  exceed  that  of  the  visitations  just  supposed, 
and  they  are  equally  the  subjects  of  your  exclusive 
ffoardianship  under  the  Constitution  of  the  United 
States. 

The  time,  he  said,  had  now  arrived  in  which 
the  parties  interested  in  the  passing  of  a  bankrupt 
act,  were  entitled  not  merely  to  request  it  as  a  fa- 
vor, but  with  all  due  respect  to  demand  it  as  a 
right.    It  might  be  affirmed  as  a  universal  propo- 
ailion,  that  the  acceptance  of  a  trust  imposed  u^n 
the  trustee  an  obligation  to  discharge  its  duties. 
A  sound  discretion  as  to  the  time  and  mode  of  ()er- 
forming  such  duties  were  certainly  of  course  im- 
]died,  mit  the  trustee  cannot  object  to  the  nature 
of  his  trust*    Now  the  objections  of  the  honorable 
gentleman  from  Virginia  (Mr.  Barbour)  so  to  the 
very  essence  of  the  trust  itself.    His  hostility  is  to 
a  bankrupt  act  at  all  times  and  in  all  places,  and 
to  such  objections  thus  openly  avowed,  the  true 
answer  is,  they  come  too  late.    You  have  accepted 
the  trust,  and  are  bound  by  the  Constitution.    But 
the  honorable  gentleman  from  Pennsylvania  (Mr. 
RoBBRTs)  resorts  to  the  old  system  of  opposition 
to  the  measure,  and  while  he  objects  to  the  details 
of  the  bill,  in  other  words  to  the  mode  of  executing 
the  trust  he  contends  still  for  the  discretionary 
|x>wer  or  Congress  in  the  selection  of  the  proper 
time.    There  is,  however,  no  real  difference  be- 
tween objections  to  the  nature  of  the  trast,  and 
aueh  objections  to  the  time  and  mode  of  execution, 
as  show  that  he  who  makes  them  will  never  be 
reconciled  to  any  time  or  any  mode.    Will  he 
pledffe  himself  to  any  fixed  time  or  to  any  substi- 
tute for  the  proposed  plan  ?    If  he  will  not,  he  de- 
ceives himself,  (fur  it  is  not  to  be  said  that  he  in 
insincere  to  others)  in  assailing  the  details  of  the 
bill,  when  his  enmity  applies  to  its  principle;  and 
in  objecting  to  the  exercise  of  a  discretion  at  this 
timcL  which  he  in  his  conscience  wishes  and  means 
ahould  be  forever  suspended.    Thus,  the  two  hon- 
orable ffentlemen  are  agreed  in  their  object,  and 
arrive  oy  different  routes  to  the  same  issue.    It  is 
the  bankrupt  system,  under  all  its  aspects,  and  in 
every  imaginable  form,  to  which  they  are  opposed. 
It  b  to  the  nature  of  the  trust — to  the  execution  of 
a  power  conferred  by  the  Constitution,  for  the  ben- 
efit of  a  great  class  of  the  citizens  of  the  Union, 
whose  trustees  you  are.    This  trust,  previously  to 
the  adoption  of  the  Federal  Government,  was 
vested  in  the  separate  States.    It  was  a  necessary 
and  inseparable  incident  of  State  authority  claim- 
ing to  be  sovereign.    It  is  a  power  indtspensable 
to  the  exigencies  of  a  oommercial  people.    It  was 


always  exercised,  permanently  or  occasionally,  fay 
the  Legislatures  or  subordinate  magistrates,  by 
standing  or  by  special  laws  in  the  separate  States. 
Now  it  can  ie  no  longer  enforced  to  any  useful 
end  by  the  State  jurisdiction — it  has  been  trans^ 
ferred  to  Congress  as  trustees  for  all  persons,  whe- 
ther creditor  or  debtor,  who  have  or  may  have  an 
interest  in  such  a  system.  The  Supreme  Tribunal 
of  the  Union  has  decided  that  the  States  can  make 
no  laws  discharging  an  insolvent  person  from  the 
demands  of  his  cr^itors.  Of  consequence^  Con- 
gress is  bound  to  execute  this  trust  at  some  time, 
and  in  some  mode ;  otherwise  the  States  which 
have  surrendered  that  power  are  caught  in  a  snare 
and  disqualified  from  relieving  the  distress  of  their 
own  citizens — while  vast  numbers  of  unfortunate 
persons  are  converted  into  outlaws  and  deprived 
of  the  benefits  and  protection  afforded  to  the  citi- 
zen by  all  civilized  communities.  This  high  ob- 
ligation to  execute  a  trust  for  the  use  of  aU  who 
have  the  beneficiary  interest  is  a  fundamental  of 
all  public  as  well  as  of  all  municipal  law.  Neither 
the  executive  or  judiciary  departments  can  dis- 
pense with  the  performance  of  their  several  duties, 
constantly  and  indefinitely,  under  the  pretext  of 
discretion  in  regard  to  time  and  means. 

Nor  can  the  right  of  Congress  to  withhold  relief 
from  the  urgent  claims  of  a  great  portion  of  their 
couNtituents  be  inferred  from  their  power.  It  was 
for  the  purpose  of  giving  activity  and  energy  to 
the  powers  vested  in  the  General  Government  that 
the  Constitution  was  framed,  and  not  to  the  end 
that  such  as  could  not  be  emcaciously  employed 
by  the  separate  States,  but  were  nevertheless  of 
vital  importance,  should  be  thrown  into  a  general 
reservoir  of  national  authority,  and  therein  be  per- 
mitted to  remain  entirely  stasnant.  It  was  not, 
he  repeated,  his  intention,  on  the  present  occasion, 
to  go  into  an  investigation  of  the  special  provisions 
of  the  bill  upon  the  table.  Should  this  ie  thought 
requisite,  after  the  attention  of  Congress  had  been 
so  frequently  called  to  that  examination,  he  doubted 
not  it  would  be  undertaken  and  performed  by 
others  to  the  perfect  sa  tisfaction  of  the  Senate.  He 
professed  that  his  object  would  be  merely  to  illus- 
trate, by  general  remarks,  the  points  to  which  he 
had  adverted,  namely,  the  condition  and  numbers 
of  the  applicants  for  relief— the  duty  of  Congress 
to  provide  for  it,  and  to  obviate  some  of  the  prin- 
c\pa\  objections  now  urged  by  the  opponents  of 
the  measure.  Let  us  first,  then,  bestow  a  cursory 
consideration  upon  the  circumstances,  condition, 
and  numbers  ot  those  who  are  interested  in  the 
fate  of  this  question. 

The  debtors  may,  for  this  purpose,  be  divided 
into  three  classes.  First,  persons  in  actual  con- 
finement for  debt.  These  are  either  such  as,  in  a 
>tate  of  extreme  and  unqualified  pauperism,  drag 
out  their  wretched  existence  in  the  charnel-houses 
of  living  misery,  waiting  for  the  advantage,  so 
called,  of  State  maolvent  laws;  or  others  who  are 
one  degree  removed  from  the  immediate  dangers 
of  hunger  and  nakedness,  by  having  concealed 
some  paltry  remnant  of  the  wreck  of  their  little 
fortunes,  preferring  the  durance  of  bolts  and  bars 
to  the  iron  giasp  of  the  laws  which  authorize  the 
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seizure  of  the  last  trifle  for  the  benefit  of  the  first 
plaintiff. 

The  next  description  of  persons  consists  of  those 
to  whom  the  calculating  or  relenting  mercy  of 
their  creditors  has  spared  the  last  bitter  portion  of 
actual  imprisonment,  but  who  are  stripped  nearly 
or  entirely  of  their  all,  and  turned  out  naked  upon 
the  world.  This  class  is  more  numerous  than  the 
other,  includes  a  greater  mass  of  misery,  and  calls 
upon  your  humanity  and  your  policy  in  a  still 
louder  tone  for  commiseration  ana  relief. 

Leaving,  then,  for  the  present,  all  considerations 
of  humanity,  surely  it  is  not  a  matter  of  light  mo- 
ment, that  this  numerous  body  of  individuals  are, 
in  their  present  circumstances,  disqualified  for  the 
performance  of  the  most  important  duties  of  the 
man  and  the  citizen.  Of  what  value  is  a  distressed 
and  harassed  insolvent  debtor  to  his  country  ?  His 
mind  is  distracted,  his  energies  are  jjaralyzed,  his 
heart  is  broken.  He  feels  as  if  all  his  relations  to 
society  were  extingubhed.  His  sensibility  to  the 
happiness  or  misery,  to  the  honor  or  wrones  of  his 
country,  are  merged  in  the  agony  of  nis  own 
wretchedness.  Selfishness  is  the  ofispring  of  a 
sense  of  desolation  which  tells  him  he  has  no 
friends.  He  goes  forth  in  the  morning  under  the 
hinguid  impulse  of  some  vague  and  undefinable 
hope ;  and  wanders  through  the  streets  busy  with 
occupations  in  which  he  has  no  share,  in  quest  of 
he  knows  not  what.  He  encounters  the  frown  of 
his  offended  creditor,  the  ''  proud  man's  contume- 
ly,*' the  averted  countenance  of  the  friend  of  hap- 
pier days.  At  night  he  returns  to  a  habitation  of 
which  he  is  tenant  by  sufferance  from  hour  to 
hour.  He  meets  the  companion  of  his  sorrows 
and  the  partner  of  his  fate,  without  any  tidings  of 
comfort  even  in  prospect.  His  children  turn  to- 
wards him  with  the  mstinct  of  the  nestlmg,  for 
the  food  which  he  has  not  brought.  To  hide  the 
anguish  of  his  soul,  he  flies  to  the  bed  which  the 
pity  of  his  creditor  may  have  left  to  him,  but  not 
to  repose.  Or  if  perchance  tired  nature  yields  for 
a  time  to  the  conflict  with  suffering,  ana  the  tear 
which  blisters  on  his  cheek  permits  him  to  doze, 
instead  of  peaceful  visions,  poverty  and  famine, 
**  in  execrable  shape,"  disturb  his  dreams,  and  the 
aad  reality  of  hb  waking  hours  is  exchanged  for 
the  aggravated  torments  of  his  doubtful  slumbers. 
This  IS  an  epitome  of  the  days  of  thousands — too 
often  varied  by  recourse  to  the  miserable  comforts 
which  idleness  and  despair  are  so  apt  to  embrace. 
Here,  then,  are  fathers  and  heads  of  families! 
What,  in  this  state,  is  to  be  the  destiny  and  utility 
of  their  children  ?  What  the  effect  upon  the  pub- 
lic morals,  wealth,  and  prosperity  of  the  nation  ? 
Entire  generations,  constantly  multiplying,  are  to 
be  brought  up  in  pauperism  and  idleness,  destitute 
of  education,  untaught  in  civil  duties,  and  insensi- 
ble to  the  love  of  country. 

There  was  still  a  third  class  of  debtors,  whose 
case  would  be  reached  by  this  bill.  Those  who, 
having  actually  become  insolvent,  or,  being  in 
failing  circumstances,  had  concealed  or  otherwise 
secured  property,  either  for  themselves  alone,  or 
for  favored  creditors.  In  thb  class  are  compre- 
hended, not  merely  those  who  have  taken  this  step 


in  a  spirit  of  fraud,  but  great  numbers  who  would 
willingly  surrender  their  effects  under  a  bankrupt 
system,  but  who,  for  want  of  it,  make  their  con- 
sciences conform  to  their  exigency,  and  live  at  the 
expense  of  their  creditors  upon  a  fund  which  is 
daily  melting  away. 

Now,  sir,  as  the  wives  and  children  of  these  un- 
fortUDate  persons  are  manifestly  parties  in  interest 
to  the  provisions  of  the  bill  not  less  than  them- 
selves, you  have  before  you  a  mass  of  distressed 
persons  seeking  for  relief,  which,  whatever  differ- 
ence of  opinion  mav  prevail  respecting  their  ajr- 
^regate  number,  could  not  be  regarded  with  indiT- 
ierence  if  they  alone  were  the  petitioners  for  the 
act.  But  they  are  far  enough  from  being  desti- 
tute of  auxiliaries  who  have  a  different,  but  still  a 
most  valuable  interest,  in  its  success.  The  creditor 
class  of  the  whole  nation  may  fairly  be  regarded 
as  uniting  in  the  support  of  this  bill.  Not  only 
had  numerous  petitions,  some  from  meetbgs  of 
merchants,  and  others  signed  by  individuals,  been 
preferred  to  Congress,  but  expressions  of  public 
sentiment  in  favor  of  it  were  reiterated  from  all 
quarters  of  the  Union,  with  one  accord,  through 
all  ordinary  vehicles  of  intelligence  and  opinion, 
in  newspapers,  and  pamphlets,  and  circular  letters. 
Never  did  a  more  general  and  longing  expecta- 
tion of  a  measure  prevail.  This  was  not  counter- 
acted, so  far  as  he  could  learn,  by  any  meeting, 
remonstrance,  or  opposition,  whatsoever,  except 
in  one  instance  by  a  portion  of  his  constituents — 
of  whom,  some  bad  informed  him  subsequently  to 
the  signature  of  their  remonstrance,  that  they  nad 
changed  their  opinion  and  been  converted  to  a 
belief  of  the  necessity  of  the  act. 

Taking,  then,  in  connexion  this  great  union  of 
men  and  interest  in  favor  of  the  measure,  he  was 
warranted  in  asserting  that  no  application  could 
be  made  to  Congress  more  entitled  to  attention. 
Some  uncertainty  attended  every  estimate  of  their 
numbers.  He  had  been  assured  that,  on  a  former 
occasion,  his  computation  was  quite  short  of  the 
sum  total.  From  nis  best  means  of  information, 
he  now  was  induced  to  think  that  the  number  of 
insolvent  debtors  and  their  families  in  the  United 
States,  (of  appalling  magnitude  in  itself,)  when 
added  to  that  of  their  creditors,  amounted  to  at 
least  half  a  million  of  persons.  After  every  al- 
lowance for  erroneous  data,  it  was  doubtless  very 
great — a  number,  beyond  all  controversy,  equal  to 
the  population  of  several  States  in  tne  Union, 
reckoned  collectively.  If  the  honorable  gentleman 
from  Alabama,  (Mr.  Kino,)  who  was  on  his 
right,  and  the  other  honorable  jfentleman  from 
Tennessee,  (Mr.  Eaton,)  on  his  leA,  were  au- 
thorized to  represent  any  particular  grievance  bear- 
ing down  to  the  dust  the  entire  population  of  their 
respective  States,  which  it  was  competent  to  Con- 
gress to  redress ;  with  what  importunate  eloquence 
should  we  hear  from  them,  until  redress  was  ob- 
tained! Yet  the  population  represented  by  the 
friends  of  the  bill  interested  in  its  fate,  greatly 
exceeded  that  of  both  those  States ;  and,  strictly 
speaking,  had  a  more  legitimate  claim  on  the  na- 
tional Government  for  rdief,  than  any  State  could 
ever  set  up,  inasmuch  as  a  universal  calamity  ai. 
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ways  outweighs  a  local  grievance.  Then,  sir, 
wherefore  shall  not  these  persons  be  gratified  in  a 
reasonable  request?  What  requisite  is  wanting 
to  their  claim  ?  They  combine  numbers,  wealth, 
misfortune^  interest  in  thecountry^  political  rights, 
and  a  special  right  to  a  Constitutional  protection, 
intended  expressly  for  their  circumstances  and 
condition.  So  far  as  the  debtors  are  concerned, 
their  happiness  or  misery  is  involved. 

With  a  wise  Government  the  happiness  of  the 
citizens  will  always  be  regarded  as  its  principal 
aim.  The  happiness  of  eacn  class  constitutes  the 
welfare  of  all.  The  "  solus  popvli^^  which  is  the 
^^S!u^tma  fear,"  means  not  merely  the  safety  of  the 
people,  but  their  felicity,  for  the  promotion  of 
which,  only,  is  their  safety  of  any  value.  You 
may  have  safety,  and  glory,  and  splendor,  and 
what  is  commonly,  though  falsely,  called  national 
prosperity,  in  monarchies,  and  under  despotic  forms, 
but  nappiness  and  comfort  belong  to,  or  ought  to 
emanate  from,  the  depositories  of  a  mild,  paternal, 
popular  authority,  which  feels  the  sympathies,  con- 
sults the  interests,  listens  to  the  petitions,  and  ob- 
viates the  complaints,  of  all  the  various  classes  of 
the  people.  Some  great  defect  of  wisdom  or  at- 
tention, or  of  enlarged  and  liberal  views,  is  always 
to  be  suspected  in  a  Republic  where  any  one  great 
portion  or  interest  in  society  is  permitted  to  re- 
main for  years  together  in  a  state  of  discontent 
and  misery^  without  a  single  public  measure 
adopted  for  its  relief. 

Having  thus  stated  his  views  of  the  number  and 
pretensions  of  those  for  whose  benefit,  as  creditors 
and  debtors,  the  bill  was  intended,  he  said,  he 
would  ofier  a  few  remarks  explanatory  of  the  true 
intent  of  the  Constitution,  to  which  he  had  already 
alluded.  He  had,  indeed,  indulged  a  hope  that  the 
Senate  had  come  to  the  consideration  of  one  pub- 
lic bill,  which  might  proceed  without  the  em- 
barrassment of  Constitutional  difl&culties.  But  the 
objections  of  honorable  gentlemen,  if  they  do  not 
proceed  to  the  whole  extent  of  a  denial  of  the  power 
of  Congress  to  legislate  upon  the  afiair  of  oank- 
'^P^cyj  S^  f^i'  enough  to  render  the  power  nuga- 
tory, and  to  show  that  it  ought  to  remain  a  dead 
letter.  Yet  it  is  worthy  of  observation,  that,  in  that 
number  of  the  Federalist  which  treats  of  the  Con- 
atitutional provisions  concerning  bankruptcy,  ^and 
which  in  the  edition  possessed  by  him  was  ascribed 
to  Mr.  Madison,)  the  fitness  of  vesting  the  whole 
power  of  making  laws  regulating  that  subject,  is 
considered  as  so  palpable  and  almost  self-evident, 
that,  for  that  express  reason,  the  writer  forbears  to 
illustrate  and  maintain  it  bv  any  arguments,  rest- 
ing its  propriety  upon  the  obvious  dictates  of  com- 
mon sense,  and  leaving  it  to  the  understanding  of 
his  readers.  By  the  light  of  this  common  sense  it 
will  be  easy  to  discern  the  reason,  and,  indeed,  the 
necessity,  of  reposing  this  power  in  the  Cieneral 
Qovernment,  as  contracts  are  governed  by  the 
laws  of  the  place  or  State  where  they  are  made. 
The  tribunals  either  of  the  State  or  of  the  United 
States  are  competent  to  do  complete  justice  to  a 
creditor  against  a  debtor,  while  he  continues  td  be 
solvent.  Each  creditor  acts  for  himself,  and  if, 
hj  any  legal  process,  he  can  obtain  payment  of 


his  own  demand  when  due,  he  has  no  further  con- 
cern in  the  funds  of  his  debtor,  nor  in  any  arrange- 
ments or  negotiations  between  him  and  other 
creditors.  But  the  relations  of  the  creditor  of  the 
bankrupt  towards  him,  and  among  each  other,  are 
entirely  changed  by  his  insolvency.  He  becomes 
by  the  very  act,  conformably  to  the  principles  of 
natural  justice,  a  trustee  of  a  common  fund  for 
the  use  of  all  his  creditors,  in  a  just  proportion  to 
their  demands.  They  are  in  equity,  and  should 
be  in  law,  c'onverted  into  one  party,  and  compelled 
to  submit  to  an  average  loss,  and  to  be  precluded 
from  all  priorities  and  preferences  in  favor  of  one 
or  more  of  their  number.  When  they  have  be- 
come entirely  possessed  of  such  fund,  it  is  still  in 
furtherance  of  the  same  just  and  equitable  princi- 

{>les  that  the)[  should  be  restrained  from  turther 
egal  process,  in  every  part  of  the  nation,  against 
the  person  or  future  earnings  of  the  bankrupt.  His 
creditors,  however,  may  be  citizens  of  different 
States.  He  may  have  occasion  to  go,  or  to  place 
his  future  earnings  beyond  the  limits  of  his  own 
State.  If  any  of  his  debtors,  residing  in  another 
State,  should  become  bankrupt,  it  is  just  that  he 
should  be  entitled  to  the  same  measure  of  assets 
which  his  creditors  in  such  other  State  will  be 
empowered  to  obtain  from  him.  Thefe  is  then  no 
one  State  whose  courts  or  laws  could,  by  any  pos- 
sibility, make  adjudications,  or  enforce  regula- 
tions, embracing  these  objects  and  innumerable 
collateral  circumstances  and  requisites  attending 
a  system  Of  bankruptcy.  This  impossibility  was 
realized  by  the  framers  of  the  Constitution.  They 
knew  that  bankruptcy  was  incident  to  commerce 
at  all  times  and  in  all  places.  They  perceived 
that  an  uniform  system  onlv  would  be  capable  of 
securing  equal  and  impartial  justice  to  all  the  citi- 
zens, in  every  part  of  the  nation,  and  of  controlling 
the  monstrous  extravagancies  and  collisions  of  the 
State  insolvent  laws,  which  they  knew  were  not 
to  be  endured  among  the  citizens  of  the  same  na- 
tion. Pursuant  to  these  convictions,  they  clothed 
Congress  with  the  entire  power;  and  it  is  quite 
worthy  of  observation,  that,  while  in  all  cases  of 
controversy  between  citizens  of  the  same  State, 
([unless  bankruptcy  has  happened,)  the  jurisdiction 
is  left  exclusively  in  the  State  courts,  yet,  in  the 
event  of  bankruptcy,  and  in  that  event  alone,  an 
act  of  Congress  regulating  that  subject  would 
operate  directly  upon  all  controversies  to  which 
the  bankrut>t  might  be  a  party,  (no  matter  with 
whom,)  and  consequently  draw  them  into  the 
sphere  of  the  national  judiciary.  Well  then  might 
the  author  of  the  Federalist,  iust  now  cited,  rely 
upon  the  full  and  unequivocal  concession  or  this 
power  to  Congress,  and  assume  for  it  a  character 
of  fitness  and  expediency  which  required  the  sup- 
port of  no  commentary  whatever.  And  why,  sir, 
should  this  most  urgent  and  necessary  measure  be 
delayed — a  measure  which  forms  a  distinguished 
feature  in  the  code  of  every  civilized  commercial 
nation?  If  the  time  has  not  arrived  for  the  expe- 
riment, in  what  disastrous  juncture  shall  it  be  cx- 
Eected?  In  what  country,  and  at  what  period, 
as  commerce  been  exposed  to  the  tremendouS| 
sudden,  and  total  vicissitudes  which  it  has  under- 
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gone  in  our  own  nation,  and  in  oar  own  time? 
When  was  ever  known  a  spirit  of  enterprise  so 
ardent,  impelled  by  such  prospects,  rewarded  bv 
such  success,  tempted  to  such  dangers,  and  suo- 
denly  checked  by  a  reaction  so  overwhelming  and 
unexpected  ?  The  whole  world  of  commerce  is 
shaken  to  its  centre.  And  with  us  all  the  ele- 
ments and  means  of  commerce  are  disturbed  and 
impaired.  In  many  parts  of  the  country  an  un- 
sound currency  has  supplanted  a  valuable  medium, 
and  the  depreciation  of  capital  in  land,  produce, 
ships,  and  merchandise^  is  universal.  No  reliance 
can  be  placed  on  the  foreign  or  domestic  market, 
and  the  want  of  confidence  has  caused  the  pre- 
cious metals  to  be  withdrawn  from  circulation, 
and  to  be  hoarded  in  the  coffers  of  the  rich — 
Surely,  then,  (if  ever,)  you  are  now  bound  to  ex- 
tend a  Constitutional  relief  to  citizens  who  are 
suffering  under  these  sad  reverses,  and  to  qualify 
them  by  active  occupation  to  attempt  to  retrieve, 
not  only  their  own  affairs,  but  the  general  pros- 
perity. Many^  very  many,  of  these  persons  are 
ready  and  anxious  to  resort  to  industrious  callings, 
and  to  relieve  the  nation  from  the  weight  of  their 
support.  And  it  is  certain  that  those  who  are  not 
supported  by  their  own  industry  and  resources, 
must  subsist,  in  some  way  or  other,  upon  the  labor 
or  resources  of  others,  and  are  a  dead  weight  on 
society.  They  eat  the  bread  of  others,  as  was  ex- 
pressed by  the  honorable  gentleman  from  Dela- 
ware, and  are  ^^nati  conaumen  fntges  ;'*^  the  fruits 
which  they  consume  belong  to  their  creditors. 

Sir,  all  these  suggestions  are  again  met  by  the 
old  objection  to  the  power  of  Congress  to  enact 
retrospective  laws,  and  it  would  seem  as  if  the 
distinction  between  retrospective  and  ex  post  facto 
laws,  instead  of  being  manifest  and  clear,  was 
without  reality. 

He  was  then  compelled  to  repeat,  what  was 
familiar  to  every  civilian,  that  an  expoitfcu^  law 
created  the  crime  which  it  punished,  but  a  retro- 
spective law  had  no  necessary  relation  to  crimes 
or  offences.    Every  ex  post  facto  law  is  retrospec- 
tive, but  the  converse  of  the  proposition,  that  every 
retrospective  law  is  ex  post  factOy  cannot  be  sus- 
tained.    Of  these,  the  first  description  b  rei>ugnant 
to  the  fundamental  principles  of  humanity  and 
justice,  and  is  expressly  prohibited  by  the  Cfonsti- 
tution.    But  retrospective  laws,  in  thtir  correct 
and  general  signification,  are  applicable  to  civil 
contracts,  controversies,  and  concerns.    Even  these 
should  be  passed  with  great  caution,  and  in  cases 
only  of  indispensable  necessity.    Insolvent  laws 
fall  under  this  rigorous  character  of  necessity. 
And,  therefore,  although  they  do  effect  what  m 
ordinary  cases  would  oe  a  violation  of  private 
right  by  extinguishing  the  obligation  of  contracts, 
yet  this  power  was  undoubtedly  vested  in  the  seve- 
ral States, and  exercised,  under  some  modification, 
by  most  of  them  in  this  particular  instance.    Many 
other  examples  of  this  species  might  be  adduced 
from  the  practice  of  the  States,  all  of  which  could 
not  be  justified  by  this  plea  of  neces^iity. 

This  ri^ht  of  regulating  the  affair  of  insolvency, 
so  far  as  it  was  claimed  and  applied  in  acts  im- 
pairing the  obligation  of  contracts,  was  taken  from 


the  States  and  transferred  to  the  General  Govern- 
ment. The  entire  ar^ment  is  comprehended  in 
the  following  propositions :  A  bankrupt  act,  ex  vi 
termini,  may  be  retrospective.  Congress  has  the 
exclusive  power  of  framing  such  an  act ;  and,  of 
consequence,  Congress  may,  and  the  several  States 
may  not,  make  acts  in  relation  to  bankruptcy,  the 
operation  of  which  may  be  retrospective.  The 
present  bill,  he  said,  defined  the  various  delinquen- 
cies which  were  intended  to  constitute  acts  of 
bankruptcy.  These  must  be  committed  subse- 
ouendy  to  the  passing  of  the  act.  In  regard  to 
them,  the  law  would  be  in  no  respect  ex  post  facto 
or  retrospective.  But  he  would  not  disguise  his 
expectation  and  intention  that  its  operation  should 
be  retros{)ective  upon  all  contracts  existing  at  the 
time  of  its  passing.  So  that,  though  the  delin- 
quency constituting  a  bankrupt  should  be  poste- 
rior, tne  salutary  influence  of  tne  provisions  of  the 
law  should  reach  back  to  those  children  of  misfor- 
tune who  were  not  the  less  entitled  to  relief  be^ 
cause  their  trouble  was  of  long  duration.  A  law 
which  would  not  extend  to  antecedent  cases  would 
lose  its  principal  value  in  his  estimation.  His  ob- 
ject was  to  set  free  from  their  shackles  all  honest 
debtors  of  the  classes  designated  in  the  act,  who 
could  bring  themselves  within  its  provisions,  with 
the  consent  of  the  competent  number  of  their 
creditors.  Nothing  short  of  this  was  worthy  of 
effort. 

The  next  obiection  (said  Mr.  O.)  to  the  bill, 
urged  as  well  By  those  who  do,  as  those  who  do 
not  entertain  the  Constitutional  doubt,  is  the  lia- 
bility of  the  bankrupt  system  to  the  danger  of 
frauds.  To  this  it  was  easy  to  anticipate  the  ffen- 
eral  answer,  that  the  objection  was  not  pecmiar 
to  this  bill,  but  lay  at  the  bottom  of  all  legislation 
upton  nearly  every  subject.  Laws  against  murder 
might  give  birth  to  frauds  and  perjuries  also. 
Those  against  theA  and  the  receiving  of  stolen 
goods  were  frequently  the  sources  of  fraudulent 
practices  of  various  descriptions.  The  revenae 
taws  of  the  country  might  be  considered  as  a  fer- 
tile soil,  in  which  frau(U  were  produced  in  peren- 
nial crops.  The  great  volume  of  balances  not 
accounted  for  by  tne  receivers  of  public  moneys 
(which,  bein^  too  huge  to  lie  upon  his  table,  ne 
bad  been  obliged  to  place  under  it)  would  furnish 
materials  for  a  history  of  all  sorts  of  frauds,  with- 
out including  the  accounts  of  individuals  whose 
balances  were  merely  apparent,  and  those  who 
had  been  prevented  oy  inevitable  casualties  from 
closing  their  accounts.  It  was  no  objection  to  a 
law,  that  it  was  susceptible  of  fraudulent  evasion; 
and,  though  nothing  more  certainly  roused  the 
jealousies  and  prejudices  of  honest  minds  than 
the  cry  of  fraud,  yet  it  was  an  ingredient  died 
in  the  wool,  and  spun  in  the  yam,  and  woven 
into  the  texture,  of  all  the  laws  to  be  found  in 
the  statute  book.  But,  in  order  to  show  the  pecu- 
liar exposure  of  a  bankrupt  system  to  the  evasions 
of  fraud,  resort  is  had  to  the  experience  of  foreign 
nations,  and  of  our  own  country. 

The  honorable  gentleman  from  Pennsylvania 
has  occupied  nearly  a  day  in  reading  pwwges 
from  minutes  of  evidence  taken  before  «  commit- 
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tee  of  the  British  House  of  Commons,  appointed 
to  inquire  into  the  operation  and  defects  of  their 
laws;  and  the  honorable  gentleman  from  Vir- 

S'nia  has  adopted  the  same  course,  though  not  to 
e  same  extent.  They  have  cited  detached  opin- 
ions, and  partial  extracts  bearing  upon  the  abuses 
and  imperfections  of  the  system,  and  those  only. 
Sir,  to  all  examples  of  this  species,  it  would  seem 
sumcient  to  reply,  that  this  same  committee,  upon 
a  fuU  view  of  all  this  evidence,  made  a  report  of 
certain  improvements  of  whicn  they  thousht  the 
system  to  he  susceptible,  but  were  far  enou^  from 
recommending  its  abolition ;  and  the  British  Par- 
liament, swayed  no  doubt  in  this  instance  by  the 
prevalent  sentiments  of  the  mercantile  interest, 
have  not  yet  adopted  even  those  improvements. 
It  was  then,  he  believed,  a  novelty  in  legislation, 
that  the  evidence  taken  before  the  committee  of  a 
foreign  legislature  should  be  adduced  in  the  Con- 
gress of  the  United  States,  to  the  end  of  inducing 
tnem  to  come  to  a  result  precisely  the  reverse  of 
that  which  had  been  attamed  bv  the  constituent 
body  to  whom  the  report  of  such  committee  had 
been  made.  This  was  inviting  the  Senate  to  do, 
upon  very  limited  information,  what  the  Parlia- 
ment haa  refused  to  do  with  a  full  knowledge  of 
the  subject.  The  conclusion  was  undeniable  that 
Parliament,  after  long  experience,  deemed  an  ad- 
herence to  the  system  witn  all  its  imperfections  to 
be  preferable  to  its  renunciation,  and  considered  it. 
on  the  whole,  better  than  any  substitute  that  had 
been  matured.  He  had  for  some  time  been  pos- 
sessed of  a  copy  of  the  documents  introduced  by 
those  gentlemen.  They  had  been  sent  to  him  by 
an  English  merchant,  eminently  conversant  witn 
the  course  of  trade  between  this  country  and  Eng- 
land, and  with  the  operations  of  the  bankrupt  sys- 
tem there,  and  our  mongrel  systems  here,  at  his 
request,  to  furnish  him  with  materials  for  the  de- 
fence of  the  act,  and  accompanied  by  a  letter 
strongly  expressive  of  his  assurance  that  it  would 
elevate  the  credit  of  the  American  merchants,  and 
of  the  hope  that  this  (Government  would  perceive 
the  utility  and  necessity  of  the  English  Muikrupt 
act,  or  something  like  it. 

Mr.  O.  then  proceeded  to  a  brief  examination  of 
the  contents  o(  some  of  the  depositions  taken  be- 
fore the  British  committee,  and  in  particular  to 
that  of  Sir  Samuel  Romillv,  (who,  as  he  contend- 
ed, was  the  best  informed  and  most  competent 
judge  of  the  whole  merits  of  the  system,)  and  re- 
peated and  enforced  the  assertion,  that  it  was  not 
the  aim  of  those  intelligent  persons  to  abolish,  but 
to  reform  the  bankrupt  system.  That  the  princi- 
nal  defect  of  that  system,  as  has  been  stated  by  his 
nonorable  friend  from  Delaware,  was  its  revolting 
severity,  which,  bein^  capital,  prevented  the  pun- 
ishment of  the  fraudulent  bankrupt ;  and  that  a 
careful  comparison  of  the  entire  testimony  of  the 
witnesses  before  the  committee  of  Parliament 
with  this  bill,  (which  he  should  not  now  under- 
take,) would  demonstrate  that  many  of  the  minor 
defects  were  obviated.  He  entirely  dissented  from 
the  doctrine  of  the  honorable  gentleman  from  Vir- 
ginia, maintaining  that  France,  Holland,  and  other 
commercial  nations,  had  rejected  the  bankrupt 


system,  as  a  scourge  and  a  curse ;  and  he  had  yel 
to  learn  that  any  commercial  nation  had  perse- 
vered in  doing  without  one.  So  much,  sir,  said 
he,  for  the  general  objection  of  fraud,  and  the  re^ 
port  of  the  committee  of  the  House  of  Commona. 
Let  us  approach  nearer  to  particulars. 

It  would  be  admitted  that  the  sources  of  fraud, 
so  far  as  the  bankrupt  was  concerned,  were  two- 
fold— concerted  acts  of  bankruptcy  and  conceal* 
ment  of  property.  As  to  the  first,  he  had  no 
doubt  that  it  the  bill  should  pass,  it  would  give 
rise  to  manifold  acts  of  concerted  oankniptcy,and 
he  was  ready  to  declare  his  persuasion,  that  such 
a  concert  was  not  immoral  nor  injurious  in  its 
own  nature.  It  became  so  only  when  accompar 
nied  by  unjust  priorities,  given  to  favored  credi- 
tors, or  by  an  exhibition  of  fictitious  debts,  to 
facilitate  tne  obtaining  of  a  certificate.  If  a  man 
were  in  failing  circumstances,  and  honestly  dis- 
posed to  surrender  his  efiects  for  the  use  of  ail  his 
creditors,  an  agreement  between  him  and  one  or 
two  bona  fide  creditors  to  do,  for  that  purpose^  an 
act  which,  if  done  without  such  agreement,  might 
be  (against  his  consent)  converted  to  the  same 
purpose,  was  in  itself  certainly  neither  a  shame 
or  a  sin.  Sometimes  it  would  be  wick^ly  and 
fraudulently  perverted.  Sometimes  the  best  sys- 
tems will  be  abused ;  but  the  act  was  intended  to 
2uard  against  malpractices,  undue  preference,  and 
fictitious  claims — and  much  would  depend  upon 
the  fidelity  of  those  employed  to  give  it  effect.  In 
any  event,  relief  would  oe  given  to  thousands  of 
honest  and  sufiering  victims  to  misfortune,  and 
the  maxim  would  te  found  substantially  applica- 
ble, that  it  is  better  for  the  guilty  to  escape  than 
the  innocent  to  be  punished — especially  as  the 
creditors  of  the  ill-disposed  will  get  nothing  whe- 
ther they  become  bankrupt  or  not — and  conse- 
quently sustain  no  real  injury,  even  when  fraud 
takes  place. 

With  respect  to  the  danger  of  fraud  from  the 
concealment  of  effects,  it  was  hardly  possible  to 
imagine  that  any  system  could  be  more  prolific  of 
abuses  of  that  description  than  already  prevail 
under  the  various  and  conflicting  laws  of  tne  dif- 
ferent States.  Frauds  in  all  shapes  and  varieties 
that  human  ingenuity  could  devise  were  perpetra- 
ted in  every  State,  and  under  such  disguise  as  de- 
fied the  scrutiny  of  State  laws,  or  State  courts. 
These  had  furnished  topics  for  eloquence  on  many 
former  occasions,  and  tneir  frequency  was  familiar 
to  every  individual  whose  attention  had  been 
called  to  the  subject.  The  absurdities  and  incon- 
veniences incident  to  the  collision  of  State  lawsL 
would  suffice  to  furnish  a  theme  that  might  well 
occupy  more  time  than  was  reasonably  to  be  em- 
ployee! by  any  one  member  who  attempted  merely 
to  present  a  general  view  of  the  question.  But  he 
would  refer  those  who  were  inclined  to  bestow 
upon  that  part  of  the  subject  a  special  attention 
to  a  most  luminous  and  learned  argument  in  the 
case  of  Sturgis  and  Crowninshield,  by  an  honor- 
able member  of  the  Senate,  (Mr.  Hunter,)  which 
might  justly  be  regarded  as  a  modd  of  classical 
taste  and  forensic  doauence.  ' 

That  argument,  taken  in  connexion  with  the 
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decision  of  the  caae,  whereby  it  appears  that  the 
right  of  tlue  States  to  establish  svstems  of  bank- 
ruptcy is  expressly  disaffirmed,  demonstrates  the 
absolute  necessity  of  a  national  system  for  the 
more  ^fectual  prerention  of  fraudulent  conceal- 
ments, asd  defeating  the  contrivances  and  combi- 
nations to  cheat  creditors,  for  which  the  State 
laws,  in  truth,  at  present  operate  as  a  bounty  and 
strong  inducement.  The  real  difference  in  the 
account  of  fraudulent  practices  with  and  without 
the  proposed  system,  would  be  found  principally 
to  consist  in  this,  namelv,  that  a  dishonest  debtor, 
in  order  to  avail  himselt  of  the  advantage  of  the 
act.  might  be  guilty  of  a  single  prevarication,  or 
make,  once  for  all,  a  fraudutent  arrangement  to 
cover  his  property,  exposed,  however,  to  the  risk 
of  detection  by  the  vigilance  of  those  who  would 
be  interested  to  unmask  him;  but,  without  this 
system,  he  would  find  the  greatest  motives  for 
taking  up  fraud  as  a  profession  for  life ;  it  becomes 
his  only  resource  and  vocation,  and,  by  the  aid  of 
friends,  he  can  pursue  it  with  impunitv.  Nay,  in 
one  event,  those  who  are  tempted  to  be  guilty  of 
one  deviation  from  the  path  of  rectitude,  may  be 
left  to  return  to  it,  and  make  some  amends  to  soci- 
ety, by  a  confidence  that  the  fruits  of  their  future 
industry  will  be  their  own ;  while,  in  the  other 
event,  they  will  proceed  in  their  career  of  fraud, 
consuming  the  property  of  their  creditors,  and 
finding  in  the  perpetual  thraldom  to  which  they 
are  doomed,  apologies  and  salvos  for  honor  and 
conscience,  until  aU  sense  of  them  is  extinct. 

If  these  suggestions  are  correct,  a  bankrupt  act, 
under  its  least  favorable  aspect,  will  be  auspicious 
to  the  public  morals  in  the  same  proportion  that 
occasional  frailties,  with  a  chance  of  reformation, 
are  preferable  to  habitual  and  unrepented  vice.  It 
was,  however,  not  only  to  the  frauds  of  the  bank- 
rupt but  the  expense,  delay,  and  detention  of 
money  by  assignees,  that  objections  had  been  made. 
He  did  not  remember  that,  under  the  experiment 
of  the  former  act,  grievances  of  this  kind  had  been 
the  subject  of  complaint  Without  doubt  assi^eet, 
like  other  agents,  were  sometimes  guilty  ot  mis- 
management. Here  again  the  comparison  of  evik 
must  oe  taken  into  view,  as  in  all  human  institu- 
tions, and  the  choice  lay  between  leaving  all  in 
the  hands  of  a  debtor  or  a  favored  creditor,  from 
whom  nothing  could  be  obtained,  or  placing  all  in 
the  hands  of  an  assignee,  chosen  by  the  creditors, 
and  accountable  at  weir  pleasure. 

He  would  next  advert  to  the  very  formidable 
objection  pressed  with  so  much  earnestness  by  the 
honorable  gentleman  from  Virginia,  and  which, 
being  indeed  the  basis  of  his  argument,  was  enti- 
tled to  a  distinct  consideration.  He,  Mr.  B.,  al- 
luded to  the  experience  of  this  nation  under  the 
former  act.  It  was  taken  for  granted,  that  this 
actj  after  a  fair  trial,  had  been  condemned  by  the 
deliberate  sense  of  the  nation,  and  repealed  at  the 
solicitation  oi  those  by  whose  procurement  it  had 
been  enacted ;  that  it  was  a  disgraced  and  perni- 
cious system,  and  held  in  universal  reprobation. 
'  But  this  view  of  that  subject  was  much  too  strong. 
The  apparent  disfavor  into  which  that  system  feU^ 
was  not  a  true  test  of  the  sober  opinion  of  the 


mercantile  community;  at  that  time.  In  the  fim 
stage  of  its  operation,  it  was  calculated  to  excite 
great  attention  and  animadversion.  Great  nam^ 
ners  of  individuals  were  seen  rushing  towards  this 
new  avenue  to  freedom  at  the  same  time.  The 
process  of  deliverance  was  generally  rapid  and 
easy  to  all  who  undertook  it.  Very  manv  were 
seen  emerging  from  an  obscurity  in  whick  they 
had  pined  until  their  misfortunes,  and  someCiflMi 
their  names,  had  been  Ibrffotten.  Some  appeared 
whose  characters  and  conduct  were  held  in  no  es- 
timation, and  others  whose  circumstances  were  not 
suspected.  How  was  it  possible  that  a  sight  of 
all  the  insolvent  merchants  and  traders  in  a  great 
nation,  suddenly  brought  together  in  public  arrav, 
should  not  produce  a  great  sensation  among  firienot 
and  enemies  ?  From  the  nature  of  the  case,  they 
must  have  had  both  enemies  and  frioids :  by  ene- 
mies, he  meant  persons  hostile  to  their  dischaiM 
Unless  two-thirds  of  the  creditors  were  friendly, 
they  could  not  have  obtained  their  certificate. 
Unless  some  individuals  were  averse,  they  woald 
have  had  no  occasicm  to  adopt  this  mode  ol  obtain- 
ing their  deliverance.  Among  these  adverse  cnir- 
itors  of  course  would  be  found  much  of  vexation 
and  disappointment,  and  of  open  and  clamoiaus 
censure  and  crimination  of  the  debtor's  oontimct, 
and  justification  of  their  own  rigor  and  oppoai^ 
tion.  Thus  the  consenting  creditors,  feding  no 
into-est  in  a  concern  which  they  had  aband<»ed, 
would  no  longer  make  it  an  object  of  thought  or 
conversation,  while  the  dissenting  creditors  would 
be  stimnlated,  by  the  irritation  oftheir  feeliaga,  to 
make  loud  and  constant  complaints  against  the 
operation  of  the  act,  and  to  become  active  in  their 
endeavors  to  effect  its  repeal. 

Under  these  circvunstances,  the  great  maat  of 
insolvent  persons,  having  accomplished  their  ob- 
ject, could  not  be  expected  to  unite  their  eflforta  in 
my  strenuous  opposition  to  such  repeal.  Theatdl 
greater  number  of  assenting  crediton  would  be 
equally  passive,  as  their  bad  debts  w^e  now 
spunged,  and  tlvBir  motives  for  an  active  interfn^ 
enee  were  exceedingly  diminished.  So  that  the 
old  set  was  thus  leu  in  the  hands  of  its  xeakmi 
and  bitter  opponents,  and  fell,  without  a  straggle, 
under  the  odium  or  one  part  of  the  mercantile 


part 
oommiunity,  and  indifference  of  the  other. 

He  would  not  deny,  however,  that  there  were 
to  be  found  everywhere  many  highly  respectable 
and  impartial  merchants  who  were  originally  op- 
posed in  principle  to  the  old  system,  and  who  were 
for  a  time  confirmed  in  their  prejudices  by  obesr* 
vation  of  its  effects.  But,  so  far  as  his  information 
extended,  those  very  individuals  had  genenUy 
become  the  friends  and  advocates  of  another  trial. 
The  tables  of  both  Houses  bad  been  covered  with 
petitions  from  merchants  and  traders  of  un- 
suspected credit,  from  every  quarter.  He  knew 
only  of  the  single  remonstrance  a^tnst  it  to  whieh 
he  nad  before  alluded.  The  petition  in  its  favo^ 
from  Boston  and  its  vicinity,  was  first  signed  by 
a  gentleman  (Mr.  Qray)  who  had  long  been  ranked 
as  the  first  merchant  and  ship-owner  in  the  Uni- 
ted States,  and  by  far  the  ^eater  number  of  emi- 
nent merchants  and  establiahed  traders  in  his  pait 
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of  the  country.  Indeed,  he  held  in  his  hand  a  let- 
ter that  day  received  from  an  association  of  per- 
sons of  known  worth  and  credit  in  the  opulent 
town  of  Salem,  distinguished  for  commerce  and 
enterprise,  and  the  sound  judgment  of  its  citizens, 
zealously  urging  upon  him  to  lend  his  feeble  aid 
to  the  good  work.  The  sentiment  in  its  favor  is 
indeed  universal ;  consequently,  the  honorable 
eentlemen  could  take  nothing  by  his  argument 
From  experience,  for  experience  was  in  its  favor. 

He  would  not  allow  that  a  single  experiment 
deserved  to  be  dignified  with  the  name  of  expe- 
rience, which  he  admitted  to  be  the  best  and  only 
sure  guide  in  the  political  as  well  as  the  physical 
world.  Experience  was  the  result  of  an  impres- 
sion made  by  a  succession  of  events  in  a  course  of 
time,  and  of  circumstances  and  of  benefits  and 
evils  to  be  weighed  off  and  balanced  against  each 
other.  And,  as  the  opinion  of  the  mercantile  com- 
munity had  at  length  settled  down  in  favor  of  a 
bankrupt  act,  and  surmounted  and  laid  aside  their 
own  objections  after  a  fair  trial,  both  with  one 
and  without  one,  it  was  now  strictly  correct  to 
say  that  experience  was  not  against  it,  but  pro- 
claimed with  a  loud  voice  and  final  decision  in  its 
favor. 

,  But,  if  any  doubt  remains  of  the  beneficial  ef- 
fect, even  of  the  old  act,  with  all  its  imperfections 
and  all  the  malversation  ascribed  to  it,  let  those 
who  entertain  it  take  an  enlarged  view  of  its  con- 
sequences. Has  society,  on  the  whole,  lost  or 
gained  by  the  extinguishment  of  the  debts  of  the 
thousand  who  availed  themselves  of  its  benefits  7 
Were  not  the  means  and  fruits  of  industry  in- 
creased by  restoring  .them  from  the  idle  to  the  la- 
borious and  productive  classes?  Has  any  great 
inconvenience  or  public  calamity  grown  out  of 
the  system  7  Would  it  be  advantageous  to  their 
creditors,  or  in  any  respect  desirable  to  replace 
them  in  their  late  state  of  embarrassment,  were 
this  practicable  ?  These  are  the  inquiries  to  be 
made  by  statesmen.  Let  them  ask,  what  on  the 
great  scale  is  for  the  good  of  the  nation  ?  and  not 
whether  here  and  there  will  be  found  cheats,  and 
swindlers,  and  fraudulent  bankrupts ;  nor  whether, 
in  some  instances,  cunning  devices  and  sham 
bankruptcies  will  not  be  carried  on  under  the  um- 
brage of  the  proposed  bill.  Objections,  he  regret- 
ted to  say,  were  again  presented  in  behalf  of  the 
landed  interest;  indeed,  ne  might  say,  in  behalf  of 
all  those  who  were  not  expressly  comprehended 
within  the  purview  of  the  statute.  Nothing  could 
exceed  the  embarrassment  which  had  always  been 
made  to  involve  the  friends  to  this  measure.  When 
they  attempted  to  frame  the  bill  in  the  words  of 
the  former  act,  an  outcry  was  raised  against  the 
generality  of  its  provisions.  All  classes,  it  was 
uen  said,  were  to  be  subjected  to  this  odious  law, 
in  order  to  please  the  merchants;  when  they 
offered  a  bill  embracing  the  yeomanry,  and  other 
trades  and  professions,  it  was  still  less  graciouslv 
received.  It  was  stigmatized,  then,  not  as  a  bill 
of  privilege,  but  of  penalties,  not  at  all  desired  by 
any  but  merchants,  and  which,  if  they  wanted  it, 
should  be  confined  to  their  own  order.  Twenty 
years  ago  its  friends  were  placed  in  this  dilemma ; 


it  is  now  the  same.  A  bankrupt  act  was  not,  in 
ordinary  cases,  adapted  to  the  circumstances  of 
farmers  and  planters ;  but,  if  honorable  gentlemen 
would  admit  that  this  part  of  their  constituents 
were  ready  for  it,  and  if  the  comprising  of  them  in 
the  bill  would  reconcile  them  to  it,  he  was  ready 
at  a  word,  for  his  part,  to  say,  put  them  all  in. 
But  he  knew  that  gentlemen  would  consent  to  no 
such  thing,  and  that  farmers  would  r^ard  a  bill 
of  universal  application  to  the  landed  interest  as  a 
Pandora's  box,  and  not  as  a  boon.  He  therefore 
implored  them  not  to  preclude  others  from  a  benefit 
which  they  did  not  want  for  themselves,  nor  to 
urge  objections  which  they  did  not  wish  to  re- 
move, nor  to  suggest,  as  amendments,  provisions 
which  they  would  not  agree  to  adopt  by  the  friends 
of  the  bill.  Although  planters  and  farmers  were 
not  made  subject  to  the  penalties  of  the  act,  they 
would  partake  of  all  its  benefits,  in  their  capacity 
of  creditors,  equally  with  merchants,  and  certainly 
would  be  placed  upon  a  footing  of  greater  security 
than  they  at  present  stand.  They  would  be  dis- 
pensed from  adl  trouble,  vigilance,  and  anxiety,  to 
prevent  the  near  and  favorite  creditors  of  a  failing 
person  from  availing  themselves  of  their  better 
means  of  information  and  knowledge  of  his  cir- 
cumstances, and  securing  themselves  to  his  exclu- 
sion. At  present  a  country  creditor  had  little 
chance  of  saving  any  part  of  a  debt  from  the  prop- 
erty of  a  failing  debtor  in  a  seaport  or  trading 
town.  He  was  commonly  at  a  distance,  and  pre- 
cluded from  all  opportunity  of  inspecting  his 
course  of  business  and  deviation  from  punctuality. 
He  depended  for  his  advices  on  those  who  wdre 
sometimes  interested  to  deceive  him,  and  when, 
in  the  event  of  failure,  he  came  to  look  after  bis 
debt,  he  found  every  shilling  taken  by  the  nearest 
creditors.  But,  on  the  contrary,  under  this  act,  the 
vigilance  and  attempts  at  security  of  the  most 
zealous  and  best  informed  of  the  creditors  must  be 
exerted  for  the  benefit  of  the  planter  and  farmer, 
in  common  with  their  own.  He  appropriates  to 
his  own  use  the  advantages  of  their  agency,  with- 
out additional  expense  or  trouble.  A  favorite 
creditor  can  do  nothing  fairly  for  himself  which 
does  not  redound  to  the  benefit  of  all,  and  unfair 
proceedings  are  more  liable  to  detection  and  abro- 
gation bv  remedies  growing  out  of  the  statute^  and 
pursued  oy  the  united  efforts  of  all  the  creditors, 
than  by  the  solitary  zeal  of  a  single  person. 

Sir,  said  he,  these  are  some  oi  the  general  and 
prominent  principles  of  a  measure  recommended 
to  the  attention  of  the  Senate  by  the  most  urgent 
calls  of  humanity  and  justice,  by  the  wants  and 
sufferings  of  thousands  who  are  deprived,  by  the 
construction  given  to  the  Constitution  by  the  Su- 
preme Court,  of  every  other  hope  and  resource. 
He  would  not  exhaust  the  patience  of  his  hearers 
by  even  touching  upon  the  details  of  the  bill,  for 
which,  if  it  was  sustained,  ample  opportunity 
would  be  afforded,  not  only  to  himself,  but  friends 
who  would  do  them  more  justice.  He  relied  upon 
a  magnanimous  spirit  of  liberality,  to  extend  aid 
and  protection  to  every  class  of  people  without 
favor  or  partial  affection.  They  had  just  passed 
an  act  for  the  relief  of  public  aebtors — an  act  of 
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unprecedented  generosity,  and  passed  with  unex- 
ampled harmony.  Reciprocity  oflegislatioD,  among 
the  varioas  interests  of  the  country,  ought  not  to 
be  introduced  into  legislative  bodies  as  the  sole 
motive  for  the  support  of  a  measure.  But  without 
reciprocal  candor  and  good  will  among  the  repre- 
sentatives of  those  various  interests,  and  a  just  at- 
tention and  respect  to  mutual  circumstances  and 
necessities,  while  every  thing  would  be  conceded 
to  a  predominating  interest,  all  other  and  minor 
claims  would  be  sacrificed. 

In  this  view,  it  was  the  duty  of  those  whose 
constituents  were  relieved  by  the  act  just  passed 
for  the  ease  of  the  purchasers  of  public  lands,  to 
look  abroad  upon  the  exigencies  of  their  fellow- 
citizens.  The  one  had  experienced  the  parental 
kindness  of  Government,  in  anticipating  their  day 
of  trouble,  and  been  delivered  from  all  fear  of  the 
future,  while  the  last  are  groaning  under  a  weight 
of  realized  and  long  continued  affliction,  with  a 
prospect  of  interminable  wretchedness,  without 
your  assistance.  It  was  impossible  to  remain  blind 
to  the  least  evil  consequences  of  a  rejection  of  the 
bill.  No  man  can  be  insensible  to  the  manifold 
mischiefs  which  follow  in  the  train  of  insolvency 
and  pauperism.  These  will  be  infinitely  multi- 
plied by  the  general  state  of  embarrassment  per- 
vading the  country,  and  indeed  their  natural  tend- 
ency is  to  multiply  themselves.  A  scene  will  be 
presented,  in  this  free  country,  which  will  be  with- 
out parallel — thousands  of  slaves  for  life,  and  each 
with  a  number  of  masters ;  and  these  slaves  our 
brethren  and  fellow-citizens,  and  doomed  to  this 
condition  as  a  penalty  for  misfortune !  And,  if 
this  be  the  least,  what  will  be  the  greatest  evil 
arising  from  this  state  of  things  ?  What  may  be 
expected  when  their  numbers  shall  be  increased, 
and  they  seriously  commence  a  system  of  measures 
for  obtaining  that  relief,  by  their  active  efforts, 
which  is  denied  to  their  supplications'?  What 
could  be  more  appalling  and  inauspicious  to  men 
of  property,  and  to  Government  itself,  than  to  see 
organized,  self-created  corporations  of  debtors, 
embodied  in  all  the  great  commercial  towns,  and 
formed  into  one  vast  combination,  to  influence 
elections !  What  state  of  things  more  dangerous 
than  an  universal  alliance  among  all  classes  of 
debtors,  public  and  private,  to  effectuate  their  own 
freedom,  through  the  instrumentality  of  persons 
chosen  into  Congress,  with  no  other  recommenda- 
tion !  How  should  you  be  pleased,  sir,  to  see  the 
great  commercial  States  represented  in  Senate 
y  delegates  from  an  established  order  of  insolvent 
debtors? 

He  wished  not  to  enlarge  upon  the  topic,  nor  to 
assign  reasons,  satisfactory  to  his  own  mind,  for 
believing  that  these  hints  were  not  merely  vision- 
ary. He  earnestly  implored  gentlemen  not  to 
drive  these  persons  to  despair,  by  again  postponing 
their  petitions.  No  language  could  describe  the 
longing  expectations,  and  eager  hopes,  and  db- 
tressing  fears,  of  the  vast  population  that  are 
awaitinfi^  your  decision.  Upon  it  depends  the 
fate  of  latners  and  of  families ;  and  the  notice  of 
further  delay  will  overwhdm  them  with  sorrows 
loo  heavy  to  be  borne.    He  therefore  trusted  that 


the  Senate  would  not  consent  longer  to  protract 
this  state  of  disquietude,  which  it  was  so  easy  to 
relieve,  and  that  tfie  motion  to  postpone  woula  be 
rejected. 


Thursday,  February  8. 

The  President  communicated  a  report  of  the 
Secretary  of  War,  exhibiting  the  names  of  the 
clerks  employed  in  the  several  ofllices  attached  to 
the  Department  of  War,  and  the  sums  paid  to 
each ;  and  the  report  was  read. 

Mr.  Re  OGLES  presented  the  petition  of  David 
Chambers,  of  Ohio,  prayine  to  oe  allowed,  in  pay- 
ment for  any  public  land  ne  may  enter,  a  credit 
for  three  hundred  and  twenty  dollars,  being  the 
first  payment  made  by  him  for  a  quarter  section 
of  land,  which  has  become  forfeited  to  the  United 
States;  and  the  petition  was  read,  and  referred  to 
the  Committee  on  Public  Lands. 

Mr.  Williams,  of  Mississippi,  obtained  leave  to 
bring  in  a  bill  to  establish  a  new  land  oflice  in  the 
State  of  Mississippi,  and  for  the  better  regulation 
of  certain  land  districts  in  the  States  of  Alabama 
and  Mississippi ;  and  the  bill  was  read,  and  passed 
to  a  second  readin|^. 

Mr.  Parrott,  Irom  the  Committee  on  Naval 
Afiairs,  to  whom  was  referred  the  petition  of  Wil- 
liam Vaughan,  reported  a  bill  to  reward  Lieu- 
tenant Gregory,  his  ofl^cers  and  companions;  and 
the  bill  was  read,  and  passed  to  a  second  reading. 

The  bill  concerning  the  process  of  execution  is- 
suing from  the  sixth  circuit  court  of  the  United 
States,  for  the  district  of  Georgia,  was  read  the 
second  time. 

Mr.  Holmes,  of  Maine,  from  the  Committee  on 
Finance,  made  reports  unfavorable  to  the  petitions 
of  James  Graham,  of  Joshua  Aubin,  and  of  Wil- 
liam Whitehead. 

BANKRUPT  BILL. 

The  Senate  resumed  the  consideration  of  the 
bill  to  establish  an  uniform  system  of  bankru[)tcy. 

Mr.  Mills,  of  Massachusetts,  delivered  his  views 
at  large,  and  at  great  length,  in  support  of  the 
bill;  and 

Mr.  Holmes,  of  Maine,  addressed  the  Senate  as 
follows: 

Mr.  President,  when  a  claim  is  urged  with  ability 
and  perseverance,  and  when,  moreover,  it  is  pre- 
sented in  the  name  of  humanity,  whoever  opposes 
it  speaks  with  jreluctance,  and  is  beard  with  impa- 
tience. And  if  reliance  is  to  be  placed  on  the 
prophetic  suggestions  of  the  two  honorable  mem- 
bers from  Massachusetts,  there  may  be  some  dan- 
ger in  opposing  a  bankrupt  system.  According  to 
these  gentlemen,  such  is  the  power,  influence,  and 
combination  of  the  applicants  and  their  connex- 
ions, that  unless  we  prudently  yield  all  they  ask 
they  will  conspire,  not  only  to  control  your  elec- 
tions and  embarrass  your  Government,  but  even 
to  dissolve  the  Union. 

Sir,  it  has  more  than  once  been  my  misfortune 
to  be  obliged  to  oppose  the  wishes  and  interests  of 
some  of  my  best  and  dearest  friends.  I  do  it  with 
extreme  regret.  But  I  have  established  my  maxim : 
Let  a  man  deliberate  well,  settle  the  principle  with 


807 


mSTOBT  OF  CONGRBSS. 


308 


Sbnatb. 


Tke  Bemknpt  Bill 


FfiBSUABT,  1821. 


himBelf,  and  then  inarch  up  to  his  dntf,  and  if  he 
&U8  a  victim  to  popular  excitement,  he  has  the 
consolation  that  he  tails  for  his  country. 

I  know  very  well  the  unwillingness  of  gentle- 
men to  examine  a  bill  consisting  of  sixty-four  sec- 
tions and  fifty-three  folio  pages.  You  take  up  this  \ 
volume  with  a  view  of  particular  examination, : 
and  every  member  is  chilled  to  his  finders'  ends. ' 
The  able  and  eloquent  advocates  of  this  system 
perceive  this,  and  very  adroitly  profit  by  it.  Find- 
mg  that  sober  reason  has  no  relish  for  this  subject, 
they  appeal  to  the  passions,  and,  displaying  their 
brilliant  parts^  so  dazzle  our  eyes  that  we  can 
nei^er  seek  after  the  truth,  nor  distinguish  it  when 
we  have  found  it.  The  honorable  member  from 
Massachusetts  who  first  addressed  you.  (Mr.  Otis,) 
seems  determined  that  our  feeling  snail  get  the 
better  of  our  understandincs.  Quitting  the  matter 
and  merits  he  leads  you  to  the  prison,  and  "  through 
the  twilisht  of  its  grated  door'  presents  you  a  cap- 
tive, "  hauf  wasted  away  with  long  expectation  and 
confinement,"  and  you  witness  ^^  the  sickness  of 
the  heart  which  arises  from  hope  deferred.'.'  You 
see  him  *^  pale  and  feverish ;  for  twenty  years  the 
western  breeze  has  not  once  fanned  his  blood ;  he 
has  seen  no  sun  nor  moon  in  all  that  time,  nor  has 
the  voice  of  friend,  of  kinsman,  breathed  through 
his  lattice."  He  is  seated  on  a  "  little  straw,  which 
is  alternately  his  chair  and  bed ;  a  little  calendar 
of  small  sticks  is  laid  by  his  side,  notched  all  over 
with  the  dismal  days  and  nights  he  has  lingered 
there.  He  has  one  of  those  little  sticks  in  his 
hand,  and  with  a  rusty  nail  is  etching  another  day 
of  misery  to  add  to  the  heap."  ''As  you  darken 
the  little  light  he  has,  he  lifts  up  a  hopeless  eye 
towards  the  door,  casts  it  down,  shakes  his  head, 
and  eoes  on  with  his  work  of  affliction."  Your 
sensibility  is  roused,  and  breathless  you  wait  for 
the  proposed  relief.  The  orator  pauses ;  here,  he 
exclaims,  here,  pointing  to  the  bill,  is  the  remedv ! 
This  is  the  physician  who  can  bind  up  his  wounds, 
and  apply  the  balm  of  comfort  to  his  aching  heart. 
This  IS  the  apostle  of  liberty.  He  unlocks  the 
prison  door,  thie  captive  comes  to  the  liffht.  You 
see  him  restored  to  hb  familv,  witness  the  ecstatic 
embrace,  the  convulsive  soo,  the  agony  of  joy. 
■  In  a  moment,  and  as  rapid  as  lightning,  the  sun  of 

Srosperity  bursts  upon  him,  the  bounties  of  Provi- 
ence  are  poured  into  his  bosom,  he  is  surrounded 
with  ease  and  affluenqe,  wife,  children,  and  friends ! 
Who  can  descend  from  these  regions  of  fancy  to 
grope  and  grovel  through  fifty-three  folio  pages  of 
vertx>se  and  barbarous  statute  law  ? 

But,  sir,  as  much  rea«on  as  there  is  to  despair  of 
a  patient  examination  of  the  subject,  I  shall  pro- 
ceed, without  preamble  or  apology,  to  state  my 
objections  to  the  bill,  and  endeavor  to  maintain 
the  following  propositions : 

1.  To  regulate  the  relation  between  debtor  and 
creditor  is  the  peculiar  province  of  the  State  gov- 
ernment 

2.  A  bankrupt  system  is  opposed  to  the  genius 
of  our  Government  and  interests  of  the  people. 

3.  This  bill  is  particulaiiy  objectionable,  as  its 
operations  would  be  expensive,  unequal  and  unjust. 

The  power  to  establish  uniform  laws  on  the  sub^ 


ject  of  baakmptctes  is,  with  one  exception,  the 
only  municipal  power  granted  to  the  Congress  of 
the  United  States.  The  exterior  concerns  of  the 
United  States  and  the  relations  between  the  sev- 
eral States  were  very  properly  confided  to  Con- 
gress. The  local  interests  of  the  people  of  a  State, 
and  their  relations  with  each  other,  were  as  prop- 
erly reserved  to  themselves.  This  rule  of  distinc- 
tion ought  to  have  been  observed  withoat  excep- 
tion, and  the  peculiar  condition  of  the  people  at 
the  time  the  Constitution  was  framed,  is  the  only 
apology  for  mnting  this  State  power  to  the  Con- 
gress of  the  United  St&tes.  At  that  time  public 
and  private  credit  were  low,  the  Government  was 
without  funds  or  credit,  and  private  confidence  was 
nearly  destroyed.  The  best  funds  could  be  por^ 
chased  at  a  discount  uf  fifty  per  cent 

To  restore  public  credit  Congress  may  levy  and 
collect  taxes;  to  restore  private  confidence  th^ 
may  regulate  commerce.  Should  these  means 
fail,  and  the  people  be  oppressed  with  debts  and 
unable  to  pay,  as  a  last  resort,  they  may  exercise 
this  municipal  power,  and  pstss  uniform  laws  on 
the  subject  of  bankruptcies.  So  far  is  this  grant 
of  power  from  making  it  imperative  on  Congress 
to  exercise  it,  that  it  is  only  to  be  resorted  to  in  the 
extremest  necessity.  If  all  the  powers  granted  to 
Congress  were  to  exclude  a  discretion  on  the  pro- 
priety of  their  exercise,  we  must  then  have  con- 
stant direct  taxes  and  perpetual  wars. 

I  had  been  taiight  to  believe  that  one  of  the 
^eatest  excellencies  of  our  Government  consisted 
m  the  adaptation  of  local  legislation  to  the  pecu- 
liar wants,  necessities,  and  interests  of  the  people. 
Congress  will  find  enough  to  do  in  regulating  the 
foreign  concerns  of  the  States,  and  in  passing  and 
executing  laws  for  this  purpose,  adaptea  to  the  con- 
dition ot  twenty-four,  ana,  perhaps,  thirty  ^Set- 
ent  sovereignties.  All  these  local  authorities  have 
difilsfent  manners,  habits,  and  institutions.  Their 
codes  of  laws  on  the  subject  of  contract  vary  as 
they  are  old  or  young,  commercial  or  agricultural, 
or  as  exigencies  may  require. 

Now,  while  the  powos  of  creating,  executing, 
and  discharging  contracts  belong  to  the  aeveral 
States  so  long  as  the  parties  remain  solvent,  it 
seems  absurd  to  suppose  that,  af\er  a  man  fails,  his 
affiiirs  may  be  transferred  to,  and  be  regulated  and 
disposed  of  by,  the  United  States,  wiSi  any  pros* 
pect  of  a  correct  result. 

The  difierences  in  the  State  laws,  so  much 
complained  of,  are  far  from  being  a  blemish  in 
our  institutions.  Every  State  understands  its  in- 
terest, and  will  take  cafe  that  its  laws  shaU  be  cal- 
culated to  promote  it.  To  invite  an  efiicient  pop- 
ulation ;  to  encourage  an  influx  of  active  capital, 
and  to  rival  a  neighbouring  State,  will  be  the  ob- 
jects of  the  local  legislatures.  The  difierences, 
therefore,  in  the  institutions  of  States^  are  a  con- 
stant source  of  instruction  and  competition.  The 
citizen  of  one  State,  in  giving  credit  to  one  of  an- 
other, very  well  understands  that  he  must  enforee 
his  demand  accorditkg  to  the  laws  of  the  State 
where  his  debtor  lives.  There,  the  laws,  it  is  to 
be  presumed,  will  be  wise,  and  not  so  much  calcu- 
lated to  tempt  runaway  debtors,  always  a  nuisancei 
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as  to  invite  creditors  and  capitalists,  whose  wealth 
and  enernes  will  promote  the  interest  of  the  State. 

The  dtiference,  too,  as  to  the  frequency  and  mag- 
nitude of  frauds,  and  the  kind  and  degree  of  pun- 
ishment arising  out  of  the  manners,  habits,  and 
employments  of  the  people,  would  prevent  the  op- 
eration of  any  general  law,  but  with  partiality  and 
injustice. 

This  system  is  ureed  because  the  States  have 
attempted  and  failed.  And  how  does  this  reason 
bear  n])on  the  subject  ?  If  the  States  have  tried 
and  failed,  what  better  prospect  of  success  have 
you?  You  have  learned  nothing  from  experi- 
ence. The  State  of  Pennsylvania  had  a  bank- 
rupt system  so  long  ago  as  1785.  That  State  is 
distinguished  for  its  civilians  and  statesmen.  It 
is  the  land  of  Penn  and  Franklin.  The  people  are 
proverbial  for  their  simplicity  and  unvarnished 
morality.  And,  yet,  with  all  these  talents  and 
virtues,  and  this  experience,  they  have  totally 
failed  to  devise  any  practicable  way  to  discbarge 
a  debtor  on  delivering  up  his  effects.  New  York 
has  been  equally  unfortunate ;  a  State  great,  com- 
mercial, enterprising,  and  ambitious;  a  State 
which  has  furnished  men  who  would  have  honored 
Rome  in  her  proudest  days.  But  even  New  York, 
with  all  these  '*  appliances  and  means  to  boot," 
has  failed,  totally  failed,  in  a  bankrupt  system. 
Connecticut,  too,  which  claims  more  morality  and 
religion  than  any  other  people  ever  did  or  will 
possess,  has  met  with  no  better  success ;  and  other 
States,  equally  respectable,  have  been  equally  un- 
fortunate. Yet,  in  other  branches  of  jurispru- 
dence, they  are  all  pre-eminent.  Political  and 
civil  rights  are  well  defined ;  fraud  and  oppression 
prevented,  and  crimes  punished.  The  judiciary 
of  some  oa  them  would  not  suffer  by  a  comparison 
with  that  of  the  United  States  or  any  other  coun- 
try. And,  yet,  a  law  to  divide  an  insolvent's  ef- 
fects and  discharge  him  from  his  debts,  can  be  no 
where  equitablv  enforced.  Sir,  the  reason  is  in 
die  system  itself.  You  increase  the  temptation  to 
fraud,  and  attempt  to  prevent  it  by  laws  cruel  in 
their  character,  unequal  in  their  operation,  and 
uncertain  in  their  application.  It  savors  of  vanity 
to  expect  that,  after  so  many  unsuccessful  attempts 
by  the  local  authorities,  with  power  to  adapt  their 
laws  to  their  condition,  we  could  invent  a  system 
that  would  remove  all  former  obstacles,  and  equit- 
ably apply  to  so  many  different  interests.  Have 
you  been,  hitherto,  very  successful  in  enforcing 
laws  against  strong  temptation  ?  Let  experience, 
during  the  non-intercourse,  and  embargo,  and  war, 
answer  the  question. 

This  grant  of  power  to  the  United  States  is  not 
exclusive.  No  federal  power  is  exclusive,  unless 
by  expression  or  necessarv  implication..  This 
grant  is  not  expressly  prohibited  to  the  States,  nor 
is  it  prohibited  by  necessary  implication.  Where 
Congress  has  power  to  pass  uniform  laws,  in  the 
exercise  of  this  power,  they  can  control  the  State 
laws  on  the  same  subject;  They  can  make  uni- 
form rules  of  naturalization,  a  uniform  standard 
of  weights  and  measures,  and  uniform  laws  on  the 
subject  of  bankruptcies.  The  rules,  standard,  and 
laws,  when  established,  will  control  or  modify 


every  State  law  that  stands  in  the  way  of  their 
uniformity.  But,  until  Congress  shall  have  legis- 
lated on  the  subject,  these  powers  remain  dormant 
and  inoperative,  and  the  States  can  exercise  them. 
They  can  neither  be  said  to  be  exclusive  nor  con- 
current, but  alternate.  When  those  of  the  United 
States  are  exercised,  those  of  the  States  most  be 
suspended ;  and,  when  the  former  are  suspended, 
the  latter  revive.  This  was  yielded  by  the  court 
in  the  celebrated  case  of  Sturgis  and  Crowoin- 
shield  j  and,  although  I  am  not  disposed  to  give 
implicit  confidence  to  those  decisions  of  the  court 
which  settle  the  limits  of  federal  powers,  yet,  as 
this  is  an  admission  against  the  extension  or  those 
powers,  I  would  regard  it  as  the  testimony  of  a 
witness  who  swears  against  his  interest. 

In  the  case  to  which  I  have  just  alluded,  the 
court  decide  that  a  State  insolvent  law,  which  dis- 
charges a  debtor  from  a  debt  existing  at  the  time 
the  law  was  passed  is  void,  as  being  repuenant 
to  that  clause  of  the  Constitution  of  the  United 
States  which  prohibits  a  State  from  passing  any 
law  '^  impairing  the  obligation  of  contracts."  Al- 
though I  do  not  consider  myself,  as  a  legislator, 
bound  by  judicial  exposition  of  the  Cont^titution 
of  the  United  States^  and  am  by  no  means  satis^ 
fied  that  this  prohibition  upon  a  State  was  ever 
intended  to  extend  to  insolvent  laws,  still,  as  it  is 
not  necessary  to  my  purpose,  I  am  not  disposed  to 
contest  the  doctrine.  A  State  law  then,  discharg- 
ing a  debtor  from  an  existing  contract,  is  uncon- 
stitutional. This  decision  creates  little  or  no  ne- 
cessity for  us  to  legislate  on  the  subject.  Those 
States  which  have  found  it  for  their  interest,  have 
long  since  enacted  such  laws.  In  some  of  them 
these  have  existed  thirty,  and  in  none  less  than 
twelve  or  fifteen  years.  There  are  few  contracts, 
existing  at  the  time  of  their  passage,  which  coula 
now  be  enforced  against  their  statutes  of  limi- 
tations. 

The  States  which  have  made  no  provision  for 
a  debtor's  discharge,  have  deemed  it  inexpedient 
and,  consequently,  have  no  wish  that  you  shoold 
exercise  a  power  which,  until  very  lately,  they 
had  no  doubt  they  possessed,  and  which  they 
would  have  exercised  had  the  interest  of  their  peo- 
ple required  it 

But,  if  a  State  law  discharging  a  debtor  from 
an  existing  debt,  is  void,  for  the  single  reason  that 
it  impairs  the  obligation  of  a  contract,  what  right 
have  you  to  pass  such  a  law  ?  Have  you  a  power 
given  in  the  Constitution  of  the  United  States  to 
pass  a  law  so  odious  and  tyrannical  ?  Will  it  be 
said  that,  because  a  State  is  expressly  prohibited, 
and  the  United  States  are  not,  this  power  is  conse- 
quently granted  ?  I  have  not  yet  come  to  the  con- 
clusion, that  every  thing  not  prohibited  in  the  Con* 
stitution  is  granted.  The  converse  of  the  proposition 
is  true,  that  whatever  is  not  expressly  granted,  is 
prohibited.  Do  you  suppose,  sir,  that,  oad  there 
oeen  no  prohibition.  Congress  could  have  passed 
a  bill  of  attainder  or  ex  pott  facto  law  ?  Or,  be- 
cause these  are  prohibited,  and  the  prohibition  to 
impair  the  obli|^tion  of  contracts  omitted,  that 
Congress  now  possesses  thb  power  ?  ^^  *^  ^* 
might  make  a  grant  of  land  to-day  to  A,  and  to- 
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morrow  rescind  it.  and  grant  to  B.and  on  through 
the  alphabet,  so  Jong  as  we  could  find  any  one 
foolish  enough  to  buy. 

If  the  power  is  expressly  granted,  it  is  in  the 
clause  which  authorizes  us  to  pass  unifonn  laws 
on  the  subject  of  bankruptcies.  This  power  is, 
like  every  other  to  pass  laws,  prospective,  but  not 
to  operate  on  acts  already  done.  Congress  can 
define  and  punish  piracies,  r^ulate  commerce, 
and  punish  counterieits ;  but  the  laws  for  these 
and  all  other  purposes  must  be  prospective.  We 
have  power  to  establish  a  system  of  bankruptcy 
which  shall  operate  to  discharge  future  contracts, 
but  never  to  violate  the  faith  of  those  existing  at 
the  times  it  was  made.  It  is  not  essential,  or  in- 
cidental, to  the  exercise  of  this  power  more  than 
any  other,  that  it  should  be  retrospective ;  and,  as 
that  to  impair  or  violate  existing  contracts,  is 
odious  and  tyrannical,  it  cannot  be  exercised  by 
the  Congress  of  the  United  States.  It  is  then 
manifest  that  you  have  no  more  power  than  a 
State  to  pass  a  retrospective  bankrupt  law. 

The  right  of  a  State  to  pass  a  prospective  bank- 
rupt law  has  been  no  wnere  exclusively  surren- 
dered. Here  I  am  aware  that  I  shall  be  met  by 
another  decision  of  the  Supreme  Court,  whicn 
goes  to  clip  the  win^s  of  States  even  in  this  par- 
ticular, and  to  establish  a  principle  which  disrobes 
them  of  almost  their  last  attribute  of  sovereignty. 
In  the  case  of  McMillan  vs.  McNeil,  from  the 
State  of  Louisiana,  in  a  very  defective  and  clumsy 
report,  the  court  are  made  to  say,  that,  whether  the 
contract  existed  at  the  time  the  law  was  enacted, 
or  not,  it  made  no  difference.  There  must  have 
been  some  mistake,  for  I  deem  it  impossible  that 
the  court  could  ever  have  gone  this  length.  But, 
whether  they  made  this  decision  or  not,  it  is  one 
to  which  I  will  never  subscribe,  or  make  the  basis 
of  legislation,  and  against  which  I  will  forever 
most  solemnly  protest. 

If  this  decision  is  to  prevail,  it  indeed  becomes 
Congress,  and  especially  this  Senate,  the  guar- 
dians of  State,  rights,  to  look  about  them,  gather 
up  the  fragments^  and  see  if  those  that  remain 
are  worth  preservmg. 

The  grand  objects  of  the  framers  of  the  Consti- 
tution were  *'  to  form  a  more  perfect  union,  estab- 
'  lish  justice,  insure  domestic  tranquillity,  provide 
'  for  the  common  defence,  promote  the  general 
'  welfare,  and  secure  the  blessings*  of  liberty  to 
*  ourselves  and  our  posterity."  To  carry  into  ef- 
fect these  benevolent  and  patriotic  purposes,  they 
established  the  Federal  Constitution,  granting  cer- 
tain defined  and  specified  powers ;  and,  lest  the 
States,  in  their  sovereign  capacity,  should  inter- 
pose to  prevent  the  accomplishment  of  these  pur- 
poses, certain  restraints  ana  prohibitions  were  im- 
posed on  them.  That  "  a  more  perfect  union," 
may  .be  formed,  the  States  were  prohibited  to  enter 
into  "  any  treaty,  alliance,  or  confederacy."  That 
the"  peace,  welfare,  or  defence"  of  the  Union  may 
not  be  impaired,  they  could  not  "declare  war;" 
nor  (}o  acts  leading  to,  or  provoking  it.  That 
*' justice"  should  be  "established,"  they  are  to 
^'pass  no  bill  of  attainder,  m;  pwt  facto  law,  nor 


law  impairing  the  obligation  of  contracts ;"  all  of 
which  are  retrospective,  and  therefore  unjasL 

Sir,  what  is  the  obligation  of  a  contract  ?  It  is 
the  law  itself,  in  existence  at  the  time  the  contract 
is  made,  and  forms  the  basis  of  the  contract 
Without  a  law  a  contract  could  have  no  obliga- 
tion. It  is  the  tie  which  binds  the  parties,  the 
power  of  enforcing  a  contract,  which  is  its  obliga- 
tion. There  may  be  contracts  without  obligation, 
that  is,  without  a  law  to  enforce  them.  It  is  pre- 
posterous and  absurd  to  speak  of  a  present  obliga- 
tion of  a  future  contract.  You  may  as  well  speak 
of  a  quality  without  supposing  a  substance.  You 
may  as  well  imagine  tne  roundness  of  a  ball,  the 
smoothness  of  a  surface,  or  the  beauty  of  a  wo- 
man, without  the  existence  of  those  objects,  as  an 
obligation  without  a  contract. 

Tliere  can  be  no  obligation  until  the  contract  is 
made,  and  then  the  existing  law  becomes  its  obli- 
gation, its  basis,  and  the  rule  by  which  it  is  to  be 
enforced  and  discharged.  Take  the  clause  in  con- 
nexion, and  its  object  admits  of  no  doubt  It  was 
to  prevent  retrospective  laws.  You  shall  "  pass 
no  law  of  attainder."  This  is  a  legislative  con- 
viction and  judgment,  and  thereby  retrospective. 
Nor  any  "  ex  post  facto  law."  This  makes  that 
act  criminal  which  was  innocent  when  done,  or 
increases  its  criminality.  It  is,  therefore,  retro- 
spective. Nor  a  "  law  impairing  the  obligation  of 
a  contract."  This  makes  that  contract  bad  which 
^ood  at  its  creation,  and  is  therefore  retro- 


was 


spective.  But  break  down  this  line  of  distinctioa, 
and  where  will  this  prohibition  end?  It  is  essen- 
tial to  every  well-regulated  community  that  it 
should  have  power  to  control  parties  in  tne  forma- 
tion and  execution  of  their  contracts.  To  deny 
to  some  an  obli^tion  or  law  to  enforce  their  con- 
tracts is  essential  to  the  morals  of  the  State;  to 
prescribe  to  others  the  rule  by  which  they  are  to 
be  created  is  essential  to  its  commerce ;  and  to  de- 
fine the  terms  and  condition  of  their  discharge  is 
no  less  important  to  prevent  injustice  and  opprcs- 
A  law  making  gambling,  wagering,  or  usu- 


sion. 


rious  contracts,  voia,  would,  so  far  as  it  should 
operate  upon  existing  contracts,  legally  created, 
be  repugnant  to  this  clause  in  the  Constitution. 
But  no  one,  I  presume,  has  yet  pretended  that  such 
a  law  miffht  not  operate  on  all  contracts  thereafter 
made.  A  law  which  makes  certain  contracts 
voidable,  by  a  less  or  different  consideration  from 
that  agreed  on,  or  on  a  contingency  not  stipulated, 
if  retrospective,  would  be  void,  but  not  otherwise. 
That  a  State  can  prescribe  that,  if  it  is  agreed  to 
pay  above  a  certain  interest,  the  party  promising 
may  discharge  himself  by  paying  a  lesser  sum, 
has  hitherto,  I  believe,  admitted  of  no  doubt  The 
same  may  be  said  of  those  laws  which  extend  an 
equity  of  redemption,  or  relieve  from  the  penalty 
of  a  bond. 

The  plain  reason  of  the  distinction  is  this :  The 
law  existing  at  the  time  the  contract  is  made  is 
the  known  rule  which  is  to  govern  its  discharge.  | 
Why,  then,  I  ask,  if  an  insolvent  law  exists  at  the 
time  the  contract  is  made,  by  which  the  parties 
understand  that,  in  case  of  insolvency,  and  a  dis- 
closure, and  dividend,  the  contract  is  to  be  di»- 
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charged,  is  it  not  a  perfectly  fair  transaction,  and 
completely  within  the  scope  of  ordinary  legisla- 
tion? If  this  prohibition  extends  to  this  case,  it 
must  UDQuestionably  extend  to  that  of  usury^  and 
all  the  others  which  I  have  mentioned.  This  ex- 
tensioD  of  this  prohibition  is  unwarrantable  and 
alarming.  It  is  usurping  the  powers  of  the  States 
and  robbing  them  of  nearly  their  last  vestige  of 
sovereignty.  And,  sir,  allow  me  to  say,  that  the 
pretension  is  novel  and  unprecedented.  In  a  case 
decided  not  long  after  the  adoption  of  the  Fed- 
eral Constitution,  the  distinction  for  which  I  con- 
tend is  clearly  recognised.  Judge  Wilson,  who 
was  one  of  the  Convention,  regrets  that  this  pro- 
hibition did  not  "  extend  to  all  retrospective  laws." 
admitting  that  it  was  limited  exclusively  to  such. 
The  expression  was  probably  borrowed  from  the 
celebrated  ordinance  of  1787,  and  it  is  remarkable 
that  the  prohibition  there  is  against  an  interfer- 
ence with  contracts^  d^.,  ^'previously  formed." 
Sir,  the  expression  itself,  the  reason,  the  prece- 
dent<«,  and  the  policy,  are  all  against  tne  construc- 
tion of  the  court. 

I  know  it  is  the  fashionable  doctrine,  that  the 
court  are  exclusive  expositors  of  the  Constitution, 
and  that,  by  our  oath,  to  support  it,  we  swallow 
every  exposition,  however  absurd.    But  I  never 
did,  and  1  never  will,  swear  to  support  a  glaring 
absurdity,  nor  dangerous  usurpation.    Eld  Soniju- 
dicis  amplare  jurMidionem^  is  a  maxim  very  well 
understood  by  judges.    With  this  maxim,  the  ri^ht 
of  exclusive  exposition,  and  this  broad  construction 
of  prohibitions  upon  States,  judges  of  less  integrity 
and  more  ambition  might,  at  some  future  period, 
trample  on  the  States,  and  annihilate  their  sover- 
eignty. Look  at  the  constant  encroachments  of  the 
Federal  on  the  State  Governments,  the  executive, 
legislative,  and  judicial  pretensions,  and,  I  ask,  how 
long,  at  this  rate,  will  your  local  authorities  have 
an  existence  ?    Sir,  such  is  the  progress  of  power ; 
it  is  like  our  progress  in  vice,  and  we  do  that  at 
last,  with  firmpess  of  nerve,  from  which  we  should 
shrink  with  horror  at  the  commencement  of  our 
course.     The  advance  of  power  is  not  only  onward 
but  upward,    "  With  an  eye  that  never  winks,  and 
a  wing  that  never  tires."  it  soars  above.    Casting 
all  human  rights  beneath  its  feet,  its  course  is  among 
the  stars.    Nor  is  it  satisfied  until  it  can  scale 
heaven,  and  seize  upon  the  throne  of  Almighty 
God.    Let  the  ffentleman  from  Virginia,  who  sits 
by  me,  the  peculiar  guardian  of  State  rights^  now 
invoke  them.    It  must  be  like  the  invocation  of 
departed  spirits.    He  may  call  them  from  the  vasty 
deep,  but  they  wont  come.    He  may  speak  of  them, 
and  speak  to  them,  but  it  must  be,  not  of  something 
that  i«,  but  of  something  that  was:  ''Like  the 
memory  of  joys  that  are  past,  pleasant  and  painful 
to  the  soul.]*'    Like  the  recollection  of  some  dear 
departed  friend  who  visits  you  in  visions,  and  em- 
braces you  in  dreams.    You  Viwake — the  vision  is 
gone ;   the  endearing  phantom  is  escaped  from 
\    your  arms. 

But,  I  beg  pardon,  my  province  is  to  reason,  not 
to  declaim.  1  trust  I  have  proved,  as  I  intended, 
that  a  S  tate  has  still  a  power  to  pass  a  prospective 
bankrupt  law,  and  you  have  no  more. 


But,  suppose  the  power  to  be  exclusive  and  un- 
limited in  the  Congress  of  the  United  States,  I  still 
maintain  that  its  exercise  is  inexpedient,  and  will 
be  pernicious.  The  individual  distress  which  gen- 
tlemen so  feelingly  describe  is  unquestionably  mag* 
nified.  I  wish  tney  could  all  be  presented  here, 
and  each  individual  case  cotdd  be  scrutinized  and 
exposed.  1  would  first  select  all  who  were  fraud- 
ently  secretins  their  property  to  be  used  after  their 
discnarge,  and  arrange  them  by  themselves.  As 
another  class,  I  would  then  take  the  smugfflers 
and  swindlers,  who,  in  attempting  to  defraud  the 
Government  or  individuals,  had  railed  of  success. 
The  next  class  should  be  composed  of  spendthrifts 
and  prodigals,  who  had  long  been  knowingly  wast- 
ing money,  not  their  own,  but  which  had  been 
intrusted  to  their  use,  by  the  confidence  and  char* 
ity  of  friends.  And,  last,  but  not  least,  all  those 
who,  too  indolent,  and  too  proud,  or  too  impatient 
to  seek  a  living  by  honest  industry,  had  undertaken 
a  business  which  they  did  not  understand,  and  had 
experienced  the  fate  which  usually  awaits  every 
unskilful  pretender.  Then,  from  the  prudent,  skil- 
ful, honest,  and  unfortunate  trader,  deduct  all  those 
whose  creditors  are  disposed  to  grant  them  relief, 
and  I  ask,  will  not  your  army  of  insolvents  be 
much  diminished  ?  But,  would  you  not  pardon 
the  vicious  and  imprudent,  and  relieve  them  t  Yes, 
could  I  do  this  without  encouraging  them  to  vise 
and  extravagance  again,  and  tempting  others,  by 
witnessing  their  success,  to  imitate  their  example. 
I  scarcely  know  on  what  ground  to  meet  the  hon- 
orable gentleman.  At  one  time,  it  is  compassion 
for  the  debtor  that  absorbs  all  other  considerations ; 
at  another,  the  system  is  a  punishment  upon  the 
debtor,  and  is  demanded  only  by  the  creditor.  The 
honorable  gentleman  from  Delaware  (Mr.  Van 
Dyke)  has  probably  taken  the  only  fair  and  ra- 
tional ground ;  that  it  is  intended  for  the  relief  and 
benefit  of  both.  Assuming  this  as  his  basis,  it 
must  follow,  that  a  bankrupt  system  is  to  increase 
the  confidence  and  security  of  tne  creditor.  When 
his  money  is  loaned,  he  is  better  satisfied  to  be  sure 
of  a  part,  under  this  act,  than  to  risk  the  whole 
under  the  existing  laws.  The  lender  is  safer,  and 
will  be  encouraged  to  lend.  If  the  borrower  fails, 
he  is  sure  to  be  discharged  from  his  debt ;  and,  if 
he  succeeds,  he  may  make  his  fortune.  He.  then, 
will  be  encouragea  to  borrow.  The  facility  of 
credit,  then,  is  doubly  increased.  It  then  resolves 
itself  into  a  question  of  national  policy ;  is  it  ex- 
pedient or  prudent,  at  this  time,  to  encourage  peofde 
m  running  in  debt  ? 

There  is  scarcely  a  country  in  the  world  where 
enterprise  is  so  much  encouraged.  With  a  Gov- 
ernment imposing  no  restraints,  and  a  population 
intelligent,  enterprising,  and  avaricious,  tne  spirit 
of  speculation  has  become  general  and  extrava- 
gant. There  is  probably  not  a  nation  on  earth 
whose  trade,  in  proportion  to  its  wealth  and  popu- 
lation, exceeds  that  of  the  United  States.  It  is 
double  that  of  Great  Britain,  treble  that  of  Hol- 
land, and  six  times  that  of  France.  In  these 
times  of  depression  even,  our  annual  exports  are 
greater  than  were  those  of  Great  Britain  t^  year* 
immediately  succeeding  the  American  Revolu- 
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tion.  There  seems  to  be  in  man  an  irresistible 
propensity  to  speculation.  The  aversion  to  labor. 
Its  slow  returns,  avarice,  and  the  fascinations  of 
chance,  all  conspire  to  lure  us  into  its  vortex.  In 
this  country  are  superadded  the  facilities  of  free- 
dom, the  prospect  of  success,  and  the  ardor  of  a 
bold,  daring,  and  restless  |)opulation.  Add,  fur- 
ther, the  ultimate  safety  whicn  a  bankrupt  system 
affords,  and  you  are  at  once  overwhelmed  with 
extravagance  and  prodigality. 

The  arch  usurer  is  all  this  while  cherishing  this 
spirit,  spreading  his  snare,  and  exhibiting  the  bait 
to  lure  the  ardent  and  unsuspecting  youth  within 
his  gripe.  A  victim  to  these  temptations,  the  son 
of  an  honest  farmer,  bred  to  the  plough,  sets  out 
with  a  fictitious  capital,  without  skill  and  without 
experience.  Provided  he  can  trade,  he  thinks  lit- 
tle of  his  pay.  The  allurements  of  long  credit, 
cheap  goods,  and  a  new  trader,  soon  exhaust  his 
store.  His  debtors,  when  too  late,  have  found  the 
truth  of  the  maxim,  that  if  a  man  is  tempted  to 
buy  what  he  don't  want,  he  may  soOn  want  what 
he  can't  buy.  His  day  of  remittance  has  arrived ; 
bis  goods  are  all  out  on  credit ;  he  becomes  bank- 
rupt. He  is  subjected  to  the  order  of  the  commis- 
sioners; the  farce  is  played,  and  the  gentleman 
bankrupt  is  discharged  of  all  his  debts,  and  ready 
to  impose  on  some  other  people  in  some  other  vil- 
lage. But  what  is  the  fate  of  his  debtors?  Thou- 
sands of  petty  demands  must  be  transferred  to  the 
lawyers,  and  each  of  them  prosecuted  in  the  Fed- 
eral courts.  Yes,  sir,  in  the  district  or  circuit 
courts,  which  alone  can  have  jurisdiction  under 
this  act ;  and  a  debtor  to  the  amount  of  five  dol- 
larii  may  be  summoned  or  attached  to  appear  at 
the  distance  of  two  or  three  hundred  miles,  and 
eventually  be  compelled  to  take  up  his  residence 
in  a  loathsome  prison,  while  the  gentleman  bank- 
rupt trader  is  at  his  liberty  and  his  ease. 

This  is  not  all.  This  forced,  unnatural  state  of 
things  awakes  the  cupidity  of  the  prudent,  quick- 
sighted,  and  avaricious,  and,  from  the  avails  of 
these  wrecks  of  extravagance  and  folly,  immense 
fortunes  will  be  accumulated.  The  economy  of 
consumption  will  be  impaired,  and  productive 
labor  diminished,  and  in  both  ways  will  the  rev- 
enues of  the  country  be  reduced.  The  few  will  be 
rich*  and  the  many  poor ;  wealth  will  accumulate, 
and  population  deteriorate.  And  here  the  econo- 
mist and  poet  agree  that — 

**III  fares  the  land*  to  hastening  ills  a  prey, 
Wbrre  wealth  accamulates,  and  men  decay; 
Prince*  and  Lords  may  flonrish  and  may  fade ; 
A  breath  can  make  them,  as  a  breath  has  made ; 
But  a  bold  yeomanry,  tbeir  country's  pride, 
If  once  destroyed,  can  never  be  supplied/' 

This  bill,  sir,  will  provoke  enterprise,  even  to 
madness.  A  young,  bold,  adventurous  American 
wants  nothing  to  urge,  but  much  to  restrain  him. 
He  launches  into  the  ocean  of  life;  reason  should 
be  his  helmj  and  experience  his  compass.  His  pas- 
sions are  his  sails,  good  or  bad  fortune,  prosperous 
or  adverse  winds ;  and  the  wiles  and  delusions  of 
an  artful  and  treacherous  world,  are  the  rocks, 
shoaU,  and  quicksands,  w^ich  lie  concealed  at  the 


bottom.  By  this  act  you  urge  him  into  unknown 
regions,  amid  dangerous  seas  and  tempestuous 
skies ;  you  give  him  a  life  boat  by  which  he  can 
preserve  himself;  but  you  expose  his  owners  to 
ruin,  and  his  crew  to  destruction. 

Is  this  all  >  Would  to  Heaven  it  were.  Bat 
dangers  and  difficulties  increase  as  we  proceed. 
Our  way  seems  to  lead  through  a  dismal  and 
dreary  desert,  where  there  is  nothing  to  enliven, 
cheer,  or  exhilarate;  where  every  step  we  take  is 
attended  with  peril  and  disaster. 

Sir,  the  Constitution  is  a  charter  of  limited  pow- 
ers. Congress  can  do  little,  but  by  individual  ex- 
ample, to  improve  the  morals  or  religion  of  the 
community.  Our  business  is  to  regulate  the  con- 
dition and  instruct  the  understanding,  but  not  to 
improve  the  heart.  As  we  can  do  little  to  incul- 
cate virtue,  let  u«  take  care  to  do  nothing  to  en- 
courage vice.  Is  it  not  enough  that  you  tempt 
man  to  become  the  sport  of  capricious  fortune  ? 
Is  it  not  enough  that  you  delude  him  to  rank  spec- 
ulation, which  beggars  him  and  his  family  ?  But 
will  you  superadd  an  irresistible  inducement  to 
prerjur^r  and  fraud?  "Lead  us  not  into  tempta- 
tion," is  an  invocation  prescribed  by  one  who  well 
knew  the  frailty  and  depravity  of  the  human 
heart.  And  he  illustrated  the  necessity  of  this  in- 
vocation, by  showinj^  that  one  of  his  favorite  dis- 
ciples, in  the  face  of  a  solemn  admonition,  and  in 
spite  of  the  most  endearing  attachments,  in  an 
hour,  too,  when  his  love  seemed  to  be  most  needed, 
could  deny  his  lord  and  master  with  an  oath !  We 
need  not  the  aid  of  inspiration  to  perceive  that 
man  is  inclined  to  evil  as  the  sparks  are  to  ascend, 
and  that  the  hearts  of  very  many  are  "deceitful 
above  all  things,  and  desperately  wicked;"  every 
day's  experience  proves  the  melancholy  truth.  Few 
of  the  best,  perhaps,  are  proof  against  strong  temp- 
tation. We  have  all  a  weak  side-^  favorite  pro- 
pensity. Some  love  of  wealth,  power,  or  fame,  or 
some  other  love,  interposes  to  detach  us  from  duty, 
and  operates  as  a  Syren  to  lure  us  upon  the  Scylla 
and  the  Charybdis  while  we  navigate  the  danger- 
ous chaniiei  of  human  life.  The  idol  of  the  mo*- 
chant  is  his  love  of  speculation.  This  is  so  irre- 
sistible that  even  disaster  and  ruin  will  not  abate, 
but  rather  increase  it.  And  does  not  your  bill  add 
to  the  temptation?  If  it  does  not,  I  admit  freely 
that  these  remarks  are  inapi^icable.  Take,  then, 
two  men. equally  insolvent,  equally  moral,  and  hav- 
ing equal  means  to  conceal  property  from  the  eye 
of  the  creditor.  One  is  subject  to  the  existing  laws, 
and  the  other  to  your  bankrunt  law ;  and  which 
has  the  strongest  temptation?  The  concealment 
of  the  first  must  be  perpetual.  He  must  be  alwavs 
upon  his  guard ;  he  constantly  imagines  that  ne 
is  suspected  or  betrayed ;  his  trustee  or  confidant 
may  become  false,  or  death  may  throw  the  deposite 
into  other  hands ;  and,  last  of  ail,  the  property  can 
never  increase,  but  must  constantly  diminish,  and 
he  is  forever  debarred  from  indulging  in  his  favor- 
ite employment.  The  other  is  subjected  to  a  se- 
verer ordeal;  but  the  trial  is  short.  In  a  few 
weeks,  perhaps,  he  is  discharged;  the  concealed 
treasure  comes  to  the  light;  he  proceeds  with  an 
effective  capital.     No  one  knows  from  whence  it 
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cftme,  and  no  one  has  a  right  to  inquire.    Sir,  the 
difference  is  beyond  comparison. 

And  will  you  tempt  men  to  fraud,  and  then  re- 
strain them  oy  sanguinary  laws  ?  Your  attempt 
will  be  worse  than  fruitless.  The  difficulty  of  de- 
tection and  discrimination,  the  disproportion  be- 
tween the  crime  and  the  nunishment,  our  abhor- 
rence of  cruelty,  and  our  charity  and  compassion, 
will  all  combine,  and  form  an  insuperable  barrier 
(0  conviction.  But  your  law  will  have  another 
and  most  deleterious  effect  upon  the  community. 
A  law  so  obnoxious  and  unequal  will  become  un- 
popular, and  impair  your  attachment  to  all  your 
taws.  While  other  nations  are  bowing  in  aaora- 
tion  to  a  man  or  a  family,  it  is  our  glory  that  our 
idol  is  our  Constitution  and  laws.  Weaken  this 
affection,  and  it  will  take  a  difierent  direction,  and 
attach  to  some  other  object  dangerous  to  your  lib- 
erties. And,  sir,  there  is  another  principle  which 
ou^ht  to  be  remembered,  that  if  a  law  is  too  san- 
guinary for  the  genius  of  your  GoTemment  or 
habits  of  your  people,  you  must  either  abandon 
your  law  or  change  your  Government  and  habits, 
to  make  them  conform. 

But  I  would  not  obtrude  my  sentiments  upon 
this  Senate,  on  thb  or  any  other  subject^  were  I 
not  supported,  much  lest  were  I  contradicted,  by 
experience.  £xnerience  is  our  best  instructor,  and 
without  it  the  calculations  and  predictions  of  the 
wisest  statesman  fail.  Our  inclination  to  imitate 
is  so  strong  that,  finding  other  nations  have  bank- 
rapt  laws,  we,  without  considering  the  differences 
in  the  necessity  and  power  of  enforcing  them,  con- 
clude they  are  also  expedient  for  us.  If  honor- 
able gentlemen  would  adduce  England  or  France 
in  proof  of  their  expediency,  they  must  compare 
those  nations  with  ours  at  the  time  their  bankrupt 
systems  were  ininented  and  built  up.  Prom  1543, 
the  time  of  the  statute  of  Hairy  8th,  to  1571,  when 
that  of  Eliza,  justly  considereu  the  foundation  of 
the  British  system,  was  passed,  what  was  the  con- 
dition of  the  commerce  of  England  ?  It  was  lite- 
n\\if  in  its  infancy,  and  carried  on  principally  in 
foreign  ships,  navigated  by  foreigners. 

The  passage  to  India  by  the  Cape  of  Good  Hope, 
and  the  discovery  of  the  rich  mines  of  America, 
had  given  commerce  a  new  impetus  and  new  chan- 
nels. The  Dutch  prohibited  a  second  hand  India 
trade  with  the  Portuguese,  bad  pursued  it  to  its 
sooFce,  and  wrested  it,  in  a  measure^  from  these 
monopolizers,  and  had  monopolized  it  m  their  turn. 
Lisbon  bad  succeeded  Venice,  as  the  emporium 
of  the  Bast,  and  Cadiz  had  become  the  emporium 
of  the  West.  The  republics  of  Venice  and  Genoa, 
rivals  in  commerce,  as  in  arms,  had  wasted  their 
mutual  strength  in  fruitless  contests ;  and  the  for- 
mer was  now  no  longer  a  barrier  to  the  Tories, 
who  were  pressing  hard  upon  Christendom.  Five 
hundred  hostile  ships  were  approaching  each  other, 
and  the  fate  of  the  commerce!^  the  Mediterranean 
seemed  suspended  on  the  event  of  a  single  battle. 
Elizabeth  saw,  at  her  own  door,  Antwerp,  the 
resort  and  grand  exchange  of  the  North,  and  Am- 
sterdam, treading  fast  upon  its  heels.  Her  own 
tonnaee,  then  engaged  in  foreign  trade,  was  less 
than  that  of  a  seconiT-rate  port  of  the  United  States 


at  this  day.  Her  circuhtting  medium  was  short 
of  four  millions  sterling ;  her  interest  was  then 
estaUished  at  ten  per  cent.,  and  there  was  not  an 
insurance  office^  nor  a  banx,  in  the  kingdom.  The 
merchants  of  tne  Steelyard,  a  company  of  for- 
eigners, had  monopolized  the  commerce,  as  had 
the  Jews  of  Lombard  street  the  money  transac- 
tions of  the  kingdom,  and  her  own  merchants  were 
obliged  to  seek  employment  abroad. 

This  wise  but  arbitrary  monarch  was  determined 
to  correct  these  evils,  and  wrest  commerce  from 
the  hands  of  her  neighbors.  Among  other  regu* 
lations  to  prevent  her  subjects  from  emigrating, 
and  to  encourage  their  creditors,  and  give  them  a 
preference,  she  esublished  a  bankrupt  system  to 
divide  the  effects  of  an  absconding  Bntish  subject 
exclusively  among  British  creditors.  Thb  act  of 
Eliza,  intended  to  punish  and  restrain  a  Britl^ 
debtor,  held  his  future  effects  liable  for  his  debts. 
A  final  discharge  was  given  by  the  statutes  of 
James,  and  perfected  by  those  of  Anne.  It  is  not 
till  then  that  a  bankrupt  system  becomes  emphati- 
cally an  inducement  to  speculation,  and  an  in- 
strument of  fraud,  and  then  it  is  the  cause  and 
effect  of  extravagance.  Prodigality  is  its  parent, 
and  prodigality  its  ofi&pring.  How  nearly  contem- 
poraneous  the  wild  speculations  of  England  and 
France  with  the  improvements  in  their  bankrupt 
systems !  The  acts  of  Anne  were  in  1706^7-^16. 
The  ordinances  of  France  were  in  1703,  1716^ 
and  in  1720.  The  South  Sea  and  Mississippi 
bubbles  had  burst,  involved  thousands,  nay,  mil- 
lions, in  ruin,  and  brought  the  two  nations  to  the 
verse  of  destruction. 

Why,  sir,  should  we,  in  every  thing,  become 
the  humble  copyers  of  Great  Britain  ?  Her  Gov- 
ernment and  policy  may  require  what  would  be 
pernicious  to  us.  Distmctions  and  discrimina- 
tions  are  the  basis  of  her  Government — equality  is 
the  basis  of  ours.  There  sanj^uinary  punishments 
are  familiar,  and  may  be  enforced ;  here  it  is  im- 
possible. There  the  system  has  been  in  progress 
for  centuries,  and  has  become  familiar,  and  inter- 
woven with  her  code  on  contracts.  The  United 
States  have  no  such  code,  and  never  can  have ; 
and.  after  all,  it  is  far  from  being  certain  that  a 
bankrupt  system  has  benefited  the  nation,  or  that, 
were  it  now  for  the  first  time  proposed,  it  would 
be  adopted.  We  have  seen,  by  the  report  of  the 
committee  of  the  House  of  Commons,  the  opera- 
tion of  the  law^  and  its  defects.  The  evils  are  not 
corrected,  nor  is  the  system  abandoned.  But  we 
very  well  know,  such  is  the  structure  of  their  Gov- 
ernment, that  abuses  cannot  always  be  corrected, 
or  mischi^s  removed,  and  that  the  courts  are  of- 
ten obliged  to  devise  means  to  evade  laws  which 
are  op]Msed  to  the  interest  of  the  nation,  but  of 
which  the  monarchy  ot  aristocracy  prevents  the 
repeal. 

I  ou  go  abroad,  then,  and  the  lessons  of  expe- 
rience are  either  equivocal  or  against  you.  At 
home,  you  admit  that  the  experiments  by  the 
States  nave  totally  failed.  As  every  resemblance 
may  be  more  or  less  imperfect,  reasoning  from 
analogy  is  seldom  or  never  conclusive,  /-jould 
we  find  an  experiment  of  our  own,  it  mignt  be 
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made  the  basis  of  a  correct  result.    Let  us  then  see 
what  has  been  our  own  experience. 

The  subject  was  brought  before  the  House  of 
Representatives  at  the  first  session  of  the  first  Con- 
gress, and  committed.  At  the  second  session  a 
petition  of  the  merchants  of  Charleston,  South 
Carolina,  for  a  bankrupt  law,  was  presented,  com- 
mitted, and  a  bill  reported,  and  made  the  order  of 
the  day.  At  the  first  and  second  sessions  of  the 
third  Congress  the  same  proceedings  were  had. 
and  at  the  first  session  of  the  fourth  Congress  a  bill 
was  reported,  acted  on,  matured,  and  rejected,  by 
ayes  and  noes.  The  subject  was  not  revived  until 
the  second  session  of  the  fifth  Congress,  1798  and 
1799,  when  a  bill  was  brought  in,  and  at  the  next 
session,  on  the  4th  of  April,  1800,  finally  passed. 

The  passage  of  this  bill  could  scarcely  be  con- 
sidered as  the  voice  of  the  nation.  It  was  in  party 
times,  and,  as  all  the  gentlemen  of  one  political 
sect  voted  against  it,  and  all  the  others,  with  very 
few  exceptions,  in  its  favor,  it  is  not  improbable 
that  political  considerations  had  some  influence  on 
the  decision.  When  we  consider,  moreover,  that 
it  was  near  the  time  of  a  new  apportionment  of 
Representatives,  and  perceive  that  those  who  voted 
against  the  bill  actually  represented  a  majority  of 
the  people,  and  that  the  House  was  divided,  forty- 
eight  and  forty-eight,  and  its  passage  was  efiected 
by  the  casting  vote  of  the  Speaker,  it  will  not,  I 
trust,  be  even  pretended  that  it  was  called  for  by 
public  opinion. 

Such  was  its  birth,  and  its  advent  was  hailed  as 
a  jubilee  by  some  honest  and  unfortunate  men,  and 
by  ail  the  spendthrifts  and  swindlers  in  the  com- 
munity. What  was  its  progress  ?  The  monster 
can^e  forth,  fraud  his  companion,  supported  by 
perjury.  Justice  threw  away  her  scales^  modesty 
covered  her  face  with  her  man(le,  and  mnocence 
fled  in  a  fright.  What  was  its  end?  Like  the 
rest  of  the  wicked,  it  scarcely  lived  out  half  its 
days.  It  was  limited  to  five  years,  and  thence  to 
the  end  of  the  next  session  of  Uonsress.  and^  when 
a  little  more  than  half  that  period  had  expired,  it 
had  become  so  odious  and  detestable,  that  all  parts, 
all  parties,  all  professions,  and  all  classes,  united 
against  it,  and  it  was  repealed  by  the  almost  un- 
precedented unanimity  of  99  to  13  ! 

Let  me  not  be  told  that  it  was  most  unpopular 
at  first,  because  it  embraced  numerous  existing 
cases.  If  its  operations  were  as  intended,  the 
greater  number  of  objects  the  more  necessary,  and 
tnercfore  the  more  popular,  the  law.  A  law,  armed 
with  all  the  terrors  ot  sanguinary  penalties,  would 
not  be  infringed,  nor  evaded  at  first.  The  timid 
would  stand  aloof^  waiting  for  the  ingenuity  of 
counsel,  or  the  decision  of  courts,  to  point  out  the 
weak  places,  and  prescribe  the  manner  of  evasion. 
The  frauds  committed  under  any  bankrupt  system 
will  continue  to  increase  until  they  shall  become 
familiar,  and  matters  of  course. 

What  then  says  experience?  It  speaks  with 
a  loud  and  emphatic  voice,  "  This  is  a  way  in 
which  ye  shall  not  go.  On  one  side  is  vice  in 
affluence,  on  the  other  virtue  in  misery.  Here 
criminal  levity,  there  sanguinary  cruelty,  and  at 
the  end  you  wui  inevitably  meet  confusion  and  in- 


famy." But  gentlemen  imagine  that  experience 
has  pointed  out  the  dangers,  and  they  are  prepared 
to  shun  them. 

We  hear  much  of  the  perfection  of  this  bill, 
and,  as  it  is  too  long  to  be  read,  its  excellencies 
are  taken  for  granted.  Much  expectation  has,  to 
be  sure,  been  excited.  The  bill  was  prepared  by 
two  of  the  most  learned  and  cunning  lawyers  in 
the  United  States,  and  at  the  first  session  of  the 
last  Congress  it  underwent,  in  the  other  House, 
the  scrutiny  of  a  very  learned  Judiciary  Commit- 
tee. The  Speaker  was  distin^ished  for  his  power 
of  discrimination,  and  his  discretion  had  a  wide 
range,  as  the  selection  was  made  from  one  hun- 
dred and  twenty  lawyers.  It  was  reported,  dis- 
cussed, and  postponed.  It  was  revised  at  the 
succeeding  session,  by  a  committee  equallv  re- 
spectable— at  the  last  endured  the  orded  of  this 
Senate,  and  now  it  comes  to  us,  reported  by  yonr 
Judiciary  Committee,  aided  by  the  additional  indus- 
try, and  experience,  and  wisdom,  of  the  honorable 
gentleman  from  Delaware.  And,  after  all  this, 
what  have  they  brought  forth  ?  It  has  the  same 
form  and  features,  and,  with  very  few  and  trifling 
exceptions,  is  the  very  image  and  superscription 
of  the  odious  and  detestable  act  of  1800. 

This,  sir,  would  bring  me,  where  I  assure  the 
Senate  I  am  not  disposed  to  go — into  a  particular 
examination  of  this  tedious  bill.    I  shall  take  a 
.<«horter,  and,  I  trust,  better  course.    I  have  collated 
this  with  the  act  of  1800,  and  in  about  five  minutes 
will  show  you  the  result.    They  both  include  the 
same  persons.    With  two  trifling  variances,  the 
acts  of  bankruptcy  are  the  same.    The  petitioning 
creditors  have  the  same  qualifications,  and  are  sub- 
jected to  the  same  proceedings ;  the  appointment, 
number,  power,  and  duties,  ofthe  commissioners  are 
the  same ;  the  creditors  are  to  appoint  the  assign- 
ees, in  the  same  manner,  and  by  the  same  majority 
of  interest ;  they  are  alike  removeable  and  respon- 
sible, and  their  powers  and  duties  are  alike ;  the 
b«inkrupt  is  subjected  to  the  same  ordeal ;  he  is  en- 
titled to  come  in  three  times  within  the  forty-two 
days,  and  incurs  the  same  penalties  for  rdusal ;  he 
must  surrender  and  disclose  his  estate ;  what  he 
has  sold,  and  if  he  expects  any  profits:  must  assign 
all  and  deliver  up  all ;  the  powers  of  the  commis- 
sioners over  him  are  alike,  and  he  is  subject  to  like 
proceedings  and  punishments :  he  is  entitled  to  the 
same  support  for  his  family  pending  the  process^ 
and  the  same  per  centage  in  the  distribution ;  ana 
the  same  persons  or  tribunals  must  consent  before 
he  obtains  his  discharge,  and  his  certificate  is  to 
have  the  same  effect.    The  two  acts  vary  in  a  few 
particulars.    This  commences  presently,  that  com- 
menced at  a  future  day ;  this  nxes  the  pay  of  the 
commissioners,  that  left  it  to  the  judge;  this  ex- 
cludes farmers,  graziers,  dec.,  expressly,  tfaAt  by 
implication.    This  has  a  few  provisions  not  found 
in  the  other.    It  excludes  persons  becoming  mer- 
chants, &c.,  with  design  to  take  the  benefit  of  the 
act ;  prevents  a  bank  corporation  from  unreason- 
ably withholding  a  certificate,  and  gives  the  Uni- 
ted States^  courts  jurisdiction  in  all  cases.    It 
omits  obliging  a  wife  to  swear  a£;ainst  her  husband. 
This  is  a  bird'«  eye  view  of  the  two :  and  what 
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hare  you  sained  by  these  triflioe  variatioDs  ?  That 
thb  should  commeace  preseDtly,  I  do  not  object ; 
for  the  sooDer  it  begios  to  operate,  the  sooner  the 
people  will  be  disgusted  with  it,  and  demand  its 
repeal.  Paying  the  commissioners  by  the  day  will 
promote  procrastination .  The  d  ifierence,  however, 
is  trifling,  but  the  change  is  for  the  worse. 

The  express  exclusion  of  certain  persons  is  an 
unqaestionaUe  blemish.  You  define  who  are  in- 
cluded, and  particularize  others  who  are  excluded ; 
and  what  is  to  be  the  condition  of  those  who  are 
neither  embraced  by  the  provision  nor  the  excra- 
tion  7  Is  it  the  intent  to  embrace  all  not  expressly 
excepted  ?  Such  would  seem  to  be  the  principle, 
and  yet  its  operation  would  be  utterly  unjust 
There  are  both  injustice  and  obscurity  in  the  pro- 
viso, and  it  is  an  unquestionable  defect.  And  the 
exclusion  of  those  who  become  merchants  to  par- 
take of  its  benefits  is  still  worse.  How  are  you  to 
decide  on  the  intent  1  Were  it  a  question  ever  to 
be  in  contest  between  the  parties,  it  is  a  fact  of 
difficult  proof.  But,  here  both  the  parties  will  be 
ajgreed  against  the  proof  of  such  intent.  The  pe- 
titioning creditor  is  for  bringing  the  debtor  within 
the  description,  or  else  he  would  not  petition.  The 
debtor  who  designs  to  make  himself  a  merchant  or 
trader,  is  of  the  same  opinion,  and  the  commission* 
ers  are  to  decide  a  question  where  both  parties 
agree.  You  have  then  no  other  way  to  detect  an 
infraction  of  this  {provision,  but  by  contesting  the 
validity  of  the  certificate  after  it  is  granted,  when 
all  the  property  is  consumed  b^ommissioners,  as- 
si^ees,  officers,  agents,  and  lawyers.  Your  pro- 
vision, as  to  bank  corporationsr  amounts  to  noth- 
ing— ^it  might  as  well  extend  to  any  other  creditor. 
And  the  jurisdiction  given  to  the  United  States' 
courts  is  an  evil  of  such  me^itude,  that  I  have 
neither  time  nor  patience  to  discuss  it. 

Th^e  is,  however,  the  omission  of  a  usual  pro- 
vision which  I  approve.  You  will  not  compel  a 
wife  to  disclose  the  fraud  of  her  husband.  Indeed ! 
And  is  it  a  merit  that  this  Senate,  so  distinguished 
for  their  g^dlantry,  should  have  refrained  from  a 
provision  so  barbarous  ?  Is  it  not  rather  a  source 
of  mortification  that  such  a  rude  and  savage  pro- 
vision should  ever  have  disgraced  our  statute  book? 
Sir,  we  live  in  the  nineteenth  century,  and  have 
some  claims,  I  hope,  to  civilization.  A  man  was 
once  in  afilueac&  "  the  candle  of  God  shone  on  his 
head,  and  by  his  light  he  walked  throoffh  darkness. 
His  children  were  about  him ;  he  washed  his  steps 
with  butter,  and  the  rock  poured  him  out  rivers  of 
oil."  But,  the  storm  of  adversity  began  to  beat 
upon  him,  and  in  an  unlucky  and  inconsiderate 
moment  he  conceived  the  design  to  shelter  himself 
from  the  impending  danger,  and  lay  aside  a  por- 
tion for  the  protection  and  sustenance  of  his  familv ; 
and  his  wile  is  called  to  disclose  the  fraud.  On 
the  one  hand,  she  must  call  upon  her  God  to  wit- 
ness a  falsehood — on  the  other,  she  consigns  her- 
self and  children  to  misery,  and  her  husband  to  a 
perpetual  dungeon.  What  would  an  affectionate 
wiiedo?  What  ought  she  to  do?  She  would 
swear  him  innocait.  And  "the  accusing  spirit 
which  should  fly  to  Heaven's  chancery  with  the 
oath,  would  blusn  as  he  gave  it  in,  and  the  record- 
16th  Con.  2d  Sess.— 11 


ing  angel,  as  he  should  write  it  down,  would  drop 
a  tear  upon  the  word  and  blot  it  out  forever."  Bot 
still,  sirj  the  omission  adds  nothing  to  the  eflScacy 
of  your  system.  Nay,  it  rather  shows  the  defec- 
tiveness of  a  system,  for  whose  support  you  have 
been  obliged  to  resort  to  principles  at  which  the 
sofd  of  a  civilized  man  would  revolt.  No,  sir, 
take  all  your  deviations  from  the  act  of  1800  to- 
gether, and,  instead  of  helping  the  matter,  they 
make  it  worse. 

But,  the  most  odious  principle  in  the  bill  is  that 
of  discrimination.  You  desire  uniformity,  and 
make  the  most  inv id ious  distinctions.  A  merchant 
or  trader  in  Louisiana  must  be  put  on  the  same 
footing  with  one  in  Maine.  Yet  a  person  in  either 
of  those  places^  living  in  the  same  neighborhood* 
and  even  in  the  same  house  with  another  as  gooa 
as  himself,  is  entitled  to  diflerent  laws  for  the  ^my 
tection  of  his  liberty  and  prosperity.  And  yet  we 
are  told  the  farmer  and  maaaiacturer  do  not  want 
it.  If  either  of  the^e  is  utterly  Insolvent,  what 
policy  should  hold  him  forever  liable  any  more 
than  the  merchant  ?  When  gentlemen  tell  us  of 
the  inability  of  these  to  make  prompt  paymeat, 
and  that  to  subject  them  to  this  process  against 
their  will  would  be  cruel  and  oppressive,  and  ex** 
pect  us  to  receive  this  as  an  insuperable  objecticB) 
they  pay  us  no  compliment.  It  really  appears  that 
gentlemen  were  disposed  to  pacify  us,  no  matter 
how.  Your  objection  is  answered  in  a  word.  Let 
the  same  process  be  had  against  the  farmer  and 
manufacturer,  with  this  simple  addition  only,  tha^ 
on  being  summoned  he  should  not  be  held  to  fui^ 
ther  proc eed ings  without  his  consent.  The  apology 
for  excluding  him  is  frivolous,  indeed. 

Is  not  the  farmer  subject  to  equal  risks?  He 
has  his  perils  by  water,  and  his  perils  by  fire, 
and  adopt  this  discriminating  principle,  and  he 
will  have  his  perils  too  among  false  brethren* 
Drought,  inundations,  diseases,  insects,  and  flres, 
are  his  ministers  of  destruction.  Suppose,  sir, 
some  of  these  children  of  adversity  now  before  yoa, 
and  applying  for  relief.  The  first  is  a  dealer  in. 
bank  and  other  stocks.  He  purchased  United 
States'  Bank  stock  to  an  amount  ten  times  more 
than  he  was  worth,  while  it  stood  at  only  one  huor 
dred  and  fifty  per  cent.  It  fell.  He  failed,  and  he 
tells  you  that  as  this  bank  facilitates  commeroe 
you  ought  to  relieve  him  for  its  sake ;  and  his  clain), 
IS  allowed.  The  next  is  a  manufacturer,  who  hit» 
withstood  a  change  of  times,  and  foreign,  and  do* 
mestic  competition ;  but,  in  consequence  of  tlie 
failure  of  the  first  gentleman,  he  must  fail  too,  and 
he  prays  you  to  put  him  on  the  same  footings 
But,  no ;  he  purchases  his  stock,  applies  the  labor, 
and  sells  the  manufactured  article ;  he  gets  his 
living  chiefly  by  labor,  and  is,  therefore,  excluded. 

The  broker  comes  next.  He  tells  you  that  he 
commenced  business  a  year  ago.  He  was  then 
worth  nothing,  but  his  friends  put  money  into  his 
hands,  and  his  speculations  were  profitable.  But, 
unfortunately,  as  the  large  sums  were  constantly 
passing  through  his  hands,  some  occasionally 
stopped  by  the  way.    He  took  the  funds  of  hw 

Eitron,  and  converted  them  to  purposes  of  specu- 
tions  of  his  own,  and  he  faUed.    This  worthy, 
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faithful,  honest,  useful  citizen  is  entitled  to  your 
relief.  A  fisherman  immediately  succeeds  nim. 
He  built  his  vessels,  employed  and  furnished  his 
men,  sent  them  to  the  straits  or  banks,  received, 
cured,  and  disposed  of  the  cargoes.  But  the  tem- 
pest sunk  and  destroyed  his  sltips,  while  cultiva- 
ting the  nursery  of  your  seamen,  and  he  asks 
relief.  But  he  does  not  ^et  his  living  by  buying 
and  selling.  He  builds  his  vessels,  but  not  to  sell. 
He  catches  his  fish,  but  does  not  buy  them ;  he  is 
excluded.  A  merchant  comes  and  he  tells  you 
that  while  you  were  engaged  in  that  wicked  war 
against  Great  Britain,  goods  were  scarce  and  the 
wants  of  the  community  required  that  he  should 
attempt  to  import  some  in  spite  of  your  laws. 
The  prospect  was  so  tempting,  and  the  war  so 
unjust,  his  interest  and  conscience  both  agreed 
that  it  would  be  right.  His  importations  were 
large,  and  he  was  on  the  eve  of  independence, 
when  your  revenue  officers  like  so  many  harpies, 
pounced  upon  him,  seized  his  goods,  and  your  un- 
relenting courts  condemned  them.  A  man  so 
worth)r  and  patriotic  is  entitled  to  your  first  con- 
sideration, and  you  ^ant  him  all  he  asks. 

The  plain  unvarnished  farmer  comes  next.  His 
family  was  lar^e,  his  sons  were  growing  up,  he 
sold  and  went  into  the  wilderness,  purchasea  and 
expected  to  pay  for  his  lands  with  their  aid,  and 
make  farms  for  all;  but  unforeseen  misfortunes 
assailed  him.  His  crops  were  destroyed,  his  cattle 
died,  the  fires  in  the  woods  caught  and  burnt  up 
his  dwelling,  and  sickness  and  death  deprived  him 
of  the  anticipated  help  of  his  family.  The  pay 
day  is  come,  he  is  insolvent,  and  he  claims  your 
interposition.  But  you  are  a  farmer,  and  farmers 
don't  want  the  act.  Yet,  nevertheless,  as  your 
case  is  hard,  we  can  tell  you  how  you  may  con- 
trive to  get  within  its  provisions.  Purchase  a 
barrel  of  rum  or  whiskev,  become  a  trader,  keep 
secret  the  design,  and,  oy  the  time  the  barrel  is 
out.  you  may  apply  to  some  friendly  creditor — he 
will  petition  against  you,  you  will  be  declared  a 
bankrupt,  and  l^  punisned  by  a  discharge  from  all 
your  debts.  These  men  would  undoubtedly  go 
away  feeling  the  highest  respect  for  your  laws  and 
theprofoundest  reverence  for  the  makers. 

There  is  an  excellent  story  of  a  father  whose 
son  wished  for  his  portion  of  the  estate;  it  was 
assigned  to  him ;  he  went  away,  wasted  his  sub- 
stance in  riotous  living,  was  in  misery,  came  back, 
was  penitent,  and  his  father  relieved  his  distresses 
and  forgave  him.  With  a  little  alteration  this 
story  would  illustrate  our  case.  Let  us  then  sup- 
pose that  the  father  had  two  sons  who  wished  for 
their  portions  that  they  might  depart — ^the  one  a 
merchant,  the  other  a  farmer — they  receive  their 
property  and  take  their  journey  into  a  far  country. 
The  farmer  purchases  his  land  and  cattle,  and 
goes  to  work,  but  the  merchant  wastes  his  sub- 
stance in  rank  speculation,  and  riotous  living.  He 
applies  to  his  brother  for  relief,  and  he  loans  him 
even  all  he  has.  This,  too,  is  wasted  in  the  same 
prodigal  manner,  and  there  is  a  famine  in  the 
land,  and  they  both  be^in  to  be  in  want ;  and  they 
join  themselves  to  a  citizen  who  sends  them  into 
the  field  to  feed  swine,  and  they  fain  would  have 


satisfied  their  hunger  with  the  husks  which  the 
swine  did  eat,  and  no  one  eave  unto  them.  When 
they  came  to  reflect,  (forliunger  will  produce  re- 
flections,) they  say,  now  many  hired  servants  of 
our  father  have  bread  enough  and  to  spare,  and  we 
perish  with  hunger !  Let  us  arise  and  go  to  him 
and  confess  that  we  are  not  worthy  to  be  his  sons, 
and  beg  to  be  received  as  his  hired  servants.  They 
go:  and  while  they  are  yet  a  great  way  off,  their 
father  sees  and  comes  out  to  meet  them.  On  the 
merchant  he  has  compa.ssion,  falls  on  his  neck 
and  embraces  him,  orders  a  new  robe  to  be  put  on 
him,  and  the  fatted  calf  to  be  killed,  and  the  music 
to  strike  up  to  announce  and  welcome  his  return. 
The  farmer  waits  until  the  merchant  has  received 
his  blessing,  as  farmers  are  usually  obliged  to  do. 
But  the  father  turns  to  him,  and,  with  an  angry 
look  and  vindictive  voice,  exclaims,  begone,  thou 
credulous  charitable  fool,  begone!  I  have  given 
thee  all  I  ever  intend ;  thou  hast  wasted  it  upon 
that  prodigal.  I  have  forgiven  him,  but  if  I  ever 
do  tnee.  may  God  never  forgive  me.  Go  starve 
and  be  forgotten.  Would  not  you  denounce  such 
a  father  as  a  monster?  Just  such  a  father  this 
bill  makes  you. 

But  this  is  not  the  least  odious  feature  in  the 
bill.  Its  effects  upon  an  honest  and  fair  debtor 
will  be  cruel  and  oppressive*  and,  in  most  cases, 
the  expense  of  the  process  will  exhaust  the  whole 
estate.  The  commissioners  are  designated — ^they 
appoint  their  clerL  organize  their  court,  and  take 
care  to  take  bond  for  their  own  compensation,  and 
then  proceed  with  all  the  prudence,  econoiny,  and 
deliberation,  of  the  commissioners  under  the  Treaty 
of  Ghent,  whose  very  modest  bill  of  ^194,000  has 
been  presented  to  you  this  session,  and  who  intend 
probaol/  to  get  another  $194,000  before  they  let 
you  go.  It  is  not  to  be  expected  that  your  com- 
missioners will  very  much  exceed  these  in  in- 
tegrity, ability,  or  character.  The  danger  of  delay 
is,  then,  by  no  means  visionary.  Within  three  or 
four  years  an  act  has  passed  to  revive  a  commis- 
sion under  the  old  bankrupt  act.  some  of  the  com- 
missioners having  died,  and  the  business  being 
unfinished  after  a  continuance  of  fifteen  years. 
And,  although  I  do  not  expect  that  one  board  of 
these  Ghent  Treaty  commissioners  will  finish 
within  fifteen  years,  yet  this  case  shows  that  those 
under  the  Treaty  of  Ghent  are  not  the  only  ones 
who  understand  the  art  of  procrastination.  The 
outstanding  debts  placed  for  collection  often  in 
unfaithful  or  dilatory  hands,  the  right  of  the  as- 
signee to  retain  to  satisfy  contingent  demands,  the 
power  of  making  demands  appear  contingent  for 
the  sake  of  retaining  the  money,  the  fees  of  law- 
yers, judges,  clerks,  commissioners,  assignees,  and 
other  expenses,  will  be  enough  to  absorb  a  very 
g[ood  estate.  You  give,  moreover,  to  the  commis- 
sioners a  danfferous,  unusual,  and  unconstitutional 
pNOwer  over  the  secret  transactions  and  personal 
rights  of  the  debtor.  If  there  is  any  one  personal 
right  that  we  value  more  than  another,  it  is  that 
(<  a  man's  house  is  his  castle."  This  invaluable 
inheritance  secures  us  from  violence  under  color 
of  law,  and  [preserves  our  own  secret  concerns 
from  the  scrutiny  and  inapection  of  imhallowed 
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eyes.  Nothing  but  a  crime  should  authorize  an 
invasion  of  a  private  dwelling.  The  fourth  art- 
icle of  the  amendments  to  the  Constitution  has 
secured  to  the  people  this  right  to  be  exempt  from 
all  unreasonable  searches  and  seizures,  not  only 
in  their  ^'  persons,"  but  in  their  '^  houses,  papers, 
and  effects.''  What  are  unreasonable  searches  and 
seizures?  Those  which  are  unusual  and  contrary 
to  precedent.  But  you,  in  the  face  of  this  pro- 
vision, would  subject  a  man's  person  to  be  seized, 
bis  house  broken  open,  and  his  trunks  and  papers 
ransacked  and  inspected,  for  the  crime  of  being  in 
jail  for  debt,  or  unable  to  discharge  an  attach- 
ment. And  his  remedy  is  a  jury  at  the  discretion 
of  the  court ! 

How  is  it  with  the  dishonest  debtor?  Not  one 
additional  impediment  to  fraud.  If  there  be  any 
difference,  the  restraints  are  less  and  the  induce- 
ments stronger  than  in  the  act  of  1800.  And  the 
ultimate  tribunal  is  an  assemblage  of  creditors — a 
mixture  of  parents,  brothers,  children,  friends,  ene- 
mies, competitors,  and  rivals.  This  fair,  impar- 
tial tribunal,  possessing  coincident  feelings  and 
co-ordinate  virtue,  are,  by  a  complicated  majority 
of  number  and  interest,  to  sive  or  refuse  the  last 
sanction.  The  doctrine  of  impartial  justice,  it 
seems,  has  become  too  common  and  insipid  for 
modern  refinement,  and  the  best  tribunal  is  one 
the  most  partial. 

I  think  I  perceive  in  the  countenance  of  the 
honorable  gentleman  from  Massachusetts,  (Mr. 
Otis,)  an  intimation  that  my  argument  in  this 
particular  is  a  little  inconsistent.  I  complain,  at 
the  same  time,  that  the  act  has  too  much  severity 
and  not  enough.  Sir,  there  is  an  inconsistency, 
but  it  is  not  mine;  it  is  in  your  system  itself.  It  is 
a  perfect  chapter  of  contradictions.  It  does  give 
too  much  power  to  the  creditor,  and  it  does  not 
^ive  enough ;  it  is  too  severe  upon  the  debtor,  and 
It  is  not  severe  enough.  To  the  crafty,  evasive, 
or  vindictive  creditor,  it  gives  too  much  power;  to 
the  liberal  and  just,  not  enough.  Upon  the  hon- 
est and  fair,  but  unfortunate  debtor,  it  is  too 
severe;  upon  the  fraudulent,  not  enough:  and  the 
mischief  is  here — ^that  you  nave  no  means,  nor  is 
there  any  power,  short  of  omniscience,  that  can 
make  the  discrimination. 

I  shall  vote  against  the  indefinite  postponement, 
not  that  I  have  any  hope  that  any  system  can  be 
matured  so  as  to  obviate  mv  objections^  but  be- 
cause the  petitioners  are  entitled  to  a  decision.  It 
is  with  the  utmost  re;^t  that  I  have  been  obliged 
to  take  this  stand  against  the  wishes  of  many  good 
friends  whom  I  desire  to  relieve;  and,  when 
humanity  seems  to  urge,  and  justice  and  policy 
forbid,  we  oppose  with  reluctance.  But,  describe 
the  distresses  as  you  will,  magnify  and  color  them 
with  all  the  power  and  enibelhshments  of  elo- 
quence, and  they  fall  short  of  the  reality,  and  still 
I  maintain  that  this  remedy  is  worse  than  the  dis- 
ease. Nay,  more;  the  remedv  itself  will  produce 
a  relapse  which  will  rage  live  a  pestilence,  and 
sweep  like  a  whirlwind.  But  I  have  done.  Pass 
this  Dill,  and  I  conjure  you  to  alter  its  title  by 
striking  out  '^uniform  system  of,"  and  inserting 
^^univenaL"    It  will  then  be^  <<An  act  to  establish 


an  universal  bankruptcy  throughout  the  United 
States,"  and  the  tendency  and  effect  will  be  ap- 

Earent  in  the  title.  Pass  this  bill,  and  it  will 
light  like  a  mildew;  it  will  corrode  like  a  canker; 
it  will  pollute  like  a  leprosy.  Pass  this  bill,  and 
you  *' smite  the  land  with  a  curse." 

Friday,  February  9. 

The  credentials  of  the  honorable  Jambs  Bab- 
BOOR,  appointed  a  Senator  by  the  Le^pslature  of 
the  Slate  of  Virginia,  for  the  term  of  six  yearsi  to 
commence  on  the  fourth  day  of  March  next,  were 
read,  and  laid  on  the  file. 

Mr.  Dana  presented  the  petition  of  William 
Plunpbe,  of  Connecticut,  praying  to  be  allowed  a 
pension  of  twenty  five  dollars  per  month  during 
life,  in  consideration  of  Revolutionary  services  and 
sacrifices ;  and  the  petition  was  read,  and  referred 
to  the  Committee  on  Pensions. 

Mr  Smitb,  from  the  Committee  on  the  Judi- 
ciary, to  whom  was  referred  the  petition  of  Josiah 
Hook,  Jr..  made  a  report,  accompanied  by  a  bill 
for  the  relief  of  Josian  Hook^  Jr.,  and  the  report 
and  bill  were  read ;  and  the  bill  passed  to  a  second 
reading. 

Mr.  RuGOLEs  presented  the  petition  of  Levi 
Chadwick,  praying  the  renewal  of  a  land  warrant 
issued  to  him  for  Revolutionary  services, and  which 
is  now  lost ;  and  the  petition  was  read,  and  refer- 
red to  the  Committee  on  Public  Lands. 

Mr.  Smith,  from  the  Committee  on  the  Judi- 
ciary, to  whom  was  referred  the  petition  of  Tho- 
mas Oxley,  reported  that  ^'  the  prayer  of  the  peti- 
tioner ought  not  to  be  granted;"  and  the  report 
was  read. 

Mr.  Thomas,  from  the  Committee  on  PuUie 
Lands,  to  whom  was  recommitted  the  bill  for  the 
relief  of  the  purchasers  of  public  lands  prior  to  the 
first  day  of  July.  1820,  reported  the  same  with 
amendments ;  wnich  were  read. 

Mr.  Sanpord,  from  the  Committee  on  Finance, 
to  whom  was  referred  the  bill,  entitled  ''An  act 
further  to  resulate  the  entry  of  merchandise  im- 
ported into  the  United  States  from  any  adjacent 
territory,"  reported  the  same  with  amendments ; 
which  were  read. 

PUNISHMENT  OF  PIRACY. 

Mr.  Smith,  from  the  Committee  on  the  Judi- 
ciary, to  whom  was  referred  the  resolution  of  the 
4th  of  December,  "  to  inquire  into  the  propriety  of 
so  modifying  the  law  punishing  piracy  as  to  au- 
thorize the  President  or  the  United  States,  in  such 
cases  as  he  may  deem  expedient,  to  commute  cap- 
ital punishments  for  confinement  in  penitentiary 
houses,"  reported  that  it  is  inexpedient  to  make 
the  modification  suggested;  and  the  report  was 
read.    It  is  as  follows : 

The  object  of  the  resolution  is  to  alter  the  criminal 
code  of  the  United  States  lo  far  as  to  place  within  the 
power  of  the  Presideot  of  the  United  States  the  com- 
plete control  over  the  punishment  now  affixed  by  law 
10  the  crime  of  piracy,  and  to  soften  it  down  from 
death  to  the  less  rigorous  punishment  of  confinement 
in  penitentiary  bonses.  .     ^  ^^  »• 

As  we  have  drawn  most  of  our  impressione  oi  Uia 
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utUilgr  and  efficacy  of  p«iitoDti«nM  from  the  preetioel 
iqpivatiooB  of  thia  system  Id  the  sevenl  Stales  where 
il  has  been  adopted,  it  may  not  be  thonght  improper 
to  s^ve  the  result  of  oertam  ofBcial  inquiries  into  the 
oondition,  nsefulness,  and  advantages  of  some  of  these 
institntions  in  States  where  mnch  seal  and  diligence 
had  been  displayed  to  cherish  tbem. 

Some  time  in  the  year  1817  the  grand  jury  of  Phil- 
adelphia visited  the  penitentiary  in  that  city,  upon 
which  they  made  the  following  presentment : 

**  Thnii  while  they  notice  with  pleasure  the  high 
depee  of  order  and  cleanliness,  they  are  compelled  by 
a  sense  of  duty  to  present,  as  an  evil  of  constdwabie 
magnitude,  the  present  very  crowded  state  of  the  pen- 
itentiary ;  the  nnmber  of  prisoners  of  all  classee  con- 
tanoes  to  increase,  so  that  from  twenty  to  forty  are 
lodged  in  rooms  eighteen  feet  square.  So  many  are 
thus  crowded  together,  that  the  institution  already 
begins  to  assume  the  character  of  a  European  prison 
and  seminary  lor  every  vice,  in  which  the  unfortunate 
being  who  commits  the  first  oflence,  and  knows  none 
of  the  arts  of  methodized  villany,  can  scarcely  avoid 
the  contamination  which  leads  to  extreme  depravity." 
The  same  grand  jury  further  stated  **  that,  of  four 
hundred  and  fifty-one  convicts  now  in  the  penitentiary 
of  Pennsylvania,  one  hundred  and  sixty-one  have  been 
oonfined  there  before."  It  is  believed  that  no  institu- 
tion of  this  character  ever  received  more  attention  as 
respects  its  comforts  and  means  of  promoting  the  re- 
formation of  ofifonders. 

The  commissioneri  appointed  to  examine  into  the 
state  of  the  New  York  prison,  not  long  since,  in  their 
report  say :  "  It  has  for  some  time  past  not  only  failed 
of  efbcting  the  object  chiefly  in  view,  but  has  subjected 
the  treasury  to  a  seriee  of  disbursements  too  oppressive 
to  be  continued  if  they  can  in  any  way  be  prevented." 

The  commiwioners  of  the  prison  of  Massachusetts, 
in  a  report,  complain  "  that  the  prison  is  so  crowded 
aa  to  defeat  the  object  for  winch  the  institution  was 
created."  These  commissioners,  after  enumerating 
what  they  consider  to  be  the  advantages  ariaing  to  the 
Commonwealth,  say :  *<  But  th«e  appears  great  rea- 
■QO  te  suppose  that  the  advantage  first  mentioned  is 
more  than  counterbalanced  by  the  greater  hardihood 
and  more  settled  corruption  which  a  promiscuous  as* 
sociation  among  the  convicti  must  produce,  particu- 
larly the  young." 

These  appear  to  be  fair  and  impartial  representations 
made  by  men  whose  duty  it  was  to  represent  things  as 
they  were,  in  order  to  bring  to  the  public  view  Uieir 
true  character ;  and  if  this  is  the  state  and  efiect  of 
those  prisons,  after  twenty  years  of  experience  and 
prudent  management,  upon  convicts  whose  offences 
are  not  of  the  most  atrocious  class,  but  little  hope  can 
be  entertained  that  pirates  can  be  reformed  by  such 


In  the  catalogue  of  human  ofiiences,  if  there  is  any 
Mie  supremely  distinguished  for  its  enormity  over 
others,  it  is  piracy.  It  can  only  be  committed  by  those 
whose  hearts  have  become  base  by  habitual  depravity. 
It  is  called  by  jurists  an  offence  against  the  universal 
laws  of  society.  A  pirate  is  ho»ti8  humani  generis. 
He  is  at  war  with  his  species^  and  has  renounced  the 
protection  of  all  dviliaed  Governments,  and  abandoned 
himself  again  to  the  savage  state  of  nature.  His  flag 
consists  of  a  <<black  field,  with  a  death's  head,  a  bat- 
tle axe,  and  an  hour-glaes."  These  are  the  ensigns  of 
his  profession.  He  does  not  select  the  enemies  of  his 
native  country  as  the  only  objeeti  of  his  conqaeet»  but 


attars  indiuriminately  the  defonoeiees  of  every  na* 
tion ;  prowls  every  ocean  in  qnest  of  plunder ;  and 
mnrders  or  jeopardizes  the  lives  of  all  who  fall  within 
his  power,  without  regard  to  nation,  to  age,  or  to  sex. 
With  such  a  bloodstained  front,  a  pirate  caa  have  no 
claim  to  the  clemency  of  a  Government,  the  protoctJon 
of  which  he  has  voluntarily  renounced,  and  against 
which  be  has  so  highly  ofiended* 

Oar  general  policy  and  politcal  institutions  are  ad- 
ministered so  mildly,  that  we  seem  to  have  forgotten 
the  protection  doe  to  the  public ;  and  call  that  pun- 
ishment which  the  law  prescribes  for  ofiences,  however 
enormous  they  may  be  against  the  public  safety  and 
public  morals,  cruel  and  degrading  to  our  national 
character.  The  laws  punishing  piracy  with  death 
have  had  from  the  legislative  department  all  the  con* 
sUeration  due  to  so  important  a  subject  at  a  time  when 
no  undue  influence  could  interpoee. 

The  Executive  clemency  has  more  than  soflleient 
range  for  its  exercise,  without  the  aid  soughl  for  by 
this  resolution.  Whatever  may  be  the  pnUic  foeiing 
against  a  pirate  previoos  to  his  trial  and  oonvictiMi*  as 
soon  as  that  takes  place  that  feeling  subaides  and  be- 
comes enlisted  on  the  part  of  the  criminai.  There  is 
not  a  favorable  trait  in  his  case  but  what  is  brought 
up  and  mingled  with  as  many  circumstances  of  pity 
and  compassion  as  his  counsel  can  condense  in  a  pe- 
tition, which  everybody  subscribes  without  any  knowl- 
edge of  the  facts  ;  and  this  is  presented  to  the  Execu- 
tive, upon  which  alone  he  is  to  judge  the  case.  All 
the  atrocious  circumstances  are  kept  out  of  view.  There 
is  no  one  hardy  enough  to  tell  that  tbis  criminal  and 
bis  associates  had  boarded  a  defenceless  ship,  and, 
after  plundering  all  that  was  valuable,  had,  with  the 
most  unrelenting  cruelty,  butchered  the  whole  crew 
and  passengers ;  or  crowded  them  into  a  smaH  boat, 
in  the  midst  of  the  sea,  without  provisiona  or  clothing, 
and  set  them  adrift,  where  their  destruction  was  inev- 
itable ;  or,  the  better  to  aecure  their  purpose,  had.  shat 
all,  both  male  and  female,  under  deck,  and  sunk  the 
ship,  to  elude  detection,  or  to  indulge  an  insatiable 
thirst  for  cruelty* 

The  object  of  capital  punishment  is  to  prevent  the 
oflender  from  committing  further  offences,  0€  to  deter 
others  trom  doing  so  by  the  example.  If  it  be  com- 
muted for  temporary  confinement,  it  can  eflEect  neither 
to  any  valuable  purpose.  The  temptation  is  so  strong, 
and  detection  so  difficult  and  so  rare,  that  but  few,  it 
is  feared,  can  be  deterred.  The  punishment  of  death 
is  inflicted  upon  pirates  by  all  civilized  nations,  not- 
witiistanding  which  it  is  a  growing  evil ;  eveiy  aea  ii 
now  crowded  with  them,  which,  instead  of  diminishing, 
ought  to  increase  the  reasons  for  inflicting  capital 
punishment. 

The  committee  are  of  opinion  that  capital  punish- 
ment is  the  appropriate  punishment  for  piracy,  and 
that  it  would  be  inexpedient  to  commute  it  for  con- 
finement in  penitentiary  houses. 

PROMOTION  OF  EDUCATION. 

Mr.  Thomas,  from  the  Conunittee  on  PaUie 
Lands,  to  whom  was  referred  the  resolution  of  the 
Uth  of  January,  '^  to  inquire  into  the  justice  and 
expediency  of  granting  land  for  the  purposes  o£ 
eduoation  within  the  limits  of  the  old  States,"  re- 
ported that  it  is  inexpedient  to  giant  lands  to  the 
extent  contemplated  in  the  resolution,  but  that  it 
is  iust  and  expedient  to  grant  a  per  centum  oa  the 
sales  of  public  lands  to  a  reasonable  extent,  for 
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pramoting  ednoatioD  in  the  old  Sutei,  and  to 
grant  sn  equivalent  to  the  aew  States ;  and  the 
report  was  read.    It  is  as  fblltnrs ; 

That,  nndar  tha  lawi  oT  the  Uoiled  Bute*,  tanda 
ba*e  b«D  granlad  for  the  purpowa  of  eilscation  ia 
tba  Statea  of  Ohio,  Loaiaiaoa,  Indiana,  Miaalaiippi, 
lUinoia,  and  Abliama,  in  the  pn^Kn'tion  of  one  tbirtj- 
aisth  part  of  all  tin  public  landa  wilbin  the  Bute, 
arlth  (M  addition  of  two  lownabipa,  or  tbtty-nz  then- 
aaotl  and  eighlj  aerea  in  each  Stale,  and  lo  Louiiiana 
an  additional  lownahip,  or  tneuij-thne  thouaand  and 
fort;  acre*.  Tbe  oMStitj  wluch  i*  a\naij  voted  in 
each  of  tbe  abore  Btatei  by  tha  ^lenitien  of  thia  aja- 
tem,  and  which  will  Teat  in  tfaem  wban  the  Indian 
title  ahall  have  been  eitioguiahed,  and  tbe  whole  of 
the  tandi  are  aarTcjed,  will  be  exhibited  with  igffi- 
cient  accaracj  for  alt  practical  parpoaei  by  the  an- 
neiad  eatimale  of  tbe  CommiiBioner  of  the  General 
Land  Office,  and  ii  a  pari  of  thi»  report  Tha  com- 
mittee also  remark  thai,  bj  an  act  of  the  eifhteenth 
of  April,  1806,  a  donation  of  two  hnndrad  tboaeand 
acrea  of  land  waa  made  to  the  State  of  Tenneaaee, 
for  tiie  oae  of  two  eollefea  and  academiea  in  aach 
«OBnty  in  the  State,  lo  be  eataUkhed  b;  the  Ii^iala- 
tare  thereof,  and  m  bandrad  and  forty  aciea  in  each 
aix  Biitca  aquaie,  where  it  waa  ptaeUeable,  for  the  naa 
4>f  MifaooU ;  and  that  a  towndup,  or  twentj'three  thon- 
aatKl  and  forty  acrei,  waa,  on  the  Sil  of  March,  1910, 
granted  by  the  United  Stataa  to  tbe  Conaectictit  Aay- 
lum  for  the  edocation  of  deaf  and  dumb  peraoni. 

The  landi  thna  granted  to  tbe  State*  far  the  above 
purpoeea  are  not  aobject  to  taxation  by  Ifae  State  gov- 
eraiueDt,  and  ean  only  be  aettled  in  the  manner 
pointed  ont  by  the  Sutea  in  which  they  ha.  If,  there- 
fore, eorreipondent  quantities  for  tbe  pnrpoaea  of  edu- 
cation are  to  be  granted  lo  all  ibe  old  Statea,  (under 
which  term  the  committee  believe  all  State*  will  be 
included  which  hive  not  received  donation*  of  land 
for  that  purpoie,)  it  would  aaem  tbat  the  Stale*  and 
Territoriea  which  now  contain  public  land  would  have 
an  eiecHive  proportion  of  tbeir  luperfices  taken  up 
with  Bueh  donation*,  leaving  bat  a  naall  part  of  Ih* 
land  in  each  tubject  lo  taxation,  or  to  aeltlement,  ex- 
cept at  tbe  will  of  other  ■overcign  State*.  In  receiv- 
ing donationa  of  land  tai  the  pnrpoaea  of  promoting 
education  in  tbe  Sutea  in  which  they  have  bean 
granted,  in  Ibe  opinion  of  the  caounittee,  a  conaidera- 
lioa  baa  baao  rendered  th*ieib[,  on  tbe  part  of  thoaa 
Stolaa,  by  the  increaaed  value  wbtcli  Ibe  population 
and  impTOveinent  of  tbe  Slate  gave  to  the  nnaold  pub- 
lic landa,  and  by  Ibe  compact  not  to  tax  tbe  \mA  at 
the  United  Statea  at  any  time  before  tbey  ware  aold, 
nor  until  the  lap**  of  five  yeaia  tbareafter. 

The  landa,  therefwe,  granted  to  aome  of  the  mw 
Statea,  for  the  puipoaea  of  education,  tbongh  diatin* 
guialied  in  common  pirlano*  by  the  name  of  dona- 
itoru,  were  in  bet  aalea  bottomed  upon  fatnabla  con- 
■iderationa,  in  which  tbe  new  Statea  aofTenderod  Iheii 
light  of  aovsirignty  over  the  remaining  public  landa, 
and  gave  up  tbe  whole  amount  which  might  have 
been  received  in  laiea  bebre  aueh  landa  were  aotd, 
and  for  ftve  yeati  thereanei. 

The  comiuttee  are  therefore  of  opinion,  that  it  la 
inexpedient  lo  grant  lind*  to  Ibe  extent  coQlamplaled 
in  tha  re*ohltioa;  but  that  it  ia  juM  and  expedient  to 
grant  a  per  centum,  to  a  maonable  extent,  on  Ibt 
amount  of  aalei  of  public  land*,  for  the  psrpaie  of 
promoting  education  in  toch  of  tlie  8tal«B  aa  have  not 
received  tbe  aid  of  the  Qen 


atlng  Ibe  auoont  amoag  the  aanral  8l 
to  the  population  of  each;  and  that  jnatice  would  ra- 
qnir*  an  equivabiit  from  tbe  UniMd  Btataa  lo  tha 
Blalea  and  Temloriea  whkh  contain  pnUic  Isitda,  If 
it  aboold  be  deemed  advbable  to  make  the  donattHi 
to  the  old  Stale*  raoomniendad  in  thia  lepott;  aad 
thej  are  of  opinion  that,  in  tbat  eveat,  it  will  hu  «n- 
tii^y  ju*t  toiobject  to  taxation,  byaneh  State  orT«- 
rilory,  all  landa  aold  by  the  Uaiiad  Stalaa  tbareia. 
from  and  after  Ihe  day  on  wliich  they  b^  be  aaM. 

QaaaaiL  Lian  Orncs,  Ft6.  S,  ISSl. 
Sta:  Agreeably  lo  your  letter  of  301h  ultimo,  1 
tranmit  heiewith  an  eatimate  of  the  quantity  irf'  land* 
in  Ohio,  Indiana,  Loniiiana,  Htaaiaaippi,  niinoia,  and 
Alabama,  ifaowing  Ihe  quantity  eorveyed  in  eadi,  tha 
qaaality  uaaurveyed,  and  tbe  amount  of  one  tUrty- 
■inh  part  of  the  aurveyed  and  unanraeyed  laoda. 
I  am,  very  raapeetfully,  dee. 

JOBIAH  MEIOe. 
Hon.  J.  B.  Taaira*, 

Cam.  Public  Landi. 


si 

!?■ 
i 

i 

■1 

a 
r- 

■s-f 

f 

■a 

mm 

0 

s 

'■8 

Ml 

s         1 

-a 
1 

!!i 
If 

•Si     1 

III 

m 

Ii 

mm 

ii§iii 

ami 

11 

iliiii 

mm 

25«SSS" 

i 

liii 

of  the  12ft  of  May  laat,  transmitting  a  report  of 
the  Secrelarv  of  Slate  on  tbe  subject  of  claims  of 
citiMna  of  the  United  Slates  for  epantah  apoUa- 
tioni,  bo  printed  for  the  nae  of  Ae  Senate ;  oa 
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motion,  by  Mr.  Lowrie,  it  was  postponed  until 
to-morrow. 

The  bill  to  reward  Lieutenant  Ghegory,  his  ofli- 
cers  and  companions;  and  the  bill  to  establish  a 
new  land  office  in  the  State  of  Missisdippi,  and 
for  the  better  rwilation  of  certain  land  districts 
in  the  States  of  Alabama  and  Mississippi,  were 
aeyerally  read  the  second  time. 

The  utst  mentioned  bill  was  referred  to  the  Com- 
mittee on  Public  Lands. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  on  Finance^  on  the  petition  of 
James  Graham ;  and,  on  motion,  by  Mr.  Sahford, 
it,  together  with  the  reports  of  the  same  commit- 
tee on  the  petitions  of  Joshua  Aubin  and  William 
Whitehead  were  postponed  to  Monday  next. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  they  have  passed  a  bill, 
entitled  ''An  act  for  the  relief  of  Robert  Buntin ;" 
and  a  bill,  entitled  "An  act  to  authorize  the  col- 
lectors of  the  customs  to  pay  debentures  issued  on 
the  exportation  of  loaf  sugar  and  spirits  distilled 
from  molasses ;"  in  which  bills  they  request  the 
concurrence  of  the  Senate. 

THE  BANKRUPT  BILL. 

The  Senate  then  resumed  the  consideration  of 
the  bill  to  establish  a  uniform  system  of  bank- 
ruptcy. 

Mr.  Holmes,  of  Maine,  concluded  his  speech 
against  the  bill ;  Mr.  Hunter  spoke  in  favor  of 
it;  Mr.  Macon  acainst  it;  and  Mr.  Van  Dtkb 
concluded  the  debate  by  some  remarks  in  fay  or 
of  the  biU. 

The  question  on  the  motion  to  postpone  the  bill 
indefinitely  was  then  dcided  as  follows : 

Tbab — Metsn.  Barboor,  Eaton,  King  of  Alobama, 
Macon,  Morril,  Pleasants,  Roberts,  Smith,  Walker  of 
Alabama,  and  Williams  of  Tennessee — 10. 

Nats — Messrs.  Brown,  Chandler,  Dana,  DickerMn, 
Edwards,  Elliott,  Gaillard,  Holmes  of  Maine,  Holmes 
of  Mississippi,  Horsey,  Hunter,  Johnson  of  Kentucky, 
Johnson  of  Louisiana,  King  of  New  York,  Knight, 
Lanman,  Lloyd,  Lowrie,  Mills,  Otis,  Palmer,  Parrott, 
Pinkney,  Sanford,  Stokes,  Talbot,  Tajtor,  Thomas, 
Tichenor,  Trimble,  Van  Dyke,  and  Williams  of  Mis- 
■ssippi — 33. 

So  the  Senate  refused  to  postpone  the  bill  indef- 
initely ;  in  other  words,  to  reject  it. 


Saturday,  February  10. 

Mr.  Chandler  presented  the  petition  of  Job 
Shurborn,  of  Maine,  praving  to  be  reimbursed  in 
certain  expenses  incurred,  and  compensated  for 
services  rendered,  in  the  army,  during  the  late  war; 
and  the  petition  was  read,  and  referred  to  the 
Committee  of  Claims. 

Mr.  Holmes,  of  Maine,  submitted  the  following 
motion  for  consideration : 

Reiohedt  That  the  Committee  on  Finance  be  instruct- 
ed  to  inqmre  into  the  expediency  of  altering  the  act, 
entitled  *'An  act  for  enrolling  and  licensing  ships  or 
vessels  to  be  employed  in  the  coasting  trade  and  fieh- 
eries,  and  for  regulating  the  same." 

The  bill  from  the  House  of  Representatives, 
c&tided  "An  act  for  the  relief  of  Robert  Buntin,'' 


and  the  bill,  entitled  "An  act  to  authorize  the  col- 
lectors of  customs  to  pay  debentures  issued  on  the 
exportation  of  loaf  sugar,  and  spirits  distilled  frooi 
molasses,"  were  sevmlly  read,  and  passed  to  a 
second  reading. 

The  bill  for  the  relief  of  Josiah  Hook,  Jr.  was 
read  the  second  time. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  on  the  Judiciary  on  the  resolution 
of  the  4th  December  last,  to  commute  the  punish- 
ment of  the  crime  of  piracy ;  and,  on  motion,  by 
Mr.  Barbour,  it  was  laid  on  the  table. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  on  Public  Lands  on  the  resolution 
of  the  11th  January  last,  to  erant  lands  for  the 

Purposes  of  education  within  the  limits  of  the  old 
itates ;  and  it  was  postponed  to  Monday  next 

The  Senate  resumed  the  consideration  of  the 
bill  to  establish  an  uniform  system  of  bankruptcy 
throughout  the  United  States,  as  amended ;  and  it 
was  laid  on  the  table. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  makinj^  appropriations  for 
the  support  of  Grovemment  for  the  year  1821 ;" 
and  a  Dill,  entitled  "An  act  to  alter  and  establidi 
certain  post  roads;"  in  which  bills  they  request  the 
concurrence  of  the  Senate. 

The  two  bills  last  brought  up  for  concurrence 
were  severally  read  twice,  bv  unanimous  consent ; 
and  the  first  mentioned  bill  was  referred  to  the 
Committee  on  Finance ;  and  the  last  mentioned 
bill  was  referred  to  the  Committee  on  the  Post 
Office  and  Post  Roads. 

Mr.  RoQGLES,  from  the  Committee  of  Claims, 
made  an  unfavorable  report  on  the  petition  of 
Thomas  W.  Todd ;  whicn  was  read. 

Mr.  Thomas,  from  the  Committee  on  the  Pub- 
lic Lands,  reported  a  bill  for  the  relief  of  the  legal 
representatives  of  Alexander  Montgomery;  and 
the  bill  was  read. 

Mr.  Noble,  from  the  Committee  on  Pensions, 
made  an  unlavorable  report  on  the  petition  of 
Dean  Weymouth ;  which  was  read. 

The  motion  made  by  Mr.  Johnson,  of  Louisi- 
ana, on  yesterday,  to  reprint  the  Message  of  the 
President  of  the  United  States  of  the  last  session, 
respecting  claims  for  Spanish  spoliations,  was 
taken  up  and  afi[reed  to. 

The  report  oi  the  Committee  on  the  Judiciary, 
unfavorable  to  the  petition  of  Thomas  Oxley,  was 
considered,  and  concurred  in. 

RELIEF  TO  LAND  PURCHASERS. 

The  Senate  resumed  the  consideration  of  the 
bill  for  the  relief  of  the  purchasers  of  public 
lands. 

The  amendments  reported  bv  the  Committee  on 
the  Public  Lands,  to  which  tne  bill  was  recom- 
mitted on  Wednesday  last,  including  the  amend- 
ment offered  by  Mr.  Kino,  of  New  York,  were 
considered  in  Committee  of  the  Whole ;  and,  hav- 
ing been  severally  agreed  to,  were  reported  to  the 
Senate. 

Mr.  Lowrie  moved  to  strike  out  of  the  new  3d 
section  (as  proposed  by  Mr.  Kino)  the  words,  "at 


333 


mSTORT  OF  CONGRESS. 


834 


FfiBROABTy  1821. 


Rmimon  of  IhAie9. 


Senats.     * 


a  price  less  than  three  dollars,"  and  also,  out  of 
the  same  section,  the  words  *<  and  that,  on  all  such 
debts  which  may  have  arisen  from  the  purchase  of 
public  land,  at  or  aboye  three  dollars  the  acre,  at 
the  rate  of  33^  per  cent  shall  be  allowed." 

This  proposition  was  negatived  by  yeas  and 
nays — 28  votes  to  12,  as  follows : 

TxAi — Mesin.  Chandler,  Dans,  Dickarsoo,  Knight, 
Ijanman,  Lloyd,  Lowrie,  Macon,  Roberta,  Banford, 
Talbot,  and  Trimble. 

Nats — Meaars.  Barbonr,  Eaton,  Edwards,  Elliott, 
Gaillard,  Holmes  of  Maine,  Holmes  of  Miasiiaippi,  Hun- 
ter, Johnson  of  Kentucky,  Johnson  oi  Louisiana,  King 
of  Alabama,  King  of  New  York,  Milli,  Morril,  Noble, 
Otis,  Parrott,  PleasanU,  Ruggles,  Smith,  Stokes,  Tho- 
mas, Tichenor,  Van  Dyke,  Walker  of  Alabama,  Wal- 
ker of  Georgia,  Williams  of  Miisissippi,  and  Williama 
of  Tennessee. 

The  several  amendments  were  then  concurred 
in  by  the  Senate,  with  some  additional  provisions, 
amongst  them  one  offered  by  Mr.  Walker,  of 
Alabama,  to  extend  the  relief  to  purchasers  who 
have  laid  off  towns  on  their  land,  and  those  who 
hold  lots  or  contiguous  land  under  them. 

The  bill  was  then  ordered  to  be  engrossed  for 
a  third  reading — 36  to  5,  as  follows : 

YxAS — ^Messrs.  Barbour,Dickerson,  Eaton,  Edwards, 
Elliott,  Gaillard,  Holmes  of  Maine,  Holmes  of  Mis- 
sissippi, Horsey,  Hunter,  Johnson  of  Kentucky,  John- 
son of  Louisiana,  King  of  Alabama,  King  of  New 
York,  Lanman,  Lloyd,  Mills,  Morril,  Noble,  Otis, 
Parrott,  Pleasants,  Ruggles,  Sanford,  Smith,  Stokes, 
Talbot,  Taylor,  Thomas,  Tichenor,  Trimble,  Van 
Dyke,  Walker  of  Alabama,  Walker  of  Georgia,  Wil- 
liams of  Missisaippi,  and  Williams  of  Tennessee. 

Nats — Messrs.  Chandler,  Dana,  Lowrie,  Macon, 
and  Roberts. 

The  Senate  took  up  and  considered  the  bill  to 
establish  an  uniform  system  of  bankruptcy  through- 
out the  United  States,  as  amended ;  and,  on  mo- 
tion, the  Senate  adjourned. 


MoNUAY,  February  12. 

Mr.  Llotd  presented  the  memorial  of  the  mer- 
chants and  underwriters  of  the  city  of  Baltimore, 
suggesting  to  Congress  the  expediency  of  augment- 
ing the  naval  force  of  the  United  States  in  the  Pa- 
cific ocean,  to  an  extent  equal  to  the  protection  of 
our  commerce  there ;  and  the  memorial  was  read, 
and  referred  to  the  Committee  on  Foreign  Rela- 
tions. 

The  bill,  entitled  "  An  act  for  the  relief  of  Ro- 
bert Buntin"  was  read  the  second  time,  and  re- 
ferred to  the  Committee  on  Public  Lands. 

The  bill,  entitled  "An  act  to  authorize  the  col- 
lectors of  customs  to  pay  debentures  issued  oo  the 
exportation  of  loaf  sugar,  and  spirits  distilled  from 
molasses,'^  was  read  the  second  time,  and  referred 
to  the  Committee  on  Commerce  and  Manufac- 
tures. 

The  bill  for  the  relief  of  the  legal  representatives 
of  Alexander  Montgomery,  deceased,  was  read  the 
second  time. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  of  Claims,  on  the  petition  ot  Tho- 


mas W.  Todd ;  and,  on  motion  by  Mr.  Plbabants, 
it  was  laid  on  the  table. 

Mr.  LowaiB  communicated  the  following  reso- 
lutions of  the  General  Assembly  of  the  Sute  of 
Pennsylyania  \  which  were  read. 

**  In  the  Gmeral  AiBtmbly  of  the  CommonweaUhof 

Penneyhania  : 

^  **  Reeohedby  the  Senate  and  House  ofRepmentO' 
twee,  That  our  Senators  and  Repreeentativea  in  Ck>D- 
gress  be  reqoetted  to  use  their  ezertiona  in  procnring 
the  passage  of  a  law,  providing  for  the  removal  of  the 
obstmctions  in  the  entrance  of  Erie  harbor;  and  that 
this  Commonwealth  wilt  co-operate  with  the  United 
Statea  in  the  accomplishment  of  that  object. 

"  Heeoived,  That  the  Governor  be  reqneated  lo  trans- 
mit a  copy  of  the  foregoing  reaolation  to  each  of  onr 
Senators  and  Repreaentatives  in  the  Congress  of  thm 
United  Sutes. 

"JOHN  GILMORE, 
'*  Speaker  of  the  Huuse  of  Hmeeentatiwes^ 

"  WM.  MARKS,  Jb., 

*' Speaker  of  the  Senate. 
"Approved  February  1,  1821. 

« JOSEPH  HIESTER.'* 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  on  Pensions,  on  the  petition  of 
Dean  Weymouth ;  and,  on  motion  by  Mr.  Holm Bs, 
of  Maine,  it  was  laid  on  the  table. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  on  the  petition 
of  George  Jackson  \  and  it  was  postponed  until 
to-morrow. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Public  Lands  on  the 
resolution  of  the  11th  January  last^  to  grant  lands 
for  the  purposes  of  education  withm  the  limits  of 
the  old  States ;  and.  on  motion,  by  Mr.  Thomas, 
it  was  laid  on  the  table. 

A  resolution  submitted  by  Mr.  Holmes,  of 
Maine,  on  Saturday^  to  instruct  the  Committee  on 
Finance  to  inquire  into  the  expediency  of  altering 
the  act  for  eurolline  and  licensing  ships  or  vesseb 
to  be  employed  in  the  coasting  trade  and  fisheries, 
dbc.,  was  taken  up  and  agreed  to. 

REMISSION  OF  DUTIES. 

The  Senate  took  up  successively  the  reports  of 
the  Committee  on  Finance,  unfavorable  to  the 
petitions  of  James  Graham,  William  Whitehead, 
and  Joshua  Aubin. 

[The  petitioners  state  that,  in  the  month  of  Oc- 
tober, 1814,  they,  being  subjects  of  Great  Britain, 
imported  certain  British  goods  into  Casline,  a  port 
of  the  United  States,  then  in  the  possession  of  the 
British,  with  whom  the  United  States  were  at 
war ;  that  they  entered  the  goods  at  the  British 
custom-house,  and  paid  the  duties;  that  at  the 
time  the  United  States  regained  the  possession,  the 
collector  demanded  the  duties  and  that  they  paid 
them :  and  they  pray  that  the  duties  so  paiu  may 
be  refunded.] 

Mr.  Otis  moved  to  reverse  the  reports  of  the  com- 
mittee and  instruct  it  to  bring  in  bills  for  the  relief 
of  the  petitioners ;  and  after  a  long  debate  in  which 
the  reports  were  defended  by  Messrs.  Holmes,  of 
Maine,  Eaton,  and  Macon,  and  were  opposed  by 
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Tuesday,  February  13. 

The  credentials  of  Elijah  H.  Mills,  appointed 
a  Senator  by  the  Legislature  of  the  State  of  Mas- 
sachusetts for  the  term  of  six  years,  commencing 
on  the  fourth  day  of  March  next,  were  read,  and 
laid  on  file. 

Mr.  Lankan  presented  the  memorial  of  John 
Parish  and  others,  inhabitants  of  the  county  of 
Windham,  in  the  State  of  Connecticut,  praying 
for  the  establishment  of  a  certain  post  route;  and 
the  memorial  was  read,  and  referred  to  the  Com- 
mittee on  the  Post  Office,  &c. 

Mr.  RuGGLES  presented  the  petition  of  Robert 
Caldwell  and  others,  inhabitants  of  Morgan  and 
Guernsey  counties,  in  the  State  of  Ohio,  praying 
for  the  establishment  of  a  certain  post  route ;  and 
the  petition  was  read,  and  referred  t#the  Commit- 
tee on  the  Post  Office.  &c. 

Mr.  Smith,  from  tne  Committee  on  the  Judi- 
ciary, to  whom  was  referred  the  petition  of  Wil- 
liam Pancoast,  made  a  report  refusing  the  prayer 
of  the  petitioner ;  which  was  read. 

On  motion,  by  Mr.  Pleasants,  the  Committee 
on  Naval  Affairs  were  discharged  from  the  con- 
sideration of  the  resolution  of  the  12th  of  January, 
'*  to  inquire  whether  there  are  any  obstructions  to 
the  navigation  of  the  river  Thames,  in  the  State 
of  Connecticut,  which  were  placed  there  by  the 
American  ships  blockaded  during  the  late  war. 
and,  if  any,  what  measures  ou^ht  to  be  adopted 
for  the  removal  of  such  obstructions ;"  and  it  was 
referred  to  the  Committee  on  Finance. 

Mr.  Mills,  from  the  Committee  on  the  Judi- 
ciary, to  whom  was  referred  the  petition  of  Sam- 
uel Parker,  made  a  report,  accompanied  by  a  bill 
to  extend  the  term  of  Samuel  Parxer's  patents,  for 
his  improvement  in  currying  and  finishing  leather 
of  all  Kinds ;  and  the  report  and  bill  were  read, 
and  the  bill  passed  to  a  second  reading. 

Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  bill  to  establish 
a  new  land  office  in  the  State  of  Mississippi,  and 
for  the  better  regulation  of  certain  land  districts  in 
the  States  of  Alabama  and  Mississippi ;  reported 
it  without  amendment. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims  on  the  petition 
of  Gteorge  Jackson ;  and,  on  motion,  by  Mr.  Bar- 
bour, it  was  laid  on  the  table. 

THE  BANKRUPT  BILL. 

• 

The  Senate  resumed  the  consideration  of  the 
bill  to  establish  an  uniform  system  of  bankruptcy, 
the  question  being  on  the  motion,  made  by  Mr. 
Talbot,  to  recommit  the  bill,  with  instructions  so 
to  modify  it  as  to  allow  all  other  classes,  as  well 
as  merchants,  to  become  bankrupts,  on  their  vol- 
untary application  to  avail  themselves  of  the  pro- 
visions of  the  act. 

Messrs.  Van  Dyke  and  Lanman  opposed  the 
motion,  the  latter  at  some  length ;  and  Mr.  Talbot 
advocated  it. 

The  question  heius  taken  on  agreeing  to  the 
motion,  it  was  decided  in  the  negative,  by  the  fol- 
lowing vote : 

TsAS — Messrs.  Barbonr,  Chandler,  Holmes  of  Maine, 


Johnaon  of  Kentaeky,  Macon,  Morril,  Pleasants,  Rog- 
gles,  Smith,  Stokes,  Talbot,  Walker  of  Alabama,  and 
Walker  of  Georgia— 13. 

Nats — Messra.  Dickeraon,  Elliott,  Gaillard,  Holmes 
of  Mitsiasippi,  Horsey,  Hanter,  King  of  New  York, 
Knight,  Lanman,  Lloyd,  Lowrie,  Mills,  Noble,  Otis, 
Palmer,  Parrott,  Roberta,  Sao  ford,  Thomaa,  Ticheoor, 
Trimble,  Van  Dyke,  Williama  of  Misaiaaippi,  and  Wil- 
ilama  of  Teoneaaee — 24. 

So  the  proposition  to  recommit  and  amend  the 
bill  was  rejected. 

The  question  then  was  stated  on  the  following 
amendment,  submitted  yesterday  by  Mr.  Holmes, 
of  Maine,  as  a  new  section : 

**  8xG.  3.  And  be  it  Juriher  enacted.  That  whenever 
any  peraon,  reaident  within  the  United  Statea,  not  be- 
ing a  merchant  or  peraon  actually  uaiug  the  trade  of 
merchandise  by  baying  and  aelling  in  groas  or  by  re- 
tail, nor  dealing  in  exchange,  nor  aa  a  banker,  broker, 
factor,  underwriter,  or  marine  inanrer,  ahall  do  or  suf- 
fer any  act  or  thijgg  which  ia  herein  deacribed,  or  de- 
clared to  be  an  act  of  bankruptcy,  any  one  creditor,  or 
a  greater  number,  being  partnera,  whoae  aingle  debt 
ahall  amount  to  five  hundred  dollara,  or  any  two  or 
more  creditora  whoae  debta  ahall  amount  to  one  thous- 
and dollara,  may  petition,  in  writing,  againat  such  per- 
aon in  the  aame  manner,  and  the  aame  prooeedinga 
ahall  be  had  therein,  aa  directed  and  preacribed  in  the 
aecond  aection  of  this  act;  and  the  commiaaioners  de- 
aignated  by  the  aaid  judge  ahall,  moreover,  iasue  a 
summons  under  their  handa  and  aeal,  notifying  and 
commanding  auch  peraon  to  appear  at  a  certain  time 
and  place  before  aaid  oommiaaionera,  to  ahow  cause 
why  he  or  ahe  may  not  be  declared  a  bankmpt,  and 
the  aame  oommiaaionera  ahall  canae  personal  service  to 
be  made  on  auch  person,  and  reaaonable  notice  of  the 
time  and  place  to  be  given ;  and  if  auch  peraon  ahall 
not  appear,  or,  appearing,  ahall  conaent  to  a  commis- 
aion  of  bankruptcy,  then,  and  not  otherwiae,  auch  per- 
aon may  be  declared  a  bankrupt,  and  ahall  be  aubject 
to  all  the  proviaiona  of  thia  act.*' 

Mr.  Van  Dtke  deemed  the  argument  against 
Mr.  Talbot's  proposition  as  applicable  to  this 
amendment,  and  therefore  did  not  conceive  it  ne- 
cessary to  add  anv  thing  on  this  question,  except 
to  say  thatj  were  he  a  farmer,  he  should  not  desire 
to  place  this  power  in  the  hands  of  his  creditors. 

Mr.  Holmes  defended  his  amendment  in  detail, 
and  at  some  length. 

Mr.  King,  of  New  York,  spoke  against  the  prop- 
osition, and  in  support,  brieny,  of  the  expediency 
and  constitutionalitv  of  a  single  bankrupt  system, 
applicable  only  to  tne  tradine  class. 

Mr.  Barbour  replied  to  Mr.  King,  and  argued 
in  support  of  the  justice  of  extending  the  bill  to 
farmers  and  other  classes,  as  well  as  traders,  to 
which  the  consent  of  the  debtor  being  rendered 
necessary,  obviated  all  objection ;  stating,  in  con- 
clusion, that  if  the  amendment  did  not  prevail,  he 
should  attempt  an  amendment,  to  confine  the  ope- 
ration of  the  bill  entirely  to  dealings  between  mer- 
chant and  merchant,  and  to  leave  the  claims  of 
others  on  them  unimpaired. 

Mr.  Van  Dtke  argued  to  show  tbat  the  amend- 
ment would  produce  an  incongruity  in  the  system, 
and  was  in  principle  inexpedient. 

The  question  was  then  put  on  the  amendment, 
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and  was  decided  in  the  negative,  by  yeas  and  nays, 
as  follows : 

TxAs — Manrs.  Barboor,  Chaodler,  Eaton,  Holmea 
of  Mune,  Holmes  of  Mississippi,  Knight,  Macon,  Plea- 
sants, Reggies,  Smith,  Walker  of  Alabama,  Walker 
of  Georgia,   and  Williams  of  Tennessee — 13. 

Nats — Messrs.  Dickerson,  Elliott,  Gaillard,  Horsey, 
Hanter,  Johnson  of  Kentucky,  Johnson  of  Lonisiana, 
King  of  Alabama,  King  of  New  York,  Lanman,  Lloyd, 
Lowrie,  Mills,  Otb,  Parrott,  RoberU,  Sanford,  Stokes, 
Talbot,  Thomas,  Tichenor,  Trimble,  Van  Dyke,  and 
Williams  of  Mississippi — 24. 

So  this  amendment  was  also  rejected. 

Mr.  Barbour  then  moved  the  amendment  which 
he  had  intimated,  and  which  was  to  insert  a  clause 
providing  that,  in  the  dividend  of  a  bankrupt's  es« 
tate,  the  debts  due  to  those  whose  occupation  ex- 
cluded them  from  the  operation  of  the  act,  should 
first  be  paid.  Mr.  B.  spoke  briefly,  to  show  that, 
as  other  classes  were  not  to  have  the  benefits  of 
the  law,  they  ought  not  to  suffer  by  it,  and  that, 
therefore,  it  ou^ht  to  be  confined  to  debts  between 
merchants,  and  not  affect  the  lien  of  the  farmer. 

Mr.  Lloyd  argued  that  this  amendment,  so  far 
from  having  the  effect  to  preserve  or  guard  the  in- 
terest of  the  farmers,  would  destroy  all  the  chance 
which  the  bill  now  gave  them  of  deriving  any  ^ood 
from  it,  and  would,  in  fact,  be  absolutely  injurious 
to  their  interest. 

Mr.  Barbodr  replied,  and  Mr.  Lloyd  rejoined, 
in  illustration  and  support  of  their  opinions  on  the 
effect  of  the  amendment. 

Mr.  Van  Dyke  contended  that  the  amendment 
was  totally  inconsistent  with  the  principles  of  a 
bankrupt  system. 

The  amendment  was  negatived — yeas  11. 

The  bill  was  then  laid  on  the  table,  for  the  pur- 
pose of  receiving  a  report  necessary  to  be  acted  on 
to-day. 

ELECTION  OF  PRESIDENT. 

Mr.  Babbour  then,  from  the  joint  select  com- 
mittee appointed  on  the  subject,  reported  the  fol- 
lowing resolutions : 

Resolved,  That  the  two  Houses  shall  assemble  in 
the  Chamber  of  the  House  of  Representatives  on  Wed- 
nesday next,  at  12  o'clock,  and  the  President  of  the 
Senate  shall  be  the  presiding  officer ;  that  one  person 
be  appointed  a  Teller  on  the  part  of  the  Senate,  to 
make  a  list  of  the  Totes  as  they  shall  be  declared ;  that 
the  result  shall  be  delivered  to  the  President  of  the 
Senate,  who  shall  announce  the  state  of  the  vote,  and 
the  persons  elected,  to  the  two  Houses  assembled  as 
aforesaid ;  which  shall  be  deemed  a  declaration  of  the 
persons  elected  President  and  Vice  President  of  the 
United  States,  and,  together  with  a  list  of  the  votes, 
be  entered  on  the  Journals  of  the  two  Houses. 

Resolved,  That  if  any  objection  be  made  to  the  votes 
of  Missouri,'  and  the  counting  or  omitting  to  count 
which  shall  not  essentially  change  the  result  of  the 
election ;  in  that  case  they  shall  be  reported  by  the 
President  of  the  Senate  in  the  following  manner: 
Were  the  votes  of  Missouri  to  be  counted,  the  result 
would  be  for  A.  B.,  for  President  of  the  United  States, 

votes ;  if  not  counted,  for  A.  B.,  as  President  of 

the  United  States, votes ;  but,  in  either  event,  A. 


B.  is  elected  President  of  the  United  Stetes;  and  in 
the  same  manner  for  Vice  President. 

Mr.  Barbour  explained,  in  detail,  the  reasons 
which  influenced  the  committee  in  adopting  the 
resolutions  which  it  recommended. 

Mr.  King,  of  New  York,  spoke  in  particular 
reference  to  what  he  deemed  the  correct  course  of 
proceeding  in  joint  meetings ;  thinking  it  consist- 
ent with  Uie  Constitution,  and  with  propriety,  that 
the  House  should  come  to  the  Senate,  it  the  apart- 
ment had  not  rendered  it  inconvenient;  and  that, 
when  a  convenient  plan  should  be  completed  for 
joint  meetings,  he  hoped  the  practice  heretofore 
prevailing  would  not  be  considered  in  the  light  of 
a  precedent,  but  that  they  should  repair  thither, 
and  the  President  of  the  Senate  preside  in  the  joint 
meeting,  &c.  He  was  opposed  to  the  settlement 
of  any  litigated  question  in  joint  meeting,  where 
the  Senate,  as  a  body,  would  be  lost ;  and  argued 
that,  whenever  any  such  should  arise,  it  would 
be  suways  proper  that  the  two  Houses  should  sep- 
arate. 

Mr.  Macon  offered  some  remarks,  explanatory 
of  the  views  of  the  committee  on  the  points  before 
them — some  thinking  the  vptes  of  Missouri  ought 
to  be  received  and  counted,  and  others  that  they 
ought  to  be  rejected ;  that  tfaev  had  agreed  on  the 
second  resolution  as  the  most  likely  course  to  rec- 
oncile any  difficulty.  As  to  the  place  of  meeting, 
the  Chamber  of  the  Senate  would  have  been  rec- 
ommended, (he  was  understood  to  say,)  but  for 
the  reason  tnat  it  could  not  accommodate  com- 
fortably the  two  Houses. 

The  question  being  put  on  the  first  resolution,  it 
was  agreed  to,  nem.  con* 

On  the  second  resolution  a  long  debate  took 
place.  It  was  opposed  by  Messrs.  Smith,  Talbot, 
Williams,  of  Tennessee,  and  Lanman,  on  vari- 
ous grounus ;  principally,  for  the  reasons  that  it 
was  not  competent  in  the  Senate  to  decide  such  a 
question  in  anticipation ;  that  the  proper  time  to 
consider  and  settle  it  was  the  day  appointed  by  the 
Constitution ;  that  the  two  Houses  would  not  be 
bound  to-morrow  by  this  report ;  that  it  was  use- 
less to  touch  the  question  now,  whether  Missouri 
was  a  State  or  not.  or  had  a  right  to  vote.;  that 
her  votes  could  not  oe  le«^lly  known  co^dbc. 

The  resolution  was  defended  by  Messrs.  Bab- 
BOUB,  Otis,  and  Johnson,  of  Kentucky,  on  the 
grounds  that,  as  the  question  would  certainly  arise 
to-morrow  in  joint  meeting,  it  was  much  better  to 
adjust  it  now,  and  prevent  all  difficulty  or  trouble ; 
that  it  was  wrong  to  allow  the  pleasure  and  good 
feelings  crowing  out  of  the  event  of  to-morrow^  a 
^eat  and  pleasing  incident  illustrative  of  our  free 
institutions,  to  be  disturbed  by  a  question  which 
could  be  so  well  settled  previously,  dbc. 

Mr.  King,  of  New  York,  in  accordance  with  the 
opinions  he  had  submitted,  wished  some  amend- 
ment introduced  to  prevent  the  mode  of  proceeding 
from  being  quoted  as  a  precedent  hereaAer — an 
amendment  declaring  that,  if  any  question  should 
arise  relative  to  any  votes,  in  joint  meeting,  that 
the  two  Houses  would  separate  to  consider  the 
ease,  and  not  decide  it  jointly.  . 

Mr.  Babbopb  said  that,  on  the  present  occasion. 
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as  the  dectiott  coald  not  be  affected  by  the  votes 
of  any  one  State,  no  difficulty  conld  arisie :  and  that 
it  was  his  intention  hereafter  to  bring  the  subject 
up,  to  remedy  what  he  considered  a  oatus  omsmu 
in  the  Constitution,  either  by  an  act  of  Congress, 
if  that  should  appear  sufficient,  or,  if  not,  by  pro- 
posing an  amendment  to  the  Constitution  itself. 

The  second  resolution  was  then  also  agreed  to ; 
and  the  Senate  adjourned. 


Weonesuay,  February  14. 

The  Senate  proceeded  to  the  appointment  of  a 
Teller  on  their  part,  in  pursuance  of  the  report  of 
the  joint  committee  appointed  to  consider  and  re- 
port a  mode  of  ezaminmg  the  votes  for  President 
and  Vice  President  of  the  United  States ;  and  Mr. 
Barbour  was  appointed. 

Mr.  Knigbt  presented  the  petition  of  Lemuel 
White,  of  Rhode  Island,  praying  a  pension ;  which 
was  read,  and  referred  to  the  Conmiittee  on  Pen- 


sions. 

Mr.  Johnson,  of  Louisiana,  presented  the  me- 
morial of  Francois  Dufossat,  son  of  Guy  Dufossat, 
representing  that  certain  forts  have  been  erected 
and  established  on  his  land  in  Orleans  county,  in 
said  State,  and  prayiuff  that  other  lands  may  be 
granted  to  him  of  equsi  value  in  lieu  thereof;  and 
the  memorial  was  read,  and  referred  to  the  Secre- 
tary of  War. 

Mr.  Sanford,  from  the  Committee  on  Finance, 

in  pursuance  of  instructions  of  the  12th  instant, 

reported  a  bill  for  the  relief  of  William  Whitehead. 

Joshua  Aubin,  and  James  Graham ;  and  the  bill 

'  was  read,  and  passed  to  the  second  reading. 

Mr.  Van  Dyke,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  petition  of  P.  P. 
Saint  Guirons  and  others,  French  emigrants,  en- 
gaged in  the  cultivation  of  the  vine  and  olive, 
made  a  report,  accon^ianied  by  a  resolution,  that 
the  prayer  of  the  petitioners  ought  not  to  be  granted. 
The  rem>rt  and  resolution  were  read. 

Mr.  RoBBRTB,  from  the  Committee  on  the  Pub- 
lic Buildings,  to  whom  was  referred  the  bill,  en- 
titled ''An  act  making  appropriations  for  the  pub- 
lic buildings,"  report^  it  with  amendments ;  which 
were  read. 

Mr.  Johnson,  of  Kentucky,  laid  on  the  table  the 
copy  of  a  letter  from  him  to  the  President  of  the 
Bank  of  the  United  States,  and  the  answer  there* 
to ;  which  were  read,  and  laid  on  file. 

The  bill  to  extend  the  term  of  Samuel  Parker's 
patents,  for  his  improvement  in  currving  andfinish- 
inffleather  of  all  Kinds,  was  read  tne  second  time. 

The  Senate  proceeded  to  consider  the  repiort  of 
the  Committee  on  the  Judiciary  on  the  petition  of 
William  Pancoast ;  and  it  w«s  laid  on  the  table. 

BANKRUPT  filLL. 

The  Senate  took  up  and  considered  the  bill  to 
establish  an  uniform  system  of  bankruptcy  through- 
out the  United  States,  as  amended. 

A  motion  was  made  by  Mr.  Knioht,  of  Rhode 
Island,  to  include  manufacturers  in  the  iteration 
of  the  system.  On  which,  Mr  K.  made  the  fol- 
lowing remarks : 


Mr.  ELnight  said,  it  had  been  suted  by  the  hon- 
orable mover  of  the  bill,  (Mr.  Van  Dtke,)  that  it 
is  intended  particularly  for  those  who  are  subject 
to  risks  and  losses,  in  their  lawful  business ;  for  i 
those  who  intrust  their  property  out  of  their  con-  I 
trol  and  on  the  ocean.  In  this  provision,  I  perfectly 
agree  with  the  honorable  gentleman,  said  Mr.  K.  | 
And,  as  the  bill  does  not  provide  for  every  class  of 
our  citizens,  who  are  subject  to  great  risks  and  i 
losses  in  their  business,  1  now  move,  sir,  to  amend  ' 

the  bill,  bv  inserting  in  the line  of  the  first 

section,  alter  the  word  merchant,  the  word  manu- 
facturer. The  bill  will  then  read,  that,  if  any 
merchant,  manufacturer,  or  other  persons. 

In  order  to  show  that  manufacturers  are  entitled 
to  the  benefit  of  the  provisions  of  this  bill,  permit 
me  to  state  a  few  facts.  It  is  well  known  to  gen- 
tlemen living  in  the  Eastern  section  of  the  United 
States,  that  the  freshets  occasioned  by  the  break- 
ing up  of  one  of  our  Northern  Winters,  oAen  do 
great  damage  to  the  mills,  mill-dams,  and  other 
property  belonging  to  manufacturing  establish- 
ments. I  have  known,  sir,  many  persons  nearly 
ruined  by  these  disasters,  their  lal)or,  toil,  and  sav- 
ings for  many  years,  entirely  swept  away  by  one 
of  those  frtthets. 

But,  sir,  water  is  not  the  only  element  to  which 
they  are  exposed ;  fire,  too,  hatn  made  its  ravages. 
I  believe,  sir,  a  larser  proportion  of  this  kind  of 
property  has  been  destroyed  by  fire  within  the  last 
fifteen  years  than  of  any  other  species  within  the 
United  States.  In  fact,  so  frequent  has  been  the 
destruction  of  manufacturing^  establishments  by 
fire,  that  no  prudent  person  will  insure  against  it. 
The  offices  to  the  East  totally  reject  all  applica- 
tions for  insurance  on  cotton  mills.  They  would 
not  be  taken  even  at  what  would  be  called  by  the 
merchant  a  war  risk — a  premium  that  no  regular 
business  can  give  in  this  or  any  other  country.  If 
this  amendment  is  adopted,  it  will  not  only  include 
cotton  manufacturers,  but  the  raanofacturer  of 
hats,  woollen,  hemp,  powder,  dec.  I  would  ask, 
sir,  who  among  us  would  insure  on  a  powder  mill  ? 
I  presume,  nolx>dy,  at  any  premium  that  could  be 
afforded  by  the  proprietor,  unless  it  was  a  person 
willing  to  oe  blown  up.  Then,  sir,  the  manufac- 
turer is  eompelled  to  risk  and  endure  all  losses 
that  may  hanpen ;  and,  if  so  unfortunate  as  to  lose 
his  property  by  fire  or  other  casualty,  he  is  doomed 
to  everlasting  misery  while  on  earth ;  while  the 
merchant,  who  can  be  insured,  and  thereby  divide 
his  loss  among  the  community,  you  exonerate  from 
responsibility ;  you  set  him  free  to  seek  new  for- 
tunes, and  to  provide  for  himself  and  family  the 
means  of  a  comfortable  subsistence — 

[Here  it  was  observed  by  Mr.  Van  Dyke,  that 
the  manufacturer,  who  gets  has  living  by  buying 
and  selling,  was  embraced  in  the  bill.f 

It  is  now  suggested  by  the  honorable  mover  of 
the  bill,  that  manufacturers  are  embraced  in  the 
operations  of  the  bill.  Be  it  so.  But,  if  they  are 
embraced  in  the  bill  by  implication,  wny  object  to 
the  amendment  ?  Why  not  have  it  clearly  ex- 
pressed ?  I  admit  there  is  no  music  in  the  word, 
yet  it  will  not  destroy  the  harmony  of  the  bill 
if  it  should  be  inserted.    Besides,  sir,  I  have  been 
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taoght  to  believe  that  statutes  are  to  be  constnied 
strictly,  that  little  is  to  be  taken  by  implication ; 
and  unless  manufacturers  are  particulari^r  men* 
tioned,  as  such,  they  cannot  particiiHite  in  the 
benefits,  nor  be  subject  to  the  operations  of  the 
law.  Can  it  be  said,  sir,  that  the  manufacturer, 
who  merely  purchases  the  raw  material,  manufac- 
tures it  into  cloth  or  other  commodity,  sends  it  to 
his  factor  or  agent  to  sell,  is  a  trader  within  the 
meaning  of  the  bill  1  He  does  not  make  a  liying 
by  buying  and  selling,  and  in  my  mind  does  not 
come  within  the  purview  of  the  law.  I  hope,  sir, 
the  amendment  will  prevail. 

Mr.  Mills,  of  Massachusetts,  replied,  that  he 
believed  the  object  of  the  gentleman  was  now  at- 
tained ;  that  the  manufacturer  did  carry  on  trade 
in  such  a  manner  as  to  be  clearly  within  the  mean- 
ing of  the  bill.  And  to  insert  manufacturer,  was 
too  broad  a  term ;  that  not  onlr  the  persons  de- 
signed by  the  gentleman  would  oe  embraced,  but 
shoemakers,  carpenters,  and  all  mechanics,  would 
come  in  under  that  provision. 

Mr.  Van  Dyke  repeated,  that  the  manufacturer 
who  gets  his  living  by  buying  and  selling,  was 
DOW  embraced  in  the  bill. 

The  question  being  taken  on  Mr,  Knight's  mo» 
tion,  it  was  lost ;  but  ten  rising  in  its  favor.  The 
Mil  was  laid  on  the  table. 

ELKCTOBAL  VOTES  FOR  PRESIDENT. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  of  Represent- 
atives have  rejected  the  resolution  of  the  Senate 
declaring  the  admission  of  the  State  of  Missouri 
into  the  Union.  The  House  of  Representatives 
concur  in  the  report  of  the  joint  committee  ap- 
pointed to  make  arrangements  upon  the  subject 
of  counting  the  votes  for  Presioent  and  Vice 
President  of  the  United  States,  and  have  ap- 
pointed tellers  on  their  part,  and  are  now  ready 
to  receive  the  Senate  to  perform  that  ceremony. 

Whereupon,  the  two  House  of  Congress,  agreea- 
bly to  the  joint  resolution,  assembled  in  the  Re> 
presentatives'  Chamber,  and  the  certificates  of  the 
Electors  of  the  several  States,  beffinning  with  the 
State  of  New  Hampshire,  were,  by  the  President 
of  the  Senate,  opened  and  delivered  to  tellers  ap- 
pointed for  the  purpose,  by  whom  thev  were  read, 
except  the  State  of  Missouri ;  and,  wnen  the  cer- 
tificate of  the  Electors  of  that  State  was  opened, 
an  objection  was  made  by  Mr.  Liveemorb,  a 
member  of  the  House  of  Representatives  from  the 
State  of  New  Hampshire,  to  counting  said  votes. 
Whereupon  on  motion,  by  Mr.  Williams,  of 
Tennessee,  the  Senate  returned  to  their  own 
Chamber. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  of  Represent- 
atives is  now  ready  to  receive  the  Senate  in  the 
Chamber  of  the  House  of  Representatives  for  the 
purpose  of  continuing  the  enumeration  of  the  votes 
of  the  Electors  for  President  and  Vice  President, 
according  to  the  joint  resolutions  agreed  upon  be- 
tween the  two  Houses. 

On  motion,  by  Mr.  Barbour,  it  was 

R€9cUMdj  That  the  Senate  proceed  to  meet  the 


House  of  Representatives  in  order  to  conclude  the 
counting  of  the  votes  for  President  and  Vice  Pre- 
sident of  the  United  States,  according  to  the  last 
of  the  joint  resolutions  adopted  for  that  purpose. 

Whereupon,  the  two  Houses  having  again  as- 
sembled in  the  Representatives'  Chamber,  the  cer- 
tificate of  the  Electors  of  the  State  of  Missouri 
was,  bv  the  President  of  the  Senate,  delivered  to 
the  tellers,  who  real  the  same,  and  who,  having 
examined  and  ascertained,  the  whole  nimiberof 
votes,  presented  a  list  thereof  to  the  President  of 
the  Senate,  by  whom  it  was  read,  as  follows : 
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The  whole  number  of  the  Electors  appointed 
being  235,  including  those  of  Missouri,  or  which 
118  make  a  majority;  or,  excluding  the  Electors 
of  Missouri,  the  whole  number  would  be  232,  of 
which  117  make  a  majority ;  but,  in  either  event, 
James  Monrob,  of  Virginia,  is  elected  PRBsinaNT, 
and  Daniel  D.  Tompkins,  of  New  York,  is  elect- 
ed Vice  Presioent  of  the  United  States. 
Whereupon,  • 

The  President  of  the  Senate  declared 'Jambs 
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MoNROB,  of  Virginia,  dul^  elected  President  of  the 
United  States,  commencing  with  the  fourth  day 
of  March  next ;  and  Daniel  D.  Tompkins  Vice 
President  of  the  United  States,  commencing  with 
the  fourth  day  of  March  next. 

The  votes  of  the  Electors  were  then  delivered  to 
the  Secretary  of  the  Senate ;  the  two  Houses  sep- 
arated, and  the  Senate  returned  to  their  own 
Chamber,  and  then  adjourned. 


Thursday,  February  15. 

The  following  Message  was  received  from  the 
President  of  the  United  States  : 

To  the  Senate  of  the  United  States  : 

I  transmit  to  Congrew  a  report  from  the  Director  of 
the  Mint,  enclotiog  a  statement  of  the  Treasurer,  sub- 
mitting the  operations  of  the  Mint  for  the  last  year. 

JAMEd  MONROE. 

WASBiiroTOxr,  February  14,  1821. 

The  Message  and  report  were  read. 

Mr.  Sanford  presented  the  petition  of  Char- 
lotte Read,  widow  of  Thomas  M.  Read,  deceased, 
late  a  Captain  in  the  Army,  praying  to  be  allowed 
a  Dension,  in  consideration  of  the  military  services 
of^  her  late  husband ;  and  the  petition  was  read, 
and  referred  to  the  Committee  on  Pensions. 

Mr.  Sanford,  from  the  Committee  on  Finance, 
to  whom  was  referred  the  bill,  entitled  ^^An  act 
making  appropriations  for  the  support  of  Govern- 
ment for  the  year  1821,"  reported  it  with  an  amend- 
ment ;  which  was  read.  * 

Mr.  Roberts  gave  notice  that,  to-morrow,  he 
should  ask  leave  to  bring  in  a  resolution  declaring 
the  admission  of  the  State  of  Missouri  into  the 
Union. 

Mr.  Horsey  gave  notice  that,  to-morrow,  he 
should  ask  leave  to  bring  in  a  bill  concerning  di- 
vorces and  alimony  in  the  District  of  Columbia. 

On  motion,  by  Mr.  Norle,  the  Committee  on 
Pensions  were  discharged  from  the  consideration 
of  the  petitions  of  John  B.  Chatard,  David  Mal- 
lory,  William  Sizer,  and  William  Plumbe;  and 
John  B.  Chatard  and  William  Plumbe  had  leave, 
respectively,  to  withdraw  their  petitions  and  pa- 
pers. 

On  motion,  by  Mr.  Barbour,  the  Committee 
on  Foreign  Relations  were  discharged  from  the 
consideration  of  the  memorials  of  the  Chamber  of 
Commerce  of  the  city  of  New  York,  and  the  mer- 
chants and  underwriters  of  the  city  of  Baltimore; 
and  they  were  respectively  referred  to  the  Secre- 
tary of  the  Navy. 

On  motion,  by  Mr.  Trimble,  the  Senate  took 
up  and  considered  the  report  of  the  Committee  on 
Pensions  on  the  petition  of  Dean  Weymouth ;  and 
the  resolution  accompanying  the  same  was  amend- 
ed, and  agreed  to  as  follows: 

Resolved^  That  the  prayer  of  the  petitioner  ought 
to  be  granted,  and  that  the  committee  be  instructed 
to  report  a  bill  allowing  him  a  pension  at  the  rate 
of  twelve  dollars  and  fifty  cents  per  month. 

Mr.  Smith  submitted  the  following  motion  for 
consideration : 

Reeohted,  That  the  President  of  the  United  Sutes 
be  requested  to  cause  to  be  laid  before  the  Braate  the 


original  order  for  building  the  barracks  at  Bickett'i 
Harbor,  together  with  all  the  commonicatloof  betweea 
the  War  Department  and  Major  General  Browo  rela- 
tive thereto,  and  the  amount  of  public  moneji  ex- 
pended thereon. 

The  bUl  for  the  reUef  of  William  Whitehead, 
Joshua  Aubin,  and  James  Graham,  was  read  the  | 
second  time. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  on  Public  Lands  on  the  petition  of 
P.  P.  St.  Guirons  and  others;  and,  in  coocurreoce 
therewith,  resolved  that  the  prayer  of  the  peti- 
tioners ought  not  to  be  granted. 

BANKRUPT  BILL. 

The  Senate  resumed  the  consideration  of  the 
bill  to  establish  an  uniform  system  of  baiikruptcf. 

Mr.  Chanbler  moved  to  amend  the  bill  hj  in- 
serting in  the  first  section  the  following  additional 
proviso : 

And  provided,  atao,  That  no  discharge  whidi  may 
be  given  to  a  bankrupt,  under  this  act,  shall  opettte  ao 
as  to  discharge  the  bankrupt  from  debts  which  maybe 
due  to  any  persons,  except  those  debti  which  may  be 
due  to  merchants,  bankers,  brokers,  facton,  asder- 
writers,  or  marine  insurers. 

This  proposition  gave  rise  to  some  dehate^  in 
which  tne  amendment  was  supported  by  Messis. 
Lloyd,  Chandler,  Trimrle,  and  Roberts,  and 
was  opposed  by  Messrs.  Van  Dyke,  Otis,  Maw. 
and  King,  of  Alabama. 

The  discussion  resulted  in  the  rejection  of  the 
amendment  by  the  following  vote: 

Tbab— Messrs;  Barbour,  Chandler,  Eaton,  Holmei 
of  Maine,  Johnson  of  Kentucky,  Lloyd,  Macon,  Mor- 
ril.  Noble,  Pleasants,  RoberU,  Smith,  Talbot,  Trimble, 
Walker  of  Alabama,  Walker  of  Georgia,  and  Williaau 
of  Tennessee — 17. 

NATs^Messrs.  Dana,  Dickerson,  Edwards,  EitioU, 
Horsey,  Hunter,  Johnson  of  Loniaiana,  King  of  Ala- 
bama, King  of  New  York,  Lanman,  Lowrie,  MiU*i 
Otis,  Palmer,  Parrott,  Sanford,  Stokes,  Taylor,  Thomii. 
Tichenor,  Van  Dyke,  and  Williame  of  Mistissippi-^ 

Mr.  Holmes,  of  Maine,  moved  to  strike  out  the 
21st  section  of  the  bill,  which  provides  that  the 
commissioners  shall,  on  probable  cause  sbowD, 
have  authority  to  issue  theur  warrant  to  anfper^ 
or  officer,  authorizing  him  to  break  open,  in  the 
day  time,  the  houses,  chambers,  shops,  trunks,  ac^ 
of  the  bankrupt,  where  any  of  his  goods,  or  estsie, 
deeds,  writings,  books,  dbc,  may  be,  and  take  pos- 
session thereof. 

This  motion  was  decided  also  in  the  negaU^e, 
by  yeas  and  nays — ^yeas  14,  nays  27,  as  follows: 

Tb AS— Messrs.  Chandler,  Eaton,  Holmes  of  Muo«> 
Johnson  of  Kentucky,  Lloyd,  Macon,  Morril,  ?«^ 
ants,  Roberts,  Smith,  Stokes,  Talbot,  Walker  » 
Georgia,  and  Williams  of  Tennessee.  -, . 

Nats— Messrs.  Barbour,  Dana,  DickertoD,  b^' 
wards,  Elliott,  Gaillard,  Horsey,  Hunter,  JohoioD  oi 
Louisiana,  King  of  Alabama,  King  of  New  Yortt 
Knight,  Lanman,  Lowrie,  Mills,  Noble,  Otis,  Pslo^r, 
Parrott,  Sanford,  Taylor,  Thomas,  Tichenor,  Tno* 
ble.  Van  Dyke,  Walker  of  Alabama,  and  WiUisJOf  ot 
Mississippi. 

On  motion  of  Mr.  Holmbs,  of  Maine,  the  siitT' 
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third  section  of  the  bill  was  so  amended  as  to  pro- 
vide that  the  facts  of  any  case  shall  be  tried  by  a 
jury,  at  the  election  of  either  party,  instead  or  at 
the  discretion  of  the  court  or  judge. 

Mr.  LowRiE  then,  with  the  Tiew,  as  he  re- 
marked, of  making  the  system  entirely  prospec- 
tive in  its  operations,  and  not  touch  existing  debts 
at  all,  moved  to  add  a  provision  to  the  sixt^-first 
section,  declaring  that  the  act  should  ^'  release  no 
person  who  may  hereafter  be  declared  a  bankrupt 
irom  any  debt  existing  at  the  passage  of  this  act." 

On  this  proposition  a  long  debate  ensued ;  in 
which  Mr.  Lowris  and  Mr.  Koberts  maintained 
the  amendment,  on  the  ground  of  its  expediency, 
without  reference  to  the  Constitutional  question ; 
and  Mr.  Eowaros  spoke  luriefly  on  the  proper  con- 
struction of  the  bill  as  it  now  stood.  Mr.  Holmes. 
of  Maine,  and  Mr.  Walker,  of  Alabama,  argued 
that  a  discharge  of  debts  existing  at  the  passage 
of  the  act  womd  be  unconstitutional ;  which  opin- 
ion was  answered  and  opposed  by  Messrs.  Mills, 
Otis,  and  Van  Dtke. 

Mr.  Walker,  of  Georgia,  though  opposed  to 
the  bill  altogether,  was  opposed  to  the  amendment, 
and  advocated  an  entire  aischarge  of  the  debtor, 
if  the  system  passed  at  all. 

The  question  being  taken  on  the  amendment,  it 
was  negatived  by  the  following  vote : 

Yeab — Messrs.  Barboar,  Chandler,  Eaton,  Holmes 
of  Maine,  King  of  Alabtma,  Lloyd,  Lowrie,  Macon, 
Morril,  Pleasants,  Roberts,  Talbot,  Trimble,  and  Wal- 
ker of  Alabama — 14. 

Nats — Messn.  Dana,  Dickerson,  Edwards,  Elliott, 
GaiJlard,  Horsey,  Hanter,  Johnson  of  Kentucky, 
Johnson  of  Louisiana,  King  of  New  York,  Knight, 
Lanman,  Mills,  Noble,  Otis,  Palmer,  Parrott,  Sanford, 
Stokes,  Taylor,  Thomas,  TIcbenor,  Van  Dyke,  Wal- 
ker of  Georgia,  WUliams  of  Mississippi,  and  Williams 
of  Tenoeawe — ^26. 

Mr.  Talbot  moved  to  strike  out  of  the  bill  that 
clause  of  the  sixty-third  section,  which  gives  to 
the  circuit  courts  of  the  United  States  jurisdiction 
of  all  cases  in  law  or  equity  arising  under  the  act. 

This  motion  was  assented  to  by  the  friends  of 
the  bilLand  was  agreed  to. 

Mr.  Talbot  next  moved  to  reduce  the  term  to 
which  the  duration  of  the  bill  is  limited,  from  five 
years  (the  time  with  which  the  blank  had  been 
filled)  to  two  years. 

Mr.  Otis  proposed  to  split  the  difference  with 
the  gentleman,  and  make  it  four  years. 

Mr.  Talbot  agreed  to  change  his  proposition 
to  three  years,  and  in  that  shape  it  was  adopted. 

After  one  or  two  unsuccessful  attempts  Df  Mr. 
Roberts  to  amend  certain  features  of  the  bill,  to 
which  he  objected;  and  no  other  amendment  be- 
ing offered — 

The  question  was  then  taken  on  ordering  the 
bill  to  be  engrossed,  as  amended,  and  read  a  third 
time,  and  it  was  decided  in  the  affirmative  by  yeas 
and  nays,  as  follows : 

VxAS— Messrs.  Dana.  Dickerson,  Edwards,  Elliott, 
Gaillard,  Horsey,  Hgnter,  Johnson  of  Lonisiana,  King 
of  New  York,  Knight,  Lanman,  Mills,  Otis,  Parrott, 
Stokes,  Thomas,  Tichenor,  Van  Dyke,  and  Williams 
of -^ 


Nats — Messn.  Barbonr,  Chandler,  Eaton,  Holmes 
of  Maine,  Johnson  of  Kentucky,  King  of  Alabama, 
Lloyd,  Lowrie,  Macon,  Morril,  Palmer,  Pleasants, 
Roberts,  Talbot,  Trimble,  Walker  of  Alabama,  Wal- 
ker of  Georgia,  and  Williams  of  Tennessee— 18. 


Fribay,  February  16. 

The  Presioent  communicated  a  letter  from 
the  Secretary  of  War,  transmitting,  in  compliance 
with  a  resolution  of  the  Senate,  of  the  15th  of 
May  last,  statements  exhibiting  the  number  of 
militia  from  each  State,  that  were  called  into  the 
public  service  by  orders  of  the  President  of  the 
United  States;  the  number  furnished  by  each 
State;  the  number  recognised  by  the  United 
States  from  each  State,  and  the  period  of  their 
service ;  the  amount  of  nnes  imposed  for  neglect 
of  duty,  distinguishing  the  number  of  persons  on 
whom  fines  have  been  imposed,  the  sums  collected, 
and  the  sums  paid  into  the  Treasury :  and  the  ex- 
penses of  courts  martial  in  the  several  States ;  and 
the  letter  and  statements  were  read. 

Mr.  PiNKNET  presented  the  petition  of  Nathan- 
iel W.  and  C.  H.  Appleton,  merchants,  and  late 
copartners  in  Baltimore,  praying  for  the  restitution 
of  certain  moneys  illegauy  exacted  from  them  for 
duties  on  goods  importea  into  Castine,  whilst  in 
possession  of  the  British,  and  the  petition  was 
read,  and  referred  to  the  Committee  on  Finance. 

Mr.  HoRSET  obtained  leave  to  bring  in  a  bill 
concerning  divorces  and  alimony  in  the  Dis- 
trict of  Columbia ;  and  the  bill  was  twice  read  by 
unanimous  consent,  and  referred  to  the  Commit- 
tee on  the  District  of  Columbia. 

Mr.  H.  laid  on  the  table  a  communication  from 
the  vaccine  asent  in  Baltimore,  exhibiting  the 
present  state  of  the  vaccine  institution. 

The  Senate  proceeded  to  consider  the  motion 
of  yesterday,  requesting  the  President  of  the  Uni- 
ted States  to  lay  before  the  Senate  the  original 
order  for  buildins  the  barracks  at  Sackett's  Har- 
bor, and  other  documents  connected  therewith ; 
ana  agreed  thereto. 

Samuel  J^.  Sodtharo,  appointed  a  Senator  by 
the  Legislature  of  the  State  or  New  Jersey,  to  sap- 

£the  vacancy  occasioned  by  the  resignation  of 
nes  J.  Wilson,  produced  nis  credentials,  was 
qualified,  and  tooK  his  seat  in  the  Senate. 

The  Senate,  according  to  the  order  of  the  day, 
took  up  the  bill  from  the  other  House,  to  reduce 
the  Military  Peace  Establishment ;  when, 

On  motion  by  Mr.  Smith,  who  wished  to  offer 
some  remarks  on  the  subject,  for  which  he  was  not 
prepared  to-day,  the  bill  was  postponed  to  and 
made  the  order  of  the  day  for  Monday  next. 

BANK  OF  THE  UNITED  STATES. 

The  Senate  then  resumed  the  consideration  of 
the  bill  to  amend  the  charter  of  the  Bank  of  the 
United  States,  the  question  pending  being  on  the 
amendments  offered  by  Mr.  Rorerts  ;  first  to  make 
the  notes  of  the  bank  and  its  branches  receivable 
by  the  United  States  only  in  the  States  where  they 
are  made  payable,  except  notes  of  the  amount  of 
five  dollars,  which  shall  be  receivable  at  the  bank 
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Monroe,  of  Virginia,  dul^  elected  President  of  the 
United  States,  commencing  with  the  fourth  day 
of  March  next ;  and  Daniel  D.  Tompkins  Vice 
President  of  the  United  States,  commencing  with 
the  fourth  day  of  March  next. 

The  votes  of  the  Electors  were  then  delivered  to 
the  Secretary  of  the  Senate ;  the  two  Houses  sep- 
arated, and  the  Senate  returned  to  their  own 
Chamber,  and  then  adjourned. 


TauRsn^Y,  February  15. 
The  following  Message  was  received  from  the 

PRESinENT  OF  THE  UnITED  StaTES  : 

To  the  Senate  of  the  United  States : 

I  transmit  to  Congrew  a  report  from  the  Director  of 
the  Mint,  enciosing  a  Btatement  of  the  Treasurer,  sub- 
mitting the  operations  of  the  Mint  for  the  last  year. 

JAMEd  MONROE. 

WABBiireTOK,  February  14,  1821. 

The  Message  and  report  were  read. 

Mr.  SANFORn  presented  the  petition  of  Char- 
lotte Read,  widow  of  Thomas  M.  Read,  deceased, 
late  a  Captain  in  the  Army,  praying  to  be  allowed 
a  jiension,  in  consideration  of  the  military  services 
of^  her  late  husband ;  and  the  petition  was  read, 
and  referred  to  the  Committee  on  Pensions. 

Mr.  Sanford,  from  the  Committee  on  Finance, 
to  whom  was  referred  the  bill,  entitled  "An  act 
makinff  appropriations  for  the  support  of  Govern- 
ment for  the  year  1821,''  reported  it  with  an  amend- 
ment ;  which  was  read.  » 

Mr.  Roberts  gave  notice  that,  to-morrow,  he 
should  ask  leave  to  bring  in  a  resolution  declaring 
the  admission  of  the  State  of  Missouri  into  the 
Union. 

Mr.  Horsey  gave  notice  that,  to-morrow,  he 
should  ask  leave  to  bring  in  a  bill  concerning  di- 
vorces and  alimony  in  the  District  of  Columbia. 

On  motion,  by  Mr.  Noble,  the  Committee  on 
Pensions  were  discharged  from  the  consideration 
of  the  petitions  of  John  B.  Chatard,  David  Mal- 
lory,  William  Sizer,  and  William  Plumbe ;  and 
John  B.  Chatard  and  William  Plumbe  had  leave, 
respectively,  to  withdraw  their  petitions  and  pa- 
per^. 

On  motion,  by  Mr.  Barboub.  the  Committee 
on  Foreign  Relations  were  discharged  from  the 
consideration  of  the  memorials  of  the  Chamber  of 
Commerce  of  the  city  of  New  York,  and  the  mer- 
chants and  underwriters  of  the  city  of  Baltimore; 
and  they  were  respectively  referred  to  the  Secre- 
tary of  the  Navy. 

On  motion,  by  Mr.  Trimble,  the  Senate  took 
up  and  considered  the  report  of  the  Committee  on 
Pensions  on  the  petition  of  Dean  Weymouth ;  and 
the  resolution  accompanying  the  same  was  amend- 
ed, and  agreed  to  as  follows: 

Resolved,  That  the  prayer  of  the  petitioner  ought 
to  be  granted,  and  that  the  committee  be  instructed 
to  report  a  bill  allowing  him  a  pension  at  the  rate 
of  twelve  dollars  and  fifty  cents  per  month. 

Mr.  Smith  submitted  the  following  motion  for 
consideration : 

Reeoived,  Thai  the  President  of  the  United  Sutes 
be  requested  to  cause  to  be  laid  before  the  Senate  the 


original  order  for  building  the  barracks  at  8ackett*a 
Harbor,  together  with  all  the  commonications  between 
the  War  Department  and  Major  General  Brown  rela- 
tive thereto,  and  the  amount  of  public  moneys  ex- 
pended thereon. 

The  biU  for  the  relief  of  WUliam  Whitehead, 
Joshua  Aubin,  and  James  Graham,  was  read  the 
second  time. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  on  Public  Lands  on  the  petition  of 
P.  P.  St.  Guirons  and  others;  and,  in  concurrence 
therewith,  resolved  that  the  prayer  of  the  peti- 
tioners ought  not  to  be  granted. 

BANKRUPT  BILL. 

The  Senate  resumed  the  consideration  of  the 
bill  to  establish  an  uniform  system  of  bankruptcy. 

Mr.  Chandleb  moved  to  amend  the  bill  by  in- 
serting in  the  first  section  the  following  additional 
proviso : 

And  pronded,  iUeo,  That  no  discharge  which  may 
be  given  to  a  bankrupt,  under  this  act,  shall  operate  so 
as  to  discharge  the  bankrupt  firom  debts  which  may  be 
due  to  any  persons,  except  those  debts  which  may  be 
due  to  merchants,  bankers,  brokers,  factors,  onder- 
writers,  or  marine  insurers. 

This  proposition  gave  rise  to  some  debate,  in 
which  tne  amendment  was  supported  by  Messrs. 
Lloto,  Cbanbleb,  Tbimblb,  and  Robebts,  and 
was  opposed  by  Messrs.  Van  Dyke,  Otis,  Mills, 
and  iLiNG,  of  Alabama. 

The  discussion  resulted  in  the  rejection  of  the 
amendment  by  the  following  vote: 

Teas — Messrs^  Barbour,  Chandler,  Eaton,  Holmes 
of  Maine,  Johnson  of  Kentucky,  Lloyd,  Macon,  Mor- 
ril,  Noble,  Pleasants,  Roberts,  Smith,  Talbot,  Trimble, 
Walker  of  Alabama,  Walker  of  Georgia,  and  Williams 
of  Tennessee — 17. 

NATs^Messrs.  Dana,  Dickerson,  Edwards,  Elliott, 
Horsey,  Hunter,  Johnson  of  Louisiana,  King  of  Ala- 
bama, King  of  New  York,  Lanman,  Lowrie,  Mills, 
Otis,  Palmer,  Parrott,  Sanford,  Stokes,  Taylor,  Thomas, 
Tichenor,  Van  Dyke,  and  Williams  of  Mississippi — 82. 

Mr.  Holmes,  of  Maine,  moved  to  strike  out  the 
21st  section  of  the  bill,  which  provides  that  the 
commissioners  shall,  on  probable  t»u8e  shown, 
have  authoritv  to  issue  their  warrant  to  any  person 
or  officer,  autnorizing  him  to  break  open,  in  the 
day  time,  the  houses,  chambers,  shops,  trunks,  dbc, 
of  the  bankrupt,  where  any  of  his  goods,  or  estate, 
deeds,  writings,  books,  dec.,  may  be,  and  take  pos- 
session thereof. 

This  motion  was  decided  also  in  the  negative, 
by  yeas  and  nays — ^yeas  14,  nays  27,  as  follows: 

Ybas — Messrs.  Chandler,  Eaton,  Holmes  of  Maine, 
Johnson  of  Kentucky,  Lloyd,  Macon,  Morril,  Pleas- 
ants, Roberta,    Smith,  Stokes,   Talbot,    Walker   of 
Georgia,  and  Williams  of  Tennessee. 

Nats — Messrs.  Barbour,  Dana,  Dickerson,  Ed- 
wards, Elliott,  Qaillard,  Horsey,  Hunter,  Johnson  of 
Jjouisiana,  King  of  Alabama,  King  of  New  York, 
Knight,  Lanman,  Lowrie,  Mills,  Noble,  Otis,  Palmer, 
Parrou,  Sanford,  Taylor,  Thomas,  Tichenor,  Trim- 
ble, Van  Dyke,  Walker  of  Alabama,  and  WiUiams  of 
Mississippi. 

On  motion  of  Mr.  Holmes,  of  Maine,  the  sixty- 
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third  section  of  the  bill  was  so  amended  as  to  pro- 
vide that  the  facts  of  any  case  shall  be  tried  hy  a 
jary,  at  the  election  of  either  party,  instead  or  at 
the  discretion  of  the  court  or  judge. 

Mr.  LowRiB  then,  with  the  view,  as  he  re- 
marked, of  making  the  system  entirely  prospec- 
tive in  its  operations,  and  not  touch  existing  debts 
at  ail,  moved  to  add  a  provision  to  the  sixty-first 
section,  declaring  that  the  act  should  ^'  release  no 
person  who  may  hereafter  be  declared  a  bankrupt 
from  an^  debt  existing  at  the  passage  of  this  act" 

On  this  proposition  a  long  debate  ensued;  in 
which  Mr.  Lowaifi  and  Mr.  Robebts  maintained 
the  amendment,  on  the  ground  of  its  expediency, 
without  reference  to  the  Constitutional  question ; 
and  Mr.  Kowabos  spoke  briefly  on  the  proper  con- 
struction of  the  bill  as  it  now  stood.  Mr.  Holmes. 
of  Maine,  and  Mr.  Walkeb,  of  Alabama,  argued 
that  a  discharge  of  debts  existing  at  the  passage 
of  the  act  womd  be  unconstitutional ;  which  opin- 
ion was  answered  and  opposed  by  Messrs.  Mills, 
Otis,  and  Van  Dtke. 

Mr.  Walkeb,  of  Georgia,  though  opposed  to 
the  bill  altogether,  was  opposed  to  the  amendment, 
and  advocated  an  entire  aischarge  of  the  debtor, 
if  the  system  passed  at  all. 

The  question  being  taken  on  the  amendment,  it 
was  negatived  by  the  following  vote : 

Sf  xAfl — MessTi.  Barboar,  Chandler,  EatoD,  Holmes 
of  Maine,  King  of  Alabama*  Lloyd,  Lowrie,  Macon, 
Morril,  Pleasants,  Roberti^  Talbot,  Trimble,  and  Wal- 
ker of  Alabama — 14. 

Nats — Meesrs.  Dana,  Dickenon,  Edwards,  Elliott, 
Gaillard,  Horsey,  Honter,  Johnson  of  Kentucky, 
Johnson  of  Louisiana,  King  of  New  York,  Knight, 
Lanman,  Mills,  Noble,  Otis,  Palmer,  Panott,  Sanford, 
Stokes,  Taylor,  Thomas,  Tichenor.  Van  Dyke,  Wai- 
ker  of  Georgia,  Williams  of  Miwissippi,  and  Williaros 
of  Tennessee — ^26. 

Mr.  Talbot  moTed  to  strike  out  of  the  bill  that 
clause  of  the  sixty-third  section,  which  giyes  to 
the  circuit  courts  of  the  United  States  jurbdiction 
of  all  cases  in  law  or  equity  arising  under  the  act. 

This  motion  was  assented  to  by  the  friends  of 
the  bill,  and  was  agreed  to. 

Mr.  Talbot  next  moved  to  reduce  the  term  to 
which  the  duration  of  the  bill  is  limited,  from  five 
years  (the  time  with  which  the  blank  had  been 
filled)  to  two  years. 

Mr.  Otis  proposed  to  split  the  difference  with 
the  gentleman,  and  make  it  four  years. 

Mr.  Talbot  agreed  to  change  his  proposition 
to  three  years,  and  in  that  shape  it  was  adopted. 

Alter  one  or  two  unsuccessful  attempts  oj  Mr. 
Roberts  to  amend  certain  features  of  the  bill,  to 
which  he  objected;  and  no  other  amendment  be- 
inffoffered — 

The  question  was  then  taken  on  ordering  the 
bill  to  be  engrossed,  as  amended,  and  read  a  third 
time,  and  it  was  decided  in  the  affirmative  by  yeas 
and  nays,  as  follows : 

YiAS— Messrs.  Dana,  Dickerson,  Edwards,  Elliott, 
Gaillard,  Horsey,  Hanter,  Johnson  of  Louisiana,  King 
of  New  York,  Knight,  Lanman,  Mills,  Otis,  Panrott, 
Btokes,  Thomas,  Tichenor,  Van  Dyke,  and  Williams 
of  Misiissippi— 19. 


Nats — Messrs.  Barboar,  Chandler,  Eaton,  Holmas 
of  Maine,  Johnson  of  Kentucky,  King  of  Alabama, 
Lloyd,  Lowrie,  Macon,  Morril,  Palmer,  Pleasants, 
Roberts,  Talbot,  Trimble,  Walker  of  Alabama,  Wal- 
ker of  Georgia,  and  Williams  of  Tennessee — 16. 


Fbiday,  February  16. 

The  FREsinENT  communicated  a  letter  from 
the  Secretary  of  War^  transmitting,  in  compliance 
with  a  resolution  or  the  Senate,  of  the  15th  of 
May  last,  statements  exhibiting  the  number  of 
militia  from  each  State,  that  were  called  into  the 
public  serrice  by  orders  of  the  President  of  the 
United  States;  the  number  furnished  by  each 
State;  the  number  recognised  by  the  United 
States  from  each  State,  and  the  period  of  their 
service ;  the  amount  of  nnes  imposed  for  neglect 
of  duty,  distinguishing  the  number  of  persons  on 
whom  fines  hare  been  imposed,  the  sums  collected, 
and  the  sums  paid  into  the  Treasury :  and  the  ex- 
penses of  courts  martial  in  the  seyeral  States ;  and 
the  letter  and  statements  were  read. 

Mr.  PiNKNBT  presented  the  petition  of  Nathan- 
iel W.  and  C.  H.  Appleton,  merchants,  and  late 
copartners  in  Baltimore,  praying  for  the  restitution 
of  certain  moneys  illegalnr  exacted  from  them  for 
duties  on  goods  iinportea  into  Gastine,  whilst  in 
possession  of  the  British,  and  the  petition  was 
read,  and  referred  to  the  Committee  on  Finance. 

Mr.  Horsey  obtained  leave  to  bring  in  a  bill 
concerning  divorces  and  alimony  in  the  Dis- 
trict of  Cdumbia ;  and  the  bill  was  twice  read  by 
unanimous  consent,  and  referred  to  the  Commit- 
tee on  the  District  of  Columbia. 

Mr.  H.  laid  on  the  table  a  communication  from 
the  vaccine  asent  in  Baltimore,  exhibiting  the 
present  state  of  the  vaccine  institution. 

The  Senate  proceeded  to  consider  the  motion 
of  yesterday,  requesting  the  President  of  the  Uni- 
ted States  to  lay  before  the  Senate  the  oriffinal 
order  for  building  the  barracks  at  Sackett*s  Har- 
bor, and  other  documents  connected  therewith ; 
ana  agreed  thereto. 

Samuel  1^.  Sodtharo,  appointed  a  Senator  by 
the  Legislature  of  the  State  or  New  Jersey,  to  sup- 
ply the  vacancy  occasioned  bv  the  resignation  of 
James  J.  Wilson,  produced  nis  credentials,  was 
qualified,  and  tooK  his  seat  in  the  Senate. 

The  Senate,  according  to  the  order  of  the  day, 
took  up  the  bill  from  the  other  House,  to  reduce 
the  Military  Peace  Establishment ;  when, 

On  motion  by  Mr.  Smith,  who  wished  to  ofier 
some  remarks  on  the  subject,  for  which  he  was  not 
prepared  to-day,  the  bul  was  postponed  to  and 
made  the  order  of  the  day  for  Monday  next. 

BANK  OF  THE  UNITED  STATES. 

The  Senate  then  resumed  the  consideration  of 
the  bill  to  amend  the  charter  of  the  Bank  of  the 
United  States,  the  question  pending  being  on  the 
amendments  offered  by  Mr.  Roberts  ;  first  to  make 
the  notes  of  the  bank  and  its  branches  receivable 
by  the  United  States  only  in  the  States  where  they 
are  made  payable,  except  notes  of  the  anaount  of 
five  dollars,  which  shall  be  receivable  at  the  bank 
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Representatives  another  opportunity  of  having  the 
subject  before  them  at  large;  for  this  identical 
proposition,  with  the  exception  of  perhaps  a  sin- 

fie  word,  nad  already  been  considered  in  that 
louse,  and  been  rejected  by  it.  He  was  of  opin- 
ion that  it  would  l)e  much  better  for  the  Senate 
now  to  wait  until  the  other  House  took  some  step 
of  its  own  in  the  business,  as  it  had  rejected  the 
resolution  sent  down  by  the  Senate.  He  could 
perceive  no  probable  good  likely  to  result  from  the 
Senate's  again  acting  on  the  subject;  its  disposi- 
tion was  undoubted ;  it  had  done  its  duty ;  and 
he  was  for  giving  the  House  an  opportunity  of 
adopting  its  own  plan  if  it  had  any. 

Mr.  CHANnLER,  of  Maine,  conceived  that  the 
Senate  had  done  every  thing,  so  far,  that  was 
proper  on  the  subject  If  it  entertained  this  prop- 
osition, it  mi^ht  prevent  the  other  House  from 
proceeding  in  its  endeavors  to  agree  on  some  plan 
of  its  own ;  and  he  was  in  favor,  therefore,  of  de- 
ferring any  other  step  on  the  part  of  the  Senate 
for  some  time  at  least. 

The  question  being  then  taken  on  postponing 
the  motion  for  leave,  it  was  decided  in  the  nega- 
tive— 18  rising  in  favor  of  the  postponement,  and 
20  asainst  it. 

The  question  then  being  on  granting  the  leave, 

Mr.  Smith,  of  South  Carolina,  made  a  point 
of  order.  The  13th  of  the  joint  rules  of  the  two 
Houses  inhibited  the  re-introduction,  in  either 
House,  without  a  notice  of  ten  days,  oi  any  bill  or 
resolution  which  should  have  been  passed  by  one 
House  and  sent  to  the  other,  and  there  rejected. 
Mr.  S.  conceived  that  this  rule  would  oppose  the 
introduction  of  this  resolution  at  this  time,  ten 
days'  notice  not  having  been  given  by  the  mover ; 
and  Mr.  S.  was  proceeding  to  support  his  objec- 
tion with  some  arguments ;  when 

The  President  overruled  the  objection  taken, 
referring  to  the  practice  of  the  Senate  in  former 
cases. 

The  question  being  then  put  on-  ^nting  the 
leave,  it  was  carried  without  a  division,  and  the 
resolution  received  its  first  reading. 

A  message  having  been  received  from  the  House 
of  Representatives,  announcing  the  death  of  the 
Hon.  Wm.  a.  Burwell,  a  member  of  that  House 
from  the  State  of  Virginia — 

On  motion  of  Mr.  r  leasants,  it  was 

Ruohedt  unanimouelyt  That  the  member*  of  the 
tieute  will  attend  the  fttneral  of  the  Hon.  Wm.  A. 
Burwella  Ute  a  member  of  the  House  of  Repreeenta- 
tivee  from  the  State  of  ViigiDia,  to-morrow,  at  ten 
o'clock,  A.  M. ;  and,  as  a  testimoDy  of  reaped  for  the 
memory  of  the  deceased,  wilt  go  into  monrning,  and 
wear  crape  for  thirty  days. 

The  Senate  adjourned  to  Monday. 


Monday,  February  19 

The  President  communicated  a  report  of  the 
Secretary  of  the  Treasurv,  complying  with  the 
resolution  of  the  Senate  ol  the  2d  instant,  relative 
to  the  liquidation  and  settlement  of  the  claims  of 
John  H.  Piatt  at  the  Treasury;  and  the  report 
was  read. 


Mr.  Sanford  presented  the  memorial  of  Jacob 
Barker,  of  New  York,  representing  that  the  report 
of  the  Committee  of  Claims  made  on  his  former 
memorial  is  erroneous;  exhibiting  additional  evi- 
dence in  support  of  the  claim,  and  praying  a  re- 
vision thereof;  and  the  memorial  was  read,  and 
referred  to  the  Committee  of  Claims. 

Mr.  Thomas  presented  the  memorial  of  John 
Caldwell  and  others,  purchasers  of  certain  lots  in 
Shawneetown,  whicn  they  presented  to  the  county 
of  Gallatin,  for  the  purpose  of  erecting  a  court- 
house and  jail,  praymg  that  the  balance  of  the 
purchase  money  due  may  be  remitted;  and  the 
memorial  was  read,  and  referred  to  the  Commit- 
tee on  Public  Lands. 

Mr.  Roberts  presented  the  petition  of  Daniel 
Carroll,  of  Duddington,  and  others,  proprietors  of 
the  House  occupied  by  the  Senate  and  House  of 
Representatives  durine  the  fourteenth  and  fifteenth 
Congresses,  praying  that  the  damages  which  the 
House  sustained  during  the  said  occupancy  may 
be  repaired ;  and  the  petition  was  read,  cmd  referred 
to  the  Committee  on  Public  Buildings. 

Mr.  LowRiE  presented  the  petition  of  Henry  S. 
Tanner,  praying  the  aid  of  the  Government  to 
enable  him  to  publish  an  atlas,  to  embrace  the 
whole  territory  of  the  United  States,  with  its  rel- 
ative importance  with  respect  to  other  portions  of 
the  world ;  and  the  petition  was  read  and  laid  on 
the  table. 

Mr.  Kino,  of  New  York,  presented  the  memo- 
rial of  Gordon  Buck,  and  others,  citizens  of  the 
United  States,  praying  that  additional  lights  may 
be  authorized  for  greater  safety  in  navigating  the 
"Sound,"  between  the  continent  and  Long  Island ; 
and  the  memorial  was  read,  and  referred  to  the 
Committee  on  Commerce  and  Manufactures. 

Mr.  Sanford  presented  the  petition  of  Samuel 
S.  Baldwin  and  others,  of  New  York,  praying 
the  establishment  of  certain  post  routes ;  and  the 
petition  was  read,  and  referred  to  the  Committee 
on  the  Post  OfiSce  and  Post  Roads. 

Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  resolution  of  the 
19th  of  January,  instructing  said  committee  to  in- 
quire into  the  expediency  <»  authorizing  Jared  E. 
Groce  to  enter  a  fraction  of  land,  made  a  report 
accompanied  by  a  resolution  that  the  Committee 
on  Public  Lands  be  discharged  from  the  further 
consideration  of  this  subject. 

Mr.  Eaton,  from  the  same  committee,  to  whom 
was  referred  the  petition  of  Kon-na-noo-lus-kee, 
or  Chalenge,  of  the  Cherokee  tribe  of  Indians, 
made  a  report  accompanied  by  a  bill  for  the  relief 
of  Kon-na-noo-lus-kee  or  Chalense,  one  of  the 
tribe  of  the  Cherokee  Indians ;  and  ttie  report  and 
bill  were  read,  and  the  bill  passed  to  a  second 
reading. 

Mr.  DiCKERSON^  from  the  Committee  on  Com- 
merce and  Manufactures,  to  whom  was  referred 
the  petition  of  Thomas  Dobson  and  Son,  made  a 
report  accompanied  by  a  resolution  that  the  peti- 
tioners have  leave  to  withdraw  their  petition. 

Mr.  King,  of  New  York,  from  the  Committee 
on  Roads  and  Canals,  reported  a  iftl  supplemental 
to  the  act  of  last  session,  authorizing  the  appoint- 
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ment  of  comiDissioners  to  lay  out  a  road  from 
Wheeling  to  the  Mississippi ;  and  the  bill  was 
read.  [This  bill  provides  that  the  said  road  shall 
be  so  laid  oat  as  to  pass  through  Columbus,  Indian- 
opoiis,  and  Vandalia,  (the  seats  of  government  of 
Ohio,  Indiana,  and  Illinois,)  and  making  an  ad- 
ditional appropriation  of  ten  thousand  dollars  for 
that  object.] 

Mr.  JOHNSON,  of  Louisiana,  from  the  select  com- 
mittee to  whom  the  subject  was  referred^  reported 
a  bill  supplementary  to  the  several  acts  for  adjust- 
iog  the  claims  to  land,  and  establishing  land  offices 
in  the  districts  east  of  the  island  of  New  Orleans ; 
and  the  bill  was  read,  and  passed  to  a  second 
reading. 

The  resolution  declaring  the  admission  of  the 
State  of  Missouri  into  the  Union  was  read  the 
second  time. 

COMPENSATION  TO  MEMBERS. 

The  report  of  the  committee,  adverse  to  the 
reduction  of  the  compensation  of  members  of 
Congress,  with  the  amendment,  going  to  alter  the 
tenor  of  that  report,  was  next  on  the  orders  of  the 
day. 

Mr.  Barbour  moved  to  lay  the  resoliition  on 
the  table. 

Mr.  Roberts,  considering  this  motion  as  pro- 
posing a  final  disposition  of  the  subject  for  the 
present  session,  required  the  yeas  and  nays  on  the 
question ;  and  the  yeas  and  nays  on  the  question 
were  taken  accordingly,  as  follows : 

YiA8 — Menn.  Barbour,  Eaton,  Elliott,  GailUrd, 
Holmes  of  Maine,  Hunter,  Jobnion  of  Louisiana, 
King  of  New  York,  Lanman,  Blilla,  Otis,  Pleaaanta, 
Sanford,  Stokes,  Walker  of  Georgia,  and  Williama  of 
Tennessee — 17. 

Nats — Messrs.  Dana,  Dickerson,  Holmes  of  Mis- 
sissippi, Knight,  Lowrie,  Mscun,  Morril,  Noble,  Pal- 
mer, Roberts,  Roggles,  Smith,  Southard,  Talbot,  Tay- 
k>r,  Thomas,  Trimble,  Walker  of  Alabama,  and  Wil- 
Mams  of  Mississippi — 19. 

So  the  Senate  refused  to  lay  the  report  on  the 
table,  and  proceeded  to  consider  it. 

Subsequently,  on  motion  of  Mr.  Barbour,  sup- 
ported by  an  argument  on  the  merits  of  the  propo- 
sition, the  report  was  postponed  to  Thursday  next. 

BANK  OP  THE  UNITED  STATES. 

The  Senate  resumed  the  consideration  of  the 
bill  to  amend  the  charter  of  the  Bank  of  the  Uni- 
ted States,  the  question  still  being  on  the  follow- 
ing amendment,  proposed  by  Mr.  Roberts: 

Sic.  3.  And  be  it  further  tnaeted.  That  the  bills 
or  notes  of  the  Offices  of  Discount  and  Deposite  of 
the  said  bank,  excepting  those  of  the  office  in  the  Dis- 
triet  of  Columbia,  originally  made  payable,  or  which 
shall  ha^e  become  payable  on  demand,  sball  be  receiv- 
able  in  all  payments  to  the  United  States,  only  in  the 
States  and  Territories  in  which  they  are  made  paya- 
ble, and  in  the  States  and  Territories  in  which  no 
Office  of  Discount  and  Deposito  shall  be  established, 
any  thing  in  the  fourteenth  section  of  the  act  incor- 
porating the  subscribers  to  the  Bank  of  the  United 
Stales,  to  the  contrary  notwithstanding:  Provided, 
That  all  notea  of  the  denomination  of  five  dollars, 
issued  either  by  the  bank  or  any  of  its  Offices  of  Dis- 


count and  Deposite,  made  payable  on  demand,  shall 
be  receivable  at  the  bank  or  any  of  its  offices :  And 
provided  further.  That  it  shall  not  be  lawful  for  the 
directors  of  the  said  bank  to  establish  mora  than  one 
Office  of  Discount  and  Deposite  in  any  State,  without 
the  consent  of  the  Legislature  thereof,  first  had  and 
obtained. 

Sbc.  4.  And  be  it  further  enacted.  That  so  much 
of  the  second  and  fourteenth  fundamental  artidea  of 
the  constitution  of  said  bank,  contained  in  the  elev- 
enth section  of  the  act  incorporating  the  aubscribera 
thereto,  aa  providca  that  no  director  of  the  said  bank, 
or  any  of  its  Offices  of  Discount  and  Deposite,  oball 
hold  his  office  more  than  three  years  out  of  four  in 
aucceaaion,  be,  and  the  aame  is  hereby  repealed. 

Sbc.  6.  And  be  it  further  enaetedf  That  the  direc- 
tors of  the  said  corporation  shall  cauae  a  list  of  the 
stockholders  of  the  said  bank,  together  with  their 
placea  of  reaidence,  to  be  kept  in  the  banking  house 
at  Philadelphia,  open  to  the  inspection  of  any  and 
every  stockholder  of  said  bank  who  may  apply  for  the 
aame  within  the  hours  of  business,  for  at  least  ninety 
days  previously  to  every  annual  election  of  directors, 
and  no  person  who  may  be  entitled  to  vote  at  any 
election  for  directors  of  said  bank,  aa  attorney,  prozT, 
or  agent,  for  any  other  peraon,  copartnership,  or  body 
politic,  shall,  aa  aucb,  give  a  greater  number  than 
—  TOtes,  under  any  pretence  whatsoever,  and  no 
letter  of  proxy  shall  be  of  any  force  or  effisct  longer 
than years,  or  until  it  shall  have  been  revoked. 

Sbc.  6.  And  be  it  further  enacted.  That  whenever 
the  aaid  corporation  assent  to  the  provisions  of  thia 
act,  and  certify  such  assent  to  the  Secretary  of  the 
Treasury  Department  by  writing,  duly  authenticated, 
this  act  shall  be  of  full  force  and  effect,  and  not  other- 
wise. 

The  question  being  taken  on  the  first  section  of 
this  amendment,  it  was  rejected  by  the  following 
vote: 

Ybas — ^Measrs.  Dana,  Dickerson,  Edwards,  Elliott, 
Roberta,  Taylor,  and  Williama  of  Mississippi — 7. 

Nats — Messrs.  Barbour,  Brown,  Chandler,  Eaton, 
Gaillard,  Holmes  of  Maine,  Holmes  of  Misaissippi, 
Horsey,  Hunter,  Johnson  of  Louuiana,  King  of  New 
York,  Lanman,  Lowrie,  Macon,  Mills,  Noble,  Otis, 
Palmer,  Pleasants,  Ruggles,  Sanford,  Smith,  Southard, 
Stokea,  Talbot,  Tichenor,  Trimble,  Walker  of  Ala- 
bama, Walker  of  Georgia,  and  Williama  of  Tennea- 
aee — 80. 

The  remainder  of  the  amendment  was  then* 
also  rejected. 

On  motion  of  Mr.  Lowrie,  the  following  pro- 
vision, being  the  last  in  the  bill,  and  amon^  the 
penalties  for  defrauding  the  bank,  was  stricken 
out,  viz : 

"And  by  standing  in  a  pillory  not  more  than  three 
times,  in  open  day,  in  some  public  place,  during  one 
hour  at  a  time,  which  standing  in  a  pilloiy,  when  in- 
flicted more  than  once,  ahall  be  on  different  daya." 

The  bill  was  then  ordered  to  be  engrossed,  as 
amended,  and  read  a  third  time,  by  the  following 
vote: 

Ybas — Messrs.  Barbour,  Dana,  Dickerson,  Eaton, 
Edwards,  Elliott,  Gaillard,  Holmes  of  Maine,  Holmes 
of  Mississippi,  Hunter,  Johnson  of  Kentucky,  John- 
son of  LouUiana,  King  of  New  York,  Mills,  Morril, 
Otis,  Parrot,  Pleasants,  Roberts,  Sanford,  gpf^"™' 
Stokes,  Tichenor,  Walker  of  Alabama,  Walker  of 
Georgia,  and  Williams  of  Mississippi— 26. 
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Natb — Menn.  Chtndl«r,  Lanman,  Lowrie,  Mtcon, 
Noble,  Palmer,  Koggtea,  Smith,  Talbot,  and  Trim- 
ble—10. 

At  the  request  of  Mr.  Knight,  who  stated  that 
he  is  a  stockholder  ia  the  Bank  of  the  United 
States,  he  was  excused  from  voting  on  the  pre- 
cediBg  que«(ions. 

BANKRUPT  BILL. 

The  engrossed  bill  to  establish  an  uniform  sys- 
tem of  bankruptcv  throughout  the  United  States 
was  read  the  third  time. 

On  the  question,  ^  Shall  this  bill  pass?"  it  was 
determined  in  the  affirmative — yeas  23,  nays  19, 
as  follows : 

TsAs — Messrs.  Brown,  Dana,  Dickerson,  Edwards, 
Elliott,  Oaillard,  Honey,  Hunter,  Johnaon  of  Loais- 
iana.  Knight,  Lanman,  Mills,  Noble,  Otis,  Parrott, 
Sanford,  Southard,  Stokes,  Taylor,  Thomas,  Yan 
Dyke,  and  Williama  of  Missimppi. 

Nats — Messrs.  Barbour,  Chandler,  Eaton,  Holmes 
of  Maine,  Holmes  of  Mississippi,  Johnson  of  Ken- 
tncky,  King  of  Alabama,  Lowrie,  Macon,  Morrtl, 
PleasanU,  Roberts,  Ruggles,  Smith,  Talbot,  Trimble, 
Walker  of  Alabama,  Walker  of  Georgia,  and  Wil- 
liams  of  Tennessee. 

So  it  was  Resolved^  That  the  said  bill  do  pass; 
and  that  the  title  thereof  be  "An  act  to  establish 
a  uniform  system  of  bankruptcy  throughout  the 
United  States." 


Tuesday,  February  20. 

The  President  communicated  a  letter  from  the 
Secretary  of  State,  with  a  transcript  of  all  the 
lists  of  passengers  taken  on  board  ships  and  ves- 
sels in  foreign  ports  and  places,  which  arrived  in 
the  United  States  from  the  first  of  October,  1819, 
to  the  30th  September,  1820,  inclui^ive;  and  the 
letter  and  transcript  were  read. 

Mr.  Horsey  presented  the  petition  of  John 
Threlkeld  and  Joseph  Brooks,  ot  Georgetown,  in 
the  District  of  Columbia,  praying  authority  to 
close  a  certain  public  rdad  in  the  county  of  Wash- 
ington, in  said  district ;  and  the  petition  was  read, 
and  referred  to  the  Committee  on  the  Dbtrict  of 
polumbia. 

Mr.  TiCHENOR  presented  the  petition  of  Jose- 
phus  B.  Stuart,  late  paymaster  of  the  29th  regi- 
ment of  infantry,  praying^  that  certain  lots  of  land 
in  Ohio  may  be  received  in  discharge  of  a  balance 
due  by  him  to  the  United  States;  and  the  petition 
was  read,  and  referred  to  the  Committee  of 
Claims. 

Mr.  RoGOLEs,  from  the  Committee  of  Claims, 
to  whom  the  subject  was  referred  by  a  resolution 
of  the  Senate  of  the  7th  instant,  reported  a  bill 
for  the  relief  of  David  Cooper ;  which  was  read, 
and  passed  to  a  second  reading. 

Mr.  Sanford.  from  the  Committee  on  Finance, 
to  whom  the  subject  was  referred  by  a  resolution 
of  the  Senate  of  the  12th  instant,  reported  a  bill 
concerning  vessels  employed  in  the  fisheries ;  it 
was  read,  and  passed  to  a  second  reading. 

Mr.  Thomas,  from  the  Committee  on  Pubb'c 
Lands,  to  whom  was  referred  the  bill  from  the 


Bouse  of  Representatives,  entitled  ''An  act  for 
the  relief  of  Robert  Buntin,"  reported  it  with  an 
amendment ;  which  vras  read. 

The  bill  supplemental  to  an  act,  entided  ''An 
act  to  authorize  the  appointment  of  commi^sioDers 
to  lay  out  the  road  therein  mentioned,"  and  the 
bill  for  the  reli^  of  Koo-na-noo-lus-kee,  or  Chal- 
lenge, one  of  the  tribe  of  the  Cherokee  Indians, 
were  severally  read  the  second  time. 

The  report  of  the  Committee  on  Public  Lands 
unfavorable  to  the  petition  of  Jared  E.  Grroce,  was 
taken  up  and  i^preed  to. 

The  report  of  the  Committee  of  Commerce  and 
Manufactures,  unfavorable  to  the  petition  of  T. 
Dobeon  &.  Son,  was  taken  up  and  concurred  in. 

The  bill  to  extend  the  charters  of  certain  banks 
in  the  District  of  Columbia,  was  postponed  to  and 
made  the  order  of  the  day  for  Thursday  next. 

The  bill  "further  to  estaUbh  the  compensa- 
tion of  the  officers  employed  in  the  collection  of 
duties  on  imports  and  tonnage,  and  for  other  pur- 
poses," as  amended,  was  taken  up ;  and  the  bill 
naving  been  further  amended,  was  ordered  to  be 
euffrossed  for  a  third  reading. 

The  bill  to  amend  the  act  "  to  incorporate  the 
subscribers  to  the  Bank  of  the  United  Staten/'  was 
read  a  third  time,  passed,  and  sent  to  the  House 
for  concurrence. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  to  reduce  and  ^  the  Military  Peace  Establish- 
ment of  the  United  States,"  together  with  the 
amendment  reported  thereto  by  the  Committee  on 
Militarv  Aflairs:  and  it  was  postponed  to  and 
made  the  order  oi  the  day  for  to-morrow. 

The  resolution  ins^tructing  the  Judiciary  Com- 
mittee to  bring  in  a  resolution  extending  the  laws 
of  the  United  States  to  the  State  of  Missouri  was 
taken  up,  and  then  Mr.  Wiluams,  of  Tenoesseey 
the  mover  of  it,  so  modified  it  as  to  include  aba 
the  territory  of  Florida ;  and  then  the  resdutioB 
was  again  ordered  to  lie  on  the  table. 

Mr.  Barbour  submitted  the  following  motions 
for  consideration : 

Resolved^  That  s  committee  be  appointed  to  join 
iuch  committee  as  may  be  appninted  by  the  House  of 
Representatives  to  wait  on  the  President  of  the  United 
States,  and  to  notify  him  of  his  re-election  to  the  office 
of  President  of  the  United  States. 

Resolved,  That  the  President  of  the  United  States 
be  requested  to  cause  to  be  transmitted  to  Daniel  D. 
Tompkins,  Esquire,  of  New  York,  Vice  President  of 
the  United  States,  a  notification  of  his  re-election  to 
that  ofliee. 

MI8S0URL 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  resolution  declaring  the 
admission  of  the  State  of  Missouri  into  the  Union. 

The  resolution  of  Mr.  Roberts  was  taken  up, 
and  was  modified  by  the  mover,  so  as  to  read  as 
follows : 

Resolved^  by  the  Senate  and  House  of  Repreeen- 
tatives  of  the  United  States  of  America  in  Congress 
assembled,  That  the  State  of  Miesouri  iihali  he  and  is 
hereby  declared  one  of  the  United  States  of  America, 
and  is  admitted  into  the  Union  on  an  equal  footing 
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with  the  origiDol  States  in  mil  respects  whstever :  Pro- 
mded^  That  the  followioy  bo  uken  «s  fuDdamentsl 
eonditioos  end  terms  upoo  which  the  said  State  is  ad- 
mttud  into  the  Union,  nameij :  that  the  fourth  clause 
of  the  twentj-sizth  section  of  the  third  article  of  the 
coiMtjtutaon»  submitted  bj  the  people  of  Missouri  to 
the  consideration  of  Congressi  shall,  ns  soon  as  the 
proTisions  of  the  said  constitution  will  admit,  be  so 
modified  that  it  shall  not  be  applicable  to  any  descrip- 
tion of  persons  who  rosy  now  be  or  hereafter  shall  be- 
oome  citizens  of  any  State  in  this  Union ;  and  that, 
QDlil  so  modified,  no  law  passed  in  conformity  thereto 
shall  be  eonstnied  to  esclade  any  citiasn  of  eitber 
State  in  this  Union  from  the  enjoyment  of  any  of  the 
priTileges  and  immunities  to  which  such  eitisen  is  en- 
titled nnder  the  Constitution  of  the  United  States. 

After  some  debate,  this  resolution  was,  on  the 
motion  of  Mr.  Baton,  seconded  by  Mr.  Van 
I>TK£  and  Mr.  Sodthabd,  postponed  to  and  made 
the  order  of  the  day  for  to-morrow.  Mr.  Talbot 
and  Mr.  Johnson,  of  Kentuck]^,  at  first  opposed 
the  postponement,  but,  when  time  was  asked  by 
members  in  order  to  examine  more  fully  the  reso- 
lution, they  ceased  their  opposition. 


WcoNEsnAY,  February  21. 

Mr.  Smith  presented  the  petition  of  John  B. 
Liemaitre,  of  South  Carolina,  merchant,  praying 
the  restitution  of  the  amount  of  an  export  bond 
paid  by  him,  for  reasons  stated  in  the  petition ; 
which  was  read,  and  referred  to  the  Committee 
on  Finance. 

Mr.  EnwABna  presented  the  petition  of  the  in- 
habitants of,  and  settlers  on,  the  military  bounty 
lands  in  the  State  of  Illinois,  praying  the  estab- 
lishment of  post  offices  and  post  routes  therein ; 
and  it  was  referred  to  the  Committee  on  the  Post 
Office  and  Post  Roads. 

On  motion,  by  Mr.  Sah Foan,  the  Committee  on 
Pinance  were  dischai^ed  from  the  consideration 
of  the  ''report  of  the  joint  committee  of  the  Gen- 
eral Assembly  of  Ohio^  on  the  subject  of  the  suit 
of  the  Bank  of  the  Umted  States  against  the  offi- 
cers of  the  State." 

Mr.  Dickers  ON,  from  the  Committee  on  Com- 
merce and  Manufactures,  to  whom  was  referred 
the  bill  from  the  House  of  {lepresentatiTes,  enti- 
tled ^'An  act  to  aolhorize  the  collectors  of  customs 
.to  pay  debentures  issued  on  the  expootation  of  loaf 
sugar,  and  spirits  distilled  frpm  molasses,"  wported 
it  without  amendment 

Mr.  Tbomab,  from  the  Committee  on  Public 
Lands,  to  whom  was  refeired  the  petition  of  Wil- 
liam Doak,  made  a  report,  accompanied  by  a  bill 
girins  the  right  of  preemption  to  William  Doak 
and  Noble  OShome ;  and  the  report  and  bill  were 
read,  and  the  bill  passed  to  a  second  reading. 

Mr.  Thomas. from  thesame  committee,  to  whom 
was  referred  the  petition  of  John  Caldwell  and 
othtvs,  purchasers  of  lots  in  Shawneetown,  made 
a  report,  accompanied  by  a  bill  to  authorize  the 
Commiraioner  of  the  General  Land  Office  to  remit 
the  instalments  due  on  certain  lots  in  Shawnee- 
itown,  in  the  State  of  Illinois ;  and  the  report  and 
bill  were  read,  and  the  bill  passed  to  a  second 


Mr.  RoBSBTB,  from  the  Committee  of  Claims, 
to  whom  was  reterred  the  memorial  of  Bartholo- 
mew Shaumburg,  made  a  report  accompanied  by 
a  resolution,  that  the  prayer  of  the  petitioner  ought 
not  to  be  granted. 

The  Senate  proceeded  to  consider  the  motion 
of  yesterda]^,  to  appoint  a  joint  committee  to  wait 
on  the  President  of  the  United  States,  and  to  notify 
him  of  his  re-election,  and  agreed  thereto ;  and 
Messrs.  Babboub  and  Kiiro,  of  New  York,  were 
appointed  the  committee  on  the  part  of  the  Senate. 

The  Senate  proceeded  to  consider  the  motion  of 
yesterday,  requesting  the  President  of  the  United 
States  to  notify  the  Vice  President  of  his  re-elec- 
tion ;  and  agreed  thereto. 

The  bill  supplementary  to  the  several  acts  for 
adjusting  the  claims  to  land  and  establishing  land 
offices  in  the  districts  east  of  the  island  of  New 
Orleans ;  the  bill  for  the  relief  of  David  Coop- 
er; and  the  bill  concerning  vessels  employed  m 
the  fisheries ;  were  severally  read  the  secona  time. 

The  bill  further  to  establish  the  compensation  of 
the  officers  employed  in  the  collection  of  duties  on 
imports  and  tonnage,  and  for  other  purposes,  hav- 
ing been  reported  by  the  committee  correctly  en- 
grossed, was  read  the  third  tim^,  and  passed. 

Mr.  Talbot  gave  notice  ^t  to-morrow,  he 
should  ask  leave  to  bring  in  a  bill  to  extend  the 
judicial  authority  of  the  United  States  pver  the 
State  of  Missouri. 

MISBOURl. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  following  resolu- 
tion, offered  by  Mr.  Robebts  : 

Haohed,  by  the  Senate  and  Home  of  JUpreaenUh 
iivee  of  the  United  Stales  of  America  in  Congrus  aa» 
sembUd,  That  the  Bute  of  Missouri  shall  be,  sod  is 
hersby  declared,  one  of  the  United  States  of  America, 
and  is  admitted  into  the  Union  on  an  eqaal  footing 
with  the  original  States  in  all  respects  whatever :  Pro- 
vided, That  the  following  be  taken  as  fundamental 
conditions  and  terms  upon  which  the  said  State  is  ad- 
mitted into  the  Union,  namaly :  that  the  fourth  clause 
of  the  twenty-«isth  section  of  the  third  article  of  the 
constitution  submitted  by  the  people  of  Jhfissoiiri  to 
the  consideration  of  Congxass,  shall,  as  soon  as  the 
provisions  of  said  conatitQtkm  will  adaHt,  be  to  mod- 
ified, that  it  shall  not  be  applicable  to  any  dMcription 
of  persons  who  may  now  be,orbareaftershaUheoomey 
cttisens  of  any  Stale  in  this  Union ;  and  that,  until  so 
modified,  no  law,  passed  in  conformity  thaieto,  shall 
be  constmed  to  exclude  any  citiaens  of  either  State  In 
this  Union  from  the  eiqoyment  of  any  of  the  privileges 
and  immonities  to  which  such  dtisen  is  entitled  nnder 
the  Constitution  of  the  United  States. 

Much  debate  took  place  on  the  merits  of  the 
resolution,  as  well  as  on  the  eicpediency  of  noiw 
acung  CA  it,  in  the  course  of  which  Mr.  Bakbodr 
moved  to  strike  out  the  proviso,  but  subaeqnently 
withdrew  the  motion.  The  resolution  was  advo- 
cated by  Me8rr8.RQBBBT8,  Lownqs^  and  JSabbodr, 
and  was  opposed  by  Messrs.  Smith  and  Vjm 
Dyke. 

Mr.  LowRiB,  after  observing  that  the  resokiftion 
had  been  brought  forward  by  those  who  had  op- 
posed the  former  resolution  of  the  Senate,  from  « 
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sincere  desire  to  see  the  State  admitted,  and  with 
the  view  of  meeting  gentlemen  on  the  other  side, 
as  far  as  they  could ;  but,  as  the  proposition  ap- 
peared not  to  be  acceptable  to  them,  he,  for  one, 
would  not  press  it  on  them,  and  therefore  moved 
its  indefinite  postponement. 

This  motion  was  negatiyed-^-yeas  24,  nays  18, 
as  follows : 

TsAf — Me«n. Brown,  Chandler,  Dickerson,  Eston, 
Horsey,  King  of  New  York,  Lanman,  Lowrie,  Macon, 
Mills,  Noble,  Otis,  Sanford,  Smith,  Southard,  Tich- 
enor.  Van  Dyke,  and  Williams  of  Miasissippt. 

Nats — Measn.  Barboar,  Dana,  Edwarda,  Elliott, 
Gaillard,  Holmes  of  Maine,  Holmes  of  Miasiaaippi, 
Johnaon  of  Kentucky,  Johnaon  of  Louiaiana,  King  of 
Alabama,  Knight,  MorrtI,  Palmer,  Parrott,  Pleaaanta, 
Roberts,  Stokes,  Talbot,  Taylor,  Thomaa,  Trimble, 
Walker  of  Alabama,  Walker  of  Georgia,  and  WilUama 
of  Tenneaaee. 

Mr.  Williams,  of  Tennessee,  made  an  unsuc- 
cessful motion  to  lay  the  resolution  on  the  table, 
with  the  view  of  taking  up  the  Army  bill. 

Mr.  Kino,  of  New  York,  renewed  the  motion 
previously  made  and  withdrawn  by  Mr.  Barbour, 
to  strike  from  the  resolution  all  the  proviso,  as 
follows : 

**  Protfidedt  That  the  following  be  taken  aa  funda- 
mental conditiona  and  term  a  upon  which  the  said 
State  ia  admitted  into  the  Union,  namely :  that  the 
fourth  clause  of  the  twenty-aixth  aection  of  the  third 
article  of  the  constitution,  aubmitted  by  the  people  of 
Missouri  to  the  conaideration  of  Congreaa,  ahall,  aa 
aoon  aa  the  provisiona  of  aaid  constitution  will  admit, 
be  BO  modified,  that  it  ahall  not  impair  the  privilegea 
or  immunitiea  of  any  deacription  of  peraona  who  may 
DOW  be,  or  hereafter  ahall  become,  citizena  of  any  State 
in  this  Union ;  and  that,  until  ao  modified,  no  law, 
paased  in  conformity  thereto,  ahall  be  conatrued  to  ex- 
clude any  citizen  of  either  State  in  thia  Union,  from 
the  enjoyment  of  any  of  the  privilegea  and  immunitiea 
to  which  auch  citizen  ia  entitled  nnder  the  Conatitn- 
tion  of  the  United  Sutea." 

The  motion  was  decided,  without  debate,  in  the 
negative,  by  yeas  and  nays,  as  follows : 

Ybas — Messrs.  Brown,  Gaillard,  Holmes  of  Misaia- 
sippi,  King  of  Alabama,  King  of  New  York,  Macon, 
Milla,  Otis,  Sanford,  Smith,  Tichenor,  Van  Dyke, 
Walker  of  Alabama,  Williama  of  Miaaitaippi,  and 
Williama  of  Tenneaaee — 16. 

NAxa— Meaars.  Barbour,  Chandler,  Dana,  Dick- 
araon,  Eaton,  Edwarda,  Elliott,  Holmea  of  Maine,  Hor- 
sey, Johnaon  of  Kentucky,  Jobnton  of  Louisiana, 
Knight,  Lanman,  Lowrie,  Morril,  Noble,  Palmer,  Par^ 
Tott,  Pleaaanti,  Roberta,  Southard,  Stokea,  Talbot, 
Taylor  Thomaa,  Trimble,  and  Walker  of  Georgia— 27. 

Mr.  Brown  moved  to  amend  the  proviso  so  as 
to  deprive  it  of  its  injunction  on  the  State  of  Mis- 
aouri  to  amend  hs  constitution  in  the  clause  re- 
ferred to,  and  leave  it  to  read,  that  the  clause 
*' should  not  be  so  construed  as  to  impair  the  priv- 
ileges of  citizens  of  other  States,"  dec. 

Mr.  Roberts  objected  to  this  amendment,  as  it 
would  change  the  whole  principle  of  the  proviso, 
and  give  the  resolution  such  a  shape  as  would 
compel  him  to  oppose  it. 

Mr.  Brown  maintained  his  motion  at  some 
length.    Had  the  resolution  come  from  the  other 


House  in  the  shape  it  now  was,  he  should  perhaps 
vote  for  it,  for  the  sake  of  closing  this  lons^  stand- 
ing and  disagreeable  question,  to  accomplish  which 
he  was  willing  to  make  great  sacrifices ;  but  he 
was  not  ready  to  play  so  Mid  a  game  as  to  volun- 
teer to  the  other  riouse  a  surrender  of  the  whole 
principle  for  which  they  contended ;  especially  as 
the  Senate  had  already  tendered  to  it  one  propo- 
sition, which  had  been  there  rejected.  A  com- 
promise to  the  extent  the  proviso  went  would  be 
time  enough  when  it  came  from  the  other  House. 

Mr.  Talbot  conceived  that  the  amendment 
proposed  by  Mr.  Brown  would  be  mischievous 
and  produce  no  good.  On  so  great  a  subject^  and 
to  settle  a  question  so  momentous,  he  was  willing 
to  give  up  something,  and  hold  out  to  the  other 
ride  the  hand  of  compromise ;  but  it  was  certainly 
a  question  which  every  one  was  to  settle  with  his 
own  conscience. 

The  question  being  taken  on  Mr.  Brown's  mo- 
tion, it  was  negatived  without  a  division. 

Mr.  Trimble  moved  to  amend  the  proviso,  by 
adding  thereto  the  following  clause : 

Andprotided,  aiao.  That  the  8th  article  of  the  aaid 
conatitution  [the  article  authorizing  ihe  eatabliahment 
of  banka,]  ahall  be  annulled  aa  aoon  aa  aaid  conatitu- 
tion, in  conformity  with  the  proviaions  thereof,  ia  aub- 
ject  to  amendment 

This  amendment  was  rejected  without  debate, 
and  without  division. 

The  question  was  then  put  on  orderin|^  the  res- 
olution to  be  engrossed  and  read  the  third  time ; 
and  was  decided  by  yeas  and  nays  as  follows : 

YsAs — Mesara.  Barbour,  Edwarda,  Elliott,  Holmea 
of  Maine,  Horsey,  Johnson  of  Kentucky,  Johnaon  of 
Looiaiana,  Lowrie,  Morril,  Parrott,  Pleaaanta,  Roberta, 
Southard,  Stokes  Talbot,  Taylor,  Thomaa,  Walker  of 
Georgia,  and  Williams  of  Tenneasee— 19. 

NiTa— Messrs.  Brown,  Chandler,  Dana,  Dickerson, 
Eaton,  Gaillard,  Holmea  of  Miaaisaippi,  King  of  Ala- 
bama, King  of  New  York,  Knight,  Lanman,  Macon, 
Mtlla,  Noble,  Otia,  Palmer,  Rugglea,  Sanford,  Smith, 
Tichenor,  Trimble,  Van  Dyke,  Walker  of  Alabama, 
and  Williama  of  Miiaiaaippi — 24. 

So  the  resolution  was  rejected. 

MILITARY  PEACE  ESTABLISHMENT. 

The  Senate  then  resumed  the  consideration  of 
the  bill  from  the  other  House  to  reduce  the  Army, 
and  the  amendments  proposed  thereto  by  the  Com- 
mittee on  Military  Affairs. 

Mr.  Williams,  of  Tennessee,  submitted  to  the 
Senate  the  considerations  which  induced  the  com- 
mittee to  recommend  the  modifications  which  they 
had  reported  to  the  bill.  He  went  into  a  detailed 
view  of  the  subject,  of  the  posts  necessary  to  be 
maintained,  the  proper  distribution  of  the  forces, 
dbc.,  to  show  that  the  service  required  the  number 
of  regiments  proposed  by  the  substitute ;  also  to 
show  that  the  staff  ought  to  be  constituted  as  pro- 
posed by  the  amendment;  that  the  cost  of  the 
organization  proposed  by  the  substitute  would  be 
but  a  small  sum  more  than  that  proposed  by  the 
other  House ;  that  they  had  varied  from  the  bill 
of  the  other  House  onlv  in  features  which  they 
deemed  of  importance,  leaving  others,  to  some  of 
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which  there  was  some  objections,  as  the  other 
House  had  passed  them. 

The  principal  objection  which  Mr.  Walker,  of 
Greorgia,  had  to  the  details  of  this  bill,  or  the 
amendment,  was  the  amal^mation  of  the  ordnance 
corps  with  that  of  the  artillery ;  to  show  the  inex- 
pediency of  which,  he  offered  a  few  arguments, 
and  added  some  observations  on  the  impolicy  of 
the  whole  plan  of  reduction,  to  which  he  was  op- 
posed, conceiving  it  incompatible  with  considera- 
tions of  true  economy,  and  for  which  he  should 
vote  with  reluctance. 

Mr.  TiCHENOR  offered  his  views  at  large  on  the 
subject  of  reduction,  and  of  the  modes  proposed  ; 
and  also  submitted  a  number  of  remarss  on  the 
present  organization  of  the  Army,  in  its  supply 
department  particularly,  to  show  its  great  and  un- 
exampled excellence,  both  in  efficiency  and  econ- 
omy ;  also,  to  prove  the  inexpediency  of  consoli- 
dating the  ordnance  and  artillery  corps ;  and  in 
favor  of  leaving  the  system  estaolished  in  1815 
relative  to  the  ordnance  department  untouched. 

Mr.  Dana  objected  to  that  clause  of  the  amend- 
ment which  proposes  to  merge  the  ordnance  de- 
partment in  the  artillery,  as  it  proposed  to  abolish 
a  separate  superintendence  and  control  of  the  pub- 
lic military  property,  and  the  responsibility  wnich 
ought  to  attach  to  those  officers  discharging  those 
duties,  and  explained  his  views  at  some  length ; 
he  preferred  the  provision  in  the  bill  of  the  other 
House. 

Mr.  Walker,  of  Georgia,  moved  to  strike  out 
the  4th  section  of  the  amendment  which  merges 
the  ordnance  in  the  artillery,  giving  the  President 
power  to  select  artillery  officers  to  perform  the 
present  ordnance  duties,  |fiving  them  extra  pay 
therefor,  &c.,  and  to  insert  in  lieu  thereof  a  clause  to 
retain  the  ordnance  corps  as  at  present  established. 

Mr.  Trimble  opposed  this  motion,  and  spoke  to 
obviate  the  objections  which  had  been  urged  by 
Messrs.  Dana  and  Walker  against  the  proposed 
consolidation  of  the  two  corps,  and  referred  to  its 
operation  and  effect  to  show  its  expediency  in  the 
organization  of  our  Army. 

Mr.  Otis  advocated  the  motion  to  amend,  being 
always  in  favor  of  maintaining  existing  establish- 
ments which  there  were  not  strong  and  clear  rea- 
sons for  changing,  which  reasons  did  not  exist  for 
the  present  change,  but  on  the  contrary  they  were 
adverse  to  it ;  he  would  therefore  prefer  the  provi- 
sion of  the  other  House  in  preference  to  the  amend- 
ment. 

Mr.  Williams,  of  Tennessee,  explained  the  dif- 
ference of  cost  in  the  two  plans,  showing  that  the 
mode  proposed  by  the  committee  would  make  a 
saving  of  9^2,000 ;  that,  besides  this  reason,  the 
ordnance  corps  wanted  revision,  and  spoke  to  show 
that  the  duties  would  be  better  discharged  by  an 
amalgamation ;  that  it  would  practice  the  artillery 
officers  in  the  performance  of  those  duties,  &c. 

Messrs.  Walker,  of  Georgia,  Tichenor,  and 
Trimble,  severally  spoke  repeatedly  to  enforce 
their  views  of  this  matter  of  detail. 

The  question  being  taken  first  on  striking  out 
the  4th  section,  it  was  negatived — yeas  18,  nays  19. 

The  bill  was  then  laid  on  the  table. 


Thursday,  February  22. 

Mr.  Walker,  of  Alabama,  presented  the  me' 
morial  of  the  convention  convened  pursuant  to  the 
act  of  Congress  ''  to  enable  the  people  of  the  Ala- 
bama territory  tor  form  a  constitution  and  State 
government,"  in  behalf  of  the  people  of  the  State 
of  Alabama,  suggesting  the  expediency  and  policy 
of  annexing  to  that  State  so  much  of  the  country 
lately  ceded  by  Spain  as  lies  west  of  the  Appala- 
chicola  river,  and  declaring  their  consent  to  such- 
annexation;  and  the  memorial  was  read,  and  laid 
on  the  table. 

Mr.  Thomas,  from  the  Committee  on  Public 
Lands,  to  whom  the  subject  was  referred,  by  reso^ 
lution  of  the  6th  December,  reported  a  bill  to  de- 
signate the  boundaries  of  a  land  district  and  for 
the  establishment  of  a  land  office  in  the  State  of 
Indiana ;  and  the  bill  was  read,  and  passed  to  a 
second  reading. 

Mr.  RnoGLEs,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  bill  supplementary  to 
an  act  passed  on  the  5th  of  April,  1820,  entitled 
"An  act  for  the  relief  of  John  Harding,  Giles 
Harding,  John  Shute,and  John  Nichols,"  reported 
the  same  without  amendment. 

Mr.  Noble,  from  the  Committee  on  Pensions, 
in  pursuance  of  a  resolution  of  the  15th  instant,  re- 
ported a  bill  for  the  relief  of  Dean  Weymouth; 
which  was  read,  and  passed  to  a  second  reading. 

Mr.  Smith,  from  the  Committee  on  the  Judi- 
ciary, to  whom  was  referred  the  petition  of  John 
Slocum,  made  a  report,  acompanied  by  a  resolu- 
tion, that  the  prayer  of  the  petitioner  be  not  granted, 
and  that  he  have  leave  to  withdraw  his  petition. 

Mr.  Smith,  from  the  same  committee,  to  whom 
was  referred  the  petition  of  John  Cahoone,  made  a 
report,  accompanied  by  a  resolution,  that  the  prayer 
of  the  petition  be  not  granted,  and  that  the  peti- 
tioner have  leave  to  withdraw  his  papers. 

Mr.  Smith,  from  the  same  committee,  to  whom 
was  referred  the  resolution  of  the  12th  of  Decem- 
ber to  inquire  into  the  expediency  of  amending 
the  judiciary  laws,  so  as  to  authorize  writs  of  error 
in  criminal  cases,  reported  that  it  is  inexpedient  to 
legislate  on  the  subject ;  and  the  report  was  read. 

The  bill  to  authorize  the  Commissioner  of  the 
General  Land  Office  to  remit  the  instalments  due 
on  certain  lots  in  Shawneetown^  in  the  State  of 
Illinois ;  and  the  bill  giving  the  right  of  pre-emp- 
tion to  William  Doak  and  Noble  Osborne ;  were 
severally  read  the  second  time. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  of  Claims  on  the  memorial  of  Bar- 
tholomew Shaumburg ;  and  in  concurrence  there- 
with, resolved  that  the  prayer  of  the  petitioner 
ought  not  to  be  granted. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  select  committee  on  reducing  the  al- 
lowances authorized  by  law  for  the  two  Houses  of 
Congress,  and  for  the  Executive  Departments; 
and,  on  motion  by  Mr.  Barboor,  it  was  laid  on 
the  table.  .    ' 

A  message  from  the  House  of  RepresentaUves 
informed  the  Senate  that  they  have  passed  *^«  bill 
which  originated  in  the  Senate,  entitled  **  A^  act  for 
the  relief  of  Samuel  Tucker,  late  a  Captain  lu  the 
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Navy  of  the  United  States ;"  with  en  amendment. 
They  have  also  passed  a  bill,  entitled  "An  act 
to  fix  and  equalize  the  pay  of  the  of&cers  in  the 
Atmv  of  the  United  States  ;^'  a  resolution  provid- 
inf  ioT  ja'ds  in  certain  cases,  for  the  safe  custody 
-ofpersons  committed  under  the  authority  of  the 
United  Stales ;  and  a  resolution  for  the  appoint- 
ment of  a  joint  committee  to  report  the  suojects 
proper  to  be  acted  on  during  the  present  session; 
in  which  amendment,  bill,  and  resolutions,  they 
request  the  concurrence  of  the  Senate. 

MILITARY  PEACE  ESTABLISHMENT. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  '^An 
afit  to  reduce  and  fix  the  Military  Peace  Establish- 
ment of  the  United  States,"  together  with  the 
amendment  reported  thereto  by  tl^  Committee  on 
Military  Affairs. 

Mr.  DiCKBAsoif  proposed  to  amend  the  said 

amendment  by  striking  out  of  section  nine,  lines 

CNie,  two,  and  three,  tne  words  "that  there  shall 

be  one  judge  advocate  with  an  annual  salary  of 

.  two  thousand  dollars. 

Mr.  DicKERsoN  said,  if  the  amendment  of  the 
Committee  oh  Military  Affairs,  to  the  bill  sent 
from  the  House  of  Representatives,  proposed  an 
-equal  reduction  (A  the  arnay  with  that  bill,  and  an 
^oal  reduction  of  the  officers  of  the  army,  he 
«neuld  prefer  it  to  the  bill,  because  it  proposed 
«oiiie  improvement  in  the  organization  of  the  force 
to  be  retained  ;  bat  this,  said  he,  is  far  from  bein^ 
the  case.  The  army,  as  proposed  by  the  bill,  is 
composed  of  skeleton  regiments,  but  that  proposed 
•by  the  amendment  is  a  much  nearer  approach  to 
an  army  of  officers.  The  reduction  is  to  fall 
oki^y  upon  the  non-commissioned  officers  and 
privates.  The  nearest  approach  we  can  make  to 
the  bill,  except  in  or^nization,  the  better.  Re- 
trenchment is  the  object,  and  it  ought  to  fall  in 
due  proportion  upon  the  most  expensive  part  of 
the  army.  But,  sir,  we  know  that  a  considerable 
part  of  the  Senate  is  opposed  to  any  reduction  of 
the  army,  and  we  have  just  heard  a  gentleman 
aay^  upon  this  floor,  he  would  willingly  vote  for 
ifn  mdefinite  postponement  of  the  bill. 

The  army  which  it  is  proposed  by  the  amend- 
ment to  retain  in  the  service,  although  unnecessa- 
»tly  large,  and  calculated  to  add  to  the  embarrass- 
ments of  our  exhausted  Treasur]^)  is  not  such  as  to 
excite  any  alarm  as  to  the  liberties  of  our  country, 
although  historv  furnishes  us  with  numerous  in- 
stances of  revolutions,  effected  by  armies  of  no 
greater  numbers.  But,  the  exertions  which  have 
veen  made,  and  I  fear  successfully  made,  to  pro- 
duce a  revolution  in  the  public  mind,  upon  the 
stibject  of  standing  armies  in  time  of  peace,  I  will 
eonfess,  fill  me  with  apprehension  that  our  liber- 
ties after  a  war  or  two  more  are  to  be  controlled 
hy  our  standing  armies.  The  apathy  of  the  people 
upon  this  subject,  to  judge  trom  their  silence, 
would  indicate  that  their  former  jealousies  of  per- 
manently standing  armies,  by  some  stranee  influ- 
ence, had  been  put  to  rest  forever  ;  and  if  so,  the 
fundamental  principles  of  our  free  Gbvernment 


will  soon  be  abandoned  for  something  ra(»re  a|den- 
did.  The  presses,  once  the  guardians  of  our  lib- 
erties, are  now  silent  upon  this  subject,  or  advo- 
cate the  present  establishment  of  the  army ;  and 
not  a  breath  is  heard  against  it  except  upon  the 
floor  of  Congress. 

A  respectable  army  in  time  of  peace,  by  which 
at  present  we  are  to  understand  a  force  of  about 
12,664  men,  is  spoken  of  with  as  little  concern  as 
if  such  an  estabfishment  was  of  the  essence  of  our 
Government 

Parents  calculate  to  educate  their  sons  to  the 
profession  of  arms,  as  a  provision  for  life,  as  they 
would  do  to  the  profession  of  medicine,  la^r,  or 
divinity. 

Many  who  have  provided  for  their  sons  in  the 
army,  and  many  wno  wish  to  provide  for  their 
sons  in  the  army,  find  their  minds  strangely  altered 
upon  this  subiect;  and  they  begin  to  view  as 
cnimerical  and  ridiculous  their  former  fears  of  a 
military  government.  If  we  may  judge  of  the 
future  by  the  past,  the  standing  army  is  to  make  a 
most  rapid  progress  in  this  country,  fivery  cir- 
cumstance attending  the  army  indicates  this,  bat 
excites  little  apprehension  in  the  minds  of  the 

Seople,  who  must  bear  the  burden.  In  thirty  years 
*om  this  time  an  army  of  50,000  men  will  be 
considered  as  a  very  moderate  peace  establish- 
ment. 

If  we  succeed  in  reducing  the  army  now,  it  will 
not  be  because  it  is  against  the  genius  of  our  GU>v- 
ernment  to  keep  up  such  an  establishment  in  time 
of  peace,  but  because  our  revenues  fail  us ;  it  will 
be  necause  a  resort  to  measures  calculated  to  save 
the  army,  as  at  present  established,  would  not  be 
exactly  calculate  to  save  ourselves.  Loans,  if 
frequently  repeated  in  time  of  peace,  are  pernicious 
and  dangerous  expedients.  Direct  taxes  would 
lead  to  certain  inquiries  which  might  be  extremely 
troublesome  to  us  who  are  responsible  ibr  the  ex- 
penditure of  the  public  moneys.  We  shall  be 
told,  that,  with  a  surplus  of  &Ye  millions  in  our 
Treasury  four  years  s^o,  we  have,  in  time  of  pro- 
found peace,  been  obliged  to  borrow  three  millions 
last  session,  and  must  borrow  more  this — ^for  no 
taxes  can  save  us  from  this  necessity. 

I  should  wish  to  see  the  army  reduced  to  five 
thousand  men  in  time  of  peace,  when  no  enemy 
threatens  to  molest  us,  even  if  our  finances  were 
in  the  most  prosperous  train.  But  a  reduction 
which  principle  would  render  proper,  our  empty 
Treasury  will  render  necessary;  and  but  for  this 
necessity  no  reduction  would  take  place.  If  our 
country  was  not  in  distress-~if  our  finances  were 
not  embarrassed,  the  army,  as  at  present  esUb- 
lishcd,  would  be  permanently  fixed  upon  us.  No 
efforts  of  those  who  think  such  a  force  unneces- 
sary for  our  defence,  or  dangerous  to  oar  liberties, 
would  have  the  least  avail.  The  peace  estaUish- 
ment  would  ffo  on  to  increase,  but  never  io  de- 
crease, from  this  time  forward. 

The  time  was,  about  twenty  years  ago,  when  a 
certain  party  made  prodigious  clamors  against 
standing  armies  in  time  of  peace ;  but  times  iiave 
altered,  and  I  fear  we  have  altered  with  them. 

For  my  own  part,  however,  I  like  to  look  'back 
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to  the  period  when  our  Govenunent  was  fint  es- 
tablished— ^when  its  fuodameotal  principles  were 
more  daly  appreciated  than  they  are  now — when 
we  were  swayed  bv  political  maxims  that  hod 
been  rendered  sacrea  by  the  Revolution. 

And  if,  by  comparison  and  examination,  we 
find  that  we  have  deviated  from  the  courses  then 
pursued;  that  we  have  advanced  in  measures  then 
condemned  as  dangerous  to  our  CtoTemment,  a  re- 
trograde movement  should  be  prescribed.  An  ap- 
proach to  first  principles  should  be  attempted. 
But  in  nothing  is  this  more  necessary  than  in  a 
rigid  economy  m  the  expenditure  of  public  moneys, 
and  a  proper  and  necessary  jealousy  to  be  ob- 
served towards  a  standing  army  in  time  of  peace. 
These  s^ttments,  I  know,  are  somewhat  unfash- 
ionable at  present ;  they  are  considered  as  illiberal. 
contracted,  calculated  only  for  the  short-sighted 
politicians  of  the  early  staces  of  our  Government — 
not  suited  to  the  lofty  and  expanded  views  of  the 
statesmen  of  the  present  day.  But  these  are  sen- 
timents of  which  I  am  very  tenacious.  Former 
principles  (perhaps  I  should  say  nreiudices)  have 
taken  deep  root  in  my  mind.  I  delight  in  the 
simplicity  and  economy  of  our  early  establish- 
ments. And,  as  good  old  fashions  sometimes  re- 
vive, I  cannot  but  hope  that  these  discarded  prin- 
ciples, now  covered  with  obloquy  and  ridicule, 
may  again  become  the  favorites  of  those  at  least 
who  cherished  them  twenty  years  ago. 

Sir,  the  present  embarrassed  condition  of  our 
finances,  and  the  general  distress  of  our  country, 
will  produce  a  salutary  change  in  the  minds  and 
views  of  our  citizens  generally,  which  could  not 
have  been  hoped  for  in  times  of  prosperity.  The 
most  beneficial  efifects  result,  not  unirequently,  as 
well  from  national  as  individual  calamity.  It  is 
the  part  of  wisdom  to  profit  by  the  lessons  such 
times  afford. 

In  order  to  form  a  just  estimate  of  what  may  be 
expected  from  a  standing  army  in  this  country,  it 
will  be  well  to  consider  what  has  happened  in  the 
land  from  which  we  derive  our  origin.  Charles 
II.,  after  his  restoration,  when  he  found  it  neces- 
sary to  dbband  his  army,  retained  in  his  service 
one  thousand  horse  and  four  thousand  foot  under 
Monk,  who  had  betrayed  the  commonwealth. 
This  torce  was  retained  for  guards  and  garrisons. 
And  this  was  the  first  appearance  of  a  r^ular 
standing  army  in  Englana,  under  a  monarchy.  I 
do  not  speak  of  the  very  ingenious  plans  of  Oliver 
Cromwdl  to  fix  an  army  on  that  nation. 

James  II.  was  anxious  to  increase  his  army,  and 
in  his  speech  to  Parliament,  immediately  after 
Monmouth's  rebellion^  he  says :  *^  but  when  I  re- 
'  fleet  what  an  inconsiderable  number  of  men  be- 
^  gan  it,  (the  rebellion,)  and  how  lonff  they  car- 
^  ried  it  on  without  any  opposition,  I  hope  eve- 
^  ry  body  will  be  convinced  that  the  militia,  which 
^  hath  hitherto  been  so  much  depended  on,  is  not 
'  sufficient  for  such  occasions,  and  that  there  is 
^nothing  but  a  good  force  of  well  disciplined 
'  troops,  in  constant  pay,  that  can  defend  us  from 
'  such  as,  either  at  hone  or  ahroad,  are  disposed 
'  to  disturb  us !"  Here  we  have  royal  doctrine,  as 
well  in  favor  of  the  army  as  against  the  militia. 


This  speech,  says  the  historian,  eoually  sarprtaed 
both  Houses  of  Parliament  and  the  whole  kiac- 
dom,  when  it  came  to  be  published :  notwithstand- 
ing which,  the  Parliament  enabled  him  to  increase 
his  army  from  seven  thousand  to  fifteen  thousand 
men;  and  subsequently  to  thirty  thousand  men, 
when  his  kingdom  was  invaded  by  his  dear  nephew 
and  son-in-law,  the  Prince  of  Orange.  His  army, 
then,  in  imitation  of  other  armies,  deserted  him ; 
and,  having  no  confidence  in  his  subjects,  he  ab- 
dicated his  throne. 

King  William,  after  establishing  himself  upon 
the  throne,  was  obliged  to  disband  his  army ;  but 
he  was  extremely  anxious  to  retain  a  large  peace 
establishment ;  in  this  he  was  opposed  by  his  own 
friends,  the  whigs,  who  had  brought  nim  over. 
And,  notwithstanding  he  was  the  best  monarch 
that  nation  ever  imported  to  rule  over  them ;  not- 
withstanding his  remonstrances  and  even  entrea- 
ties, in  favor  of  his  army;  notwithstanding  the 
cry  excited  and  kept  up  from  one  end  of  the  King- 
dom to  the  other,  tnat  the  chorch  and  the  monar- 
chy were  in  danger ;  the  Parliament  were  inflex- 
ible, and  obliged  him  to  reduce  his  forces  to  ten 
thousand  men,  and  subsequently  to  seven  thousand. 
If  I  should  attempt  to  point  out  the  most  brilliant 
period  in  the  parliamentary  history  of  Great  Brit- 
ain, I  should  select  this,  when  the  Parliament  thus 
oUiged  the  King  to  reduce  his  army,  and,  what 
was  still  more  mortifying  to  him,  to  send  home  his 
favorite  Dutch  euards.  Let  it  be  remembered, 
however,  that,  when  they  thus  reduced  the  army, 
they  made  a  larger  provision  for  the  sea  service: 
they  did  not  consider  an  increased  navy  as  at  all 
dangerous  to  their  liberties. 

In  the  reign  of  ^oeen  Anne,  the  military  glory 
acquired  by  the  Knglish,  reconciled  them  to  a 
standing  army,  which  was  unnecessarily  kept  up, 
with  all  its  corruptions  and  abuses,  under  the  most 
fortunate,  the  most  mean,  and  the  most  mercenary 
of  mortals,  the  Duke  of  Marlborough. 

During  the  two  succeeding  reigns,  the  constant 
cry  of  the  Pope  and  the  Pretender,  seems  to  have 
deprived  the  people  of  that  kingdom  of  their 
senses ;  and  they  went  on  from  period  to  period 
to  increase  the  army,  which  was  to  enclave  them. 

The  circumstances  which  have  led  to  a  large 
increase  of  their  standing  army,  since  that  peri<3, 
are  too  familiar  to  need  recital.  It  is  a  melan- 
choly fact  which  we  should  constantly  keep  in 
view,  that  that  nation  which,  a  little  more  than 
one  century  ago,  looked  with  the  greatest  jeal- 
ousy upon  a  standing  army  of  ten  thousand  men, 
now  groans  under  the  curse  of  a  military  Gov- 
ernment. 

Our  progress,  I  fear,  will  be  still  more  rapid.  In 
the  year  1790,  Qeneral  Knox,  then  the  Secretary 
of  War,  made  a  report  upon  the  subject  of  the 
militia,  which  will  afibrd  a  just  test  of  the  senti- 
ments of  those  who  were  most  favorable  to  a 
standing  army  in  time  of  peace  at  that  day ;  for, 
it  can  hardly  be  supposed  that  General  ELnox,  a 
distinguishea  officer  of  the  Revolution,  had  not  a 
strong  partiality  for  the  army.    In  tins  report  lie 

•*  A  small  corps  of  well  disciplined  and  well  infora^ 
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triiUeriflU  and  eogineera,  and  a  legion  for  the  protec- 
tion of  oar  frontiers,  and  the  magazines  and  artenab, 
are  all  the  military  which  may  be  required  for  the  uae 
of  the  United  States.  The  privates  of  the  corps  to  be 
enlisted  for  a  certain  period,  and,  after  the  expiration 
of  which,  to  return  to  the  mass  of  citizens.  An  ener- 
getic national  militia  is  to  be  regarded  as  the  capital 
security  of  a  free  Republic,  and  not  a  standing  army, 
forming  a  distinct  class  in  the  community. 

**  It  is  the  introduction  and  diffusion  of  vice  and  cor- 
ruption of  manners  into  the  mass  of  the  people,  that 
renders  a  standing  army  necessary.  It  is  when  pub- 
lic spirit  is  despised,  and  avarice,  indolence,  andenem- 
inscy  of  manners,  predominate,  and  prevent  the  es- 
tablishment of  institutions  which  would  elevate  the 
minds  of  the  youth  in  the  paths  of  virtue  and  honor, 
that  a  standing  army  is  formed  and  rivetted  forever." 

This  report  was  examined,  and  strongly  recom- 
mended to  the  attention  of  Congress,  by  General 
Washington,  the  then  President  of  the  United  States. 
Eight  months  after  this,  it  was  enacted  by  Coogress 
that  the  whole  number  of  non-commissioned  offi- 
cers, musicians,  and  privates,  to  be  in  the  service 
of  the  United  States  at  any  one  time,  should  not 
exceed  1,216  men,  to  be  raised  for  three  years,  un- 
less sooner  discharged,  to  be  omnized  into  one 
regiment  of  infantry,  to  consist  of  three  battalions, 
and  one  battalion  of  artillery. 

In  1802,  the  Peace  Establishment  was  fixed  at 
3^284  officers,  non-commissioned  officers,  musi- 
cians, and  privates,  exclusive  of  a  few  military 
agents. 

In  1815,  it  was  enacted  by  Congress,  that  the 
Peace  Establishment  of  the  United  States  should 
consist  of  such  portions  of  artillery,  infantry,  and 
riflemen,  not  exceeding  in  the  whole  ten  thousand 
men,  as  the  President  of  the  United  States  should 
iudge  proper,  and  that  the  corps  of  engineers  should 
be  retained,  which  consisted  of  140  men,  making, 
in  the  aggregate,  10,140  men ;  yet,  such  is  the  con- 
struction given  to  this  law,  that,  by  the  present  or- 
ganization, our  army  amounts,  in  the  aggregate,  to 
12,664. 

After  the  next  war  in  which  we  may  be  engaged 
shall  be  finished,  I  have  no  doubt  our  Peace  Estab- 
lishment will  be  fixed  at  20,000  or  more. 

We  had  for  the  head  of  our  first  Peace  Establish- 
ment a  colonel ;  for  the  second,  a  brigadier  gen- 
eral ;  for  the  third,  two  major  generals  and  four 
brigadiers.  If  such  has  already  been  the  progress 
of  our  army,  what  may  we  not  expect  in  future? 

I  think,  with  General  Knox,  that  an  enersetic 
national  militia  is  to  be  regarded  as  the  capital  se- 
curity of  a  free  Republic.  The  navy  has  grown 
up  to  a  decree  of  importance  that  could  not  have 
been  anticipated  thirty  years  ago.  It  is  now  looked 
upon,  and  justly  so,  as  our  strong  defence  against 
European  enemies ;  and  it  has  this  important  cir- 
cumstance to  recommend  it,  that  it  has  no  ten- 
dency to  endanger  the  liberties  of  the  country.  It 
was  the  policy  of  the  party  of  the  De  Witts,  who 
were  Republicans,  to  encourage  the  navy,  but  of 
the  Oranffe  party,  to  encourage  the  army,  Mcause, 
says  Mr.  Hume,  tne  army  were  in  favor  of  monar- 
chy ;  and  a  lai^e  army  must  at  all  times,  from  its  or- 
ganization, be  anti-republican. 


: 


The  Military  Academy  at  West  Point  is  a  t 
uable  institution,  inasmuch  as  it  leads  to  a  difii 
sion  of  correct  military  science  throughout 
United  States,  to  be  called  into  requisition  wh< 
ever  wanted,  and  thus  renders  it  proper  to  redu 
the  standing  army  to  a  point  below  what  it  woi 
otherwise  be  expedient  to  do.    There  is  bat 
thing  to  be  feared  from  this  academy,  which  i 
that  it  may  enlist  too  many  friends  in  faror 
standing  armies. 

In  time  of  war  we  must  have  armies  soffici 
for  the  exigencies  of  the  war ;  most  of  the  figh 
ing  should  be  done  by  regular  forces;  hot  thefi 
onset  in  all  our  wars  must  be  sustained  bye 
militia,  and,  during  the  war,  they  must  be  pi 
pared  at  all  points  to  defend  the  country ;  and,  ia 
order  that  they  may  be  enabled  so  to  do,  the  great* 
est  attention  should  be  paid  to  their  orgaoizatiot 
and  discipline,  which  never  will  be  the  case  while 
we  rely  upon  a  standing  army. 

The  policy  of  keeping  up  skeleton  regimentL 
so  much  reduced  as  to  consist  of  no  more  than  440 
rank  and  file,  with  a  full  complement  of  officeii 
will  not  be  understood,  exd^pt  by  gentlemen  of 
the  army.  To  show  the  propriety  of  reduciog 
the  army  to  the  lowest  point  proposed,  both  as  to 
officers  and  men,  I  will  read  some  statemats 
made  and  calculated  from  documents  laid  on  oar  i 
tables: 

Expense  of  the  army  for  pay,  subsistence,  fora^ 
bounties,  premiums,  expenses  of  recruiting,  hos- 
pital department,  and  Military  Academv,  fcr 
the  year  1818-        -        -         -       -$3,748,445 
For  the  year  1819       ...       -    3,351,363 
Eleven  months  in  1820        (2,616,526 

Add  for  one  month,  estimate    218,044 

! 2,834,570 

$9,934,3^ 

The  average  of  three  years  -  -  $3,311,457 
Which  would  give  for  our  six  years  of  peace, 
nineteen  millions  eight  hundred  and  sixtv-cight 
thousand,  seven  hundred  and  forty-two  dollars. 
It  will  be  observed,  that  this  is  exclusive  of  ex- 
penses for  fortifications,  and  a  variety  of  other 
charges  attending  the  aefence  of  the  country  by 
land. 

Expense  for  transportation  for  officers  amount- 
ed, in  three  years,  1816,  1817,  1818,  to  $92,564, 
and  their  charges  for  the  same  time,  for  fuel  and 
quarters,  amounted  to  ^14,263. 
For  the  recruiting  service : 

.  .  3,939 
-  -  4,238 
.        .      4,304 


Recruits  in  the  year  1817 
"  1818 

1819 
1820 


Average  of  four  years  -  -  -  -  3,923 
This  would  give  for  our  six  years  of  pe*^.^> 
23,538,  which,  at  fourteen  dollars  for  each  recruit, 
would  amount  to  $315,532.  So  much  for  recruit- 
ing, besides  large  sums  for  taking  up  deserters,  at 
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thirty  dollars  a  head,  and  for  shooting  deserters 
thirty  dollars  each;  at  least,  that  was  the  sum 
ordered  by  Colonel  Kinff  to  i)e  paid  to  Sergeant 
Childress  for  shooting  Neil  Cameron,  a  deserter, 
w^ho  begged  for  his  life,  and  that  he  might  be 
tried  by  a  court  martial.  And  are  the  people  of 
the  United  States  to  be  taxed  to  keep  up  an  army 
of  such  materials,  which  is  crumbling  away  at 
the  rate  of  about  one-third  annually  ?  Of  what 
use  can  such  an  army  be  to  the  country  ?  If  there 
were  no  other  reason,  this  would  be  sufficient  to 
justify  a  reduction  of  tne  army  to  the  lowest  point 
proposed.  As  these  calculations  are  made  from 
scanty  materials,  they  may,  in  some  instances,  be 
above,  and  in  some  below,  the  truth. 

Great  as  the  disposition  is  to  increase  the  body 
of  the  army,  there  is  still  a  greater  disposition  to 
increase  the  head. 

The  staff  of  the  army,  as  established  by  Con- 
fess in  1815,  was  not  satisfactory  ;  and,  in  1816, 
CoDgress  created  the  offices  of  one  Adjutant  and 
Inspector  General,  one  Adjutant  General,  one  In- 
spector Greneral,  three  Topographical  Engineers. 
and  one  Q^uartermaster  General.    In  1818,  a  bill 
was  introduced  for  reducing  the  staff  of  the  army ; 
and,  under  that  imposing  name,  it  passed  on  till 
its  last  stage,  when  it  was  discovered  that  it  in- 
creased the  staff,  and  its  title  was  changed  to  a  bill 
reg^ulating  the  staff  of  the  army.    By  this  reduc- 
tion of  the  staff,  we  gained  one  Surgeon  General, 
with  a  salary  of  (wo  thousand  five  hundred  dol- 
lars ;  but,  as  he  is  allowed,  notwithstanding  his 
being  a  salary  officer,  thirty-six  dollars  per  month 
for  quarters,  and  thirteen  dollars  per  month  for 
fuel,  by  some  rule  I  do  not  understand,  his  allow- 
ance amounts  to  three  thousand  and  eighty-eight 
dollars  a  year.    And  now,  sir.  when  we  are  about 
to  reduce  the  army,  we  are  called  upon  to  create  a 
new  staff  officer,  to  be  called  a  Judge  Advocate — 
a  bureau  officer — a  subordinate  head  of  depart- 
ment, to  be  located  at  Washington,  with  a  salary 
of  two  thousand  dollars  a  year.    We  have  now 
two  Judge  Advocates,  one  for  the  Northern,  and 
one  for  the  Southern  division ;  who,  for  a  long 
time  past,  have  had  nothing  to  do,  that  1  can  dis- 
cover, but  to  draw  their  pay.    They  are  not  ne- 
cessary to  the  service,  and  such  must  be  the  opin- 
ion of  the  Military  Committee,  for  they  have  not 
provided  for  contmuing  them.    But,  if  a  judge 
advocate  is  not  wanted  where  the  troops  are,  how 
can  he  be  wanted  here  ?    Is  he  to  attend  the  courts 
martial  that  may  take  place  at  the  Marine  Bar- 
racks or  Fort  Warburton?    Surely,  he  is  not  to 
be  sent  round  to  the  different  regiments  located  at 
separate  and  distant  points,  from  the  Niagara 
frontier  to  the  Council  Blufis?    When  courts 
martial  arc  detailed  for  the  service,  judge  advo- 
cates maybe  detailed  to  attend  the  trials;  and 
that  will  ne  done  even  if  we  have  a  Judge  Advo- 
cate Greneral  here.    The  honorable  chairman  of 
the  committee  has  been  called  upon  to  state,  as  far 
as  the  same  may  have  come  to  his  knowledge, 
what  are  to  be  the  duties  of  this  Jud^e  Advocate 
General.    He  informs  us  that  he  is  to  keep  a 
record  of  the  proceedings  of  the  courts  martial  to 
be  held  for  the  army,  and  to  compile  a  system  of 


martial  law  for  the  United  States.  As  to  the  first, 
it  is  the  duty  of  all  Judge  Advocates  in  the  service 
of  the  United  States,  or  who  may  be  detailed  to 
attend  courts  martial,  to  transmit  all  the  docu- 
ments, and  papers,  and  proceedings,  of  the  courts 
which  they  may  respectively  attend,  to  the  War 
Department,  where  they  are  to  be  carefully  filed 
and  preserved,  under  the  immediate  care,  I  pre- 
sume, of  the  Adjutant  General,  and  where  they 
are  to  remain  as  records.  Surely,  these  papers 
and  documents  are  not  all  to  be  recorded  m  a 
book;  but,  if  they  are,  it  can  be  done  by  a  com- 
mon clerk.  As  to  compiling  a  system  oi  martial 
law,  I  would  not  employ  an  officer  with  a  perma- 
nent salary  to  perform  such  a  service,  even  if  we 
wanted  it,  but  we  do  not ;  we  have  such  a  system 
reported  to  us  within  a  few  days,  and  laid  upon 
our  tables,  chiefly  copied  from  a  former  system, 
which  was  copied  from  one  still  earlier,  aaopted 
about  the  commencement  of  our  Revolutionary 
war.  A  Judge  Advocate  Greneral  is  altoe^ether 
unnecessary.  I  will,  therefore,  move  to  strile  out 
so  much  ot  the  amendment  as  relates  to  this  offi- 
cer ;  and  I  hope  and  trust  that  in  this  solemn  farce 
of  reduction,  we  shall  not  create  an  officer  whose 
services  are  not  wanted,  and  whose  duties  no  one 
can  define. 

Mr.  Dickerson's  motion  was  determined  in 
the  affirmative — ^yeas  21,  nays  18,  as  follows: 

Ybaii — Mesirs.  Barboar,  Chandler,  Dana,  Dicker- 
son,  Gaillard,  Holmes  of  Maine,  Honey,  King  of  Ala- 
bama, Knight,  Lanman,  Macon,  Noble,  Palmer,  Rug- 
glea,  Saoford,  Smith,  Southard,  Tichenor,  Van  Dyke, 
Walker  of  Alabama,  and  Williama  of  Miasissl|ipi. 

Nats— Measrs.  Eaton,  Edwards,  Elliott,  JHolmes 
of  Miisissippi,  Hanter,  Johnson  of  Kentucky,  King  of 
New  York,  Lowrie,  Mills,  Otis,  Parrott,  Roberts, 
Stokci,  Taylor,  Thomas,  Trimble,  Walker  of  Georgia, 
and  Williams  of  Tennessee. 

On  motion,  by  Mr.  Smith,  further  to  aiuend  the 
said  amendment,  by  striking  out  of  section  five« 
lines  two  and  three,  the  words  *'  Major  General 
with  two  Aids-de-Camp,  two  Brigadier  Generals 
each,"  and  inserting  Broodier  Qmeral;  and  also, 
by  striking  out  of  the  third  line,  the  words  '*  Aids- 
de-Camp,"  and  inserting  Aid-de-Camp — a  division 
of  the  question  was  called  for,  and  the  question 
was  taken  on  striking  out  the  words  <<  Major  Gen- 
eral with  two  Aids-de-Camp ;"  and  it  was  deter- 
mined in  the  negative — yeas  16,  nays  24,  as  fol- 
lows: 

YxAS — ^Messrs.  Barboar,  Dana,  Dickeraon,  Gaillard, 
King  of  Alabama,  Knight,  Lanman,  Lowrie,  Macon, 
Noble,  Palmer,  R aggies.  Smith,  Beiithard,  Tichenor, 
and  Van  Dyke. 

Nats — Messrs.  Chandler,  Eaton,  Edwards,  Elliott, 
Holmes  of  Maine,  Holmes  of  Misaisfippi,  Horsey, 
Hanter,  Johnson  of  Kentucky,  Johnson  of  Louisiana, 
King  of  New  York,  Mills,  Otis,  Parrott,  Roberts,  San- 
ford,  Stokes,  Taibot,  Thomas,  Trimble,  Walker  of 
Alabama,  Walker  of  Georgia,  Williams  of  Mississippi, 
and  Williams  of  Tennessee. 

And  the  question  being  taken  on  the  residue  of 
the  proposed  amendment  to  the  said  amendment, 
it  was  also  determined  in  the  negative— yeas  9, 
nays  31,  as  follows : 
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clerks  employed  in  their  offices,  and  of  the  Libra- 
rian," approved  the  18th  day  of  April,  1818;  which 
was  read,  and  passed  to  a  second  reading. 

Mr.  Johnson,  ot  Louisiana,  submittecl  the  fol- 
lowing motion  for  consideration : 

Besoinedf  That  the  Committee  on  the  Judiciary  be 
instructed  to  inquire  into  the  expediency  of  modifying 
the  lawtf  organizing  the  district  court  of  the  United 
Slates  for  the  State  of  Louisiana,  so  as  to  require  the 
judge  of  SB  id  district  to  hold  a  court  at  Opelousat  or 
at  Alexandria,  in  the  western  district  of  the  State, 
during  the  months  of  August  and  September  in  every 
year. 

Mr.  Eaton  submitted  the  following  motion  for 
consideration : 

JUsolved,  That  the  President  of  the  United  States 
be  requested  to  communicate  to  the  Senate,  if  any, 
and  what,  proceedings  have  been  bad  in  relation  to 
any  person  holding  an  office  under  the  authority  of  this 
Government,  charged  with  being  concerned  in  the  in- 
troduction of  any  slave  or  slaves  into  the  United 
States,  contrary  to  existing  laws  upon  the  subject ; 
and  that  he  report  such  evidences  and  opinions  con- 
nected therewith,  not  confidentially  communicated  to 
him,  as  may  be  in  bis  possession. 

On  motion,  by  Mr.  Eaton,  the  report  of  the 
Secretary  of  the  Treasury,  made  in  obedience  to 
a  resolution  of  the  Senate  of  the  2d  instant,  rela- 
tive to  the  claim  of  John  H.  Piatt,  was  referred  to 
the  Committee  of  Claims. 

The  bill  to  designate  the  boundaries  of  a  land 
district,  and  for  the  establishment  of  a  land  office 
in  the  State  of  Indiana ;  the  bill  for  the  relief  of 
Dean  Weymouth  ;  the  bill  granting  to  the  corpo- 
ration of  the  city  of  Mobile,  in  the  State  of  Ala- 
bama, certain  lots  of  ground  in  tSe  said  city ;  and 
the  bill  to  provide  for  the  due  execution  of  the 
laws  of  the  United  States  within  the  State  of 
Missouri ;  were  severally  read  the  second  time. 

The  Senate  proceedea  to  consider  the  last  men- 
tioned bill,  as  in  Committee  of  the  Whole ;  and 
it  was  postponed  to,  and  made  the  order  of  the  day 
for,  Monday  next. 

The  resolution  from  the  House  of  Represent- 
atives providing  for  jails  in  certain  cases  for  the 
safe  custody  of  persons  imprisoned  under  the  au- 
thority of  the  United  States,  was  read  the  second 
time,  and  referred  to  the  Committee  on  the  Judi- 
ciary. 

The  Senate  proceeded  to  consider  the  motion  of 
yesterday,  for  information  relative  to  the  execution 
or  violation  of  the  navigation  laws ;  and  agreed 
thereto. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  on  Public  Lands  on  the  petition  of 
Watson  Brown;  and,  in  concurrence  therewith, 
resolved,  that  the  prayer  of  the  petitioner  ought 
not  to  be  granted. 

The  amendment  to  the  bill,  entitled  "An  act  to 
reduce  and  fix  the  Military  Peace  Establishment  of 
the  United  States,"  having  been  reported  by  the 
committee  correctly  engrossed,  the  bill  was  read 
a  third  time  as  amended,  and  passed. 

The  bill  to  continue  the  charters  of  certain 
banks  in  the  District  of  Columbia  was  taken  up, 
and  having  been  amended  so  as  to  provide  for  the 


consolidation  of  the  Bank  of  Alexandria  and  the 
Bank  of  Potomac  into  one  bank  (according  to 
their  own  request)  the  bill  was  ordered  to  be  en- 
grossed for  a  third  reading. 

Mr.  Babbouk.  from  the  Conunittee  on  Foreign 
Relations,  to  whom  the  subject  was  referred,  re- 
ported a  bill  providing  for  the  adjudication  and 
payment  of  claims  arising  under  the  Treaty  of 
Amity,  Settlement,  and  Limits,  between  the  Uni- 
ted States  and  His  Catholic  Majesty ;  and  the  bill 
was  twice  read  by  unanimous  consent. 

On  motion  by  Mr.  SANFonn,  the  Committee  on 
Finance  were  discharged  from  the  memorial  of 
the  merchants  of  the  city  of  New  York,  which 
was  yesterday  presented  to  the  Senate. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  authorizing  the  Secretary 
of  State  to  issue  a  patent  to  Thomas  Oxley,''  in 
which  they  request  tne  concurrence  of  the  Senate. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  better 
regulation  of  the  trade  with  the  Indian  tribes ; 
and,  on  motion  by  Mr.  Trimble,  it  was  postponed 
indefinitely. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  resolution  for  the  appointment  of  a  joint  com- 
mittee to  report  whether  it  be  or  not  expedient  to 
admit  Missouri  into  the  Union  on  an  equal  foot- 
ing with  the  original  States,  and  to  provide  for 
the  due  execution  of  the  laws  therein,  and,  if  not, 
whether  any  other,  and  what,  provision  adapted 
to  her  actual  condition  ought  to  be  made  by  law. 

The  bill  to  confirm  the  claim  of  the  Marquis 
de  Maison  Rouge  to  a  tract  of  land  in  Arkansas, 
was  taken  up ;  and  after  a  short  time  spent  in  its 
consideration,  it  was  ordered  to  be  engrossed  for  a 
third  reading,  by  yeas  and  nays — yeas  22,  nays 
9,  as  follows  : 

YxAi — Menrt.  Barbour,  Elliott,  GsilUrd,  Horsey, 
Hunter,  Johnson  of  Kentucky,  Johnson  of  Loaisiaaa, 
Lowrie,  Mills,  Oiis,  Pleasants,  Ruggles,  Sanford, 
Southard,  Stokes,  Taylor,  Thomas,  Trimble,  Van 
Dyke,  Walker  of  Alabama,  Williams  of  Missi»ippi,  and 
Williams  of  Tennessee. 

Nats — Messrs.  Chandler,  Eaton,  Holmes  of  Maine, 
Holmes  of  Mississippi,  King  of  New  York,  Lanman, 
Macon,  Palmer,  and  Smith. 

INDIAN  TRADE. 

The  Senate  resumed  the  consideration  of  the 
bill  further  to  continue  in  force,  (until  June,  1822,} 
the  act  for  establishing  trading-houses  with  the 
Indian  trades. 

Mr.  Trimble,  of  Ohio,  opposed  the  bill  and  the 
present  system  of  Indian  trade,  at  much  length ; 
and  the  bill  was  defended  by  Messrs.  Holmes,  of 
Mississippi,  and  Johnson,  of  Kentucky,  principal- 
ly on  the  ground  that  it  was  too  late  now  to  go 
into  a  revision  of  the  system  of  Indian  trade  at 
the  present  session. 

Mr.  Trimble  proposed  to  amend  the  bill  by  add- 
ing thereto  the  following  section : 

*'Sic.  2.  And  be  it  further  enacted,  That  the  Super- 
intendent of  Indian  trade  shall  not  hereafter  purchase 
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tnj  goods  lor  the  Indian  Depftrtmant,  axGept  for  iiich 
factories  as  the  United  States  are  bound  by  treaty  to 
continue;  and  that  the  President  of  the  United  States 
be,  and  he  is  hereby,  autborixed  to  adopt  such  meas- 
ares  as  may  be  necessary  and  proper  to  have  the  funds 
and  the  property  employed  in  the  Indian  trade  to  be 
paid  into  the  Treasury  of  the  United  States." 

The  amendment  was  negatived  by  yeas  and 
nays — 23  votes  to  12 ;  as  follows : 

Yeas — Messrs.  Eaton.  King  of  New  York»  Lan- 
man,  Macon,  Ruggles,  Sanlurdy  Smith,  Taylor,  Trim- 
ble, Walker  of  Alabama,  Williams  of  Mississippi,  and 
Williams  of  Tennessee. 

Nats — Messrs.  Barbour,  Chandler,  Dana,  •Elliott, 
Gaillard,  Holmes  of  Maine,  Holmes  of  Missinippi, 
Horsey,  Hunter,  Johnson  of  Kentucky,  Johnson  of 
Louisiana,  King  of  Alabama,  Knight,  Lowrie,  Mills, 
Palmer,  Parrott,  Pleasants,  Southard,  Stokes,  Thomas 
Van  Dyke,  and  Walker  of  Georgia. 

The  bill  was  then  ordered  to  be  engrossed  and 
read  a  third  time. 

MISSOURI. 

On  motion  of.  Mr.  Holmbb.  of  Maine,  the 
Senate  proceeded  to  consider  the  message  from 
the  House,  announcing  their  appointment  of  a 
committee  to  meet  such  committee  as  may  be  ap- 
pointed by  the  Senate,  on  the  subject  of  the  ad- 
mission of  Missouri  into  the  Union;  and  the  ques- 
tion was  on  concurring  with  the  other  House  in 
the  course  proposed. 

Mr.  Smith,  of  South  Carolina,  observed,  that, 
from  the  hasty  glance  he  cotild  give  the  subject, 
he  saw  no  good  reason  for  such  a  proceeding  on 
the  part  of  the  Senate.  There  was  no  doubt  or 
difficulty  here  on  the  subject  of  Missouri.  If  there 
was  any  in  the  other  House,  he  had  no  objection 
to  give  them  the  advice  of  the  Senatef  if  neces- 
sary, but  it  could  be  no  reason  for  the  appointment 
of  a  committee  on  the  part  of  this  l)ody  to  con- 
salt  with  them.  Not  being  able  to  see  the  expedi- 
ency of  the  course  propo^,  Mr.  8.  moved  that 
the  message  lie  on  the  table. 

Mr.  Barbour,  of  Virginia,  remarked  that  the 
time  left  to  act  on  this  matter  was  so  short  that  a 
little  delay  might  defeat  the  object.  The  subject 
was  one  of  sreat  importance,  Mr.  B.  said,  aod  he 
hoped  the  Senate  would  act  on  it  immediately. 
Toe  course  proposed  by  the  other  House  was  not 
a  novelty  in  the  proceedings  of  Congress  or  of  the 
English  Parliament,  whence  most  of  our  rules 
were  drawn.  Committees  of  conference  were 
frequently  appointed  on  subjects  of  much  less  im- 
portance than  the  present;  and  it  was  proper  that, 
when  the  two  Houses  do  not  affree  on  the  princi- 
ples of  a  public  act,  there  should  be  a  joint  comr 
^}}}^  <o  see  if  they  can  devise  any  course  in 
which  the  two  branches  would  probably  meet. 
J  u^^  a-  mere  proposition  for  such  an  mquiry, 
^M     ^°P^  the  Senate  would  accede  to  it. 

Mr.  Smith  said  he  had  no  opportunity  to  sec 
what  the  projpesition  from  the  other  House  ac- 
tually was.  as  it  had  just  been  received,  and  once 
read.  If  the  Senate  were  straitened  for  time,  it 
^as  a  reason  for  not  acting  precipitately,  and  the 
importance  of  the  subject,  which  had  been  urged 


in  favor  of  an  immediate  decision,  was  a  reason 
for  acting  with  caution.  As  to  the  mode  of  pro- 
ceeding in  Parliament,  it  did  not  apply  to  this 
case.  If  the  other  House  had  sent  back  the  reso- 
lution of  the  Senate  for  the  admission  of  Missouri, 
with  an  amendment,  on  which  the  two  Houses 
could  not  agree,  a  committee  of  conference  would 
be  proper  on  the  disagreeing  votes ;  but  a  commit- 
tee of  conference  to  settle  original  principles  was 
a  novelty.  He  hoped,  at  any  rate,  that  the  Senate 
would  allow  a  little  time — even  a  half  an  hour — 
to  think  of  this  proposition. 

Mr.  Holmes,  of  Maine,  hoped  that  the  message 
would  not  be  laid  on  the  table.  The  subject  in- 
volved in  it  was  sufficiently  embarrassed  and  dif- 
ficult already,  and  he  shomd  be  sorry  to  see  anv 
additional  impediments  thrown  in  the  way.  It 
was  simply  a  proposition  from  the  other  House 
for  a  committee  ot  inquiry  into  an  all-important 
matter;  and  would  it,  he  asked,  be  proper  for  the 
Senate  to  refuse  it  ? 

The  motion  to  lay  the  message  on  the  table  was 
nesatived. 

The  Senate  then  concurred  in  the  proposition — 
yeas  29,  nays  7,  as  follows : 

YsAB — Messrs.  Barbour,  Chandler,  Eaton,  Elliott, 
Gaillard,  Holmes  of  Maine,  Holmes  of  Misiissippi, 
Horsey,  Hunter,  Johnson  of  Kentocky,  Johnson  of  Loui- 
siana. King  of  Alabama,  Knight,  Lanman,  Lowrie, 
Morril,  Palmer,  Parrott,  Pleassnts,  Roberto,  Southard, 
Stokes,  Talbot,  Taylor,  Trimble,  Van  Dyke,  Walker 
of  Alabama,  Walker  of  Georgia,  and  Williams  of 
Miisissippi. 

Nats— Messrs.  Dana,  King  of  New  York,  MUls, 
Otis,  Haggles,  Sanford,  and  Smith. 

Messrs.  Holmbs,  of  Maine,  Barbour,  Roberts, 
MoRRii^  Southard,  Johnson,  of  Kentucky,  and 
Kino,  of  New  York,  were  appointed  the  commit- 
tee on  the  part  of  the  Senate. 


Monday,  February  26. 

The  following  Message  was  received  from  the 
President  of  the  United  States  : 

To  the  SenaUofthe  United  States  .• 

I  transmit  to  Congress  a  letter  ftom  the  Secretary 
of  War,  enclosing  **  an  annual  return  of  the  militia  of 
the  United  States,"  prepared  by  the  AdjuUnt  and  In- 
spector General,  conformably  to  the  militia  laws  on 
that  subject. 

JAMES  MONROE. 

Washihotost,  Feb.  24,  1881.  . 

The  Message  and  accompanying  documents 
were  read. 

Mr.  Sanford  presented  the  petition  of  the  in- 
habitants of  that  part  of  the  State  of  New  York 
residing  on  the  turnpike  road  from  Catekill  to 
Ithaca,  praying  the  establishment  of  a  certain  post 
route ;  and  the  petition  was  read,  and  referred  to 
the  Committee  on  the  Post  Office  and  Post  Roads. 

Mr.  Lanman  presented  the  memorial  of  Elisha 
Denison  and  others,  of  New  London ;  and.  also, 
the  memorial  of  W.  Heaton  and  others,  ot  New 
Haven  and  Hartford,  in  Connecticut,  severally 
praying  the  establishment  of  additional  l*/7*  °" 
the  Sound,   between   the   continent  and  ^^^S 
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Iskncl,  for  the  better  security  to  ressels  nayigating 
the  same ;  and  the  memorials  were  read,  and  re- 
ferred to  the  Committee  oa  Commerce  and  Man- 
ufactares. 

Mr.  Holmes,  of  Maine,  from  the  Joint  Com- 
mittee of  the  two  Houses  of  Congress,  apiMinted 
on  the  subject,  reported  a  resolution  providing  for 
the  admission  of  Missonri  into  the  Union  on  a 
certain  condition ;  which  was  read,  and  laid  on 
the  table. 

On  motion  by  Mr.  Barboor,  the  Committee  on 
Foreign  Relations  were  discharged  from  the  con- 
sideration of  the  memorial  of  the  Alabama  con- 
yention,  presented  to  the  Senate  on  the  22d  inst. 

Mr.  Barbour^  from  the  Committee  on  Foreign 
Relations,  to  whom  the  subject  was  referred,  re- 
ported a  bill  to  authorize  the  President  of  the 
United  States  to  take  posseKsion  of  East  and  West 
Florida,  and  establisn  a  temporary  government 
therein ;  and  the  bill  was  twio6  read  by  unani- 
mous consent. 

The  twenty-^fonrth  rule  for  conducting  business 
in  the  Senate  havine  been  suspended  for  the  pnr^ 
pose,  on  motion  by  Mr.  King,  of  New  Torfc.  he 
asked  and  obtained  leave  to  bring  in  a  bill  to 
amend  the  act  entitled  "An  act  supplementary  to 
an  act  entitled  *An  act  to  regulate  the  collection 
of  dttties  on  imports  and  tonnage,'  passed  the  2d 
day  of  March,  1799;"  and  the  bill  was  twice  read 
by  unanimous  consent 

Mr.  RoBBBTS,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  report  of  the  Treasuij 
Department,  in  relation  to  the  claim  of  John  H. 
Piatt,  made  a  report,  accompanied  by  a  bill  ex- 
planatory of  the  act  for  the  relief  of  John  H. 
Piatt ;  and  the  report  and  bill  were  read,  and  the 
bill  passed  to  a  second  reading. 

Mr.  Roberts,  fVom  the  same  committee^  to 
whom  was  referred  the  petition  of  Richard  S. 
Hackley,  made  a  report  accompanied  by  a  reso- 
lution that  the  prayer  oi  the  petitioner  ought  not 
to  be  granted. 

On  motion,  by  Mr.  RoBBRTd,  the  Committee  of 
Claims  were  discharged  from  the  consideration  of 
the  memorial  of  Jacob  Barker,  presented  to  the 
Senate  oq  the  19th  instant. 

The  bill  from  the  Hoase  of  Representatives, 
entitled  <^An  act  authorizing  the  Secretary  of 
State  to  issue  a  patent  to  Thomas  Oxley,"  was 
twice  read  by  unanimous  consent. 

The  bill  to  revive  and  continue  in  force  ''An 
act  fixing  the  compensations  of  the  Secretary  of 
the  Senate  and  Clerk  of  the  House  of  Represait- 
atives,  of  the  clerks  employed  in  their  offices,  and 
of  the  librarian,"  approved  the  18th  day  of  April, 
1818 ;  and  the  bill  to  empower  the  Lev^  Court  for 
the  county  of  Washington  to'discontmoe  a  cer- 
tain road  therein  mentioned ;  were  severally  read 
the  second  time. 

The  Senate  proceeded  to  consider  the  motion 
of  the  24th  instant,  instructing  the  Committee  on 
the  Judiciary  to  inquire  into  the  expediency  of 
making  certain  modifications  to  the  law  organi- 
zing the  district  court  in  Louisiana ;  and  agreed 
thereto. 

The  Senate  proceeded  to  consider  the  motion  of 


the  24th  instant,  reqaesting  the  President  of  the 
United  States  to  commnnicate  what  proceedings, 
if  any,  have  been  had  in  relation  to  persons  hold- 
in|^  offices  under  the  Government  charged  with 
being  concerned  in  the  introduction  of  slaves  into 
the  United  States,  contrary  to  existing  laws ;  and 
agreed  thereto. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  to  provide  for  the 
due  execution  of  the  laws  of  the  United  States 
within  the  State  of  Missouri ;  and,  on  motion,  by 
Mr.  HoLMBfl,  of  Mississippi,  it  was  laid  on  the 
table. 

The  Senate  resomed,  as  in  Committee  of  the 
Whole,  the  comddemtion  of  the  bill  to  audiorize 
the  appointment  of  certain  Indian  agents;  and 
the  same  having  been  amended,  the  Presidetct 
reported  it  to  the  House  accordingly;  and  the 
amendment  being  concurred  in,  it  was  ordo-ed  to 
be  engrossed  and  read  a  third  time. 

The  engrossed  bill  further  to  extend  the  act 
establishing  trading-houaes  with  the  Indian  tribes, 
and  the  engrossed  bill  to  extend  the  charters  of 
certain  banks  in  the  District  of  Columbia,  were 
severally  read  the  third  time,  passed,  and  sent  to 
the  other  House  for  concurrence. 

Mr.  PtifKirsY  communicated  to  the  Senate  a  re- 
port adopted  by  the  Legislature  of  Maryland,  in 
favor  of  allowing  to  those  States  which  have  had 
no  appropriations  of  public  land,  for  the  pnrpoees 
of  education,  such  appropriations  as  will  corre- 
spond, in  a  just  proportion,  with  these  hoetofbre 
made  in  favor  of  the  other  States,  with  resolutions 
requescinf  the  S«iators  and  Representatives  of 
Maryland  in  Congress  to  endeavor  to  procure  the 
passasK  of  an  act  to  carry  the  views  of  the  report 
into  effect  j  and  the  said  document  was  laid  on  the 
table. 

The  biU  td  antherize  the  President  of  the  United 
States  to  have  certain  boundaries  destgMuted  and 
marked,  (betlpreen  the  States  and  Territories  north- 
west of  the  Ohio,)  was  taken  up  in  Committee 
of  the  Whole,  where  it  underwent  some  amend* 
ment,  and  was  ordered  to  be  engrossed  Unt  a  third 
reading. 

The  bill  for  the  rdief  of  Matthew  M^Nair  was 
considered  and  discussed  in  Committee  of  the 
Whole,  and  was  ordered  to  be  engrosaed  for  a 
third  reading ;  as  was  also  the  b^l  to  eslahlish  a 
port  of  entry  at  Blakdy. 

Mr.  RoBBftTa  gave  notice  that,  tOHnorroWy  he 
should  ask  leave  to  bring  in  resolutions  for  an  al- 
lowance  for  extra  services,  to  the  assistants  to  the 
doorkeeper  of  the  Senate,  and  for  coHipensaiing  a 
temporary  clerk  in  the  oflbe  of  the  Secretary  of 
the  Senate. 

Mr.  DicKBRBOK,  from  the  Committee  on  Com- 
merce and  Manufactures,  to  whom  was  referred  the 
bill,  entitled  "An  act  to  authorize  the  President  of 
the  United  States  to  establish  a  port  of  entry  in 
the  district  of  Sandusky,  in  the  State  dT  Onio, 
and  for  other  purposes,"  reported  it  with  an  amend- 
ment; which  was  read. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  resolution  jproposing  an 
amendment  to  the  Constitution  of  the  United 


385 


HISTORY  OF  0ONORB8S. 


386 


Febbuary,  1821. 


Treaty  mth  SJMiti'^Mairquia  de  Maiwn  Rovge, 


SnrATB. 


States  as  it  respects  the  election  of  Representatives 
in  Congress,  and  the-  choice  of  Electors  of  Presi- 
dent and  Vice  President  of  the  United  States,  to- 
gether with  an  amendment  reported  thereto  by  the 
select  committee ;  and  it  was  laid  on  the  table. 

TREATY  WITH  SPAIN. 

The  Senate  then  went  into  Committee  of  the 
Whole  on  the  bill  providing  for  the  adjudication 
and  payment  of  ctaims  arising  udder  the  treaty 
with  Spaing  and  proceeded  to  fill  the  blanlts 
therein. 

In  moving  to  fill  the  blank  left  for  the  compen- 
sation of  the  commissioners  to  be  appointed  under 
the  act,  Mr.  Babbour  said  it  appeared  to  be  the 
common  impression  that  men  ol  the  first  stand- 
ing for  character  and  abilities  ought  to  be  selected, 
and  to  induce  such  men  to  accept  the  office^  a 
liberal  salary  ought  to  be  allowed.  He  therefore 
moved  that  the  sum  be  fixed  at  three  thousand 
dollars  each ;  which  motion  was  agreed  to  with- 
out objection.  The  salary  for  the  secretary  of  the 
commissioners  was  fixed  at  two  thousand  dollars } 
and,  on  motion  of  Mr.  Kino,  of  New  York,  an 
amendment  was  inserted  requiring  that  the  person 
filling  the  ofi&ce  of  secretary  shaU  be  skilled  in  the 
French  and  Spanish  languages. 

Mr.  Kino,  of  New  York,  deeming  three  thou- 
sand dollars  not  a  sufllcient  salary  to  induce  suita- 
ble persons  to  undertake  the  highly  important  du- 
ties devolving  on  the  commissioners,  moved  to 
reconsider  the  vote  on  filling  the  blank  with  three 
thousand  dollars,  with  the  view  of  filling  it  with 
three  thousand  five  hundred  dollars ;  but  the  mo- 
tion was  negatived — ayes  12,  noes  16. 

The  bill  was  then  reported  to  the  Senate,  and 
was  ordered  to  be  engrossed  for  a  third  reading. 

MARQUIS  DE  MAI80N  ROUGE. 

The  engrossed  bill  to  confirm  the  title  of  the 
Marqub  de  Maison  Rouge,  on  the  application  of 
Daniel  W.  Coxe,  to  a  tract  of  land,  (held  by  him 
under  a  Spanish  ^nt,  recommended  by  the 
American  Commissioners  to  confirmation,  and 
covering  a  tract  of  about  thirty  leagues  square,) 
in  Louisiana,  west  of  the  Mississippi,  was  read 
the  third  time. 

Mr.  Lanman  made  an  ineffectual  motion  to  lay 
the  bill  on  the  table  with  the  view  of  examining 
the  claim  more  fully;  after  which  a  debate  of 
considerable  length  took  place  on  the  merits  of 
the  title,  the  vuiditv  of  the  facts  on  which  it 
rested,  &c.  The  bill  was  opposed  by  Mr.  Lan- 
man, and  advocated  b^  Messrs.  Johnson,  of  Lou- 
biana,  (on  whose  motion  an  amendment  had  been 
adopted  reserving  from  its  operation  all  claims 
which  it  might  conflict  with  or  affect,)  Otis,  Van 
Dyke,  and  Dana.  Mr.  Kino,  of  New  York, 
without  ^ving  anv  opinion  on  the  justice  of  the 
claim,  said  he  could  not  vote  for  the  bill,  for  the 
reason  that  he  did  not  conceive  this  to  be  the  tri- 
bunal to  decide  such  a  question. 

The  question  being  taken  on  thepas^agd  of  the 
bill,  it  was  decided  by  yeas  and  nays,  in  the  af- 
firmative— ayes  26,  noes  8,  as  follows : 

YxAS — Messrs.  Barbour,  Dana,  Dickertoo,  Elliott, 
16th  CoN.  2d  Sb88<— 13 


Gsilisrd,  HoIums  of  Mississippi,  Horsey,  Han  tor, 
Johnson  of  Kentucky,  Johneon  of  Louisiana,  Knight, 
Lowrie,  Mills,  Otis,  Parrott,  Pleasants,  Roberts,  Hag- 
gles, Ssnford,  Talbot,  Taylor,  Thorns*,  Trimble,  Van 
Dyke,  WilHami  of  Mississippi,  and  Williams  of  Ten- 
nesfee. 

Nats— Messrs.  Chandler,  Eaton,  Holmes  of  Maine, 
King  of  New  York,  Lanman,  Macon,  Pinkney,  and 
Tichenor. 


Tuesday,  February  27. 

Mr.  Dana  presented  the  memorial  ol  Wolcott 
and  Kilbourn  and  others,  inhabitants  of  sundry 
towns  in  Connecticut,  praying  the  establishment 
of  additional  lights  on  the  Sound,  between  the 
continent  and  Long  Island,  for  the  better  security 
to  vessels  navigating  the  same ;  and  the  memorial 
was  read,  and  referred  to  the  Committee  on  Com- 
merce and  Manufactures. 

Mr.  Sanford,  from  the  joint  committee  of  the 
Senate  and  House  of  Representa tires,  appointed 
to  consider  what  subjects  before  the  two  Houses 
are  proper  to  be  acted  on  during  the  present  ses- 
sion of  Congress,  made  a  report,  which  was  read. 

Mr.  Sanford,  from  the  Committee  on  Finance, 
to  whom  was  referred  the  bill,  entitled  ''An  act 
making  aptpropriations  for  the  support  of  the  navy 
of  the  United  States  for  the  year  1821,"  reported 
it  without  amendment. 

On  motion,  by  Mr.  Sanford,  the  Committee  on 
Finance  were  discharged  from  the  consideration 
of  the  petition  of  John  B.  Lemaitre. 

On  motion,  by  Mr.  Thomas,  the  Committee  on 
Public  Lands  were  discharged  from  the  considera- 
tion of  the  petition  of  Rufus  Easton ;  and  from 
the  conaideration  of  the  resolution  of  the  22d  Jan- 
uary, instructing  said  committee  to  inquire  into 
the  expediency  of  amending  the  ''Act  for  the  re- 
lief of  the  inhabitants  of  the  late  county  of  New 
Madrid,  in  the  Missouri  Territory,  who  suffered  by 
earthquakes,  passed  on  the  17th  February^  1815." 

Mr.  Barbour,  from  the  joint  committee  ap- 
pointed for  the  purpose,  reported  that^  pursuant  to 
the  resolution,  the  joint  committee  oi  the  Senate 
and  House  of  Representatives  yesterday  waited 
on  the  President  or  the  United  States  and  notified 
him  of  his  re-election  to  that  office;  and  that  he 
informed  the  committee  he  would  take  the  oath 
prescribed  by  the  Constitution  on  Monday  next. 

Mr.  Stokes,  from  the  Committee  on  the  Post 
Office  and  Post  Roads,  to  whom  was  referred  the 
bill,  entitled  "An  act  to  alter  and  establish  certain 
post  roads,"  reported  it  with  amendments,  which 
were  read. 

The  bill  explanatory  of  the  act  for  the  relief  of 
John  H.  Piatt,  was  read  the  second  time. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  of  Claims  on  the  petition  of  Rich- 
ard S.  Hackley ;  and  it  was  laid  on  the  table. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  resolution  froin  the  House 
of  Representatives  authorizing  the  President  of  the 
United  States  to  cause  astronomical  o^'^??^!?^ 
to  be  made  to  ascertain  the  longitude  of  "^^  "'"^ 
tol,  in  the  City  of  Washington,  from  some  Jinowi^ 
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Iskiid,  for  the  better  secority  to  resseU  Davigating 
the  same ;  and  the  memorials  were  read,  and  re- 
ferred to  the  Committee  oa  Commerce  and  Man- 
ufactares. 

Mr.  Holmes,  of  Maine,  from  the  Joint  Com- 
mittee of  the  two  Homes  of  Congress,  appointed 
on  the  subject,  reported  a  resolution  providing  for 
the  admission  of  Missouri  into  the  Union  on  a 
certain  condition ;  which  was  read,  and  laid  on 
the  table. 

On  motion  by  Mr.  Barbour,  the  Committee  on 
Foreign  Relations  were  discharged  from  the  con- 
sideration of  the  memorial  of  the  Alabama  con- 
vention, presented  to  the  Senate  on  the  22d  inst. 

Mr.  Barbour,  from  the  Committee  on  Foreign 
Relations,  to  whom  the  subject  was  referred,  re- 
ported a  bill  to  authorize  the  President  of  the 
United  States  to  take  posseitsion  of  East  and  West 
Florida,  and  establisn  a  temporary  government 
therein ;  and  the  bill  was  twio6  read  by  unani- 
mous consent. 

The  twenty-^foorth  rule  for  conducting  business 
in  the  Senate  havine  been  suspended  for  the  pnr^ 
pose,  on  motion  by  Mr.  King,  of  New  York,  he 
asked  and  obtained  leave  to  bring  in  a  bill  to 
amend  the  act  entitled  "An  act  supplementary  to 
an  act  entitled  *An  act  to  regulate  the  collection 
of  duties  on  imports  and  tonnace,'  passed  the  2d 
day  of  March,  1799;"  and  the  bul  was  twice  read 
by  unanimous  consent. 

Mr.  RoBBRTS,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  report  of  the  Treasuij 
Department,  in  relation  to  the  claim  of  John  H. 
Piatt,  made  a  report,  accompanied  by  a  bill  ex- 
planatory of  the  act  for  the  relief  of  John  H. 
Piatt ;  and  the  report  and  bill  were  read,  and  the 
bill  passed  to  a  second  reading. 

Mr.  Roberts,  from  the  same  committee,  to 
whom  was  referred  the  petition  of  Richard  S. 
Hacklev,  made  a  report  accompanied  by  a  reso- 
lution that  the  prayer  oi  the  petitioner  ought  not 
to  be  granted. 

On  motion,  by  Mr.  RosERTd,  the  Committee  of 
Claims  were  discharged  from  the  consideration  of 
the  memorial  of  Jacob  Barker,  presented  to  the 
Senate  od  the  19th  instant. 

The  bill  from  the  Honse  of  Representatives, 
entitled  ''An  act  authorizing  the  Secretary  of 
State  to  issue  a  patent  to  Thomas  Oxley,'^  was 
twice  read  by  unanimous  consent. 

The  bill  to  revive  and  continue  in  force  "An 
act  fixing  the  compensations  of  the  Secretary  of 
the  Senate  and  Clerk  of  the  House  of  Represent- 
atives, of  the  clerks  employed  in  their  offices,  and 
of  the  librarian,"  approved  the  18th  day  of  April, 
1818 ;  and  the  bill  to  empower  the  Levy  Court  for 
the  county  of  Washington  to'discontmoe  a  cer- 
tain road  therein  mentioned ;  were  severally  read 
the  second  time. 

The  Senate  proceeded  to  consider  the  motion 
of  the  24th  instant,  instructing  the  Committee  on 
the  Judiciary  to  inquire  into  the  expediency  of 
making  certain  modifications  to  the  law  organi- 
zing the  district  court  in  Louisiana ;  and  agreed 
thereto. 

The  Senate  proceeded  to  consider  the  motion  of 


the  24th  instant,  requesting  the  President  of  the 
United  States^to  commnnicate  what  proceedinp, 
if  any,  have  been  had  in  relation  to  persons  hold- 
in|^  offices  under  the  Government  charged  with 
being  concerned  in  the  introduction  of  slaves  into 
the  United  States,  contrary  to  existing  laws  ;  and 
agreed  thereto. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  whole,  the  bill  to  provide  for  the 
due  execution  of  the  laws  of  the  United  States 
within  the  State  of  Missouri ;  and,  on  motion,  by 
Mr.  HoLMBfl,  of  Mississippi,  it  was  laid  on  the 
Uble. 

The  Senate  resumed,  as  in  Commktee  of  the 
Whole,  the  consideratioo  of  the  bill  to  authorize 
the  appointment  of  certain  Indian  agents ;  and 
the  same  having  been  amended,  the  Prcsidett 
reported  it  to  the  House  accordin^y;  and  the 
amendment  being  concurred  in,  it  was  ordered  to 
be  engrossed  and  read  a  third  time. 

The  engrossed  bill  further  to  extend  the  act 
establishing  trading^houses  with  the  Indian  tribes, 
and  the  engrossed  Dill  to  extend  the  charters  of 
certain  banks  in  the  District  of  Columbia,  were 
severally  read  the  third  time,  passed,  and  sent  to 
the  other  House  for  concurrence. 

Mr.  PiifXirBY  communicated  to  the  Senate  a  re- 
port adopted  by  the  Legislature  of  Maiylnnd,  in 
favor  of  allowing  to  those  States  wluch  have  had 
no  appropriations  of  public  land,  fbr  the  purposes 
of  education,  such  appropriations  as  will  corre- 
spond, in  a  just  proportion,  with  these  ho^tofore 
made  in  favor  or  the  other  States,  with  resolndons 
reqnestittff  the  Senators  and  Representatives  of 
Maryland  in  Congress  to  endeavor  to  procure  the 
passage  of  an  act  to  carrv  the  views  ot  the  report 
into  effect)  and  the  said  aooument  was  laid  on  the 
table. 

The  bill  td  authorize  the  President  of  the  United 
States  to  have  certain  boundaries  desigmned  and 
marked,  (between  the  States  and  Territories  north- 
w«st  of  the  Ohio,)  was  taken  up  in  CoramittK 
of  the  Whole,  where  it  underwent  soi&e  amend- 
ment, and  was  ordered  to  be  engrossed  Ibr  a  third 
reading. 

The  bin  for  the  rdief  of  Matthew  McNair  was 
considered  and  discussed  in  Committee  of  the 
Whole,  and  was  ordered  to  be  engrosaed  for  s 
third  reading;  as  was  also  the  1^  to  eaiahlishi 
port  of  entry  at  Blakely. 

Mr.  RoBBRfa  gave  notice  that,  tOHUDrrow,  be 
should  ask  leave  tu  bring  in  resolutions  for  an  al- 
lowance for  extra  services,  to  the  assistants  to  the 
doorkeeper  of  the  Senate,  and  for  compensatag  a 
temporary  clerk  in  the  oiSce  of  the  Secretary  of 
the  Senate. 

Mr.  DicKERBOH,  from  the  Committee  om  Com- 
merce and  Manufactures,  to  whom  was  referred  the 
bill,  entitled  "An  act  to  authorize  the  President  of 
the  United  States  to  establish  a  port  of  entrv  itt 
the  district  of  Sandusky,  in  the  State  of  Oaio, 
and  for  other  purposes,"  reported  it  with  an  amend- 
ment ;  which  was  read. 

The  Senateproceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  resolution  nroposing  sb 
amendment  to  the  Constitution  of  the  United 
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ilnder  the  rale  of  the  Senile,  of  course  it  could 
not  be  done. 


Wednesday,  February  28. 

A  message  from  the  House  of  Representatires 
informed  the  Senate  that  they  concur  in  the 
amendment  of  the  Senate  to  the  bill,  entitled  "An 
act  to  reduce  and  &x  the  Military  Peace  Establish- 
ment of  the  United  States,"  with  an  amendment. 
They  have  passed  a  bill, entitled  "An ^ act  tore- 
lease  Frencn  ships  and  Tessels  enterine  the  ports 
of  the  United  States  prior  to  the  dOth  of  Septem- 
ber, 1820,  from  the  operation  of  the  act,  entitled 
"An  act  to  impose  a  new  tonnage  duty  on  French 
shi^  and  ressels,  and  for  other  purposes;"  in 
Whtch  bill  and  amendment  they  request  Uve  ctm- 
currence  of  the  Senate. 

The  bill  last  mentioned  was  twice  read  by  unan- 
imous consent,  and  referred  to  the  Committee  on 
Foreign  Relations. 

Mr.  KiWG,  of  New  York,  from  the  Committee 
dn  Foreign  Rdations,  reported  the  last  mentioned 
bill  with  an  amendment;  which  was  read. 

The  Senate  proceeded  to  consider  the  aiAend- 
metit  of  the  Hotlse  of  Representatives  to  their 
amendment  to  the  bill,  entitled  "An  act  to  reduce 
and  fix  the  Military  Peace  Establishment  of  the 
United  States,"  and  concurred  thet'ein. 

Mr.  Plgasantb,  from  the  Committee  on  Naval 
Affairs,  to  whom  was  referred  the .  memorial  of 
Jane  Baker,  made  a  report,  accompanied  by  a  res- 
olution that  the  prayer  of  the  petitioner  ought  not 
to  be  granted. 

On  motion,  by  Mr.  Pleasants,  the  Committee 
on  Naval  Affairs  were  discharged  from  the  con- 
sideration of  the  petition  of  John  B.  Timberlake, 
the  petition  of  Charlotte  J.  Bnllus,  the  petition  of 
Harriet  Shackerly,  and  the  petition  of  Joseph  G. 
Roberts ;  and,  also,  from  the  report  of  the  Secre- 
tary of  the  Navy  on  the  rules  and  instructions  of 
the  naval  service. 

On  motion,  by  Mr.  Van  Dyke,  the  Committee 
on  Public  Lands  were  discharged  from  the  con- 
sideration of  the  petition  of  Terrence  Clark. 

On  motion  bv  Mr.  Thomab,  the  said  committee 
were  dischargea  from  the  consideration  of  theme* 
mortals  of  the  Legislature  of  the  State  of  Missouri, 
the  petition  of  the  inhabitants  of  Illinois,  and  the 
mehiorial  of  tlie  LegisUture  of  the  State  of  Missis- 
sippi ;  and,  also,  from  the  resolutions  of  the  24th 
or  November  and  24th  of  January  last,  to  grant  the 
right' of  prcf-emption  in  certain  cases. 

Oa  motion  of  Mr.  Noble,  the  Coratnittee  on 
Pensions  were  discharged  from  the  consideratibn 
of  the  petition  of  Job  Sherburne,  the  petition  of 
Lemuel  Wight,  and  the  petition  of  Charlotte  Read ; 
and,  also,  from  the  resolution  of  the  15th  of  Jan- 
uary, to  grant  a  pension  to  Willis  Tandy. 

Mr.  RoBBRTB  communicated  a  letter  from  the 
Third  Auditor  of  the  Treasury,  relative  to  the  re- 
port on  the  claim  of  John  H.  Piatt,  which  was  read. 

Mr.  Smith,  from  the  Committee  on  the  Judici- 
ary, to  whom  was  referred  the  resolution  from  the 
House  of  Representatives,  providing  for  jails  in 
certain  cases  for  the  safe  custody  of  persons  im- 


prisoned under  the  authority  of  the  United  States, 
reported  it  without  amendment 

Oh  motion  by  Mr.  Smith,  the  Committee  on 
the  Judiciary  were  discharged  from  the  considera- 
tion of  the  resolution  of  the  26th  instant,  relative 
to  a  reorganization  of  the  district  court  in  Louis- 
iana, and  it  was  laid  on  the  table. 

Mr.  Williams,  of  Tennessee,  from  the  Com- 
mittee on  Military  Affairs,  to  whom  was  referred 
the  bill,  entitled  "An  act  to  fix  and  equalize  the 
pay  of  the  ofl^ers  of  the  Army  of  the  United 
States,"  reported  it  without  amendment. 

The  resolutions  to  compensate  certain  attendants 
on  the  Senate  were  severally  read  the  second  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  to  continue  in  force  an  act,  entitled  *An  act  to 
provide  for  persons  who  wefe  disabled  by  known 
wounds  received  in  the  Revolutionary  war,  and 
for  other  purposes  j"  and  it  was  postponed  indef- 
initely. 

The  Senateproceeded  to  con^der,  as  iA  Com- 
mittee of  the  Whole,  the  bill  to  extend  the  charter 
of  the  Bank  of  Potomac  ;  and  it  was  laid  on  the 
Uble. 

The  Senateproceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  authorizing  the  re- 
pair of  a  sea-wall  at  the  Isles  of  Shoals,  and  for 
other  purposes;  and,  on  motion  by  Mr.  DicK- 
ERSON,  it  was  laid  on  the  table. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  for  the  relief  of  the 
legal  representatives  of  Manuel  and  Isaftc  Mon- 
santo, deceased ;  and  it  was  laid  on  the  table. 

The  resolution  from  the  House  of  Representa- 
tives for  the  suspension  of  the  recruiting  service, 
was  read  the  third  time,  and,  on  motion,  was  or- 
dered to  lie  on  the  table. 

Bills  entitled  as  follows,  viz :  For  the  relief  of 
Joseph  M'Neil ;  for  the  relief  of  Alexander  Milne : 
for  the  relief  of  Lewis  H.  Guerlain  5  for  the  relirf 
of  John  Rodriguez ;  for  the  relief  of  Francis  B. 
Langullle :  to  establish  the  district  of  Pearl  River : 
for  the  relief  of  James  Bradv ;  for  the  relief  01 
Nicholas  Jarrott ;  were  severally  read  a  third  time 
and  passed. 

The  resolution  from  the  House  of  Representa- 
tives for  the  admission  of  the  State  of  Missouri 
into  the  Union  on  a  certain  condition.  Was  read 
the  third  time. 

On  the  question,  <<  Shall  this  resolution  pass  ?" 
it  was  determined  in  the  affirmative — yeas  28, 
nays  14,  as  follows : 

Tkas— Meurs.BaTboor,  Chandler,  Eaton,  Bdwa^dt, 
Gailfard,  Holmea  of  Maioe.  HoloMa  of  Mitsinippi, 
Horsey,  Hunter,  Jcbnson  of  Kentucky,  Johnson  of 
Loquriana,  King  of  Alabama,  Lowrie,  Morril,  Parrott, 
Pinkney,  Pleasants,  Roberti,  Southard,  Stokes,  Tal- 
bot, Taylor,  Thomas,  Van  Dyke,  Walker  of  Atabama, 
Walker  of  Georgia,  Williams  of  Mi*tta«ippi,  and 
^ilHams  of  Tennessee. 

Nats— Mcssra.  Dana,  Dickcraon,  King  of  JSt^ 
York,  Knight,  Lanman,  Macon,  Mifla,  Noble,  ow, 
Rngglfls,  Sanford,  Smith,  Tichenor,  and  Trimble- 

The  bUl,  from  the  House  of  Repr^entativ^, 
.the  relief  of  the  family  of  O.  H.  ^^^>  ^*' 
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somed ;  and,  aAer  debate,  in  the  conrse  of  which 
the  bill  was  eloquently  supported  by  Mr.  Hunter, 
the  bill  was  ordered  to  a  third  reading  by  the  fol- 
lowing vote : 

YxA8 — Mesan.  Dana,  Dickeraon,  Edwards,  Elliott, 
Oailiard,  Holmes  of  Maine,  Holmes  of  Mississippi, 
Horsey*  Hunter,  Johnson  of  Kentucky,  Johnson  of 
Louisiana,  King  of  New  York,  Knight,  Lanman, 
Lowrie,  Mills,  Morril,  Otis,  Parrott,  Pleasants,  San- 
ford»  Smith,  Southard,  Stokes,  Talbot,  Thomas,  Tich- 
enor,  TrimUe,  Van  Dyke,  Walker  of  Georgia,  and 
Williams  of  Tennessee — 31. 

Nats — Messrs.  Eaton,  King  of  Alabama,  Macon, 
Roberts,  Ruggles,  Taylor,  Walker  of  Alabama,  and 
Williams  of  Mississippi — 8. 

And  the  bill  was  immediately  read  a  third  time 
and  passed. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  concerning  the  pro- 
cess of  execution  issuing  from  the  sixm  circuit 
court  of  the  United  States  for  the  district  of  Geor- 
gia ;  and  it  was  laid  on  the  table. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  to  reward  Lieutenant 
Gregory,  his  officers,  and  companions ;  and  it  was 
laid  on  tne  table. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  whole,  the  bill  for  the  relief  of  Jo- 
siah  Hook,  jr.;  and  it  was  laid  on  the  table. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  for  the  relief  of  the 
legal  representatives  of  Alexander  Montgomery, 
deceased ;  and  it  was  laid  on  the  table. 

Bills  or  the  following  titles,  to  wit :  Authorizing 
the  payment  of  a  sum  of  money  to  John  Gooding 
and  James  Williams;  for  the  relief  of  Gknenu 
Robert  Swartwout ;  to  authorize  the  clerk  of  the 
district  court  of  the  United  States  for  the  district 
of  Louisiana  to  appoint  a  deputy  to  aid  him  in 
the  discharge  of  the  duties  of  his  office ;  for  the 
relief  of  J.  L.  B.  Macarty ;  for  passing  to  the  credit 
of  Nathaniel  Allen  certain  moneys  disbursed  by 
him  for  the  use  of  the  United  States ;  for  the  re- 
lief of  Bartholomew  Duverge ;  to  alter  the  time 
of  holdinff  the  district  court  in  the  northern  dis- 
trict of  the  State  of  New  York ;  to  extend  the 
time  for  unlading  vessels  arriving  from  foreign 
ports,  in  certain  cases ;  to  authorize  the  reconvey- 
ance of  a  tract  of  land  to  the  city  of  New  York ; 
to  authorize  the  President  of  the  United  States  to 
remove  the  land  office  in  Lawrence  county,  in 
Arkansas ;  confirming  the  location  of  the  seat  of 
government  of  the  State  of  Illinois,  and  for  other 
purposes;  for  the  relief  of  Rosalie  P.  Deslonde; 
for  the  relief  of  P.  D.  De  La  Ronde;  further  to 
regulate  the  entry  of  merchandise  imported  into 
the  United  States  from  any  adjacent  territory ;  to 
establish  a  new  land  office  in  the  State  of  Missis- 
sippi^ and  for  the  better  regulation  of  certain  land 
districts  in  the  States  of  Alabama  and  Mississippi; 
and  to  extend  the  term  of  Samuel  Parker's  patent. 

These  bills,  some  of  which  originated  m  this 
House,  and  some  of  them  in  the  House  of  Repre- 
sentatives, were  severally  considered,  and  ordered 
to  be  read  a  third  time  to-morrow. 

A  message  from  the  House  of  Representatives 


informed  the  Senate  that  they  have  passed  the  bill 
which  originated  in  the  Senate,  entitled  "An  act 
to  extend  the  charters  of  certain  banks  in  the  Dis- 
trict of  Columbia ;"  and  also  the  bill,  entitled  "An 
act  for  the  relief  of  the  purchasers  of  public  lands 
prior  to  the  first  day  of  July,  1820,"  with  amend- 
ments. They  have  passed  a  bill,  entitled  "An  act 
further  to  amend  the  several  acts  relative  to  the 
Treasury,  War,  and  Navy  Departments;"  in  which 
amendments  and  bill  they  request  the  concurrence 
of  the  Senate. 

The  bill  last  mentioned  was  read,  and  passed  to 
a  second  reading. 

The  Senate  proceeded  to  consider  the  amend- 
ments of  the  House  of  Representatives  to  the  bill, 
entitled  "An  act  for  the  roief  of  the  purchasers  of 
public  lands  prior  to  the  first  day  of  July,  1820," 
and  concurred  therein. 


Thdrsoat,  Biarch  1. 

The  credentials  of  John  Holmes,  appointed  a 
Senator  by  the  Legislature  of  the  State  of  Maine 
for  six  years,  commencing  on  the  fourth  instant, 
were  read,  and  laid  on  file. 

The  following  Message  was  received  from  the 
Prbsiubnt  of  the  Uniteo  States  : 

To  the  Senate  and  Houee  of 

Repruentaliou  of  the  United  Statet.^ 

I  herewith  transmit  ta  Congress  certain  eztrscts,  end 
a  copy  of  letters  received  bv  the  Secretaiy  of  State  from 
the  Manhal  oi  the  United  Sutes  ibr  the  eastern  dis- 
trict of  Virginia,  in  relation  to  the  execution  of  the  act 
of  the  14th  of  March,  18S0,  to  provide  for  taking  the 
Fourth  census,  together  with  the  answers  retoriMd  to 
that  marshal  by  the  Secretary  of  State.  As  the  time 
within  which  Uie  assistants  of  the  marshals  can  legally 
make  their  returns  expired  on  the  first  Monday  of  the 
present  month,  it  would  appear,  by  the  information 
from  the  marshal  at  Ridimond,  that  the  completion  of 
the  Fourth  eensns,  as  it  respects  the  eastern  district  of 
Virginia,  will  have  been  defeated,  net  only  as  it  regarda 
the  period  contemplated  by  law,  bat  during  the  whole 
of  the  current  year,  unless  Congress,  to  whom  the  case 
is  submitted,  should,  by  an  act  of  the  present  session, 
allow  farther  time  for  making  the  returns  in  question. 

As  connected  with  this  subject,  it  is  also  submitted 
for  the  consideraUon  of  Congress,  how  for  the  mar- 
shala  ought  to  be  liable  to  the  payment  of  poatage  on 
the  conveyance  of  the  papers  conoerning  the  census 
and  manufoctures  by  the  mail.  In  one  instance  it  has 
been  already  ascertained  that  this  item  of  contingent 
expense  will  amount  to  nearly  a  moiety  of  the  com- 
pensation of  the  marshal  for  the  whole  of  his  sendees. 
If  the  marshals  are  to  be  rsliered  from  thia  chaige, 
proTteion  will  be  necessary  by  law,  either  for  the  ad- 
mission of  it  in  their  accounts,  or  the  refunding  of  it 
by  the  respective  postmasters. 

JAMES  MONROE. 

Wavhihotoji,  Feb,  38,  1821. 

The  Message  and  documents  therein  referred  to 
Were  read. 

Mr.  Barbour,  by  unanimous  consent,  asked  and 
obtained  leave  to  bring  in  a  bill  to  amend  the  act, 
entitled  "An  act  to  provide  for  taking  the  Fourth 
census  or  enumeration  of  the  inhabitants  of  the 
United  States,  and  for  other  purposes;"  and  the 
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bill  was  twice  read  by  unanimous  consent,  and  re- 
ferred to  the  Committee  on  the  Judiciary. 

Mr.  Smith,  from  the  Committee  on  the  Judi- 
ciary, reported  the  la.st  mentioned  bill  with  an 
amendment,  which  was  read,  and  the  bill  was 
considered  as  in  Committee  of  the  Whole;  and. 
the  amendment  having  been  agreed  to^  the  bill 
vras  reported  to  the  House  accordingly  ^  and,  the 
amendment  being  concurred  in.  the  bill  was  or- 
dered to  be  engrossed,  and  read  tne  third  time.  It 
was  then  read  the  third  time  by  unanimous  con- 
sent, and  passed. 

On  motion  by  Mr.  Thomas,  the  Committee  on 
Public  Lands  were  dischar^ea  from  the  consider- 
ation of  the  petition  of  David  Chambers,  the  peti- 
tion of  William  Dick,  the  petition  of  tne  inhab- 
itants of  the  Tillage  of  Cote  Sans  Dessein,  in 
Missouri,  and  the  petition  of  John  W.  McGirk ; 
and  also  from  the  resolution  of  the  Assembly  of 
Ohio,  respecting  the  appropriations  of  lands  for 
the  support  of  schools. 

Mr.  JoBHSON,  of  Louisiana,  submitted  the  fol- 
lowing motion,  which  was  read,  considered,  and 
disagreed  to : 

Resolved,  That  the  President  of  the  United  Sletes 
be  requested  to  lay  before  the  Senate  such  information 
aa  he  may  poaieaa,  in  relation  to  the  decision  of  the 
Emperor  of  Russia  on  the  question  depending  between 
the  United  States  and  Great  Britain,  respecting  the 
construction  of  the  first  article  of  the  Treaty  of  Ghent, 
as  relates  to  the  reetttation  of  slaves,  whieh  has  been 
referred  to  his  umpirage  by  both  Governments. 

On  motion  by  Mr.  Macon,  the  President  of  the 
United  States  was  requesteu  to  cause  to  be  laid 
before  the  Senate,  in  the  first  week  of  the  next  ses- 
sion, a  copy  of  the  survey  of  the  coast  of  North 
Carolina,  made  in  pursuance  of  the  resolution  of 
Congress  of  the  19th  day  of  January,  in  the  year 
1819. 

The  Senate  proceeded  to  consider  the  report  of 
the  Committee  on  Naral  Affairs,  on  the  memorial 
of  Jane  Baker;  and,  in  concurrence  therewith,  re- 
solved, that  the  prayer  of  the  petitioner  ought  not 
to  be  granted. 

The  bill  entitled  ''An  act  further  to  amend  the 
several  acts  relative  to  the  Treasury,  War,  and 
Navy  Departments,"  was  read  the  second  time. 

The  bill  to  extend  the  time  for  unlading  vessels 
arriving  from  foreign  ports  in  certain  cases,  was 
read  the  third  time,  and  passed. 

The  bill  to  authorize  the  reconveyance  of  a  tract 
of  land  to  the  city  of  New  York,  was  read  the 
third  time,  and  passed. 

The  bill  to  establish  a  new  land  oflBice  in  the 
State  of  Mississippi,  and  for  the  better  r^ulation 
of  certain  land  districts  in  the  States  of  Alabama 
and  Mississippi,  was  read  the  third  time,  and 
passed. 

The  bill  to  extend  the  term  of  Samuel  Parker's 
patents,  for  his  improvement  in  currvinff  and  fin- 
ishing leather  of  aU  kinds,  was  read  the  third  time, 
and  passed. 

The  amendments  to  the  bill,  entitled  ''An  act 
further  to  regulate  the  entry  ot  merchandise  im- 
ported into  the  United  States  from  any  adjacent 
territory,"  having  been  reported  by  the  committee 


correctly  engrossed,  the  bill  wa^  read  the  third 
time  as  amended,  and  passed. 

The  bill  entitled  "An  act  extending  the  time  for 
issuing  and  locating  military  land  warrants  to  offi- 
cers and  soldiers  of  the  Revolutionary  Army,**  was 
read  the  third  time,  and  passed. 

The  bill  entitled  "An  act  for  the  relief  of  Piem 
Dennis  De  La  Ronde,"  was  read  the  third  time, 
and  passed. 

Tbe  bill  entitled  "An  act  for  the  relief  of  Rosa- 
lie P.  Deslonde,"  was  read  the  third  time,  and 
passed. 

The  bill  entitled  "An  act  confirming  the  loca- 
tion of  the  seat  of  government  of  the  State  of  Illi- 
nois, and  for  other  purposes,"  was  read  the  third 
tim^  and  passed. 

Tne  bill  entitled  "An  act  authorizing  thePresi-^ 
dent  of  the  United  States  to  remove  the  land  oflSce* 
in  the  district  of  Lawrence  county,  in  the  Terri- 
tory of  Arkansas,"  was  read  the  third  time,  and 
passed. 

The  bill  entitled  "An  act  for  the  relief  of  Bar- 
tholomew Duverge,"  was  read  the  third  time,  and 


The  bill  entitled  "An  act  to  alter  the  timo  of 
holding  the  district  court  in  the  northern  district 
of  New  York,"  was  read  the  third  time,  and  passed. 

The  Senate  took  up  and  considered,  as  in  Com- 
mittee of  the  Whole,  the  bill  to  provide  for  the  due 
execution  of  the  laws  of  the  United  States  within 
the  State  of  Missouri;  and  the  bill  having  been 
amended,  it  was  reported  to  the  House  accord- 
ingly ;  and  the  amendments  beinff  concurred  in, 
it  was  ordered  to  be  engrossed  and  read  the  tkiri 
time. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill,  entitled  "An  act 
making  appropriations  for  the  public  buildings^" 
together  with  the  amendments  reported  thereto  by 
the  Committee  on  the  Public  Buildings ;  and,  the 
amendments  having  been  a^eed  to,  the  bill  was 
reported  to  the  House  accordingly ;  and,  the  amend- 
ments being  concurred  in,  they  were  ordered  to 
be  euffrossed,  and  the  bill  read  a  third  time  as 
amended. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  for  the  relief  of 
William  Whitehead,  Joshua  Aubin,  and  James 
Graham ;  and,  the  same  baring  been  amended,  it 
was  reported  to  the  House  accordingly ;  and,  the 
amendment  being  concurred  in,  the  bill  was  or- 
dered to  be  engrossed  and  read  a  third  time. 

It  was  read  the  third  time  by  unanimous  con* 
sent,  and  passed. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill,  entitled  "An  act 
making  appropriations  for  the  support  of  Grovem- 
ment  for  the  year  1821,"  together  with  the  amend- 
ment reported  thereto  by  the  Committee  on  Fi- 
nance ;  and  the  amendment  being  agreed  to,  the 
bill  was  reported  to  the  House  accordingly »nnd 
the  amendment  was  concurred  in,  and  ordered  to 
be  engrossed,  and  the  bill  be  read  a  third  tune  as 

amended.  „m*»^ 

The  bill  was  then  read  the  third  time  a«  anieaa* 
ed,  by  unanimous  consent,  and  passed. 
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'On  motion  by  Mr.  Kuyo,  of  N^w  YorJc,  the 
Senate  proceeded  to  consider,  as  in  Con^mittee  of 
^^e  Whole,  the  bill,  entitled  '^An  act  to  lelease 
French  ships  and  vessels  entering  the  ports  of  the 
Upi^ed  States  prior  to  the  30th  day  of  June,  1820, 
from  the  operation  of  the  act,  entitled  "An  i^ct  to 
iinpoae  a^  i^ew  tonnage  daty  on  Fretich  ships  and 
vessels,  and  for  other  purposes,"  together  with  the 
amendment  reported  thereto  by  the  Committee  on 
Foreign  Relations;  and  thfs  said  amendment  hay- 
ipg  been  amended,  it  was  agreed  to,  and  the  hill 
was  reported  to  the  House  accordingly,  and  the 
.amendment  was  concurred  in,  aiid  ordered  to  be 
engrossed,  and  the  bill  be  read  a  third  time  as 
amended. 

It  was  then  read  the  third  time  as  amended  by 
ungpimous  consent,  and  parsed. 

The  Senate  proceeded  to  consider,  as  in  Com- 
ipittee  of  the  Whole,  the  bil}  to  authorize  the  Presi- 
dent of  the  United  States  to  take  possession  of 
East  and  West  Florida,  and  to  establish  a  tern- 

gorary  ffoyemment  therejip ;  and,  no  amendment 
aving  been  proposed,  it  was  reported  to  the 
liouse,  and  ordered  to  oe  engrossed  and  read  a 
third  ticne. 

I^  was  then  re^  the  tt^ijrd  time  by  unanimous 
xjonsent,  ^nd  passed. 

Th^  Senate  proceeded  to  consider,  as  in  Com- 
ff^it^ee  of  the  Whole,  the  bill  supplemental  to  an 
i^pt«  entitled  "An  aqt  to  afUnorize  the  appointment 
of  coiqmissiof^efs  to  Uy  out  the  road  therein  ipen- 
tiQued;"  apflf  QQ  amisQdmeut  haying  been  made. 
It  was  reported  to  the  House,  and  ordered  to  be 
efxerossea  au^  read  a  third  time. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mitt|?e  of  the  Whol.e,  the  bill  to  aipiieiid  th^  act. 
entitled  "An  9ct  sMppIem^t^l^ry  tp  m  act,  enMtled 
'  Au  sipt  tp  regulate  the  collection  of  duties  on  im- 

rts  and  tonnage,'  passed  the  second  day  of  IVlarch, 

99;"  and  the  same  having  been  amended,  it  was 
rqpqrted  to  tHe  IJouse ;  and,  the  amendments  being 
cobpurred  in.  the  bill  was  ordered  to  be  epgrossed 
and  read  a  third  time. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill,  entitled  "An  act  to 
alfer  and  establish  certain  post  roads,"  together 
with  the  ainendments  reported  thereto  by  the  Uom- 
mittee  on  the  I^ost  Office  and  Post  Rx)ads ;  and, 
the  amendments  having  been  amended,  they  were 
agreed  to,  and  the  bill  was  reported  to  the  House 
accordingly,  and  the  amendments  being  concurred 
in,  the  bill  was  further  amended ;  and  on  the  ques^ 
tion,  "  Shall  the  amendments  be  engrossed,  and 
the  bill  be  read  a  third  time  as  amended  ?"  it  was 
determined  in  the  affirmative. 


f7 


Friday,  March  2. 

On  motion,  b)[,  Mr.  Roberts,  the  Committee 
qa  Finance  were  instructed  to  inquire  into  the  ex- 
pediency of  providing  for  the  payment  of  the  bal- 
ance found  to  be  due  on  the  settlement  of  the  ac- 
counts of  Alexander  Jsimes  Dallas,  paymaster  of 
the  Pennsylvania  militia,  on  the  30th  of  June,  1808. 

On  motion  by  Mr.  Ruggleb,  the  Com|aittee  of 
Claims  were  discharged  from  the  consideration  of 


the  petition  of  James  DuflBse,  the  petition  of  Anp 
Hoage^  the  petition  of  George  Harpole,  the  peti- 
tion ot  Drury  Bettis,  ai^d  the  petition  of  Eiderkin 
Potter. 

Op  motion  by  Mr.  Horsey,  the  Committee  on 
the  District  of  Columbia  were  discharged  from 
the  consideration  of  the  memorial  of  the  inhabi- 
tants of  said  District  in  favor  of  a  penitentiary. 

On  motion  by  Mr.  Robehtb,  the  Committee  on 
the  Public  Buildings  were  discharged  from  the 
consideration  of  the  petition  of  Daniel  Carroll  and 
others. 

On  motion  by  Mr.  Kmo,  of  New  York^  the 
Committee  on  Bibads  and  Canals  were  difichnrged 
from  the  consideration  of  the  memorial  of  the 
Chesapeake  and  Delaware  Canal  Compiit&y* 

The  Senate  took  up  and  considered,  as  in  Cqi^- 
mittee  of  the  Whole,  the  resolution  from  the  Hpuse 
of  Representatives  authorizing  the  President  of 
the  United  States  to  cause  astronomical  observa- 
tions to  be  made  to  ascertain  the  longitude  ojf  the 
Capitol,  in  the  City  of  W]|shington,  from  some 
known  meridian  in  Europe  i  and,  no  amendment 
having  been  proposed,  it  was  reported  to  the 
House,  and  psissed  to  a  third  reading. 

The  resolution  was  then  read  the  third  time  by 
unanimous  consent,  and  passed. 

The  Senatejuroceeded  to  consider,  as  in  Coai- 
n^ittee  of  the  Whole,  the  hill  for  the  relief  of  ^po- 
na-noo-Jus-kee,  or  Challenge,  one  of  the  tribfi  qf 
the  Cherokae  Indians;  and  it  was  laid  on  tkn^ 
table. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole^  the  bill  supidemenlary  to  the 
several  acts  for  adjustipg  the  claims  to  land  and 
estf^hlisbipg  land  omces  in  the  districts  east  of  the 
island  of  New  Orleans;  and,  on  motion  by  Mx. 
Horsey,  it  was  laid  on  the  table. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Wholet  the  bill  for  the  relief  of  Da- 
vid Cooper ;  and,  on  motion  by  Mr.  Willlaj^m, 
of  Mississippi,  it  was  laid  on  the  table. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  concerning  vessdis 
employed  in  the  fisheries;  and  it  was  laid  on  the 
Ubie. 

The  Senate  proceeded  to  consider,  as  in  Coii^ 
mittee  of  the  Whole,  the  bill,  entitled  *'  An  act  to 
aulhorize  the  collectors  of  customs  to  pay  deben- 
tures issued  on  the  exportation  of  loaf  sugar,  and 
spirits  distilled  irom  molasses ;"  and]  no  amend- 
ment having  been  proposed;  it  was  reported  to  the 
House,  and  passed  to  a  thurd  reading.  The  bill 
was  then  read  the  third  time  by  unaniinous  con- 
sent and  passed. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill  to  authorize  the 
Commissioner  of  the  General  Land  Office  to  re- 
mit the  instalments  due  on  certain  lots  in  Shaw- 
neetown,  in  the  State  of  Illinois ;  and  it  was  l^d 
on  the  table. 

The  Senate  proceeded  to  consider^  as  in  Com- 
n&ittee  of  the  Whole,  the  bill  to  revive  and  con- 
tinue in  force  "An  act  fixing  the  compensations 
of  the  Secretary  of  the  Senate  and  Clerk  of  the 
House  of  Representsitives,  of  the  clerks  employed 
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in  tiietr  offieesy  and  of  Uie  labrariaDy"  approred 
the  18^  day  of  April,  1818 ;  and,  the  same  oaTiag 
been  amiended,  it  was  reported  to  the  House  ao- 
cordingly ;  and,  the  amendment  being  oonourred 
in,  the  bill  was  ordered  to  be  engrosttd  and  lead 
a  third  time.  It  was  thea  read  the  third  time  by 
unanimoos  eonseat,  and  passed. 

The  bill  supplemental  tq  '^  An  act  to  authorilte 
the  appointment  of  commissioners  to  \Ay  oat  the 
road  therein  mentioned,''  was  read  the  third  tim^ 
and  passed. 

The  bill  to  provide  for  the  due  ez«eution  of  the 
laws  of  the  United  States  within  the  State  of 
Missouri^  was  read  the  third  time,  and  passed.    ' 

The  biU  to  amend  the  act^  entitled  ''An  act  siip- 
pleme&tar]^  to  aa  act^  entitled  'An  act  lo  regulate 
the  collection  of  duties  on  imports  and  tonnage," 
passed  the  2d  day  of  March,  1790,  was  read  the 
third  time,  and  passed. 

The  bill  entitled  "An  act  making  appropriations 
for  the  public  buildings,"  was  read  tbe  third  time 
as  aoiended,  and  passed. 

The  ameadments  to  the  bill,  entitled  "An  act  to 
aUer  and  establish  oertain  post  roads,"  haying 
be^Dk.  reported  by  ihecommittee  correctly  engrossed, 
the  biU  was  further  amended  by  unanioraus  con*- 
sent,  and  was  read  the  third  time  as  amelided,  and 
passed. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whol^  the  bill,  entitled  "An  act  for 
the  rdief  of  John  Webster ;"  and  no  amendment 
having  been  proposed,  it  was  reported  to  tbe 
House,  and  passed  to  a  third  reading.  The  bill 
was  then  read  tbe  third  time  by  unanimous  con- 
sent, and  passed. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill, entitled  "An  act  to 
authorize  the  President  of  the  United  States  to 
establish  a  port  of  entry  in  the  district  of  San- 
dusky, in  the  State  of  Ohio,  and  for  other  pur* 
poses,"  together  with  the  amendment  reported 
thereto  by  the  Committee  on  Commerce  and  Man- 
ufactures; and  the  amendment  haying  been  agreed 
to,  the  bill  was  reported  to  the  House  accordingly, 
and  the  amendment  being  concurred  in,  it  was 
ordered  to  be  engrossed,  and  the  bill  read  a  third 
time  as  amended.  The  bill  was  then  read  the 
third  time  as  amended,  and  passed. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  whole,  the  bill,  entitled  "An  act 
authorizing  the  Secretary  of  State  to  issue  letters 
patent  to  Thomas  Oxley ;"  and  no  amendment 
having  been  proposed,  it  was  reported  to  the  House, 
and  passed  to  a  third  reading.  The  bill  was  then 
read  tbe  third  time  by  uoauimous  consent,  and 
passed. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  tbe  bill,  entitled  "An  act 
making  appropriations  for  the  support  of  the  Navy 
of  the  United  States  for  the  year  1821;"  and  the 
same  having  been  amended,  it  was  reported  to  the 
House  accordingly;  and  the  amendment  being 
concurred  in,  it  was  ordered  to  be  engrossed  and 
the  bill  be  read  a  third  time  as  amended.  The 
bill  was  then  read  the  third  time  as  amended  by 
unaiuoio(U8  consent,  and  passed. 


The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  biU.  entitled  "Aa 
act  for  the  relief  of  Daniel  McDttff ;"  and,  on  mo- 
tion-  by  Mr.  RoBsaTs,  it  was  laid  on  the  table. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill,  entitled  "An  act  to 
fix  and  equalize  the  pay  of  the  officers  in  the  Army 
of  the  United  States;"  and,  on  motion  by  Mr. 
WiLLiAMB,  of  Tennessee,  it  Was  laid  on  the  taUe. 

The  Senate  poceeded  to  consider,  as  in  Con»- 
mittee  of  the  Whole,  the  resolution  from  tfaeHoaae 
of  Representatives  providing  for  jails  in  certain 
cases  for  the  safe  custody  of  persons  imprisoned 
ander  the  authority  of  the  United  States ;  and,  no 
amendment  having  been  proposed,  it  was  reported 
to  the  House,  and  passed  to  a  third  reading.  The 
resolution  vi^s  then  read'  the  third  time  by  uoaai- 
mous  consent,  and  passed. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill,  entitled  "An  act  fur- 
ther to  amend  the  several  acts  relative  to  the  Trea- 
sury, War,  and  Navy  Departments ;"  and.  on  mo- 
tion by  Mr.  Mills,  it  was  laid  on  the  table. 

The  Senate  proceeded  to  consider,  as  in  Con> 
mittee  of  the  Wliole,  the  bill,  entitled  "An  act  for 
tbe  relief  of  Robert  Boutin ;"  and  the  same  hav- 
ing been  amended,  it  was  reported  to  the  House 
accordingly,  and  the  amendment  being  concurred 
in,  was  ordered  to  be  engrossed  and  the  bill  be 
read  a  third  time  as  amMided. 

Mr.  TnoMiis,  from  the  Committee  on  Publie 
Lands,  to  whom  was  referred  the  bill  conflrmiag 
oertain  daims  to  land  in  the  State  of  Illinois^  itt- 
ported  it  without  amendment;  9Xkd  it  was  laic  ott 
thetahle* 

Ortknij  That  the  following  bills  which  otifpf 
nated  in  the  Senate  severally  he  on  the  table.  rvBi 
A  bill  giving  the  Tjmhx  of  pre-emption  to  William 
Doak  and  Noble  Q^borne ;  a  bill  su^emeatarjr 
to  an  act  passed  on  the  5th  of  April,  18@0,  entitled 
"An  act  for  the  relief  of  John  Harding.  Giles 
Hardins[,  John  Shute,  and  John  Nichols  ^  a  bill 
concerning  divorces  and  alimony  in  the  District 
of  Columbia ;  a  bill  to  designate  the  boundaries 
of  a  land  district  and  for  the  establishment  of  a 
land  office  in  the  State  of  Indiana;  a  bill  for  the 
relief  of  Dean  Weymouth :  a  bill  granting  to  tbe 
corporation  of  the  city  of  Mobile,  m  the  State  of 
Alabama,  certain  lots  of  ground  in  said  city;  a 
bill  to  empower  the  Levy  Court  for  the  county  of 
Washington  to  discontinue  a  certain  road  therein 
mentioned ;  a  bill  explanatory  of  the  act  for  the 
relief  of  John  H.  Piatt. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  they  have  passed  a  bill, 
entitled  "An  act  authorizing  the  Secretary  of  the 
Treasury  of  the  United  States  to  sell  and  coavey 
a  certain  tract  of  land  in  Northumberland  county, 
in  the  State  of  Virginia;"  in  which  bill  they  re- 
quest the  concurrence  of  the  Senate. 

The  bill  last  brought  up  for  concurrence  was 
twice  read  by  unanimous  consent ;  and  referred  to 
the  Committee  on  Finance. 

Mr.  Sanpord,  from  the  Committee  on  Finance, 
reported  the  last  mentioned  bill  without  amena- 
ment 
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The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  whole,  the  last  mentioned  bill ;  and 
no  amendment  having  been  proposed,  it  was  re- 
ported to  the  House ;  and  passed  to  a  third  read- 
ing. The  bill  was  read  the  third  time  by  unani- 
mous consent,  and  passed. 

Mr.  Holmes,  ot  Mississippi,  communicated  a 
letter  signed  by  a  number  of  chiefs  of  the  Choctaw 
nation  of  Indians,  addressed  to  Andrew  Jackson 
and  Thomas  Hinds,  requesting  to  be  permitted  by 
law  to  become  citizens  of  the  united  States ;  and 
the  letter  was  read,  and  laid  on  the  table. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  three  resolutions  of  the 
27th  February,  to  compensate  certain  attendants 
on  the  Senate ;  and  the  last  of  them  haying  been 
amended,  thev  were  reported  to  the  House  accord- 
ingly ;  and^  tne  amendments  being  concurred  in. 
the  resolutions  were  ordered  to  be  engrossed  and 
tead  a  third  time. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill,  entitled  ''An  act  to 
authorize  the  building  of  lighthouses  on  Cross 
and  Pond  Island,  in  the  harbor  of  Boothbay,  and 
at  the  mouth  of  Oswego  rirer,  and  placing  buoys 
on  the  Shoals  of  Nantucket  and  Vineyard  Sound, 
near  the  harbor  of  Wickford,  and  on  tbeAltamaha 
river,  and  for  other  purposes,"  together  with  the 
amendments  reported  thereto  by  the  Committee 
on  Commerce  and  Manufactures;  and  the  said 
amendments  having  been  amended,  they  were 
agreed  to,  and  the  bill  was  reported  to  the  House 
accordingly ;  and,  the  amendments  being  concurred 
in,  thev  were  ordered  to  be  engrossed,  and  the  bill 
be  read  a  third  time  as  amended.  The  bill  was 
then  read  the  third  time  as  amended  by  unanimous 
consent,  and  passed,  and  the  title  was  amended  to 
read  "An  act  to  authorize  the  building  of  light- 
houses therein  mentioned,  and  for  other  purposes.') 


Saturoay,  March  3. 

The  credentials  of  Benjamin  Ruggles,  appoint- 
ed a  Senator  by  the  Legislature  of  the  State  of 
Ohio,  for  the  term  of  six  years,  commencing  on 
the  fourth  instant,  were  read,  and  laid  on  file. 

The  following  Message  was  received  from  the 
Prebioent  of  the  Uniteo  States  : 

To  the  Congreu  of  the  United  States  : 

I  communicate  to  the  two  Houses  of  Congress  copies 
of  a  treaty,  this  day  duly  ratified  on  the  part  of  the 
United  States,  concluded  and  signed  at  the  Indian 
Springs^  on  the  8th  of  January  last,  with  the  Creek 
nation  of  Indians,  in  order  to  such  legislative  meas- 
ures as  may  be  necessary  for  giving  effect  to  it. 

JAMES  MONROE. 

Wabhifotov,  Jlkireh  2,  1831, 

The  Message  was  read. 

On  motion,  by  Mr.  Tbomab,  the  Committee  on 
Public  Lands  were  discharged  from  the  considera- 
tion of  the  petition  of  Levi  Chadwick ;  and,  also, 
from  the  consideration  of  the  resolution  of  the  24th 
January,  to  grant  the  right  of  pre-erffption  in 
certain  cases. 

On  motion,  by  Mr.  Sanford,  the  Committee 
on  Finance  were  discharged  from  the  consideration 


of  the  resolution  of  the  first  instant,  to  provide 
for  the  payment  of  a  balance  due  on  the  settlement 
of  the  accounts  of  Alexander  James  Dallas. 

On  motion,  by  Mr.  Rugolbs,  the  Committee 
of  Claims  were  discharged  from  the  consideration 
of  the  petition  of  Josephus  B.  Stuart. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  to  regulate  the  location  of  land  warrants  and 
the  issuing  of  patents  in  certain  cases,"  together 
with  the  amendments  reported  thereto  by  the  Com- 
mittee on  Public  Lands;  and,  the  amendments 
being  agreed  to,*the  bill  was  reported  to  the  House 
amendra ;  and,  the  amendments  beinf  concurred 
in,  were  ordered  to  be  engrossed,  and  the  bill  be 
read  a  third  time  as  amended.  The  bill  was  then 
read  the  third  time  as  amended  by  unanimous  con- 
sent, and  passed. 

The  following  resolutions  wererespectiTdy  read 
a  third  time,  and  passed : 

Resolved,  That  Robert  Tweedy,  Tobias  SirapaOD, 
and  George  Hicks,  assistants  to  Uie  Sergeant-at-arma 
and  Doorkeeper  of  the  Senate,  be  paid  out  of  the  con- 
tingent fund  two  dollara  a  day  for  each  day  they  may 
have  attended  the  Senate  during  the  present  seaaion 
of  Congress ;  and  that  Henry  Tims  be  allowed  one 
hundred  dollars  for  his  attendance  daring  the  present 
session. 

Resolved,  That  there  be  paid  out  of  the  oontingent 
fund  to  Robert  Tweedy,  Tobias  Simpson*  and  George 
Hicks,  the  sum  of  one  hundred  and  fiAy  dollars  each 
for  extra  aervices. 

Resolved,  That  the  Secretary  be  anthorixed  to  pay 
R.B.  Washburn,  out  of  the  contingent  fund  of  the 
Senate,  at  the  rate  of  four  dollars  per  day  for  the  time 
during  which  he  has  been  employed  in  the  Secretary's 
office  during  the  present  session. 

The  bill  entitled  "An  act  for  the  relief  of  Robert 
Buntin,"  was  read  the  third  time  as  amended,  and 
passed. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  they  have  passed  a  bill, 
entitled  "An  act  making  appropriations  for  the 
military  service  of  the  United  States  for  the  year 
1821 ;"  in  which  they  request  the  concurrence  of 
the  Senate. 

The  bill  last  brought  up  for  concurrence  was 
twice  read  by  unanimous  consent ;  and  referred  to 
the  Committee  on  Finance. 

Mr.  Sanforu,  from  the  Committee  on  Finance, 
reported  the  last  mentioned  bill  with  amendments, 
which  were  read.  Whereupon,  the  Senate  pro- 
ceeded to  consider,  as  in  Committee  of  the  Whole, 
the  last  mentioned  bill,  together  with  the  amend- 
ments reported  thereto  by  the  Committee  on  Fi- 
nance ;  and  the  amendments  having  been  agreed 
to,  the  President  reported  the  bill  to  the  House  ac- 
cordingly ;  and,  the  amendments  being  concurred 
in,  thev  were  ordered  to  be  engrossed,  and  the  bill 
be  read  a  third  time  as  amended. 

The  Senate  adjourned  to  seven  oVlock,  P.  M. 

Seven  c^dock,  P.  M. 

A  message  from  the  House  of  Representatives  in- 
formed the  Senate  that  the  House  have  passed  bills 
of  the  following  titles,  viz :  "An  act  to  authorize 
the  President  of  the  United  States  to  borrow  a  sum 
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not  exceeding  foar  miUiona  fiye  handred  tboarand 
dollars ;"  ^^An  act  for  carrying  into  execution  the 
treaty  between  the  United  States  and  Srain,  con- 
cluded at  Washington  on  the22d  day  of  February, 
1819;"  "An  act  to  amend  the  act,  entitled  <An 
act  for  the  gradual  increase  of  the  Navy  of  the 
United  States ;''  "An  act  to  amend  an  act,  entitled 
'An  act  for  reg^ulating  process  in  the  courts  of  the 
United  States ;"  and  "An  act  to  establish  an  ad- 
ditional land  office  in  the  Territory  of  Michigan ;" 
in  which  they  request  the  concurrence  of  the 
Senate. 

The  fire  bills  last  mentioned  were  seTerally  read 
twice  bv  unanimous  consent. 

The  bill,  entitled  "An  act  to  authorize  the  Pres- 
ident of  the  United  States  to  borrow  a  sum  not  ex- 
ceeding four  millions  fiYe  hundred  thousand  dol- 
lars," was  referred  to  the  Committee  on  Finance. 

Mr.  Sanford,  from  the  Committee  on  Finance, 
reported  the  last  mentioned  bill  with  amendments ; 
which  were  read. 

The  Senate  proceeded  to  consider  the  said  bill 
and  amendments,  as  in  Committee  of  the  Whole ; 
and,  the  amendments  having  been  agreed  to,  the 
bill  was  reported  to  the  House  accordingly ;  and 
the  amendments  being  concurred  in,  were  or- 
dered to  be  engrossed,  and  the  bill  be  read  a  third 
time  as  amended.  The  bill  was  read  the  third 
time  as  amended  by  unanimous  consent,  and 
passed. 

On  motion,  the  title  was  amended,  so  as  to  read 
^'An  act  to  authorize  the  President  of  the  United 
States  to  borrow  a  sum  not  exceeding ;fM  miUiona 

The  amendments  to  the  bill  from  the  House  of 
Representatives,  entitled  "An  act'  making  appro- 
priations for  the  militaiy  service  of  the  United 
States  for  the  year  1821,'' having  been  reported  by 
the  committee  correctly  engrossed,  the  bill  was 
further  amended,  and  read  the  third  time  by  unan- 
imous consent,  and  pissed.  On  motion  the  title 
was  amended  by  addmg  thereto  the  words  and  for 
other  purposes. 

The  bill,  entitled  "An  act  for  carrying  into  ex- 
ecution the  treatv  between  the  United  States  and 
Spain,  concluded  at  Washington  on  the  22d  day  of 
February,  1819  "  was  referred  to  the  Committee 
on  Foreign  Relations. 

Mr.  Barbour,  from  the  Committee  on  Foreign 
Relations,  reported  the  last  mentioned  bill  without 
amendment. 

The  Senate  proceeded  to  consider  the  said  bill, 
as  in  Committee  of  the  Whole,  and  no  amendment 
having  been  made  thereto,  it  was  reported  to  the 
House,  and  read  a  third  time  by  unanimous  con- 
sent, and  passed. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill,  entitled  "An  act  to 
amend  the  act,  entitled  'An  act  for  the  gradual 
iQcrea-se  of  the  Navy  of  the  United  States ;"  and 
no  amendment  havmg  been  made  thereto,  it  was 
reported  to  the  House,  and  read  the  third  time  by 
unanimous  consent,  and  passed. 

The  Senate  proceeded  to  consider,  as  in  Com- 
mittee of  the  Whole,  the  bill,  entitled  ^An  act  to 
amend  the  act,  entitled  'An  act  for  regulating  pro- 


cess in  the  courts  of  the  United  States ;"  and  no 
amendment  having  been  made  thereto,  it  was  re- 
ported to  the  House,  and  read  the  third  time  by 
unanimous  consent,  and  passed. 

The  bill  from  the  House  of  Representatives,  en- 
titled "An  act  to  establish  an  additional  land  office 
in  the  Territory  of  Michigan,"  was  ordered  to  lie 
on  the  table. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  they  have  passed  a  bill, 
entitled  "An  act  to  continue  in  force  an  act,  en- 
titled 'An  act  regulatinff  the  currency  within  the 
United  States  ol  the  ffold  coins  of  Great  Britain, 
France,  Portugal,  and  Spain,'  passed  on  the  29th 
day  of  April,  1816,  so  far  as  the  same  relates  to 
the  crowns  and  five  franc  pieces  of  France ;"  in 
which  they  request  the  concurrence  of  the  Senate. 

The  bill  last  mentioned  was  twice  read  by  unan- 
imous consent,  and  it  was  considered  by  the  Sen- 
ate, as  in  Committee  of  the  Whole;  and  the  bill 
having  been  amended,  it  was  reported  to  the  House 
accordingly ;  and,  the  amendment  being  concurred 
in,  was  ordered  to  be  engrossed,  and  the  bill  be 
read  a  third  time  as  amended.  The  bill  was  then 
read  the  third  time  as  amended,  and  passed. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed  a 
bill,  entitled  "An  act  establbhing  the  salaries  of 
the  commissioners  and  agents  appointed  under  the 
Treaty  of  Ghent,"  in  which  they  request  the  con- 
currence of  the  Senate. 

They  disagree  to  the  amendments  proposed  by 
the  Senate  to  the  bill,  entitled  "An  act  makin|^ 
appropriations  for  the  military  service  of  the  Uni- 
ted States  for  the  year  1821." 

The  Senate  proceeded  to  consider  their  amend- 
ments to  the  bill  last  mentioned,  disagreed  to  by 
the  House  of  Representatives ;  and, 

Resoivedf  That  they  do  insist  on  their  said  amend- 
ments, except  the  last  paragraph  of  the  fourth 
amendment,  from  which  they  r^:ede. 

The  bill  rrom  the  House  of  Representatives,  en- 
titled "An  act  establishing  the  salaries  of  the  com- 
missioners and  agents  appointed  under  the  Treaty 
of  Ghent^"  was  twice  read  by  unanimous  consent, 
and  considered  by  the  Senate,  as  in  Committee  of 
the  Whole;  and, 

On  motion,  bv  Mr.  Barbour,  to  strike  out  after 
the  word  "  that^"  in  the  third  line  of  the  first  sec- 
tion, the  following  words : 

From  and  after  the  first  day  of  January,  one  thou- 
sand eight  hundred  and  tweoty-one,  each  commis- 
sioner DOW  appointed,  or  who  may  be  appointed  agree- 
ably to  the  profiftions  of  the  Treaty  of  Ghent,  shall  be 
entitled  to  receive  at  the  rate  of  twenty-five  hundred  doU 
lam  per  annum ;  and  each  agent  appointed,  or  who  may 
be  appointed  as  aforesaid,  shall  be  entitled  to  receive 
at  the  rate  of  twenty-five  hundred  dollars  per  annum  ; 
which  said  sums  so  sllowed  to  said  officers  respectively « 
shall  be  a  full  compensation  for  services  and  all  per- 
sonal expenses  incurred  while  in  the  performance  of 
the  duties  of  their  respective  offices :  Provided,  That 
the  compensation  by  this  section  allowed,  »**»*^5"g^ 
continued  longer  than  two  years  from  the  s»»** 
day  of  January,  1821.  ^^ 

•«  Sac.  2.    And  be  it  further  enacted.  That 
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oommiMioDer  and  agMit  shall  not  ba  entallad  to 
ibr  serricea  perforined  in  thair  raapactiva  oflieaa,  before 
tbe  said  first  day  of  Janoaiy*  18tl,  any  greater  sum 
than  the  rate  of  four  thouaand  foar  handred  and  fiuty- 
foar  dollars  per  annual,  which  shall  be  conaidered  a 
full  compensation  for  services  and  ail  personal  expen- 
ses incurred  while  in  the  discharge  of  their  respective 
duties. 
•«  8xG.  3.  And  be  it  further  enacted.  That" 

It  was  determined  in  the  negative — yeas  14, 
nays  19,  as  follows :. 

YsAa— MeasiB.  Barbour,  Chandler,  Eaton,  BU»tt> 
Gaillard,  Holmes  of  Mississippi,  Hunter,  Johnson  of 
Kentucky,  King  of  New  York,  Otis,  Parrott,  8(okea, 
Trimble,  and  Walker  of  Alabama. 

Nats — Messrs.  Dana,  Dickerson,  Edwards,  Holmes 
of  Maine,  Johnson  of  Louisiana,  Knight,  Lanman, 
Lowrie,  Maoon,  Pleasants,  Roberts,  Sanford,  Smith, 
Southard,  Talbot,  Taylor,  Thomaa,  Tfohenor,  and 
Williams  of  Tennessee. 

And  no  amendmeni  having  been  made  to  the 
said  bill  it  was  reported  to  the  House,  read  the 
third  time  by  ananmious  consent,  and  passed. 

On  motion,  by  Mr.  Barbour,  the  Senate  pro- 
ceeded to  the  appointment  of  a  printer  or  printers 
on  their  part,  to  execute  the  printing  of  the  Senate 
for  the  Seventeenth  Congress,  pursuant  to  the  res- 
olution of  the  3d  of  March,  1819,  on  the  subject ; 
and,  the  ballots  having  been  counted,  it  api)eared 
that  Messrs.  Gales  vc  Seaton  haa  a  majority, 
and  were  elected. 

A  messase  from  the  House  informed  the  Senate 
that  they  disa|(ree  to  the  first  and  second,  and 
agree  to  the  third  of  the  amendments  of  the  Sen- 
ate to  the  bill,  entitled  "An  act  to  authorize  the 
President  of  tne  United  States  to  borrow  a  sum 
not  exceeding  four  millions  five  hundred  thousand 
dollars ;"  and  they  insist  on  their  disagreement  to 
the  amendments  msisted  on  by  the  Senate  to  the 
bill,  entitled  "An  act  making  appropriations  for 
the  military  service  of  the  United  States  for  the 
year  1821.'^ 

The  Senate  proceeded  to  consider  the  amend- 
ments disagreed  to  by  the  House  of  Representa- 
tives to  the  bill)  entitled  "An  act  to  anthorize  the 
President  of  the  United  States  to  borrow  a  sum 
not  exceeding  four  millions  five  hundred  thousand 
dollars;"  and  on  motion,  by  Mr.  Barbour,  it 
was  resolved,  that  the  Senate  do  insist  on  tneir 
said  amendments,  and  ask  a  conference  on  the 
disagreeing  votes  of  the  two  Houses. 

Orderwty  That  Messrs.  Barbour  and  King,  of 
New  York,  be  the  managers  at  the  said  confer- 
ence on  the  part  of  the  Senate. 

The  Senate  a^ain  considered  their  amendments 
to  the  bill,  entitled  "An  act  raakinff  appropria- 
tions for  the  military  service  of  the  United  States 
for  the  year  1821,"  disagreed  to  by  the  House  of 
Representatives :  and  on  motion^  by  Mr.  Bar- 
bour, that  the  Senate  further  insist  on  their  said 
amendments,  and  ask  a  conference,  a  division  of 
the  question  was  called  for:  and  oo  the  question 
again  to  insist  on  the  first  of  the  said  amendments 
as  follows : 

Section  1,  line  40,  strike  out  '*  two  handred  and 
two  thousand}"  aiMl  insert  **  four  hundred  thousand^" 


It  was  deiermiiied  in  the  affinnaCiTe — f  eas  20, 
nays  12,  as  follows : 

YiAa— Meaars.  Barbow,  Baton,  Edwarla,  Elliott, 
Holmea  of  Maiae,  HohMa  of  Mlasiaaipfw,  HMftar, 
Johnaoa  of  Kentucky,  Johoaon  of  Laniaiaiia,  King  of 
New  York,  Lamaan»  Maoon,  Otia,  Panott,  Pleaaaala, 
Sanford,  Stokea,  Talbot,  ThoflMS,  and  TUmblo. 

NAva— Measra*  Chandler,  Daaa,  DickanoQ,  Gail* 
lard.  Knight,  Lowrie,  Roberta,  Rugglea,  Saaith,  Toy- 
tor,  TichoBor,  and  Williama  of  Tenneasco. 

Whereupon,  Retolved,  That  the  Senate  do  fur- 
ther insist  on  their  said  amendments,  and  ask  a 
conference  on  the  disagreeing  votes  of  the  two 
Houses. 

OrderwL  That  Mr.  Babboub,  and  Mr.  Kino,  of 
New  York,  be  the  managers  at  the  said  confio^ 
ence  on  the  part  of  the  S^ate. 

A  message  from  the  Honae  of  Representatives 
informed  the  Senate  that  they  agree  to  the  confer- 
enoe  asked  hv  the  Senate  on  the  disagreeing'  rotes 
of  the  two  Houses,  on  the  ameadinents  of  the 
Senate  to  the  bill,  entitled  '^An  act  makiiig  appro- 
pnatinns  for  the  militaiy  service  of  the  United 
States  for  the  year  1821,"  and  have  appointed 
manag««  at  th«  same  on  their  part;  and  they 
have  passed  a  bill^  entitled  "An  act  atttborizing 
the  settlement  of  Jthe  aceoonts  of  the  late  Le  Roy 
Opie ;"  in  wiiich  they  request  the  concnrmce  cil 
the  Senate. 

The  bill  last  brought  up  for  concurrence  wn 
twice  read  by  unanimous  consent,  and  considered 
by  the  Senate  as  in  Cooumltee  of  the  Whole; 
and  no  amendment  having  been  made,  it  wna  re- 
ported to  the  House,  read  uie  third  time  by  tiaaoi- 
mous  consent,  and  passed. 

Mr.  Babboub,  from  the  managers  on  the  part 
of  the  Senate  at  the  conference  on  the  amende 
meats  of  the  Senate  disagreed  to  by  the  House  of 
Representatives  to  the  bill,  entitled  "An  act  mak- 
ing appropriations  for  the  military  service  of  the 
United  States  for  the  year  1821,"  reported  that 
they  had  met  the  managers  on  the  part  of  the 
House  of  Representatives,  and  conferred  fireely  on 
the  subjects  committed  to  them,  but  that  they 
could  come  to  no  agreement  thereupon. 

On  motion^  by  Mr.  Lownts,  that  the  Senate 
recede  firom  their  said  amendments,  it  was  dcCeii- 
mined  in  the  affirmative — ^yeas  17,  nays  16,  as 
follows : 

YsAa-^Mesera.  Chandler,  Dana,  Dickeraon»  BUIotli 
Gaillard,  Hunter,  Knight,  Lowrie,  Macon,  Roberts^ 
Kngglea,  Smith,  Bonthaid,  Taylor,  Van  Dyko,  Wal- 
ker of  Alabama,  and  Walker  of  Tenneaaee. 

Nats — Messrs.  Barbour,  Eaton,  Edwardsi  Holmes 
of  Maine,  Holmes  of  Mississippi,  Johnson  of  Ken- 
tucky, King  of  New  York,  Lanman,  Otia,  Parrott, 
Pleaaanis,  Sanford,  Stokes,  Talbot,  Taylor,  and  Trim- 
ble. 

So  it  was  RtsUvedf  That  the  Senate  do  recede 
from  their  amendments  to  the  said  biU. 

On  motion,  by  Mr.  Babboub, 

RuolMdy  tmanmoudy,  That  the  thanks  of  the 
Senate  be  presented  to  John  CUii'i/AjtD,  for  the 
impartial,  aole,  and  dignified  manner  in  which  he 
has  discharned  the  duties  of  President  of  the  Sen- 
ate during  tne  present  session.    Whereupon, 
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Mr.  (xAiLMJIP  afWrwtfM  tbe  SeiuUe  as  (qUdws  : 

GxvTuiisv :  In  the  a^prokNiiipo  of  my  conduct  ao 
prceidiiiji  ofl^ccry  cxpceticd  by  t)iU  hononiblc  body,  by 
tbose  wiUi  mhom  I  hiivo  been  so  long  tod  w  happily 
as90cuied»  for  many  of  whom  I  entertain  &  wtnn  per- 
sonal attachment,  and  for  ail  a  sincere  respect  and 
esteem,  I  have  received  an  ample  and  gratifying  re- 
ward for  the  solicitude  I  have  felt  to  merit  their  favor- 
able opinion.  If  Tarioas  and  repeated  acts  of  kind- 
ness ;  if  an  indolgent  and  liberal  support  in  the  dis- 
charge of  my  official  duties,  present  claims  on  grati- 
tude, then  am  I  largely  and  truly  your  debtor ;  and 
the  more  especially  so,  when  it  may  he  emphatically 
added,  that,  whatever  of  public  considemtion  I  may 
enjoy,  if  indeed  I  possess  any,  has  been  derived  more, 
mncfa  more*  fiom  the  confidence  and  favor  you  have 
bestowed  on  me*  than  finom  any  merit  of  my  own. 
Under  sach  strong  obligationa,  obUgatiooe  which  will 
ever  be  reooUected  and  achnowkdfl^  with  pride  and 
pleasore,  I  now  tender  to  yom  genAlsmen,  ooli«ctiYely, 
as  well  ae  iadividoally,  my  gratipfttl  thinlisv  wishiBjg 
you  a  safe  and  happy  return  to  your  homes  and  famir 
Ues,  and  the  enjoyment  of  health,  happiness,  and 
prosperity. 


Oa  motion,  by  Mr.  Hoijce9,  of  Maine,  a  com- 
mittee was  appointed  on  the  part  of  the  Senate, 
jointly  with  such  committee  as  may  be  appointed 
On  the  part  of  the  House  of  Repreaentatives,  to 
wait  on  the  President  of  the  United  States,  and 
notifj^  bim  that,  unless  he  may  have  other  commu- 
nications to  maJte  to  the  two  Iloiises  of  Congress, 
they  are  ready  to  adjourn. 

Mr.  H0LMB8,  of  Maine,  and  Mr.  Hdmtxb,  wen 
appointed  t)M  committee  on  the  part  of  the  Senate. 

A  message  from  the  House  of  RepresentatiFes 
informed  the  Senate  that  the  House,  having  fin- 
ished the  business  bdbce  them,  are  about  to  ad- 
journ. 

Mr.  HoLMEB,  of  Maine,  from  the  joint  com- 
mittee, reported  that  they  had  waited  on  the  Presi- 
dent of  tne  United  States,  who  informed  them 
that  he  had  no  further  communication  to  make  to 
the  two  Houses  of  Congress. 

Whereupon,  the  Presideut  adjourned  the  Sen- 
ate without  day. 


SUPPLEMENTAL  SPEECHES. 


8PBPCH  OF  MR.  SMITH,  OF  8.  C. 

Ik  tb^  l^tiiAVx,  Jax.  17,  1021. 

On  the  Report  of  eAe  Committee  on  the  Petition  of 

MtUthew  Lyon. 

MLr.  Smith,  of  South  Carolina,  addressed  the 
Senate  as  follows : 

He  thought  this  subject  had  been  brought  before 
the  Sen^  at  a  very  unsea;M3nable  time.  He  like- 
wise felt  a  reluctance  in  taking  any  part  in  the 
debate,  and  bad  intended  to  content  iiimself  with 
givinff  a  silent  vote  when  the  resolutions  were  first 
submitted ;  but  his  honorable  friend  from  Virginia 
(Mr.  Babbour)  bad,  in  a  ver^  unprovoked  man- 
ner, laid  him  imder  the  necessity  of  entering  the 
lists  in  self-defence.  That  gentleman  had  told 
the  Senate  the  great  object  of  the  resolutions  was, 
to  declare  by  a  law,  to  be  passed  by  the  present 
Congress,  mat  the  act  of  Congress  which  was 
passed  on  the  14th  day^  of  July,  1798,  and  wJuch 
expired  by  its  own  limitation  on  the  3d  day  of 
March,  1801,  commonly  called  the  sedition  law. 
under  which  the  petitioner,  Matthew  Lyon,  and 
several  other  worthy,  citizens,  bad  been  at  diflferent 
times  indicted  for  libels,  was  an  unconstitutional 
law ;  and,  therefore,  all  the  fines  and  forfeitures 
which  had  been  received  in  consequence  of  the 
convictions  under  those  indictments  ought  to  be 
refunded*  ^  In  discussing  this  subject  he  would  not 


attempt  to  follow  the  aantleman  through  all  the 
arguments  with  which  he  had  with  so  much  elo- 
quence entertained  the  Senate  \  because  very  many 
of  them  had  no  sort  of  application  to  the  question 
before  us.  Upon  an  inquiry  by  Congress  iato 
their  powers  to  look  back  upon  a  law  which  had 
expired  twenty  years  ago  by  its  own  limitation, 
and  to  revive  it  for  no  other  purpose  but  to  de- 
clare that  this  expired  law,  at  the  time  of  its  op- 
eration, was  unconstitutional,  but  little  aid  could 
be  derived  from  being  told,  as  the  ffentleman  had 
done  in  a  strain  of  eloquence  which  no  one  could 
rea(:h  but  himself,  that  Matbew  Lyon  was  a  very 
poor  man,  and  to  return  him  his  fine  of  one  thou- 
sand dollars  would  profit  him,  and  not  impoverish 
the  United  States  \  and  that  it  would  tend  to  re- 
store his  injured  reputation  j  that  he  had  been 
sent  fifty  mues  from  the  place  of  his  conviction 
through  a  populous  country  for  the  purpose  of 
exposing  him  to  public  view  3  that  he  had  been 
aonfined  in  a  dreary  dungeon,  daring  the  whole 
Winter  months,  witnout  the  privilege  of  fire ;  and 
denied  at  the  same  time  the  privilege  of  pen,  ink, 
and  paper,  lest  he  should  communicate  his  priva- 
tions and  nis  agonies  to  his  friends.  These  were 
arguments  addressed  to  our  feelings,  and  not  to 
our  judgments.  If  Matthew  Lyon  has  been  op- 
pressed hy  those  who  have  been  intrusted  witn  tne 
execution  of  this  law,  in  the  manner  stated  oywMB 
honorable  genUeman,  it  would  excite  the  a«Hw»i 


407 


mSTOBT  OF  CONGRESS. 


408 


SuppUmental  ^MefiHet . 


contempt  for  snch  unrelenting  tyrants.  But,  he 
hoped,  for  the  honor  of  the  public  officers,  as  well 
as  for  the  honor  of  the  citizens  of  the  State  of  Ver- 
mont, and  for  the  honor  of  humanity  itself,  that 
the  cnarge  was  unfounded.  It  was  substantiated 
by  no  testimony,  or  document  of  any  description 
whatever,  except  the  petition ;  and  that  coming 
from  the  person  immediately  concerned,  uncorrob- 
orated bv  any  one  circumstance  whatsoerer,  was 
a  ground  too  slender  to  gain  our  credence,  and  he 
would  discard  it  from  nis  mind.  But,  if  true  to 
the  full  extent,  as  represented  b^  the  petition^' 
himself,  it  could  only  excite  our  pity  and  indigna- 
tion, but  could  arm  us  with  no  power  to  decide, 
in  our  legislative  capacity,  upon  the  Constitution- 
ality of  a  law  which  had  been  extinct  for  twenty 
years. 

The  gentleman  from  Virginia  had  asserted  that 
the  sedition  law  was  unconstitutional,  and  that  we 
had  the  power  to  declare  it  so  by  a  law.  even  now. 
He  has  gone  so  far  as  to  say  that  no  otner  compe- 
tent power  exists  by  which  a  law  can  be  declared 
unconstitutional. 

Mr.  S.  observed,  that  what  he  was  about  to  say 
on  this  question,  snould  not  be  said  as  an  advocate 
for  the  sedition  law ;  on  the  contrary,  he  wished 
it  to  be  explicitly  understood  that  he  should  not 
speak  a  single  word  to  prove  it  Constitutional. 
He  would  not  even  go  into  the  inquiry.    If  a 
proposition  was  now  before  the  Senate  to  re-enact 
that  law,  it  would  then  be  his  duty  to  do  so,  and 
he  would  fulfil  that  duty.    And  if  it  would  in  the 
least  degree  gratify  his  friends,  he  had  no  hesita- 
tion in  saying  that  he  held  the  sedition  law  in  as 
utter  contempt  as  anv  man  in  this  nation  could 
do.    Nor  had  he  the  least  possible  doubt  but  that 
the  Federal  party,  which  then  held  the  reins  of 
Gk)vernment,  had  no  other  object  in  view  when 
they  passed  this  law,  than  that  of  securing  their 
power  and  putting  down  the  Republican  party. 
However,  he  denied  what  gentlemen  had  said, 
who  advocated  the  resolutions,  that  the  sedition 
law  had  such  ^n  effect  upon  the  public  sentiment 
as  to  produce  a  revolution  in  the  political  parties, 
by  which  the  Republican  party  got  possession  oi 
the  Government.    The  Republican  jMirty  stood  in 
need  of  no  such  aid.    It  lyas  founded  on  correct 
principles,  and  such  as  could  stand  the  test  of  ex- 
perience  and  trial  j  and  had  obtained  such  a  strong 
nold  on  the  public  mind,  that  Federalism  was 
giving  way  to  it,  and  the  sedition  law  was  passed 
with  a  hope  of  bolstering  up  the  Federal  cause. 
But,  what  has  all  this  to  do  with  the  question  now 
under  consideration?    The  motives  for  passing 
the  law,  and  the  effect  upon  the  public  mino,  could 
neither  give  to.  nor  take  from  you,  the  power  of 
declaring  that  law  unconstitutional.    If  you  have 
the  power,  it  exists  independent  of  any  such  cir- 
cumstances ;  if  you  have  it  not,  no  circumstances 
whatever  can  give  it  to  you.    You  must  derive 
your  power  from  the  Constitution  itself;  if  that 
does  not  give  it  to  you,  nothing  foreign  can  give 
it  to  you. 

Mr.  S.  observed,  that  Congress  had  the  power 
to  pass  laws,  but  had  no  power  to  declare  such 
laws  unconstitutional  after  they  had  passed.  That 


function  belonged  exclusively  to  the  jadges.  Con- 
gress could  repeal  any  law,  whilst  it  was  in  oper- 
ation, but  that  was  the  only  control  it  had  over  a 
law.  As  soon  as  a  law  becomes  extinct,  the  pow- 
ers of  Congress  to  exercise  a  control  over  it  become 
extinct  also.  It  has  been  asked,  if  one  Congress 
should  pass  an  unconstitutional  law,  and  should 
refuse  to  repeal  it,  as  in  the  case  of  the  sedition 
law,  and  the  judges  should  pronounce  it  Consti- 
tutional, what  course  were  the  people  to  pursue  to 
redress  such  a  grievance?  The  answer  is  a  plain 
one ;  the  people  have  the  power  to  hurl  from  their 
seats  such  perverse  members  who  should  pass  an 
unconstitutional  law,  and  refuse  afterwards  to  re- 
peal it.  They  have  this  control,  and  this  only, 
over  their  members.  Over  the  judges  they  had  the 
power  of  impeachment,  but  no  other  Constitutional 
control.  If  tnese  two  departments  should  continue 
to  abuse  the  powers  in  them  v^ted,  and  pervert 
the  Constitution,  and  bring  on  such  oppressioit  as 
could  not  be  borne,  the  sovereign  people  would 
resort  to  first  principles,  and  new  model  their  Gov- 
ernment. No  human  institutions  were  free  from 
imperfections ;  no  human  actions  exempt  from  er- 
ror;  and  if  one  abuse  had  crept  into  your  Govern- 
ment, and  had  nearly  passed  into  oblivion,  and  not 
likely  to  be  repeated,  it  was  better  to  let  it  rest  than 
to  attempt  to  remedy  it  by  a  violent  infraction  of 
the  Constitution,  by  assuming  to  yourselves  the 
powers  of  reviewing  the  decisions  of  your  courts 
of  justice. 
The  Constitution  of  the  United  States  is  not  the 

?roduction  of  Congress — ^it  is  not  the  property  of 
/ongress.  It  is  the  production  of  the  people,  and 
the  property  of  the  people.  It  is  their  shield  against 
the  abuse  of  powers,  as  well  as  against  the  usurpa- 
tion of  powers  both  by  Congress  and  the  judges. 
Your  powers  are  limited.  Ail  legislative  powers 
are  granted  to  Congress,  and  ail  judicial  powers 
are  granted  to  the  judges.  You  have,  therefore, 
the  power  to  enact  laws,  but  no  power  to  sit  in 
judgment  upon  those  laws.  It  is  expressly  and 
exclusively  given  to  the  judges  to  construe  the 
laws,  and  to  decide  upon  their  constitutionality. 
The  iud^  are  an  independent  and  co-ordinate 
brancn  ot  the  Orovernment ;  deriving  their  author- 
ity from  the  Constitution,  and  not  mm  Congress. 
Thejr  are  accountable  to  the  sovereign  people ;  and 
if  guilty  of  malpractice  in  administering  the  laws, 
they  can,  and  ought  to  be  impeached;  and  you  are 
the  tribunal  before  which  they  are  to  answer ;  but 
there  your  powers  cease.  You  have  powers  to 
punish  judges  for  corruption,  but  none  to  revise 
and  correct  their  decisions. 

Mr.  S.  said,  of  the  whole  number  of  the  Sena- 
tors which  he  then  had  the  honor  to  address,  he 
was  happy  to  know  that  three-fourths  of  them 
were,  or  had  been  practising  lawyers,  and  the 
greater  part  of  them  statesmen  of  much  experi- 
ence; and,  as  he  had  once  done  when  this  question 
was  before  the  Senate  at  a  former  session,  he  would 
call  on  gentlemen  to  point  out  that  part  of  the 
Constitution  which  gives  to  Congress  the  power 
to  declare  a  law  unconstitutional,  and  to  revoke  a 
solemn  judicial  decision,  made  by  judges  consti- 
tutionally authorized,  and  competent  to   decide 
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twenty  years  after  the  decision  had  had  its  com- 
plete  operation,  and  twenty  years  after  the  law 
Itself  had  expired  by  its  own  limitation.  No  sen* 
tleman  would  attempt  it.  Sach  a  power  nowhere 
exists — such  a  decision  was  unheard  of  in  the  an- 
nals of  legislation.  There  was  not  a  deliberative 
body  in  the  whole  civilized  world  that  had  ever 
claimed  this  right. 

Mr.  S.  observed^  that  the  gentleman  from  Vir- 
ginia (Mr.  Barbour)  had  indulsed  in  many  ob- 
servations upon  the  judges,  and  tne  conduct  of  the 
judges.  In  doing  so  he  had  said  "  Kings  can  do 
DO  wrong ;  but  your  judges  have  not  that  attribute 
— ^they  are  fallible,  lixe  other  men."  The  gentle- 
man then  observed,  that  ''those  who  haa  been 
'judges  themselves,  would,  no  doubt,  take  jiart 
'  with  those  who  had  decided  upon  the  constitu- 
'  tionalitv  of  the  sedition  law  to  maintain  the  fra- 
'  ternity.''  And,  whilst  the  gentleman  thus  ad- 
dressed the  Senate,  he,  in  the  most  significant 
manner,  Mr.  S.  said,  had  pointed  at  himself,  so  as 
to  leave  no  doubt  but  he  was  the  subject  of  this 
animadversion,  as  he  had  once  had  the  honor  to 
hold  the  appointment  of  an  associate  judge  in  the 
State  in  which  he  resided.  To  relieve  himself 
from  the  imputation,  he  would  beg  leave  to  com- 
pare his  own  course,  since  he  had  held  a  seat  in 
the  Senate,  with  that  of  the  gentleman  himself,  as 
respected  partiality  for  the  judges.  When  one  of 
the  judges,  from  South  Carolina,  too,  at  a  former 
session,  asked  to  be  pa  id  a  sum  ot  money  for  extra 
services,  he  had  himself  objected  to  tliat  claim, 
because  he  was  of  opinion  it  vras  wrong.  The  gen- 
tleman from  Virginia  voted  for  that  claim.  Three 
years  ago  the  gentleman  originated  a  bill  to  in- 
crease the  salary  of  the  heads  of  departments,  and, 
along  with  them,  to  raise  the  salary  of  the  circuit 
judpres  from  93,500  to  $4,500.  He  opposed  it  him- 
self; believing  the  then  salary  was  adequate  to  the 
services;  the  gentleman  maintained  it*  Finally 
the  bill  passed,  and  the  associate  judges  are  now 
on  a  salary  of  94,500,  by  his  exertions.  Why  give 
to  the  jadffes  this  increase  of  salary,  if  they  are  not 
to  be  conmled  in  ?  And  he  would  ask,  on  whose 
side  the  strongest  partiality  had  been  evinced? 

As  his  honorable  friend  from  North  Carolina 
(Mr.  Macon)  would  probably  give  his  opinion  to 
the  Senate  on  this  sunject,  Mr.  S.  would  antici- 
pate what  he  would  sa^  concerning  judges.  He 
would  say  that,  appointing  a  man  a  judge,  would 
by  no  means  change  his  principles.  If  he  had  set- 
tled his  political  opinion,  the  appointment  could 
not  change  him ;  ix  he  was  corrupt,  he  would  con- 
tinue corrupt.  That  judges  were  always  on  the 
side  of  the  Administration,  and  dependent  upon 
those  who  gave  them  their  places,  and,  upon  a 
question  where  the  Government  was  concerned, 
they  always  ^ent  with  the  Government;  and 
withal,  that  judges  were  no  more  to  be  trusted  than 
other  men*  Mr.  8.  said  he  was  willing  to  admit 
all  this.  He  was  by  no  means  an  advocate  for  the 
rights  of  judges  beyond  those  of  other  men.  In- 
deed he  would  allow  more  than  that;  judges  not 
only  had  their  prejudices  when  mnd  political 
questions  agitatea  the  public  mind,  out  sometimes 
became  partisans,  and  endeavored  to  influence  the 


public  sentiment.  Some  of  the  United  States 
judges,  and  likewise  some  of  the  State  judges, 
about  the  time  this  sedition  law  passed,  and  dur- 
ing its  continuance,  were  in  the  habit  of  preach- 
ing political  sermons  in  the  courts  of  justice,  in  the 
shape  of  what  they  called  a  charge  to  the  grand 
jury.  In  these  charges  they  avaifed  themselves  of 
their  official  stations  to  disseminate  their  own  po- 
litical creeds.  They  preached  much  a^inst  French 
politics,  and  the  danger  of  French  influence,  and 
against  the  growinji^  democracy  in  our  own  coun- 
try. He  haB  in  his  library  one  of  those  political 
sermons,  which  was  delivered  to  the  grand  juries 
by  one  of  the  associate  judses  of  South  Carolina, 
lie  kept  it  as  a  memento  of  the  times. 

Mr.  S.  observed,  there  was  a  story  in  circulation, 
but  whether  a  true  story  he  could  not  tell,  that  one 
of  yrour  judffes  had  descended  from  his  hish  station 
during  the  last  session  of  Congress,  ana  mingled 
in  the  strife ;  and  endeavored,  with  no  little  zeal, 
to  influence,  by  his  arguments,  both  within  ana 
without  the  Congress,  the  decision  of  a  jpolitical 
question  to  a  result  that  would  shake  this  Union 
to  its  centre ;  and,  not  content  with  this,  he  had 
likewise  taken  up  the  trade  of  political  preaching 
to  grand  juries,  upon  the  same  subject.  Although 
he  acknowledged  that  a  jud|[e,  who  should  forget 
that  it  was  his  duty  to  administer  the  laws,  but  not 
to  make  laws,  and  should,  by  his  vanity  or  his  am* 
bition.  thrust  himself  into  this  House,  to  whisper 
his  political  tenets  into  your  ears,  was  intermed- 
dling beyond  his  Constitutional  sphere^  and  would 
justly  incur  the  execrations  of  every  independent 
man^  yet  he  had  still  to  learn,  however  profligate 
the  judges  might  be,  that  Congress  could  assume 
powers  not  de^gated  by  the  Constitution. 

His  friend  from  Virginia  (Mr.  Barbour)  bad 
said,  that  "the  judges  nad  refused  to  declare  this 
'  sedition  law  unconstitutional,  and,  unless  Con- 
'  gress  will  do  so.  the  Government  is  in  danger, 
'  and  it  is  the  only  means  by  which  your  Consti- 
'  tution  can  be  brought  back  to  its  original  puritv." 

Amongst  many  other  grounds  to  impress  a  oe- 
lief  that  the  law  is  unconstitutional,  ana  that  you 
ought  to  declare  it  so,  he  gives  us  the  opinions  of 
President  Madison  and  Chief  Justice  AiarshaU ; 
and,  the  better  to  enforce  it,  tells  you  to  look  into  the 
Journals  of  the  Federal  Convention,  lately  pub- 
lished for  your  use,  and  you  will  find  that  Mr. 
Madison  furnished  moire  of  the  materials  for  that 
Constitution  than  any  other  member  of  that  Con- 
vention. Mr.  S.  said,  he  did  not  wish  to  take 
from  that  venerable  patriot,  nor  from  Virginia, 
any  of  their  just  honors,  of  which  they  were  really 
entitled  to  so  great  a  portion  ;  nor  was  he  willing 
to  ask  for  any  for  the  citizens  of  his  own  State, 
where  they  had  no  claim;  but,  from  the  Journals 
of  that  Convention,  it  must  be  acknowledged  that 
Mr.  Charles  Pincsney  of  South  Carolina,  had 
submitted  propositions  upon  which  almost  all  the 
important  provisions  of  the  Constitution  were 
based.  This,  however,  had  but  little  to  do  wifh 
the  subject  under  consideration,  nor  would  he 
have  mentioned  it  but  to  correct  what  he  consid- 
ered a  mistake  in  his  friend  from  Virginia.  As 
to  the  opinions  of  President  Madison  and  i^mci 
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Justice  Marshall,  although  he  beliered  them  to 
rank  with  the  greatest  statesmen  liring,  nererthe- 
less,  as  they  were  offered  as  authority,  they,  like 
other  authorities,  were  subject  to  be  examined  on 
both  sides ;  and,  so  far  as  r^pards  bringing  the  Con- 
stitution back  to  its  original  purity,  their  opin- 
ions on  another  occasion  would  leare  some  doubt. 
Within  three  years  after  the  adoption  of  the  Fed- 
eral Constitution,  Mr.  President  Madison,  in  de- 
bate upon  a  proposition  to  incorporate  the  former 
Bank  o(  the  United  States,  opposed  it  on  the 
ground  of  its  being  unconstitutional — ^he  said : 

**  Id  mtking  these  remarks  on  the  merits  of  the  bill, 
he  hsd  reserred  to  himself  the  right  to  deny  the  aa- 
thority  of  Congress  to  pass  it.  He  had  entertained 
this  opinion  from  the  date  of  the  Constitution.  His 
impranioB  might  perhaps  be  stronger,  because  be  well 
reoolleeted  that  a  power  to  grant  charters  to  ineor-* 
poratioos  had  been  proposed  in  the  General  Conten- 
tion, and  rejeeted." 

But,  wliena  bill  to  incorporate  the  present  Bank 
of  the  United  States  was  submitted  for  his  ap- 
proval, and  when  he  could  hare  put  it  dawn  for- 
erer,  he  found  means  to  get  over  all  his  Consti- 
tutional scruples,  and  approved  the  act.  This 
afbrded  him  proper  occasion  to  restore  the  Con- 
stitution. There  was  no  overwhelming  majority 
in  Congress  in  its  favor,  and  but  a  few  sessions 
before  it  had  been  negatived  by  a  majority  of  Con- 
gress, upon  the  elpress  ground  of  its  unconstitu- 
tionality. There  was  no  war  to  impose  any  thing 
like  necessity  for  establishing  such  a  bank.  But 
the  era  of  good  feelings  had  began  to  dawn.  We 
had  never  heard  that  the  Chief  Justice  Marshall 
had  said  the  bank  was  unconstitutional,  but,  to 
prove  the  converse,  upon  the  question  of  right 
in  the  States  to  tax  that  bank,  the  opinion  he  gave 
must  be  admitted  to  be  a  very  labored  one,  des- 
titute of  authority,  and  only  maintained  upon  the 
ground  of  implication  and  experience. 

The  gentleman  from  Virginia  had  said,  ^*  that 
^  the  defenders  of  the  sedition  law  had  found  the 
'  authority  for  Congress  to  pass  such  a  law,  in 
^  that  part  of  the  eighth  section  of  the  first  article 
'  of  the  Constitution,  which  provides  for  calling 
'  fbrth  the  militia' to  execute  the  laws  of  the  Union, 
*  suppress  insurrection,  and  repel  invasions.''  Mr. 
Smith  said,  he  had  adverted  to  this  remark  of  the 
gentleman,  not  with  a  view  of  defending  the  sedi- 
tion law,  out  to  show  that  the  gentleman  had 
drawn  from  the  same  fruitful^  sourcie  himself  on 
several  occasions,  and  to  caution  the  gendeman, 
if  he  wishes  to  bring  the  Constitution  back  to  its 
origmal  puritv,  and  maintain  it  in  that  purity,  to 
touch  that  8tn  section  with  a  sparing  hand.  In 
1816  the  gentleman  had  stood  foremost  with  the 
friends  of  the  bank.  The  bank  sbrung  from  the 
same  fountain,  the  8th  section.  The  gentleman 
now  acknowledged  he  had  erred  in  that  vote,  but 
says  it  was  a  time  of  imperious  necessity.  He 
says,  "  the  house  was  on  nre,  and  no*  alternative 
but  to  extinguish  it  in  this  way."  If  he  meant  by 
the  house  being  on  fire,  the  pressulre  of  the  wat, 
he  was  mistaken.  The  banx  charter  was  not 
granted  till  1816,  and  peace  had  been  proclaimed 
m  1815,  more  that  a  year  before.    This  institution 


had  sprnng  up  in  the  era  of  good  feding  too ;  and 
was  now  convulsing  the  Union.  It  was  a  brand 
of  discord  between  the  States  and  the  General 
Government.  In  1817  the  road  and  canal  mania 
raged.  The  gentleman  was  one  of  its  zealous  ad- 
vocates, and  voted  for  it.  He  had  since  found  he 
was  wrong,  and  that  it  was  unconstitutional.  The 
gentleman,  in  speaking  of  the  sedition  law  spring- 
m^  from  the  8tfa  section,  takes  occasion  to  say,  the 
alien  law  was  a  twin  from  the  same  mother.  He 
c<m\d  tell  the  gentleman  that  his  road  and  canal 
law  had  descended  from  the  8th  section  also,  but 
its  mother  could  not  be  ascertained.  One  gentle- 
man derived  the  power  to  Congress  to  make  roads 
and  canals  from  that  clause  of  this  8th  section 
which  gives  Congress  power  **  to  pay  the  debts 
and  provide  for  the  common  defence  and  general 
welfare  of  the  United  States."  Another  could 
see  it  in  the  clause  which  grves  Congress  the 
power  ''to  rmKate  commerce  with  foreiCT  na- 
tions.-' Another,  in  that  clause  which  autnortzes 
Congress  <' to  establish  post  offices  and  post  roads ;" 
anouier  in  that  clause  which  authorizes  Congress 
*'  to  raise  and  support  armies ;"  and  another  class 
could  perceive  it  in  the  wisdom  of  the  Convention. 
They  could  not  believe  that  so  wise  an  assemblage 
of  men  could  have  intended  to  forget  making  pro- 
vision for  improvements  so  dc&irable,  although 
they  had  actually  forgotten  it  We  could,  from 
this  diversity  of  opinions,  perceive  that  the  mother 
of  this  road  and  canal  law  could  not  be  accurately 
traced.  Nor  was  the  father  of  it  known,  and  it 
was  of  course  an  illegitimate. 

If  gentlemen  wished  to  restore  the  Constitution 
to  its  original  purity,  and  preserve  it  inviolate,  it 
was-not  to  be  done  by  retrospective  operations  upon 
expired  laws,  and  long  past  legal  decisions.  If  you 
wish  to  preserve  your  Constitution  pare,  you  must, 
when  questions  of  policy  of  a  doubtful  character 
arise,  first  examine  for  your  Constitutional  powers 
to  act  upon  them.  If  the  power  is  not  delegated, 
it  is  resei'ved  to  the  States  or  to  the  people,  and 
you  can  go  no  further.  But,  instead  of  resorting 
to  an  inquiry  of  this  sort,  the  usual  mode  is,  when 
a  gentleman  of  the  Senate  wishes  to  carry  a  favor- 
ite point,  he  tells  you  what  you  have  done  hereto- 
fore; he  gives  yon  a  precedent.  These  precedents 
are  produced  very  onen,  because,  gentlemen  say, 
the  objeet  is  of  little  importance!  or  their  ^ends 
are  cdncemed,  and  they  do  not  like  to  oppose  it. 
And  he  had  been  told,  on  a  very  important  occa- 
sion, when  he,  Mr.  S.,  was  urging  the  propriety  of 
adhering  to  the  Constitution,  that,  "it  tins  meas- 
'  ure  was  unconstitutional,  it  was,  nevertheless, 
'  safe,  whilst  we  had  it  in  our  own  hands ;  that  we 
'  would  take  care  not  to  abase  it."  So  your  own 
precedents,  which  you  are  daily  accumulating,  to 
suit  the  convenience  of  one  to-<niy^,  and  of  another 
to-morrow,  and  your  own  infallibility,  now  seem 
to  form  the  measure  of  your  Constitutional  powers. 
The  gentleman  from  Virginia  has  not  contented 
himsdf  with  this,  but  has  gone  to  the  Parliament 
of  Great  Britain  for  precedents,  and  eives  you  some 
cases  of  attainder.  The  cases  re^rred  to  were 
cases  of  tftthinder  hi  the  Parliament  itself  and 
not  the  deeisiens  or  a  court  of  justice.    There 
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was  no  pandlel  between  the  Parliament  of  Great 
ft'itain  and  the  Congress  of  the  United  States. 
The  Parliament  of  Great  Brilain  was  omnipotent. 
By  its  fundamental  principles  that  Parliament  is  a 
court  of  judicature  to  hear  cases  in  the  last  resort ; 
they  can  do  any  thin^  which  the  wisdom  of  its 
members  may  deem  nght  It  ean  depose  a  king, 
or  raise  one  to  the  throne  i  or  it  can  chan^  the 
royal  descent  at  pleasare.  The  will  of  Parliament 
is  the  Coastitulion  alone  by  which  its  poweis  are 
limited.  It  is  not  so  in  our  Government.  Your 
powers  are  prescribed,  and  you  cannot  act  beyond 
that  limit.  Can  Cottjffress  remove  a  Chief  Magis- 
trate at  its  mere  will  and  pleasure,  and  place 
another  in  the  chair  ?  You  have  not  thougnt  so 
yet,  perha^  but  if  you  are  to  take  the  Parliament 
of  Great  mitain,  with  all  its  gigantic  and  omnip- 
otent powers  for  vour  guide,  and  conceive  your 
powers  to  be  equally  gigantic  and  omnipotent,  you 
may  do  so  whenever  you  f^iiak  a  fit  occasion  pre- 
sents  itself.  Whilst  the  whole  civilized  wwld  is 
g^in^  ufion  our  political  ocmrse,  and  admiring  the 
simf^city  of  our  GovemBoent,  not  more  on  ac>- 
count  of  the  powers  retained  by  Ihe  people  and  by 
the  States,  ihan  for  the  wdl  oefined  and  frmMe 
limits  that  are  preaeribad  to  the  powers  given  to 
each  branch  of  the  Government,  we  are  lookinff 
for  forei^  precedents  to  authorize  us  to  go  beyond 
oar  limits,  and  lay  hold  on  powers  not  delqgiited 
by  the  Constitution. 

The  gentleman  from  Virj^tnia  (Mr.  Babboijb) 
bad  decmred,  "  it  was  agamst  the  theory  of  our 
iastitutioDs  to  ceatrol  the  libertv  of  the  press  by 
tolerating  a  prosecution  for  a  libel,  even  in  a  State.^ 
And  then,  the  gentleman  avows,  'Mt  is  a  business 
between  individuals  onlv." 

Mr.  8.  observed,  altnough  the  people  of  the 
United  States,  for  wise  purposes,  may  have  denied 
this  pK>wer  to  the  General  GovemmeKL  and  prob- 
ably it  was  wise  to  do  so,  yet  the  gentleman  had 
most  egi^iously  mistaken  the  powers  as  well  as 
the  practice  of  the  States  to  carry  on  {Nroaecutions 
(at  libels.  The  English  common  law  of  libeb 
was  said  to  have  originated  in  the  Star  Chamber, 
in  the  times  of  high-handed  political  oppression. 
But  it  beeame  a  part  of  the  common  law.  and 
was  transfierred  to  this  country,  aad  adopted  by  all 
the  old  States,  some  of  which  still  retain  it,  and 
others  have  ameliorated  by  it,  their  constitutions  or 
by  statute.  There  was  not  a  Stale  in  the  Union, 
either  old  or  new,  where  a  prosecution  for  libels 
was  not  authorized,  either  by  the  common  law,  by 
statute,  or  by  the  State  constitation.  In  the  States 
of  New  Hampshire,  Massachusetts,  Rhode  Island, 
New  Jeisey,  Vermont,  Georgia,  and  New  York, 
the  common  law  had  been  majted  by  statute  so 
iar  as  to  allow  the  defendant  to  give  the  truth  in 
evidence.  But  these  States  still  retain  the  com- 
mcm  law  punishment  of  fine,  imprisonment,  pil- 
lory, and  whipping,  at  the  discretion  of  the  judge 
who  shall  pass  the  sentence  upon  conviction. 

Virginia  itself  retained  the  common  law,  but  by 
a  forced  construction  suffered  the  truth  to  be  given 
in  evidence,  and  punished  by  the  common  law 
rule  of  fine,  imprisonment,  pillory,  and  whipping, 
if  the  judge  should  so  order.    All  these  States 


which  have  noticed  the  sabject  at  all,  have  pro- 
tected the  liberty  of  the  press.  Virginia  had  been 
silent  on  that  important  privilege  in  her  constitu- 
tion. Maryland  had  adopted  the  common  law, 
and  punished  and  prosecuted  according  to  its  rules. 
Tne  State  of  North  Carolina  had  formed  for 
herself,  immediately  after  the  declaration  of  in- 
dependence, nerhai»  ^®  ^'  constitution  of  any 
State  in  the  Union.  In  that  constitution  the  iib- 
orty  of  the  press  was  better  protected  than  in  any 
other  State.  Its  language  is  stronger  and  more 
explicit  It  is  in  these  words :  "  That  the  freedom 
of  the  press  is  one  of  the  great  bulwarks  of  lib- 
erty, and,  therelbre,  ought  never  to  be  restrained." 
Notwithstanding  this,  me  common  law  of  Ubels  is 
in  full  ibree  in  mat  Stale.  And  it  would  appear 
as  if  it  was  universally  approved ;  and,  as  his  au- 
thoritv  for  believing  so,  he  read  from  the  Rkiimmd 
Enqmrer  the  following  passage :  "  The  House  of 
Commons  of  North  Carolina  has  unenimoasly 
directed  that  prosecution  be  commenced  against 
Jiofan  Wright,  (formevhr  df  this  town«)  printer 
and  proprietor  of  the  Halifoz  Compiler,  for  a 
libellous  publication  contained  in  a  late  number 
of  that  paper  against  the  Legislature  of  North 
Carolina.''  This  appears  to  have  been  at  Ihe  last 
session  of  that  Legi^ture.  From  this  course  of 
proceeding,  by  that  t-espectaUe  body,  it  would 
seem,  whatever  protection  the  constitution  of  that 
State  had  given  to  the  liberty  of  the  press,  it  was 
not  intended  to  give  protection  to  the  publication 
of  libels,  or  this  prosecution  could  not  have  been 
ordered. 

The  State  of  South  Carolina  has  said,  in  the 
6th  section  of  the  0th  article  of  her  constitution, 
^'  the  trial  by  jury,  ict^  and  the  liberty  of  the  press, 
shall  be  forever  inviolably  preserved."  Yet.  in  that 
State,  the  ccanmon  law  is  in  full  force,  witn  all  its 
absurdities,  that  the  truth  cannot  be  given  in  evi- 
dence, ^  the  greater  the  troth,  the  greater  the  libel," 
^.  \  and,  not  only  in  force,  but  m  constant  prac- 
tice; and,  what  is  more,  it  is  likely  to  remam  in 
force.  Two  years  ago,  a  bill  was  brought  before 
the  Legislature  of  that  State  to  relax  the  common 
law.  so  far  Ss  to  authorize  the  defendant  to  give 
trutn  in  evidence  on  the  trial ;  and  this  bill  was 
supported  by  unrivalled  eloj^uence,  and  yet  it  was 
negatived  by  a  large  majority. 

The  State  of  Connecticut  has  said,  in  the  5th 
section  of  the  1st  article  of  her  decl&mtion  of  rights, 
^  ever^  citizen  may  freely  speak,  write,  and  pub- 
lish, his  sentimenu  on  all  subjects,  being  responsible 
for  the  abuse  of  that  liberty." 

The  States  of  Pennsylvania  aad  Delaware  botti 
declare  in  their  constitutions,  that  the  press  shall 
be  free  to  every  citizen  to  wnte  -and  print  what  he 
pleases,  being  responsible  for  the  abuse  of  that  lib- 
erty ;  but  do  not  authorize  the  troth  to  be  given 
in  evidence,  except  in  cases  for  posecutions  fbr 
publicadons  of  pq)ets  investigating  the  official 
conduct  of  public  officers. 

The  States  of  Kentucky,  Tennessee,  Louisiana; 
Ohio,  Indiana,  Mississippi,  Illinois,  Alabama,  and 
Maine,  have  all  declare!  by  their  constitutions  tnat 
the  presses  shall  be  free,  and  every  citijen  ™»y 
freely  write,  speak,  and  print,  on  any  subject,  u 


415 


HISTORT  OF  CONGRESS. 


416 


SyppUmemUd  S^xeckes, 


ing  responsible  for  the  abuse  of  that  liberty.  Some 
of  those  States  ha^e  authorized  the  delendant  to 
gi?e  the  truth  ia  evidence  in  a  prosecution  for  the 
publication  of  papers  ezaminins  the  proceedings 
of  the  Legislature,  or  the  official  conduct  of  pub- 
lic officers ;  but  others  do  not  go  so  far.  And  all 
the  constitutions  of  those  States  of  Kentucicjr, 
Tennessee.  Ohio,  Louisiana,  Indiana,  Mississippi, 
Illinois,  Alabama,  and  Maine,  have  been  within 
your  control,  and  all  but  two  or  three  of  them  have 
actually  passed  under  your  revision,  and  not  a 
single  objection  offered  to  one  of  them.  Five  or 
six  of  these  very  exceptionable  constitutions  had 
nassed  under  the  inspection  of  the  gentleman  from 
Virginia ;  and  the  mildest  feature  any  of  them 
presented  was,  that  the  truth  might  be  given  in 
evidence  on  a  prosecution  for  a  libel,  and  yet  he 
supposes  a  prosecution  cannot  be  maintained  under 
the  authority  of  any  of  (he  States. 

His  very  worthy  friend  from  Kentucky  (Mr. 
Johnson)  had  enumerated  many  offences  conmiit- 
ted  by  the  Federal  party  in  the  course  of  the  late 
war,  such  as  impeding  the  enlistment  of  soldiers, 
saying  the  President  of  the  United  States  ought 
to  be  hanged,  or  that  he  ought  to  be  removed  to 
make  way  for  some  other  who  knew  the  interests 
of  the  people,  and  would  administer  the  Govern- 
ment for  thepublic  good ;  that  it  was  a  war  dic- 
tated by  the  Emperor  of  France,  and  carried  on  for 
his  aggrandizement,  &c.  He  says  all  these  imped- 
iments, and  may  others^  for  the  purpose  of  favoring 
the  enemy,  were  earned  on,  yet  your  war  suc- 
ceeded ;  and  asks  what  would  you  do  with  such  pern 
sons  as  those  ?  And  then  replies,  that  he  had  for- 
given them ;  and  the  country  haa  forgiven  them ; 
and  it  was  much  better  than  to  punish  them.  Mr. 
S.  said  he  knew  the  goodness  of  that  gentleman's 
heart  would  almost  overcome  public  justice  itself, 
to  embrace  an  opportunity  to  indulge  his  native  be- 
nignity. But.  were  he  to  answer  the  gentleman's 
question,  "  what  would  you  do  with  such  {lersons 
as  those  ?"  he  would  answer,  without  any  impas- 
sioned feelings,  or  any  desire  or  wish  whatever  to 
offend,  that  he  would  have  hanged  them ;  because, 
by  doing  so,  he  would  have  terminated  Uie  war  at 
a  much  earlier  period,  and  have  saved  the  lives  of 
many  valuable  citizens  of  the  United  States,  and 
prevented  the  effusion  of  much  blood. 

Gentlemen  have  said  much  about  the  liberty  of 
the  press ;  that  it  was  the  scourge  of  tyrants,  and 
the  bulwark  of  our  civil  liberty,  as  well  as  of  our 
holy  religion.  Mr.  S.  observed,  that  he  had  said 
nothing  in  opposition  to  the  liberty  of  the  press. 
He  was  as  friendly  to  the  liberty  of  the  press  as 
any  gentleman  who  had  favored  the  resolutions 
before  the  Senate.  He  hoped  the  liberty  of  the 
press  would  always  be  protected,  both  by  the  Con- 
stitution and  by  the  public  sentiment.  6ut,  whilst 
he  entertained  this  hope,  he  could  not,  for  a  moment, 
believe  that  the  public  sentiment  of  the  American 
people  would  protect  the  propagation  of  lalsehood, 
oy  any  means,  in  any  shape,  or  for  any  purpose. 
lie  knew  much  had  been  done  for  the  cause  of  civil 
liberty^  and  of  religion,  since  the  art  of  printing  bad 
been  discovered ;  out  it  was  by  the  means  of  works 
of  religioui  of  science,  and  of  philosophy,  which  it 


had  given  to  the  world,  and  by  which  the  mind 
of  man  had  been  enligntened  and  expanded.  It 
was  this  which  had  paved  the  way  to  civil  liberty ; 
it  was  this  which  had  subverted  the  despotisms 
that  prevailed  in  the  dark  ages  of  antiquity;  and 
it  was  this  alone  which  had  given  freedom  to  the 
civilized  world.  In  this  great  work,  it  was  not 
your  newspaper  presses  that  were  useful ;  tyrants 
could  wield  these  as  well  as  the  friends  of  liberty. 
Nor  was  it  the  indiscriminate  publication  of  tram 
and  falsehood,  for  which  gentlemen  so  much  con- 
tended, that  ever  aided  the  cause  of  freedom.  It  is 
impossible  to  admit  that  the  well-earned  reputation 
of  any  citizen,  whether  he  be  a  President,  a  mem- 
ber 01  Congress,  or  a  private  citizen,  should  be  suf- 
fered to  be  assailed  by  falsehood,  and  that  the 
sailer  should  plead  the  liberty  of  tne  press  to  cover 
his  malignity.  Should  this  principle  succeed,  an 
honest  reputation  would  be  but  a  name,  and  the 
cut-throat  and  philanthropist  would  have  equal 
claims  upon  your  patronage  and  protection. 

In  these  United  States,  there  are  about  four 
hundred  newspaper  presses.  There  is,  perhaps, 
amonffst  them,  aoout  one-tenth  part  that  are  im- 
partial, and  would  do  equal  justice  to  both  sides  of 
any  political  question,  and  perhaps  to  the  political 
character  of  public  men.  The  rest  are  ready  for 
any  thing  that  may  promote  their  own  emolument, 
and  serve  themselves  and  their  friends.  Some  of 
them  have  been  ready  for  the  highest  bidder.  They 
have  become  the  channels  through  which  them- 
selves and  friends  are  to  glide  mto  office.  An 
office-hunter  has  nothing  to  do  but  enclose  a  fifty 
dollar  bill  to  the  editor,  and  he  becomes  pre-emi- 
nently qualified  to  fill  the  first  office  in  the  State, 
or  the  nation,  without  perhaps  a  single  qualifica- 
tion for  either,  unless  it  is  his  talents  for  in- 
trigue, for  which  there  is  now  so  large  a  demand 
in  our  country.  If  aneditor  cannot  obtain  suffi- 
cient supi^ies  of  slander  from  his  customers,  lo 
keep  the  community  in  an  uproar,  he  will  supply 
the  deficiency  by  his  editorial  remarks.  If  a  single 
word  is  uttereo  which  an  tdUor  supposes  to  be 
aimed  at  him,  however  true  it  may  be,  he  then 
considers  himself  at  liberty  to  name  the  rash  of- 
fender, and  to  make  his  own  press  the  vehicle 
through  which  he  may  vent  his  malignity  and 
defamation.  He  considers  this  the  rod  of  terror, 
by  which  he  can  awe  into  obedience  any  who 
should  dare  to  call  in  question  his  conduct.  Some 
of  them  have  the  vanity  to  believe  they  can  write 
a  man  into  power,  and  then  write  him  out  again ; 
some  make  it  a  matter  of  conscience  to  eo  with 
the  party  in  power ;  others  take  part  with  tne  party 
in  power  as  long  as  they  see  any  hope  to  share  in 
the  public  favors;  but,  if  the  prospects  darken, 
they  become  the  bitter  enemies  of  those  they  sup- 
posed they  had  put  into  power,  and  endeavor  to 
change  the  dynasty,  in  hope  of  a  better  fortune  for 
themselves  under  the  new  order  of  things.  Some 
cannot  subsist  without  falsehood :  it  is  the  food 
that  nourishes  and  gives  life  to  their  presses. 
During  the  late  war,  many  of  vour  presses  were 
kept  up  for  the  sole  purpose  oi  distracting  your 
councils,  and  aiding  your  enemies ;  and  protracted 
your  war,  and  did  you  more  essential  injury  than 
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the  enemy.  These  presses,  instead  of  beins  the 
?uides  to  the  true  character  of  political  men,  oave 
become  the  sordid  channels  of  intrigue,  in  which 
every  scribbler  can  puff  his  patron,  whether  he  has 
merit  or  not,  provicled  he  has  secured  the  affec- 
tions of  the  editor.  This  is  so  truly  the  character 
of  many  of  your  newspapers,  that  little  or  no  credit 
is  given  to  any  thing  they  detail,  even  if  it  be  the 
troth.  Yet  these  are  the  presses  which  gentlemen 
consider  to  be  the  ark  of  your  political  safety,  and 
the  shield  to  your  holy  religion. 

We  are  told  that  the  voice  of  the  people  of  this 
nation  bad  passed  judgment  upon  this  law,  and 
now  demanded  at  your  hands  that  you  declare  it 
unconstitutional.  We  are  also  cautioned  to  beware 
how  we  oppose  public  opinion.  Mr.  S.  said,  no 
gentleman  had  more  respect  for  public  opinion 
than  he  had,  or  would  yield  with  more  obedience 
to  its  mandate,  whenever  it  was  his  duty^  or  be- 
came respectful  for  him  to  do  so ;  but,  in  forming 
an  opinion  upon  a  Constitutional  question,  the 
Constitution  itself  should  be  his  guide,  not  public 
opinion.  The  people  whom  he  had  the  honor  to 
represent  were  a  magnanimous  people,  and  inten- 
ded him  to  form  his  own  opinion  upon  Constitu- 
tional law,  or  they  ought  not,  as  they  would  not, 
have  sent  him  here. 

Grentlemen  speak  of  party,  and  have  denounced 
those  who  oppose  the  resolutions  as  apostates  from 
the  republican  cause.  Mr.  8.  observed,  that  apos- 
tacy  could  not  be  ascribed  to  himself,  for  he  bad 
enlisted  under  no  party  banner.  Nor  was  he 
emulous  to  belong  to  any'party,  if  he  mus^t  sacrifice 
his  honest  opinion  as  the  price  of  such  a  privilege. 

The  judges  are  said  to  be  tyrante,  and,  if  not 
controlled,  may  demolish  your  Government  Your 
judges  may  become  ambitions  of  power,  and  aspire 
after  dominion,  but  it  is  not  in  the  nature  of  tneir 
avocations  that  they  should  obtain  that  sort  of  in- 
fluence in  the  Government,  which  could  render 
them  dangerous  to  its  peace.  There  is  not  an  in- 
stance recorded  in  history  of  the  common  law 
ittdges  having  subverted  tne  liberties  of  a  nation. 
Whenever  the  civil  liberties  of  this  nation  are  de- 
stroyed, it  must  be  by  one  of  the  other  departments ; 
andj  if  the  opinion  of  Congress  is  to  be  the  standard 
of  right,  instead  of  the  Constitution  of  vour  coun- 
try, It  may  unfortunately  fall  there.  Ii  Congress 
is  not  bound  by  the  Constitution,  it  is  under  the 
control  of  no  law  but  the  law  of  opinion,  which  is 
the  law  of  tyrants.  Your  judges  may  err,  and 
very  often  do ;  sometimes  from  a  want  of  capacity, 
sometimes  from  corruption,  and  sometimes  from 
interest ;  but  they  are  circumscribed  by  law,  and 
subject  to  its  penalties.  .If  it  is  too  difficult  to 
reach  them  by  impeachment  change  your  Consti- 
tution. It  would  be  better  for  the  nation  that  the 
judges  should  be  subject  to  the  control  of  one- 
third  of  the  Senate,  upon  a  case  of  impeachment, 
than  that  Congress  should  assume  the  power  of 
revising  their  decisions.  If  you  can  organize 
yourselves  into  a  high  court  of  appeal,  upon  no 
other  authority  than  that  justice  cannot  be  done 
without  your  mterference,  there  can  be  no  limits 
to  your  usurpation.  The  pure  ermine  may  be 
stained  5  your  judges  may  become  corrupt  5  but 
16th  Con.  dd  Sess.— 14 


these  are  evils  against  which  the  Government  can 
protect  itself.  A  well-regulated  judiciary,  with 
the  ri^ht  of  tri^l  by  a  jury,  is  the  great  palladium 
of  civil  liberty ;  it  will  hover  round  the  temple  of 
justice  after  it  shall  have  forsaken  these  walu. 


SPEECH  OF  MR.  TALBOT,  OF  KENTUCKY 

Ix  THE  BxiTATBt  JaNUABT  17,  1821. 

On  thereport  of  the  CommitUe  on  the  petition  of  Mat- 

thew  Lifon, 

Mr.  Talbot,  of  Kentucky,  addressed  the  Senate 
as  follows : 

Mr.  Chairman,  it  is  with  some  hesitation  I  rise 
to  address  this  honorable  bodv,  on  the  present  im- 
portant subject  of  their  deliberations;  a  subject 
which  involves  in  its  decision  questions  of  the 
highest  moment ;  of  Constitutionsu  principles  and 
constructions ;  of  the  character  and  merits  of  a 
former,  as  well  as  of  the  present,  administration 
of  our  Government,  as  well  as  considerations  of 
justice,  as  applied  to  the  claim  of  the  petitioner, 
who  has  appealed  to  the  justice  and  liberality  of  his 
country  for  redress.    I  have  waited  long,  during 
the  protracted  discussion  of  these  various  topics, 
with  much  anxiety  and  some  impatience,  to  hear 
from  some  gentleman  qualified  for  such  a  task^  a 
development  of  the  causes,  either  in  the  peculiar 
condition  of  the  country;  the  sentiments,  feel- 
ines,  or  opinions  of  the  people ;  the  dangers  to 
which  the  Government  may  have  been  exposed, 
either  from  external  or  domestic  enemies :  or  the 
actual  state  of  parties  at  this  important  and  alarm- 
in|^  crisis,  we  are  to  ascribe  this  extraordinary  act 
ofnational  legislation.    I  have  waited  for  this  in- 
formation with  more  anxiety,  from  the.  considera- 
tion that  we  are  fortunately  nonored  with  the  pres- 
ence of  more  than  one  gentleman,  who,  as  mem- 
bers of  the  Senate,  are  now  in  their  seats  on  this 
floor,  who  were  also  members  of  the  National 
Councils  at  the  enaction  of  the  sedition  law ;  but 
a  development  of  the  policy,  scope,  and  object,  of 
the  extraordinary  act,  the  cause  of  so  much  terror 
and  alarm,  and  the  instrument  of  so  much  oppres- 
sion and  injustice,  was  most  emphatically  to  have 
been  expected  from  an  honorable  ^ntleman  from 
Massachusetts,  (Mr.  Otis)  who,  if  my  recollec- 
tion of  the  history  of  the  times  does  not  deceive 
me,  not  only  gave  his  voice  in  favor  of  the  passaffe,. 
but,  as  a  warm  and  able  advocates  most  signa!l)r 
contributed  to  the  success  of  this  oonoxious  meas^ 
ure.    But  my  expectations  have  been  in  vain.    A 
silence  the  most  profound,  a  discretion  the  most 
circumspect  and  refined,  has  kept  the  friends  and 
advocates  of  this  measure  mute.    In  vain  has  this 
sedition  act  been  denounced  by  my  honorable  friend 
from  Virginia,  (Mr.  Barbour,)  as  an  usurpa^on 
on  the  Constitution;  as  oppressive,  tyrannical,  and 
unjust.    This  denunciation,  Mr.  Chairman,  I  take 
the  libertjr  to  repeat — declaring  it  as  my  most  sin- 
cere conviction,  that  the  sedition  act  is  not  only, 
in  its  principle  and  enactions,  without  warrant  or 
authority  to  be  deduced  from  the  Constitutton  of 
the  United  States,  amongst  the  defined  and  enu- 
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merated  powers  there  contained ;  nor  is  such  au- 
(kontjr  to  be  dedoced  by  any  iair  rale  of  argoment 
or  constnv;tion,  as  the  eicecation  of  a  power  con- 
ferred on  the  Coogress  of  the  United  States,  as 
sabsidittf  to  the  powers  expressly  delegated ;  and 
I  challenge  honorable  genUemen  who  are  the  ad- 
vocates or  apologists  for  this  measure,  to  point  out, 
to  pat  their  finger  on  the  clause  or  section  of  the 
Constitution,  which  confers  such  power,  or  from 
which  it  can  be  rationally,  or  eren  plausibly,  in- 
ferred. If  this  be  true,  and  I  hare  a  right  to  as- 
smie  it,  no  honorable  gentleman  opposed  to  the 
resolution  on  your  table,  though  repeatedly  called 
on  to  do  so,  having  come  forward  to  controvert  it, 
need  I  even  advert  to  that  article  in  the  amend- 
ments to  the  Federal  Constitution,  emphatically 
oaUed  the  Bill  <^  Rights,  (amendmento,  dictat- 
ed by  the  cautious  and  jealous  spkit  of  liberty. 
ihe  watchful  guardian  of  the  people's  rights,) 
which  contains  an  inhibition,  positive  and  express, 
lo  the  Congress  of  the  Untied  States,  to  enact 
asy  law ''  concerning  an  establishment  of  religion, 
or  abridging  the  freedom  of  the  press." 

The  general  frame  and  scope,  as  well  as  the 
mfbject  and  intent,  of  our  national  compact,  the 
Constitution  of  the  United  States,  affords  no  argu- 
ment, or  even  countenance,  for  such  a  oourse  of 
legislation :  the  whole  frame  and  organization  of 
the  Federal  Constitution,  in  the  power  deh»ted 
lo  the  National  Government,  embmcin^  only  ob- 
jects of  national  concern,  connected  with  the  na- 
tional defence^  and  such  as  are  placed  beyond  the 
scope  and  limits  of  the  {wwers  belonging  to  the 
individual  States,  to  which  was  intend^  to  be 
left  the  exercise  of  all  the  sovereign  powers  con- 
nected with  internal  government  ana  municipal 
regulation.    In  illustration  of  this  view,  it  is  to 
be  remarked^  that  the  Constitution  of  the  United 
States  has,  in  no  part  of  that  instrument,  vested 
Congress  with  the  power  to  enact  a  criminal  code 
for  the  restraint  and  punishment  of  crimes  within 
the  limits  of  the  respective  States.    The  absurdity, 
as  well  as  dangerous  consequences,  of  confemng 
euch  ixnrer.  is  obvious,  and  must  obtrade  itself  on 
the  mind  ot  every  man.    That  this  power  belooffs 
lo  the  sovereignty  of  the  individual  States,  wul 
not  be  controverted.    A  power  in  the  National 
Government,  to  be  exercised  over  the  same  subject, 
operating  on  each  and  every  citizen  in  the  United 
States,  to  be  exercised  simultaneously  by  each  of 
these  sovereign  powers,  by  prosecutions  and  con- 
vietioas  in  their  respective  courts,  would  produce 
a  conflict  of  jurisdictions  and  of  powers,  which 
must  hasten,  by  rapid  strides,  to  a  dissolution  of 
that  Government,  which  could  not  long  endure. 
But  no  warrant  is  to  be  found  in  the  Constitu- 
tion of  the  United  States  for  a  construction  which 
would  lead  to  consequences  so  disastrous.    The 
power  in  Congress  to  enact  a  criminal  code  for 
thff  government  of  the  citizens  of  the  several 
States  is  repelled  by  every  view  which  can  be 
taken  of  its  principles  and  provbions.    Why  did 
the  framers  of  this  sacred  instrument,  this  charter 
of  our  rights  and  liberties,  employ  an  entire  sec- 
tion of  the  Constitution  in  defining  treason  against 
the  United  States,  and  prescribing  what  should  be 


the  limits  ci  the  punishment  to  be  mflicled  on  the 
culprit?    The  answer  is  obvious:  this  aeime  be- 
ing committed  against  the  nation^  and  not  against 
a  State,  the  authority  of  the  nation  is  akme  con- 
cerned in,  and  competent  to,  its  pwushment ;  and 
besides,  not  only  the  peace  and  happiness,  but  the 
very  existence  of  the  nation  essentialiy  depend  on 
the  poaaeasion  and  exercise  of  such  a  power.  Why 
has  the  Constitution  of  the  United  Stales,  after 
ddmting,  in  the  most  explicit  and  ample  terms, 
to  Congress,  power  over  the  cnrreiicy  ami  coins  of 
the  United  States,  in  the  verv  next  and  succeed- 
ing paragmph,  conferred  the  additional,  and  there- 
fore not  merely  an  incidental  power,  of  providing 
for  the  punishment  of  those  who  should  be  guilty 
of  counterfeiting  such  currency  or  coin?    Can  we 
deem  so  irreverently  of  the  wudom  of  tefiamecs 
of  this  ^orious  iastnnsent,  as  for  a  moment  to 
indulge  me  supposition,  that  they  would  have  taken 
the  pains,  by  an  express  provision,  to  delegate  the 
power  to  provide  for  the  punishment  of  tUSt  crime 
alluded  to,  if  they  had  contempbled,  by  any  other 
provision  in  the  Constilutiont  either  to  confer  a 
gcaeral  power  to  provide  for  the  panialuiient  of 
crimes,  tne  perpetration  of  which  might  be  deemed 
to  affect  the  prosperity  of  the  nation,  or  the  quiet 
and  tranquil  operation  of  the  (3eneul  Govern- 
ment ?    Yet  such  is  the  supposition  on  which  ar- 
guments must  be  based  wmch  are  employed  to 
vindicate  the  power  of  Congress  to  punidi  politi- 
cal libels  by  the  enaction  of  sedition  laws,  to  be 
enforced  by  the  powers  and  intervention  of  a 
Federal  judiciary.    But  when  it  must  be  con- 
ceded by  the  advocates  of  this  sedition  act,  that 
there  is  no  express  power  to  be  found  in  the  Con- 
stitution for  its  enaction ;  that,  if  it  can  be  claimed 
at  all,  it  must  be  supported  on  the  ground  that  it 
is  unongst  the  subsidiary  powers  necessary  and 
proper  for  the  execution  of  expressly  delegated 
powers,  when  it  is  answered  tnat  no  such  ex- 
pressly delegated  power  has  or  can  be  ^own  to 
which  this  power  of  enchaining  the  freedom  of 
the  press,  and  dosinj^  up  the  avenues  to  a  full  and 
free  investigation  or  the  characters  and  measures' 
of  public  men,  who  are  the  delegates  and  servants 
of  the  people,  as  necessary  and  proper.    When  it 
is  further  answered,  that  the  amendment  to  the 
Constitution,  inhibiting  all  abridgment  of  the  free- 
dom of  the  press ;  an  amendment  dictated  by  the 
jealous  and  watchful  caution  of  the  Legislatures 
of  the  States,  by  which  it  was  recommended :  a 
jealousy  springing  from  a  deep  sense  of  the  value 
of  the  uberties  intended  to  be  secured  and  justified 
by  the  histories  of  all  Governments  and  nations  of 
the  earth.    That  this  amendment  ought  to  put  to 
silence  all  arguments  derived  from  vague  and  gen- 
eral speculations  in  rdation  to  the  power  with 
which  Governments  ought  to  be  endowed  for  the 
preservation  of  those  called  on  by  the  people  to 
administer  it.  from  the  licentious  tongues  or  pens 
of  malicious  libellers  or  calumniators. 

But  it  is  not  on  the  silence  of  the  Constitution, 
or  the  absence  of  delegated  power  to  form  that  in- 
strument; nor  only  on  the  amendment  to  that 
Constitution,  so  emphatic  in  its  terms«  that  tbe 
opponents  to  the  sedition  law  need  rest  tneir  oppo- 
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sition.  But,  in  illustration  of  the  wisdom  of  its 
fiamers,  understood  and  interpreted  as  we  ex- 
pound it,  the  opinion  which  I  entertain,  and  avow 
with  pride  and  pleasure,  is^  that  this,  and  all  other 
sedition  or  libel  laws,  having  for  their  design  and 
purposes  the  control  of  free  and  full  investigation 
of  the  character  and  opinions  of  public  men  and 
public  measures  without  limit  and  without  le- 
straint,  I  mean  from  criminal  prosecution,  are  hos- 
tile, in  their  very  essence  and  principle,  to  liberty, 
and  to  the  free  and  republican  institutions  under 
which  we  live,  and  which  are  so  justlv  our  pride 
and  boast ;  for  the  private  or  individual  injury^  re- 
salting  from  the  puolication  of  libels  or  malicious 
slanders,  the  incumbent  of  office,  the  representa- 
tive of  the  people  in  the  Confess  of  the  United 
States,  even  their  Chief  Magistrate,  has,  by  the 
municipal  regiilations,  the  laws  of  every  State, 
his  appropriate  remedy,  to  demand  and  receive,  in 
common  with  the  lowest  and  meanest  citizen,  an 
equivalent  for  the  injury  he  has  sustained.  And 
why  is  he  who  has  been  selected  from  amongst 
his  fellow^citizens,  to  exercise,  for  their  benefit 
and  advantage,  a  little  brief  authority ^  to  be  hedged 
around  with  the  ram^ts  of  sovereign  power,  to 
be  armed  with  the  artillery  of  a  criminal  code,  for 
the  protection  of  his  person  or  reputation,  which 
is  denied  to  every  other  citizen  ? 

My  honorable  friend  from  Georgia  has  dis- 
claimed,  in  pathetic  strains,  and  my  honorable 
friend,  who  sits  before  me,  TMr*  Smith,)  has  in- 
dulged in  terms  and  anecdotes,  humorous  and 
sportive,  against  the  slander  and  calumny,  which 
flow  from  the  licentiousness  of  the  press.  Have 
m^  honorable  friends  omitted  to  remark  what  is 
of  such  familiar  observation  in  all  the  walks  of 
human  life,  how  few,  if  any,  of  the  benefits  of 
Heaven  are  granted  us  by  the  all-wise  Disposer  of 
Events  without  alloy?  How  liable  are  our  great- 
est blessings  to  abuse  ?  And  that  the  Question  in 
the  case  we^  are  now  discussing  is,  whether  the 
liberty  of  the  press  is  not  one  of  those  political 
blessings  inestimable  in  itself,  the  abuse  of  which 
is  inseparable  from  its  advantageous  use?  If  gen- 
tlemen still  doubt  on  this  question,  let  me  refer  my 
honorable  friends  to  the  history  of  the  late  trials 
and  prosecutions  for  libeb  in  England,  as  well  as 
in  Ireland,  for  the  last  hundred  years.  What  heart 
endowed  with  the  common  feelings  of  sympathy, 
not  steeled  against  everv  soft  emotion  of  our  na- 
ture, can  forb^r  to  feel  for  them?  Humanity 
herself  must  weep  over  the  helpless  fate  of  philos- 
ophers, statesmen,  and  patriots,  the  victims  to  the 
love  of  liberty  and  their  country's  rights,  who 
have  been  offered  up  on  the  altar  of  their  country, 
to  the  corruption,  tyranny,  and  usurpations  of 
power;  and  all  under  the  specious  pretence  of 
punishing  the  licentiousness  of  the  press;  yet 
England  boasts  (how  vain  the  boast !)  that  she 
enjoys  the  liberty  of  the  press. 

Believe  me,  Mr.  Chairman,  that  neither  the  lib- 
erties of  the  people,  nor  the  inestimable  institu- 
tions of  our  tree  republican  Government,  can  be 
preserved  in  their  purity,  while  the  freedom  of  un- 
restrained investigation  of  the  character,  conduct, 
principles,  and  motives  of  public  men,  or  the  ten- 


dency of  public  measures,  shall  be  restrained  and 
fettered  b]r  restrictions  on  the  press;  and  that  such 
investigations  will  never  be  free  or  useful  whUe 
restrained  hy  the  perpetual  terrors  and  actual  dan- 
gers of  criminal  prosecutions.  And  I  put  to  my 
honorable  friends  from  Georgia  and  South  Caro- 
lina, to  say  what  legislator,  jurist,  or  ingenious 
casuist,  has  yet  been  able  to  draw  a  precise  line  of 
demarcation  between  the  liberty  and  licentiousneas 
of  the  press,  in  case  of  political  libels  J  In  cases 
where  party  meets  party  in  hot  contention  on 
questions  of  political  opmions  and  public  meas- 
ures? What  usurping  or  tyrant  legislator,  like 
the  tyrant  Dane,  has  dared  to  say  to  the  political 
writer,  investigating  the  opinions  and  motives  as 
well  as  actions  of  the  ruler  of  the  country — tiuis 
far  shalt  thou  go,  and  no  farther,  and  here  shall 
the  poud  wave  of  popular  discontent  be  stayed  ? 
While  therefore,  Mr.  Chairman,  I  reciprocate  in 
the  warmest  terms  the  sentiments  of  indignation 
which  my  honorable  friend  from  Georgia  so  for- 
cibly and  eloGuently  expressed  against  the  guilt, 
as  well  as  infamy,  of  those  concerned  either  in 
the  fabrication  or  propagation  of  malicious  slan- 
ders— a  vice,  the  prevalence  of  which  is  so  much 
to  be  deplored,  but  a  vice  too  firmlyr  ingrafted  in 
our  frail  imperfect  natures — ^by  the  indulgence  of 
which  the  peace  and  happiness  of  society  has 
been  so  often  disturbed  and  blasted;  yet  Ffor  one 
must  be  permitted  to  indulge  th^  consolatory  hope, 
if  not  the  fond  belief,  that  there  is  in  truth,  integ* 
rity.  and  conscious  worth,  a  charm  sufficient  of 
itself  to  insure  the  triumph  of  virtue;  and  that, 
armed  with  these,  the  utmost  rage  of  malice  may 
be  defied,  and  that,  although  the  excellence  of 
such  a  character  may,  for  a  time,  be  sullied,  yet, 
like  the  luminary  in  the  heavens,  which  shines 
with  light  and  giory  on  our  sphere,  which  sufferi 
a  transient  obscuration  from  tne  passing  clouds,  it 
is  only  permitted,  that  it  may,  wnen  the  transient 
vapor  is  passed,  j^ive  fresh  lustre  to  his  beams. 

But,  Mr.'  Chairman,  having  detained  you  much 
longer  than  I  intended  on  that  branch  of  the  discus- 
sion from  which  our  opponents  have  retreated,  and 
as  the  honorable  eentleman  from  Massachusetts  has 
declined  the  task  for  which  the  conspicuous  part 
he  took  at  the  period  of  the  enaction  of  this  too 
famous  law,  so  well  qualified  him,  permit  me  to 
fill  the  chasm  lefl  by  his  omission  in  the  history  of 
the  Administration  at  this  eventful  period— >not 
from  observation  of  the^  passing  scene,  or  entirely 
from  the  documents  of  authentic  history  of  the 
times ;  but  in  part  from  the  contemporaneous  im- 
pressions and  opinions  ratified  and  sanctioned  by 
the  public  voice. 

From  these  sources,  the  best  which  I  have  been 
enabled  to  procure,  I  feel  myself  authorized  to  in- 
fer that  this  sedition  act  was  one  of  the  last  links 
in  the  chain  of  measures  adopted  and  pursued  by 
that  party  in  whose  hands  the  administration  of 
the  Government  was  then  reposed,  measures  of  a 
tone  and  character  to  arouse,  and  which  had 
aroused  strong  alarms  in  the  bosoms  of  the  Ameri- 
can people,  for  those  liberties  on  which  rej^a^«^d 
and  successive  invasions  had  been  made.  ^^^^ 
alarms,  first  producing  expressions  of  disconwni. 
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had  gradually  increased  and  swelled  into  loud  and 
clamorous  expressions  of  indignation,  which  were 
echoed  from  one  extremity  of  the  Union  to  the 
other.  It  was  to  silence  the  voice  of  just  censure, 
of  awakened  and  indignant  discontent — to  stifle 
the  public  voice — to  throw  around  them  a  ram- 
part of  defence  against  the  assault  of  popular  in- 
dignation. That  it  was  the  last  desperate  recourse 
ofa  falling  party  tottering  on  the  brink  of  the  pre- 
cipice, over  which  this  measure,  intended  for  their 
preservation,  as  full  of  rashness  as  of  danger,  only 
served  the  sooner  to  precipitate  them — and  to  this 
cause  are  we  to  ascribe  the  revolution  of  power 
from  the  hands  of  those  who,  by  this  measure, 
hoped  to  have  secured  the  means  of  its  perpetua- 
tion. 

A  new  and  extraordinary  feature  in  this  law 
was  the  short  period  of  its  duration.  Other  por- 
tions of  your  criminal  code,  Mr.  Chairman,  enact- 
ed for  tne  prevention  or  punishment  of  offences, 
are,  as  it  seems  they  should  always  be,  calculated 
for  all  times  and  all  circumstances. 

But  this  is  one  among  the  few  which  have  met 
my  observation,  which  was  for  the  short  and  lim- 
ited duration  of  two  years  and  a  half,  and  by  its 
limitation  was  to  expire  vnth  the  term  of  service 
of  the  then  President  of  the  United  States.  On 
that  day,  by  a  happy  change,  Mr.  Jefferson  by  the 
Toice  of  his  country,  was  called  to  preside  over  its 
destinies.  The  commencement  or  thb  new  and 
happy  era  furnished  an  illustrious  proof  to  an  ad- 
mirin£^  world  of  the  futility  and  folly  of  sedition 
and  lioel  laws.  The  inaugural  speecn  of  this  en- 
lightened statesman  asserted  the  true  and  genuine 
principles  of  liberty,  and  of  our  free  republican 
institutions :  and  established  the  dominion  of  in- 
tegrity, truth,  and  honor,  over  the  demons  of  error, 
falsehood,  and  malice.  It  claimed  no  exemption 
of  rulers,  magistrates,  and  representatives ;  their 
motives,  designs,  or  measures,  from  the  rigid  stric- 
tures, from  the  free  and  unrestrained  investigations 
of  the  press. 

He  demanded  no  libel  or  sedition  act  to  shield 
th^  purity  of  his  motives,  the  integrity  of  his  char- 
acter, from  the  assaults  of  a  virulent  and  implaca- 
ble, though  fallen  party.  But,  armed  with  the  con- 
scious integrity  of  his  own  heart,  with  this  im- 
mortal aegis,  stronger  than  adamant  or  brass,  this 
illustrious  philosopher  and  enlightened  statesman 
reared  his  head  above  the  stormy  clouds  of  faction, 
intrigue,  and  passion :  and  the  envenomed  shafts 
of  calumny  fell  harmless  at  his  feet. 

But  our  opponents,  Mr.  Chairman,  not  choosing 
to  encounter  this  question  by  arguments  in  sup- 
port either  of  the  constitutionality  or  expediency 
of  the  sedition  act ;  not  willing  to  encounter  the 
general  sentiments  of  reprobation  with  which 
uiis  obnoxious  measure  is  now  held  and  viewed 
in  these  United  States:  and  entertaining,  as  I 
fondly  trust  my  honorable  friends  from  Georgia 
and  South  Carolina  do,  the  same  opinions  with 
myself  in  relation  thereto ;  they  have  taken  shel- 
ter behind  the  bench  of  judges ;  contending  that 
the  Constitution  is  a  government  of  checks  and 
balances ;  that,  by  this  theory,  the  judiciary  of  the 
United  States  is  the  efficient  check  on  the  usur- 


pation of  Congress,  in  the  enaction  of  laws,  not 
warranted  by  the  Constitution ;  and  that,  when 
this  department  has  interposed  the  sanction  in  the 
exposition  or  execution  of  a  law,  that  no  other 
department  of  our  Government  have  a  right  to 
interfere.  And  that,  as  the  law  in  question,  du- 
ring its  existence,  was  enforced  by  the  judicial 
power  and  is  now  expired,  that  Congress  have  no 
Constitutional  right  to  interfere.  These  doctrines 
are  beautiful  in  theory,  and  the  arg[uments  deduced 
therefrom  are  plausible  and  in^nious.  They  are 
such  as  caught  my  youthful  mind  as  sterling  po- 
litical orthodoxy,  but  which  recent  events  in  the 
history  of  our  country  have  taught  me  to  receive 
with  caution  and  distrust;  as  subject  to  many 
limitations;  and  as*entirely  inapplicable  to  the 
questions  we  are  now  called  upon  to  decide. 

But,  before  I  proceed  to  their  refutation,  permit 
me,  Mr.  Chairman  to  premise  that  there  is  no 
honorable  gentleman  on  this  floor  who  can  enter- 
tain a  higher  reverence  for  the  judicial  character 
than  myself,  believing  as  I  do,  that  there  is  no 
station  in  tne  social  body  requiring  for  the  dis- 
charge of  its  arduous  duties  more  exalted  quali- 
ties of  mind  and  heart;  and.  next  to  the  ministers 
of  our  holy  religion,  they  nave  my  esteem  and 
veneration — sentimenUi  which  I  have  cherished 
during  an  intercourse  of  more  than  twenty  years, 
during  which,  my  professional  pursuits  have  pro- 
duced an  almost  daily  intercourse  with  gentlemen 
who  have  filled  the  bench  with  honor  and  integ- 
rity. But,  entertaining  these  sentiments,  as  1  sin- 
cerely do,  I  cannot  forget  that  judges  are  at  best 
but  men,  partaking,  in  common  with  us  all,  the 
frailties,  passions,  and  imperfections,  incident  to 
our  nature.  That,  like  us,  they  are  what  nature, 
education,  habit,  and  particular  modes  of  life, 
have  made  them.  I  must  be  permitted  to  express 
my  own  opinion  with  much  humility  indeed,  that 
the  judiciary  of  the  United  States  is  not  the  only 
depository  of  the  Constitution  of  the  United  States, 
and  of  the  rights  and  liberties  of  its  citizens ;  the 
only  expositors  in  the  last  resort  of  the  Constitu- 
tion and  laws  of  the  different  States  as  regards 
the  delicate  and  important  questions  which  have 
occurred,  and  will  again  occur,  from  the  conflict- 
ing claims  of  national  and  StUte  sovereis^oties. 
Much  as  these  conflicts  are  to  be  deprecated,  they 
must  occur,  and  whenever  they  do  occur,  believe 
me,  Mr.  Chairman,  I  speak  it  m  no  spirit  of  evil 
augury  or  melancholy  foreboding,  but  from  my 
limited  observations  on  men  and  events  whicn 
have  passed  before  me,  or  are  to  be  found  recorded 
on  the  page  of  history,  you  will  find  the  opinions 
of  your  judiciary  arrayed  on  the  side  of  that  power 
from  which  they  have  derived  their  honors  and 
emoluments,  and  so  of  our  State  judiciaries  too. 
It  is  human  nature,  which  in  spite  of  the  utmost 
efforts  of  the  virtuous  and  the  wise,  will  bend  the 
human  mind,  unconscious  of  the  bias,  to  the  do- 
minion of  her  imperious  sway. 

But,  admitting  the  truth  of  this  doctrine  of  the 
Constitutional  power,  as  well  as  of  the  efficiency 
of  the  judicial  power  to  check  the  usurpations  of 
the  Confess  of  the  United  States,  in  its  utmost 
latitude,  it  is  entirely  inapplicable  to  the  present 
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case.  What  is  the  complaint  of  the  petitioner 
before  you?  What  the  argament  of  tne  advo- 
cates of  the  proposition  on  your  table  ?  Is  it  that 
the  judicial  power  interposed  a  check  iin{)ro|)erly; 
that,  without  Constitutional  authority  it  inter- 
posed its  power  to  shield  the  citizen,  to  protect  the 
liberties  of  the  country  from  legislative  usurpa- 
tion? No,  sir;  direcdy  the  reverse.  As  far  as 
complaint  or  imputation  is  directed  towards  the 
judges,  it  rests  upon  the  charge,  not  that  they  did, 
out  that  they  did  not,  interfere  to  arrest  the  career 
of  legislative  usurpation  in  the  enaction  of  un- 
constitutional laws.  It  is,  Mr.  Chairman,  when 
the  firm,  virtuous,  and  upright  judjge,  strong  in  the 
integrity  of  his  heart  ana  the  du^ity  of  the  station 
assigned  him  by  his  country,  who,  when  the  tem- 
pest of  frenziea  and  infuriated  party  spirit  rages 
round  our  happy  land,  like  the  tall  and  majestic 
oak,  rears  his  nead  ana  hears  the  storm  of  angry 
passions  beat  in  vain  against  its  side ;  and  not  the 
supple,  obliged,  and  obliging  friend  of  a  party 
from  whom  ne  derives  his  undeserved  honors,  like 
the  gentle  ozier  plant,  nods  and  bends  his  head  at 
every  ^e  that  blows,  that  this  salutary  judicial 
check  IS  to  be  ascribed. 

What,  then,  is  the  state  of  fact,  in  relation  to 
the  application  of  this  salutary  judicial  check,  in 
*the  trial  of  Matthew  Lyon  ?  why  simply  this. 
That  one  of  the  five  judges  who  formed  tne  bench 
of  the  Supreme  Court  oi  the  United  Suites,  with- 
out the  aid,  and  probably  without  a  previous  con- 
sultation with  his  associate  judges,  presided  at  this 
trial  in  the  circuit  of  Vermont  That  an  indict- 
ment on  the  sedition  act  against  Matthew  Lyon, 
was  framed  by  the  attorney  for  the  district;  on 
which  the  cniprit  was  arraigned;  to  which  he 
pleaded  not  guilty ;  upon  which  a  jury,  impan- 
nelled  by  a  marshal  holding  his  office  at  the  plea- 
sure of  the  President  of  the  United  States,  re- 
turned their  verdict  of  "guilty"  a^inst  the  pris- 
oner ;  on  which  the  judge  presiding  pronounced 
his  sentence,  condemning  the  prisoner  to  an  im- 
prisonment of  four  months;  the  payment  of  a 
fine  of  one  thousand  dollars,  and  to  oe  imprisoned 
until  the  fine  was  paid.  Now,  I  put  it  distinctly 
to  my  honorable  friend  from  Georgia,  from  this 
brief  narrative  of  the  trial,  to  inform  the  Senate 
m  what  part  of  the  transactions  attending  this 
trial  does  he  find  the  materials  of  which  to  erect 
the  defences  by  which  the  opponents  to  the  propo- 
sition on  your  table  are  to  shelter  and  protect 
themselves  from  the  investigation  in  which  we 
have  challenged  them  to  enter.  The  constitu- 
tionality of  tne  sedition  law.  Are  they  to  be 
found  in  any  check  interposed  by  the  judiciary,  to 
the  execution  of  what  we  pronounce  an  uncon- 
stitutional act? 

Has  there  been  any  decision  by  the  highest  ju- 
dicial power  of  the  United  States,  the  Supreme 
Court  of  the  nation  ?  Was  the  constitutionality 
of  the  law  in  question  raised,  discussed,  or  decided 
on,  by  the  judge  who  presided  at  the  trial  ?  Or 
was  it  even  a  subject  or  deliberation  in  the  judge's 
mind  ?  To  all  these  interrogatories,  as  far  as  we 
are  informed  by  evidence,  either  recorded  or  tra- 
ditional, we  must  answer  in  the  negative.    On 


what,  then,  I  ask  emphatically,  is  the  argument 
predicated,  that  this  law,  having  received  the  judi- 
cial sanction,  that  Congress  are  thereby  precluded 
from  a  solemn  decision  on  the  question  7 

If,  indeed,  Mr.  Chairman,  after  having  invested 
your  judges  with  their  ermine,  (spotless,  if  yoa 
please,)  with  their  silk  or  satin  ^owns,  you  could 
place  m  their  hands  the  magician's  wand,  with 
the  powers  of  necromantic  change,  then,  indeed| 
misnt  its  potent  touch  convert  the  sedition  ac^ 
before  unconstitutional,  and  a  violation  of  the  san 
cred  charter  of  our  rights,  into  a  Constitutional 
law,  free  from  blemish  and  from  stain.  But,  until 
some  such  magic  power  is  conferred  on,  or  to  be 
assigned  to,  judges,  it  is.  I  must  confe»,  beyond 
the  reach  oi  my  comprehension  to  perceive  how 
the  simple  facts  attending  the  indictment  and  trial 
of  Mattnew  Lyon  can  confer  on  this  act  the  char- 
acter of  Constitutional,  which  it  never  had  before. 

But  there  is  another  view  of  the  subject.  Mr. 
Chairman,  which  is,  if  possible,  more  conclusive 
than  that  which  has  been  just  pointed  out  to  the 
consideration  of  the  Senate,  to  show  the  entire 
inefficiency  of  the  supposed  sanction  of  the  Fed- 
eral judiciary,  to  confer  on  this  act,  otherwise  un- 
constitutional, the  attributes  of  a  Constitutional 
law.  My  honorable  friends  from  Georgia  and 
South  Carolina,  as  members,  and  honorable  and 
distinguished  members  of  a  profession,  whose  study 
as  weD  as  daily  occupation  are,  or  have  been,  the 
municipal  laws,  and  who  must  be  familiar  with 
the  principles  of  that  law  which  concern  the  ju- 
risdiction of  the  courtH  appointed  for  its  adminis- 
tration, must  concede  at  once  what  it  seems  im- 
possible to  deny,  that  if  the  sedition  law  had  never 
been  enacted,  that  the  Fedjral  courts  would  have 
had  no  power  or  jurisdiction  in  the  case  of  Matthew 
Lyon,  to  have  received  an  indictment,  caused  an 
arraignment  of  the  prisoner,  a  trial  and  conviction 
to  benad,  followed  by  a  sentence  of  condemnation, 
all  under  the  sedition  act,  on  which  the  indict- 
ment is  framed.  If,  then,  this  law  is  admitted  by 
our  opponents  to  be  unconstitutional,  as,  by  re- 
treating from  the  discussion  of  that  question,  they 
are  bound  to  do,  what  is  the  conclusion  ?  Irre- 
sistible as  fate,  from  this  admission,  that  the  sedi- 
tion act  being  unconstitutional,  was,  for  that  cause, 
void  in  its  inception,  and  that,  being  a  perfect  nul- 
lity, it  could  confer  no  power  or  jurisdiction  on 
the  courts  of  the  United  States  to  take  cognizance 
of  the  case.  And  that  the  whole  of  the  proceed- 
ings of  the  circuit  court  for  Vermont,  in  relation 
to  the  arraignment,  indictment,  trial,  and  condem- 
nation, of  the  prisoner,  were,  in  the  technical  lan- 
guage of  the  law,  coram  nonjudicey  and  therefore 
voio,  and  that,  consequendy,  the  trial  of  Matthew 
Lyon,  though  accomfMinied  with  the  usual  cere- 
monies, and  clothed  with  all  the  solemn  forms  of 
law,  was,  in  truth,  but  a  solemn  farce,  not  only 
without  the  solemn  sanctions  of  the  law,  but  in 
positive  violation  of  the  inhibitions  of  the  Magna 
Charta  of  our  liberties—the  Constitution  of  the 
United  States.  . . 

But  it  is  contended  by  our  opponente  o°  j  °^ 
occasion,  that  the  act  in  question  having  l^^f .  Jr 
expired  by  its  own  limitation,  that  Congress 
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anthorized  hj  the  Constitatioii  of  the  United  States 
to  restore  to  those  from  whom  were  exacted  fines, 
exacted  imder  judicial  decisions  of  the  courts  of 
the  United  States  while  the  act  remained  in  force. 

This  argmnent  seems  to  be  susceptible  of  an 
easy  and  conclnsiye  answer.  If  Congress  possess 
the  power  to  repeal  an  nnconstitntioniu  act  of  their 
predecessors,  on  the  gronnd  merely  that  it  is  un- 
warranted by  the  Constitution,  wmch  is  virtually 
a  declaration  that  such  act  was  never  Constitu- 
tionally the  law  of  the  land,  on  what  principle 
Aall  we  deny  to  them  the  power  of  declaring  null 
and  void  the  judicial  proceedings  of  the  courts  of 
the  United  States,  the  only  warrant  and  commis- 
sion for  which  proceedings  is  this  unconstitutional 
law?  If  the  Sedition  act  had  not  expired.  Con- 
mss  would  be  competent  to  its  repeal,  wnich  would 
be  but  tantamount  to  a  declaration  of  its  ori^nal 
nullity,  on  account  of  the  Constitutional  inhibition 
of  its  enaction.  By  force  of  what  argument,  or  on 
what  principle  can  we  refuse  to  Congress  the 
power  to  declare  the  original  nullity  of  that  which 
IS  extinct  by  lapse  of  time,  and  of  restoring  to  in- 
jured individuals  money  or  rights  of  which  they 
nave  been  illegally  deprived  by  the  mistaken  aph 
plication  and  operation  of  the  act  ? 

Happily  for  this  country,  neither  the  tyranny  of 
power,  or  the  corruption  ot  the  Le^slature,  or  the 
intemperance  and  fury  of  |nirty  spint,  have,  during 
the  short  period  of  the  existence  of  our  liberties, 
yet  furnished  examples  for  the  illustration  of  this 
argument.  The  Sedition  act,  the  subject  of  this 
debate,  is  the  first  of  the  bitter  fruits  of  the  exas- 
perated fury  of  party  spirit,  with  the  taste  of  which 
its  authors  themselves  were  soon  sated,  and  from 
which  the  people  turned  at  once  with  loathing  and 
disgust.  It  is  to  repair  the  ravages  of  this  short 
and  transient  evil  that  Congress  are  now  called  on 
for  some  small  remuneration  to  the  victims  of  in- 
justice and  oppression  which  it  produced.  But  let 
us  only  take  a  glance  at  England,  the  history  of 
which  is  so  replete  with  examples  full  of  illustra- 
tion of  the  arguments  and  principles  on  which  the 
resolutions  on  your  table  are  predicated.  Look  at 
the  numerous  cases  of  reversals  of  attainders ;  of 
restoration  of  forfeited  estates ;  the  remissions  of 
fines  and  penalties,  infiicted  as  well  by  acts  of  Par- 
liainent  as  bv  the  iniquitous  and  oppressive  con- 
rictions  ana  condemnations  by  her  servile  and 
time-serving  courts  of  justice;  reversed,  remitted, 
and  restore,  by  subsequent  acts  of  ParUament, 
with  which  the  records  of  her  legislative  journals, 
as  well  as  the  history  of  the  times,  is  full ;  and  tell 
me,  Mr.  Chairman,  whether  the  legitimacy  of  this 
exercise  of  power  has  been  ever  questioned  ?  Or 
whether,  on  the  contrary,  it  has  not  received  the 
universal  sanction  of  the  virtuous  and  the  wise  ? 
And  if  a  British  Parliament  can  rescind  the  at- 
tainders, release  the  forfeitures^  and  remit  the  pen- 
alties, infiicted  by  the  usurpations  of  their  prede- 
cessors, by  what  argument,  or  on  what  principle, 
is  the  exercise  of  a  similar  power  denied  to  the 
Confess  of  the  United  States  ?  If  the  pretended 
omnipotence  of  the  Parliament  should  be  urged  to 
justify  these  acts,  mav  it  not  be  replied,  that  the 
omnipotence  of  tne  Parliament  who  first  enacted 


precluded  the  exercise  of  a  repealing  asd  restoriflg 
power — the  act  of  Parliament  or  sentence  of  the 
court  of  justice  having  had  their  intended  opera- 
tion, by  vesting  the  foneited  estates  or  moneys  on 
the  Crown?  And  does  not  the  argument  apf^y 
with  accumulated  force  when  applied  to  the  acts 
of  a  Legislature,  like  the  Congress  of  the  United 
States,  strictly  limited  in  its  powers,  whose  enac- 
tions, of  whatever  character,  when  transcending 
those  limits,  are  admitted  to  be  void? 

In  the  arguments  which  I  have  endearored  to 
present  to  the  Senate,  in  the  discussion  of  the 
question  under  deliberation,  I  have  not  thou^t  ii 
necessary,  Mr.  Chairman,  to  dwdl  on  die  personal 
merits  of  the  petitioner  now  before  yoo,  or  to  in- 
quire with  nunuteness  into  the  correctness  of  the 
representations  made  by  him  of  the  circumstances 
of^ harshness,  crueltv,  partiality,  or  injustice,  which 
may  have  attendea  his  trial  and  conviction ;  or 
the  circumstances  of  aggravation  with  which  it  is 
alleged  the  sentence  of  the  court  was  carried  into 
execution.  If  half  the  circumstances  detailed  by 
the  slowing  eloquence  of  the  honorable  chairman 
of  the  committee  by  whom  the  resolutions  are  re- 
ported are  true,  and  they  have  not  been  seriously 
controverted,  sdthough  not  susceptible  of  legal 
proof  after  such  a  lapse  of  time,  it  only  adds  ano- 
ther daric  shade  to  tne  picture  of  usurpation  and 
oppression  which  is  exhibited  in  the  history  of  this 
unnappy  act,  from  the  moment  of  its  inception  to 
that  or  its  final  termination ;  and  although,  with 
the  honorable  eentleman  from  Virginia,  I  will  not 
sav  that  Mat&ew  Lyon  has  been  sacrificed,  or 
fallen  a  martyr,  a  name  reserved  for  those  who 
have  been  sacrificed  in  a  still  more  glorious  cause, 
yet,  without  being  the  eulogist  of  Matthew  Lyon, 
or  endeavoring  to  press  his  personal  merits,  or  even 
his  sufferings,  into  this  discussion,  the  decision  of 
which  depends  on  difierent  and  higher  considera- 
tions than  even  these,  I  must  be  permitted  to  say, 
that  the  whole  character  of  these  proceedings  is  in 
perfect  unison  with  the  spirit  and  nature  of  the 
law  under  color  of  which  tney  were  instituted,  and 
with  the  temper  in  which  it  was  enacted ;  and 
that  the  entire  history  of  the  hiw,  and  its  inflic- 
tions, furnish  the  citizens  of  this  free  and  happy 
country  with  an  example  replete  with  Instruction, 
a  full  review  of  which,  at  this  period  of  calm  and 
quiet,  when  no  angry  passions  are  excited  to  dis- 
turb or  obscure  the  mind  in  formin^r  a  cool  and 
un impassioned  judgment  on  the  subject,  is  not 
only  demanded  of  us  by  the  petitioner,  but  may  be 
of  lasting  benefit  to  the  whole  community. 

The  only  objection,  Mr.  Chairman,  wnich  has 
been  urged  by  the  opposers  of  these  resolutions 
which  remains  to  be  answered,  is,  that  it  would 
be  inexpedient,  were  it  admitted  that  Congress 
possessed  the  power  to  extend  the  relief  prayed  for 
to  the  petitioner.  This  objection  being  one  which 
results  from,  and  is  to  be  governed  more  by,  senti- 
ments and  feelings,  than  by  strict  logical  ars^- 
ment,  it  afibrds  room  for  more  diversity  of  opinion 
and  action  than  those  which  have  been  hitherto 
noticed.  And,  in  accordance  with  my  own  views 
and  sentiments  on  this  branch  of  the  argument,  I 
shall  content  myself  with  the  free  expression  of 
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my  own  opinion  and  rale  of  action,  in  deciding  on 
the  appeals  of  indiyidoaU  of  this  nation  to  the 
Congress  of  the  United  States  for  the  redress  of 
injustice  and  oppression ;  that  to  do  jtatice  is  al- 
ways esqfedientjWad  that  no  apprehensions  of  incon- 
venience, or  speculations  of  future  dangers,  or  evil 
consequences,  to  result  from  the  application  of  thb 
principle,  ought  to  withhold  its  application.  But 
there  is  another  consideration,  Mr.  Chairman, 
which  ought  to  apply  itself  with  more  force  to  the 
reflections  of  Consress  than  the  redress  of  the  in- 
dividual wrongs  of  Matthew  Lyon,  inducing  the 
adoption  of  the  resolutions  on  your  table.  Thb 
consideration  flows  from  the  very  circumstances 
of  the  expiration  of  the  Sedition  act  hj  force  of  its 
own  limitation,  without  the  interposition  of  the 
active  energies,  or  even  the  expression  of  an  opin- 
ion, of  any  suosequent  Congress,  of  its  constitu- 
tionality or  character,  or  the  tendency  of  its  pro- 
visions. I  would  therefore  appeal  to  the  Republi- 
cans of  the  present  Congress,  whether  they  do  not 
owe  it  to  themselves,  to  the  party  to  which  they 


belong,  and  to  the  principles  which  they  profess,, 
to  place  on  their  journals  some  recorded  evidence 
of  their  opinion  and  sentiments  in  relation  to  the 
enactment  and  operations  of  this  obnoxious  mea- 
sure as  a  monument,  or  seal  of  reprobation,  to  speak 
to  all  future  times  and  future  generations  an  inter- 
pretation of  the  Constitution,  and  of  our  opinions 
of  this  act,  as  a  practical  commentary  on  what  we 
deem  the  liberty  of  the  press.  Do  we  not  owe,  sir, 
to  the  distinguished  and  patriotic  Legislatures  of 
the  States,  who  interposed  with  the  energies  of 
freemen  and  with  the  light  of  truth  to  put  down 
this  formidable  foe  to  fre^om,  and  who  mterposed 
with  such  efl&cacy  and  success,  an  expression  of 
the  deliberate  opinions  of  a  Republican  Congress 
of  this  measure,  its  spirit  and  tendency  ?  To  me, 
the  adoption  of  these  resolutions,  in  this  view, 
seems  but  the  payment  of  a  debt  of  justice  ana 
gratitude  which  we  owe. 

With  a  tender  of  my  thanks  to  this  honorable 
body  for  the  attention  with  which  they  have  hon- 
orea  me,  I  resume  my  seat. 
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Monday,  Norember  13, 1820. 

This  being  the  day  fixed  by  law  for  the  meet- 
ing of  Congress,  Thomas  Dougherty,  the  Clerk, 
and  the  following  members  of  the  House  of  Rep- 
resentatives, appeared  and  took  their  seats,  viz : 

JProm  New  Hampshire — Joseph  Boffam,  jr.,  Josiah 
Bailer,  Clifton  Clagett,  Williem  Plnmer,  jr.,  and  Na- 
thaniel Upham. 

From  JUaeeaehueeiU — Benjamin  Adams,  Samael 
C  Allen,  Joshua  Cushman,  Timothy  Fnller,  Mark  L. 
Hill,  Jonaa  Kendall,  Enoch  Lincoln,  Marcus  Morton, 
Jeremiah  Nelson,  James  Parker,  and  Henry  Shaw. 

From  Rhode  Island — Samuel  Eddy,  and  Nathaniel 
Hazard. 

From  Connecticut — Henry  W.  Edwards,  Samuel 
A.  Foot,  Jonathan  O.  Moeeley,  Elisha  Phelps,  John 
Rasa,  Jamea  Stevens,  and  Gideon  Tomlinson. 

From  Vermont — Samuel  C.  Crafts,  RoIIin  C.  Mal- 
lary,  Exra  Meech,  Mark  Richards,  and  William 
Strong. 

From  New  YbrA»— Nathaniel  Allen,  Caleb  Baker, 
Walter  Case,  Robert  Clark,  Jacob  H.  De  WiU,  John 
D.  Dickinson,  John  Fay,  William  D.  Ford,  Esra  C. 
Gross,  Aaron  Hackley,  jr.,  George  Hall,  Henry  Meigs, 
Robert  Monell,  Nathaniel  Pitcher,  Jonathan  Rich- 
mond, Henry  R.  Storrs,  Randall  S.  Street,  Jamea 
Strong,  John  W.  Taylor,  Caleb  Tompkins,  Albert  H. 
Tracy,  Solomon  Van  Rensselaer,  Peter  H.  Wendover, 
and  Silas  Wood. 

From  New  Jersey — Ephraim  Bateman,  Joseph 
Bloomfield,  Charles  iCinsey,  John  Linn,  and  Bernard 
Smith. 

Frtfm  Pennsylvania — Henry  Baldwin,  William 
Darlington,  Samuel  Edwards,  Thomas  Forrest,  Sam- 
uel Gross,  Joseph  Hemphill,  Jacob  Hibshman,  Jacob 
Hostetter,  William  P.  Maclay,  David  Marchand,  Rob- 
ert Moore,  Samuel  Moore,  John  Murray,  Thomas  Pat- 
terson, Robert  Philson,  Thomas  J.  Rogers,  John  Ser- 
geant, and  James  M.  Wallace. 
From  Delaware — Louis  McLane. 
Ftom  Maryland — Stephenson  Archer,  Joseph  Kent, 
Peter  Little,  Samuel  Ringgold,  Samuel  Smith,  and 
Henry  R.  Warfield. 

From  Virginia — ^Mark  Alexander,  William  8.  Ar- 
cher, William  A.  Burwell,  Robert  S.  Garnett.  James 
Jones,  Charles  F.  Mercer,  Hugh  Nelson,  Thomas 
Newton,  John  Randolph,  Ballard  Smith,  Alexander 
dmyth,  Thomas  V.  Swearingen,  George  Tucker,  and 
Jared  Williams. 


Prom  North  CaroUna—John  Culpeper,  Weldon 
N.  Edwards,  Thomas  H.  Hall,  Charles  Hooks,  Lem- 
uel Sawyer,  Jesse  Slocumb,  James  8.  Smith,  Felix 
Walker,  and  Lewis  Williams. 

Prom  South  Carolfni»->-Joeeph  Brevard,  William 
Lowndes,  John  McCreary,  James  Overstreet,  and 
Starling  Tucker. 

From  Georgia — Joel  Abbot,  and  Thomas  W.  Cobb. 

From  Kentucky — Richard  C.  Anderson,  jr.,  Wil- 
liam Brown,  Alney  McLean,  Thomas  Metcalfe,  George 
Robertson,  and  David  Trimble. 

From  Tennessee—Newton  Cannon,  Francis  Jonea, 
and  John  Rhea. 

From  OAt<^— Philemon  Beecher,  Henry  Druah,  John 
W.  Campbell,  and  John  Sloan. 

From  Louisiana — ^Thomas  Butler. 

From  Indiana — William  Hendricks. 

Prom  Illinois — ^Daniel  P.  Cook. 

Prom  Alabama — John  Crowell. 

.  The  following  new  members  also  appeared,  to 
wit : 

From  Massachusetts,  William  Eustis,  in  the 
room  of  Edward  Dowse,  resigned : 

From  Pennsylvania,  Thomas  G.  McCullouoh, 
in  the  room  of  David  Fullerton,  resigned : 

From  Virginia,  John  C.  Gray,  in  the  room  of 
James  Johnson,  resigned ;  Euward  B.  Jackson. 
in  the  room  of  James  Pindall,  resigned;  and 
Thomas  L.  Moore,  in  the  room  of  George  F. 
Strother,  resigned : 

From  Kentucky.  Tbobcas  Montgomery,  in  the 
room  of  Tunstali  Cluarles,  resigned :  and  Francis 
Johnson,  in  the  room  of  David  Walker,  de- 
ceased: 

Who  severally  produced  their  credentials,  and 
took  their  seats. 

John  Scott,  the  Delegate  from  the  Territory  of 
Missouri,  and  James  Woodson  Bates,  the  Dele- 
gate from  the  Territory  of  Arkansas,  also  ap- 
peared, and  took  their  seats. 

The  Clerk  having  announced  that  a  quorum  of 
the  House  was  present,. said  that  he  had  received 
a  letter  from  the  Hon.  Henry  Clay,  late  Speaker 
of  this  House,  which,  with  the  leave  of  the  House, 
he  read  as  follows : 

Lbxikotow,  Kt.,  October  28.  18«0. 

Sim :  I  will  thank  you  to  communicate  to  the  uow^ 
of  Representotives,  that*  owing  to  imperious  circum- 
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■tances,  I  shall  not  be  able  to  attend  upon  it  until 
after  the  Chriatmat  holidays,  and  to  reapectfoUy  ask 
it  to  allow  me  to  resign  the  offiee  of  its  Speaker,  which 
I  have  the  honor  to  hold,  and  to  consider  this  as  the 
act  of  my  resignation.  I  beg  the  Hoase  also  to  per- 
mit me  to  reiterate  the  expression  of  my  sincere  ac- 
knowledgments and  nnaffected  gratitude  for  the  dis- 
tinguished consideration  which  it  has  uniformly  man- 
ifested  for  me. 

I  have  the  honor  to  be,  with  great  erteem,  your 
faithful  and  obedient  servant, 

H.  CLAY. 

Thomas  DouohsbtTi  Esq., 

CUrk  of  the  House  of  JUpresentaiives, 


Tuesday  November  14. 


On  motion  of  Mr.  Newton,  the  letter  was  or- 
dered to  lie  on  the  table,  and  to  be  inserted  in  the 
Journal  of  the  Ho\ise. 

On  motion  of  Mr.  N.,  the  House  then  proceeded 
to  the  election  of  a  Speaker. 

The  Clerk  declared  that,  as  this  was  an  election 
to  be  made  from  amongst  members  of  the  House, 
no  previous  nomination  was  necessary.  No  nom- 
ination, therefore,  was  made. 

Messrs.  Newton  and  Mobelet  being  appointed 
a  committee  to  count  the  ballots,  reported  tnat  the 
votes  were— For  John  W.  Taylor  40;  for  William 
Lowndes  34;  for  Samuel  Smith  27;  for  John 
Serjeant  18 ;  for  Hugh  Nelson  10;  scattering  3. 

Sixty-seven  votes  beinff  necessary  to  a  choice, 
and  no  member  having  the  requisite  majority,  a 
second  ballot  took  place ;  when  the  votes  were 
thus  reported:  For  Mr.  Taylor  49;  for  Mr. 
Lowndes  44;  for  Mr.  Smith  25;  for  Mr.  Sergeant 
13;  scattering  1. 

No  choice  being  yet  made,  the  House  proceeded 
to  a  further  ballot,  when  the  votes  given  in  were 
as  follow :  For  Mr.  Lowndes  56 ;  for  Mr.  Taylor 
50;  for  Mr.  Smith  16;  for  Mr.  Sergeant  11; 
scattering  1. 

No  choice  having  been  jret  made,  the  House 
proceeded  to  ballot  a  fourth  time,  when  the  follow- 
ing result  was  reported ;  For  Mr.  Lowndes  61 ; 
for  Mr.  Taylor  60;  for  Mr.  Smith  11;  scatter- 
inff3. 

No  one  having  vet  a  majority  of  all  the  votes,  a 
fifth  ballot  took  place,  which  resulted  as  follows : 
For  Mr.  Taylor  65 ;  for  Mr.  Lowndes  63;  for  Mr. 
Smith  8 ;  scattering  2. 

A  motion  was  then  made  that  the  House  do 
now  acHburn ;  and  the  question  thereon  being  put 
by  the  Clerk,  it  was  decided  in  the  n^ative. 

The  House  then  proceeded  to  bafiot  a  sixth 
time ;  and  the  votes,  being  counted,  stood  thus : 
For  Mr.  Taylor  67 ;  for  Mr.  Lowndes  61 ;  for  Mr. 
Smith  7 ;  scattering  1. 

No  election  havins  yet  taken  place,  another 
motion  was  then  made  to  adjourn,  and  the  vote 
thereon  was — for  adjourning  65,  against  it  68. 

So  the  House  refused  to  adjourn,  and  another 
ballot  was  held,  which  resulted  as  follows :  For 
Mr.  Taylor  62 ;  for  Mr.  Lowndes  57 ;  for  Mr. 
Smith  15  J  scattering  1. 

No  choice  having  yet  been  made,  a  motion  was 
made  to  adjourn,  and  decided  in  the  affirmative — 
ayes  71.  And  tne  Clerk  adjourned  the  House  to 
12  o'clock  to-morrow. 


Several  other  members  appeared  and  took  their 
seats,  to  wit : 

From  New  Hampshire,  Arthur  Livermobe; 
from  Massachusetts,  Martin  Kinsley  ;  from  New 
Jersey,  Henry  Southaro;  from  Pennsylvania, 
Christian  Tarr;  from  Maryland,  Raphael 
Neale;  from  Virginia,  William  Lee  Ball, 
Philip  P.  Barbour,  and  William  McCoy  ;  from 
South  Carolina,  Elias  Earle  ;  from  Tennessee, 
John  Cocke  ;  and  from  Ohio,  Thomas  R.  Ross. 

The  House  then  proceeded  forthwith  to  ballot 
again  for  a  Speaker  of  the  House,  in  the  place  of 
Mr.  Clay,  resigned.  The  votes  having  been 
counted,  Mr.  Newton  reported,  that  the  whole 
number  of  votes  was  149 ;  of  which  75  were  ne- 
cessary to  a  choice ;  that  the  votes  were :  For  Mr. 
Taylor  64 ;  for  Mr.  Lowndes  54 ;  for  Mr.  Smith 
33 ;  scattering  1. 

No  one  having  a  majority  of  all  the  votes,  the 
House  proceeded  to  ballot  the  ninth  time ;  when 
it  appeared  that  the  votes  were :  For  Mr.  Taylor 
66  J  for  Mr.  Lowndes  47 ;  for  Mr.  Smith  33 ;  scat- 
tenng  1. 

No  election  havine  yet  taken  place,  the  House 
proceeded  to  ballot  for  the  tenth  time ;  and  the 
result  was  declared  as  follows :  For  Mrc  Taylor 
64;  for  Mr.  Smith  50;  for  Mr.  Lowndes  25; 
scattering  1. 

No  election  having  yet  taken  place,  the  House 
proceeded  to  ballot  for  the  eleventh  time ;  when 
the  following  result  was  pronounced:  For  Mr. 
Taylor  61 ;  lor  Mr.  Smith  50 ;  for  Mr.  Lowndes 
31 ;  for  Mr.  Sergeant  5 ;  scattering  1. 

No  election  havinff  yet  taken  puice,  the  House 
proceeded  to  ballot  for  the  twelfth  time ;  and  the 
result  was  as  follows:  For  Mr.  Smith  53;  for 
Mr.  Taylor  47 ;  for  Mr.  Lowndes  23 ;  for  Mr. 
Sergeant  19;  for  Mr.  Tomlinson  3 ;  scattering_3. 

The  thirteenth  ballot  resulted  as  follows:  For 
Mr.  Smith  48 ;  for  Mr.  Taylor  32 ;  for  Mr.  Ser- 
geant 32 ;  for  Mr.  Lowndes  30 ;  scattering  3. 

The  fourteenth  ballot  resulted  as  follows :  For 
Mr.  Smith  42 ;  for  Mr.  Lowndes  37 ;  for  Mr.  Ser- 
geant 35 ;  for  Mr.  Taylor  27 ;  scattering  3. 

The  fifteenth  ballot  resulted  as  follows:  For 
Mr.  Lowndes  55 ;  for  Mr.  Sergeant  32;  for  Mr. 
Smith  27 ;  for  Mr.  Taylor  26 ;  scattering  6. 

No  one  vet  having  a  majority  of  the  votes,  a 
further  ballot  was  declared  necessary ;  when  (it 
being  half-past  3  o'clock,) 

A  motion  was  made  to  adjourn,  and  negatived. 

The  sixteenth  ballot  then  took  place,  and  was 
as  follows :  For  Mr.  Lowndes  68 ;  for  Mr.  Tay- 
lor 30 ;  for  Mr.  Sergeant  24 ;  for  Mr.  Smith  23. 

This  ballot  having  been  also  ineffectaal ;  ano- 
ther motion  was  made  to  adjourn,  but  without 
success. 

The  House  then  proceeded  to  the  seventeenth 
ballot,  which  resulted  as  follows — 73  necessary  to 
a  choice :  For  Mr.  Lowndes  72 ;  for  Mr.  Taylor 
44;  for  Mr.  Smith  17;  for  Mr.  Sergeant  11. 

No  election  being  made,  the  House  went  into 
the  eighteenth  ballot,  when  the  following  result 
was  announced — 73  necessary  to  a  choice :    For 
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Mr.  Lowndes  66 ;  for  Mr.  Taylor  55 ;  for  Mr. 
Smith  21 ;  for  Mr.  Sergeant  2. 

No  one  havine  yet  a  majority  of  the  votes,  the 
House  proceeded  to  the  nmeteenth  baHot,  which 
resulted  as  follows— -Td  necessary  to  a  choice :  For 
Mr.  Taylor  66;  for  Mr.  Lowndes  65;  for  Mr. 
^mith  14. 

This  ballot  being  also  ineiTectaal ;  a  motion 
was  made  to  adjoom,  which  motion  preraiied, 
ayes  76— and,  about  five  o'clock,  the  Iiouse  ac^ 
journed. 


Wednesday,  November  15. 

Several  other  members  appeared,  and  took  their 
seats,  to  wit: 

From  Vermont,  Chasleb  Rich;  from  Penn- 
sylvania, George  Dennison;  from  Maryland, 
THOMAS  Bayly;  from  North  Carolina,  Charles 
Fisher  ;  and  from  South  Carolina,  Eldred  Sim- 
kins. 

ELECTION  OF  SPEAKER. 

The  House,  having  been  called  to  order  at 
twelve  o'clock,  proce^ed  to  ballot,  the  twentieth 
time,  for  a  Speaker,  in  the  place  of  Mr.  Clay,  re- 
signed. 

The  votes  having  been'  counted,  it  appeared  that 
the  number  of  votes  given  in  was  141 — ^necessary 
to  a  choice  71.  Of  which  there  were:  For  Mr. 
Taylor  67 ;  for  Mr.  Lowndes  65 ;  for  Mr.  Smith 
S;  scattering  1. 

No  choice  having  been  made,  the  House  pro- 
ceeded to  ballot  the  twenty-first  time;  when  the 
result  was  declared  as  follows:  Whole  number  of 
votes  147-^necessary  to  a  choice  74 ;  of  which 
there  were :  For  Mr.  Taylor  73 ;  for  Mr.  Lowndes 
42 ;  for  Mr.  Smith  32. 

No  choice  having  yet  been  made,  the  House 
was  about  to  ballot  again ;  when 

Mr.  Little  rose,  and,  remarking  on  the  extra- 
ordinary aspect  of  the  present  proceedings  of  the 
House ;  the  necessity  for  choosing  a  Speaker ;  the 
uncertainty,  under  present  appearances,  when  a 
choice  would  be  maae ;  the  weariness  of  the  House 
at  these  repeated  ballotings,  dbc. — ^moved,  that  the 
House  do  come  to  a  resolution,  that  the  lowest  on 
each  ballot  should  be  dropped  at  the  succeeding 
ballot,  and  that  any  votes  ^iven  for  such  lowest 
person  should  not  he  taken  into  account. 

The  Clerk  of  the  House,  after  reading  the  re- 
solve, expressed  doubts  of  the  power  of  the  House 
to  pass  such  a  resolution,  consistently  with  the 
rules  established  for  its  government. 

Mr.  Randolph  made  it  a  point  of  order  whether 
the  Clerk  had  any  right  to  express  to  the  House 
his  opinion  of  their  powers,  or  to  decide  for  them 
what  was,  or  was  not,  in  order. 

The  Clerk  declared,  that,  under  the  rules  of  the 
House,  which  prescribe  the  mode  of  election  by 
ballot,  he  could  not  receive  this  motion. 

Some  brief  debate  took  place  on  the  point  of 
order,  Mr.  Rattuolph  protesting  against  what  he 
pronounced  an  assumption  of  ijower  on  the  part 
of  the  Clerk,  and  asserting  the  right  of  any  mem- 
ber to  propound  any  question  to  the  House  through 


the  Clerk,  the  Speaker's  Chair  being  vacant,  or 
from  himself,  if  he  thought  proper. 

Other  gentlemen.  Mr.  Storrs,  Mr.  Little,  Mr. 
Sergeant,  Mr.  Mercer,  and  Mr.  Livermorb. 
expressed  their  opinions,  and  the  following  rule  ot 
the  House  was  read : 

**  In  all  other  caset  of  ballot  than  for  committee^  a 
majority  of  the  votM  given  shall  be  necessary  to  an 
election ;  and,  when  tlMre  shall  not  be  such  a  majority 
on  tha  first  ballot,  the  ballot  f  ball  be  repeated  until  a 
majority  be  obtained." 

Mr.  Little,  asserting  his  right  to  make  the  mo- 
tion, yet,  not  desiring  to  prolong  discussion  in  re- 
gard to  it,  waived  the  moving  of  it  himself. 

The  House  then  proceeded  to  ballot  the  twenty- 
second  time.  The  whole  number  of  votes  was 
14S — 16  necessary  to  a  choice.  The  votes  were — 
For  Mr.  Taylor  76 ;  for  Mr.  Lowndes  44 ;  for  Mr. 
Smith  27;  scattering  1. 

So  John  W.  Taylor,  Esq.,  a  Representative 
from  the  State  of  New  York,  was  elected  Speaker; 
and,  having  been  conducted  to  the  Chair  by  Mr. 
Newton  and  Mr.  Moselet,  addressed  the  House 
as  follows: 

Gentiemen :  I  approach  the  station  to  which  your 
favor  invites  me,  greatly  distrastliig  my  ability  to 
fulfil  your  juBt  expectatiooB.  Althongb  the  doties  of 
the  Chair  have  become  leu  arduous  by  improTementt 
in  its  practice  during  the  administration  of  my  diitin- 
goished  predecessor,  I  should  not  venture  to  assuma 
their  responsibilities  without  a 'firm  reliance  on  your 
indulgent  support.  In  all  deliberative  assemblies,  the 
preservation  of  order  most  depend  in  a  greater  degree 
opon  the  memben  at  large  than  upon  any  efforts  of 
a  preaidlDg  officer.  The  forbearance  and  decorum 
which  characterised  this  House  in  its  former  session, 
at  a  period  of  peculiar  excitemMit,  afibrd  of  their  con- 
tinued exorcise  a  happy  anticipation.  For  the  confi- 
dence with  which  yon  have  honored  me,  be  pleased 
to  accept  my  profound  acknowledgments.  In  my  best 
endeavors  to  merit  yonr  approbation,  which  shall  not 
be  intermitted,  I  can  promise  nothing  more  than  dili- 
gence, and  a  constant  aim  at  impartiality .  I  can  hope 
for  nothing  greater  than  that  these  endeavors  may  not 
prove  altogether  unavailing. 

The  new  members  having  been  sworn  in — 

A  message  was  received  from  the  Senate,  in- 
forming the  House  that  a  quorum  thereof  was 
formed,  and  that  they  were  ready  to  proceed  to 
business. 

On  motion  of  Mr.  Nelson,  of  Virginia,  a  simi- 
lar message  was  returned  to  the  Senate. 

On  motion  of  Mr.  Nelson,  also,  a  committee  was 
appointed,  jointly  with  such  committee  as  should 
be  appointed  by  the  Senate,  to  wait  upon  the  Pre- 
sident of  the  United  States,  and  inform  him  of  the 
organization  of  the  two  Houses,  and  of  their  readi- 
ness to  receive  any  communication  he  may  have 
to  make  to  them. 

The  resolutions  of  the  Senate  for  appointing  a 
Joint  Committee  of  Enrolled  Bills,  and  for  the  ap- 
pointment of  a  Chaj^ain  for  each  House,  were 
agreed  to ;  and,  on  motion  of  Mr.  Slocumb,  to- 
morrow at  twelve  o'clock  was  assigned  as  the  n<w 
for  proceeding  to  appoint  a  Chaplain  on  the  p 
of  this  House. 
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STANDING  COMMITTEES. 

On  motioQ  of  Mr.  Little,  the  House  proceeded 
to  the  appointment  of  the  Standing  Committees, 
pursuant  to  the  rules  and  orders  of  the  House: 
whereupon  the  Speaker  appointed  the  following 
committees,  viz : 

Committee  of  Electiom — ^Mr.  Trimble,  Mr.  Tarr, 
Mr.  Tucker  of  Soutli  Carolina,  Mr.  Sloan,  Mr. 
Clark,  Mr.  Hooks,  and  Mr.  Moore  of  Virginia. 

Committee  of  Waffe  and  Means — ^Mr.  Smith  of 
Maryland,  Mr.  McLane  of  Delaware,  Mr.  Bur- 
well,  Mr.  Shaw,  Mr.  Tracy,  Mr.  Ross,  and  Mr. 
Jones  of  Tennessee. 

Committee  of  Claims — ^Mr.  Williams  of  North 
Carolina,  Mr.  Rich,  Mr.  McCoy,  Mr.  Samuel 
Moore,  Mr.Hackley,  Mr.  Edwards  of  Connecticut, 
and  Mr.  Metcalfe. 

Committee  of  Commerce — ^Mr.  Newton,  Mr.  Tom- 
linson,  Mr.  Mallary,  Mr.  Nelson  of  Massachusetts, 
Mr.  Hill,  Mr.  Wendover,  and  Mr.  Abbot. 

Committee  of  the  Public  Lands — Mr.  Anderson, 
Mr.  Hendricks.  Mr.  Cook,  Mr.  Ballard  Smith, 
Mr.  Stevens,  Mr.  Monell,  and  Mr.  Brush. 

Committee  on  the  Post  Office  and  Post  Roads — ^Mr. 
Livermore,  Mr.  Culpeper,  Mr.  Russ,  Mr.  Tomp- 
kins, Mr.  Kinsley,  Mr.  Jonnson,  and  Mr.  Gray. 

Committee  for  the  District  of  Columbia — ^Mr.  Kent, 
Mr.  Mercer,  Mr.  Neale,  Mr.  Swearin^en,  Mr. 
Smith  of  N.  J.,  Mr.  Meigs,  and  Mr.  McCiSlough. 

Committee  on  the  Judiciary — ^Mr.  Sergeant,  Mr. 
Beecher,  Mr.  Robertson,  Mr.  Brevard,  Mr.  Lincoln, 
Mr.  Tucker  of  Virginia,  and  Mr.  Plumer. 

Cormmiitee  en  Pensions  and  Revolutionary  Clams — 
Mr.  Rhea,  Mr.  McClay,  Mr.  Brown,  Mr.  Allen  of 
Mass.,  Mr.  Linn,  Mr.  Street,  and  Mr.  Jones  of  Va. 

Committee  on  Public  Expenditures — ^Mr.  Simkins, 
Mr.  Slocumb,  Mr.  Rogers,  Mr.  Cobb,  Mr.  Adams, 
Mr.  Ford,  and  Mr.  Mont^omerv. 

Committee  on  Private  Land  Clams — ^Mr  Camp- 
bell, Mr.  Butler  of  Louisiana,  Mr.  Robert  Moore, 
Mr.  Bddy,  Mr.  Pitcher,  Mr.  Jackson,  and  Mr. 
CroweU. 

Committee  on  Manufactures — ^Mr.  Baldwin,  Mr. 
Allen  of  New  York,  Mr.  Little,  Mr.  McLean  of 
Kentucky,  Mr.  Parker  of  Massachusetts,  Mr.  Kin- 
se3r,  and  JVlr.  Fisher. 

Vommittee  on  Agriculture — Mr.  Forrest,  Mr.  Cla- 

Sett,  Mr.  Meech,  Mr.  Richmond,  Mr.  Ringgold, 
f  r.  Gfarnett,  and  Mr.  Barle. 

Committee  of  Revisal  and  Unjtnithed  Business — 
Mr.  Morton,  Mr.  Butler  of  New  Hampshire,  and 
Mr.  Ball. 

Committee  of  Accounts — ^Mr.  Smith  of  North  Car- 
olina, Mr.  Bateman,  and  Mr.  Upham. 

The  committee  appointed  to  wait  on  the  Presi- 
dent of  the  United  States  reported,  that  they  had 
performed  that  service,  and  received  for  answer 
that  a  message  would  be  transmitted  by  the  Presi- 
dent immediately. 

Accordingly,  about  three  oVlock,  the  Message 
was  received  and  read,  and  referred  to  the  Com- 
mittee of  the  Whole  on  the  state  of  the  Union, 
and  five  thousand  copies  thereof  ordered  to  be 
printed  for  the  use  of  tne  members  of  this  House. 
[See  Senate  Proceedings,  ante  page  11,  for  this 
Message.] 


Thursday,  November  16. 

Several  other  members  appeared  and  took  their 
seats,  to  wit : 

From  Massachusetts,  Walter  Folger,  Jr. ; 
from  North  Carolina,  Hutch  ins  6.  Burton  ;  and 
from  Greor^a,  Joel  Crawpord  and  Robert 
Ratmonu  Reid. 

Mr.  Scott  laid  before  the  House  a  manuscript 
attested  copy  of  the  constitution  formed  on  the 
19th  day  or  July,  1820,  bv  the  convention  assem- 
bled at  St.  Louis,  in  the  Territory  of  Missouri,  for 
the  government  of  the  contemplated  State  of  that 
name;  which  was  referred  to  a  select  committee, 
and  Mr.  Lowndes, Mr.  Sergeant,  and  Mr.  Smith, 
of  BAaryland,  were  appointed  the  said  committee. 

Mr.  Bloomfield  submitted  the  following  reso- 
lution : 

Resolved,  That  in  all  cues  where  petitions  were 
presented  at  the  last  seesion  of  this  House,  and  refer- 
red to  committees,  bnt  not  finally  acted  npoo,  both  by 
the  committeee  and  the  House,  the  said  petitions  shall 
be  considered  as  again  presented  and  referred  to  the 
same  committees,  respectively,  without  special  order  to 
that  effect  And  it  shall  be  the  duty  of  the  aaid  com- 
mittees respectively,  upon  application  in  behalf  of  any 
petitioner  whose  petition  was  presented  and  referred 
as  aforesaid,  to  consider  and  report  thereon,  in  the 
same  manner  as  if  it  were  referred  to  such  committee 
by  special  order  of  the  House. 

The  said  resolution  was  read  and  ordered  to  lie 
on  the  table. 

PRESIDENT'd  MESSAGE. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  state  of  the  Union,  to  whom 
had  been  referred  the  Message  of  the  President  of 
the  United  States,  transmitted  yesterdav,  Mr.  Nel- 
son, of  Virginia,  being  called  to  the  cnair. 

On  motion  of  Mr.  Cobb,  the  following  resolu> 
tions  were  agreed  to  by  the  Committee,  reported 
to  the  House,  and  concurred  in,  viz : 

1.  Resolved,  That  so  much  of  the  Message  of  the 
President  as  relates  to  the  subject  of  the  late  treaty 
between  the  United  States  and  Spain ;  to  the  condition 
of  the  independent  govemments  of  South  America, 
and  all  other  subjects  of  foreign  affairs,  be  referred  to 
a  select  committee, 

3.  That  so  much  of  the  President's  message  as  re- 
lates to  the  commercial  intercourse  between  the  Uni* 
ted  States  and  British  colonial  ports,  and  between  the 
United  States  and  France,  and  all  other  subjects  in 
relation  to  commerce,  be  referred  to  the  Committee  of 
Commerce. 

3.  That  so  much  of  the  President's  message  as  re- 
lates to  fortifications  and  other  military  subjects,  be 
referred  to  a  select  committee. 

4.  That  so  much  of  the  President's  message  as  re- 
lates to  the  navy,  and  the  increase  thereof  and  to  the 
protection  of  our  commerce,  be  referred  to  a  select 
committee. 

5.  That  so  much  of  the  President's  message  as  re- 
lates to  the  suppression  of  the  slave  trade,  be  referred 
to  a  select  committee. 

6.  That  so  much  of  the  President's  message  as  re- 
lates to  the  subject  of  revenue,  be  referred  to  the  Com- 
mittee of  Ways  and  Means. 

7.  That  so  much  of  the  President's  message  as  r^ 
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lates  to  the  mlIm  of  the  public  lands,  and  to  gnnting 
relief  to  the  purcbasere  thereof,  be  referred  to  the 
Committee  on  the  Public  Land*. 

8«  That  so  much  of  the  President's  message  as  re- 
lates to  the  civiJization  of  and  trade  with  the  Indian 
tribes,  be  referred  to  a  select  committee. 

9.  That  the  said  several  select  committees  have 
leave  to  report  by  bill  or  otherwise. 

Mr.  Lowndes,  Mr.  Randolph,  Mr.  Moseley,  Mr. 
Nelson,  of  Vir^nia,  Mr.  Diciinson,Mr.  Reid,aDd 
Mr.  Archer,  ot  Maryland,  were  appointed  a  com- 
mittee pursuant  to  the  first  resolution. 

Mr.  Alexander  Smyth,  Mr.  Van  Rensselaer, 
Mr.  Cocke,  Mr.  Cushman,  Mr.  Burton,  MV.  Ro- 
bert Moore,  and  Mr.  Russ,  were  appointed  a  com- 
mittee pursuant  to  the  third  resolution. 

Mr.  Barbour,  Mr.  Fuller,  Mr.  Warfield,  Mr. 
Case,  Mr.  Hall,  of  North  Carolina,  Mr.  Dennison, 
and  Mr.  Crawford,  were  appointed  a  committee 
pursuant  to  the  fourth  resolution. 

Mr.  Hemphill,  Mr.  Mercer,  Mr.  Strong,  of  New 
York,  Mr.  Edwards,  of  Pennsylvania,  Mr.  Rogers, 
Mr.  McCreary,  and  Mr.  Folder  were  appointed  a 
committee  pursuant  to  the  fiuh  resolution. 

Mr.  Southard,  Mr.  Bayly,  Mr.  Wallace,  Mr. 
Walker,  Mr.  Williams,  of  Virginia,  Mr.  Baker, 
and  Mr.  Gross  of  Pennsylvania,  were  appointed  a 
committee  pursuant  to  tne  eighth  resolution. 

On  motion  of  Mr.  Crowell,  the  Committee  on 
the  Public  Lands  were  instructed  to  inquire  into 
the  expediency  of  providing  bv  law  some  relief  to 
the  purchasers  of  the  pubfic  lands  in  the  United 
States  previous  to  the  1st  day  of  July,  1820. 

Mr.  Foot  moved  the  following  resolutions, 
which  were  read  and  agreed  to  by  the  House,  viz  : 

1.  Ruohedy  That  the  subject  of  organizing  and  dis- 
cipUning  the  militia  be  referred  to  a  select  committee. 

2.  Ruohedy  That  the  subject  on  roads  and  canals 
be  referred  to  a  select  committee. 

3.  Raolvedf  That  the  subject  of  the  public  buildings 
be  referred  to  a  select  committee. 

4.  JU»ohedf  That  the  subject  of  Revolntionaiy  pen- 
sions be  referred  to  a  select  committee. 

6.  Raohed,  That  the  said  select  committees  have 
leave  to  report  by  bill,  or  otherwise, 

Messrs.  Cannon,  Gaosa, of  New  York,  Stbong, 
of  Vermont,  Patterson,  Sawyer,  Over8trbet, 
and  HosTETTEB,  were  appointed  a  committee  pur- 
suant to  the  first  resolution. 

Messrs.  Storrb,  Craft8,Marcband,  Edwards. 
of  North  Carolina,  Street,  Montgomert,  and 
Hendricks,  were  appointed  a  committee  pursuant 
to  the  second  resolution. 

Messrs.  Wood,  Kendall,  Alexander,  Hall, 
of  New  York,  Murray,  Crafts,  and  Buffum, 
were  appointed  a  committee  pursuant  to  the  third 
resolution. 

Messrs.  Bloompield,  Edwards,  of  North  Car- 
olina, Dewitt,  Hibshman,  Hazard,  Fay,  and 
Alexander,  were  appointed  a  committee  pursuant 
to  the  fourth  resolution. 

The  House  proceeded  to  ballot  for  a  Chaplain 
on  the  part  of  this  House. 

The  following  exhibits  the  result  of  three  suc- 
cessive ballots : 


Rev.  Mr.  Allison  - 
Rev.  Mr.  Campbell 
Rev.  Mr.  Sparks  - 
Rev.  Mr.  Post 


1st. 
52 
34 
29 
19 


2d. 
50 
52 
20 
10 


3d. 

55 

81 

3 

3 


So  the  Reverend  J.  Nicholson  Campbell 
was  chosen  on  the  third  trial.  And  the 'House 
adjourned. 


Friday.  November  17. 

m 

Mr.  Bates  presented  the  petition  of  the  Legis- 
lative Council  and  House  of  Representatives  of 
the  Territory  of  Arkansas,  praying  that  a  surveyor 
may  be  appointed  for  that  Territory,  who  shall 
keep  an  office  within  the  same. — Referred  to  the 
Committee  on  Public  Lands. 

The  Speaker  presented  a  petition  of  sundry  in- 
habitants of  the  Third  Congressional  District  of 
Kentucky,  praying  for  the  encoorag^ent  of  do- 
mestic manufactures,  by  imposing  higher  duties 
on  j^oods  imported  into  the  United  States ;  which 
petition  was  referred  to  the  Committee  on  Man- 
ufactures. 

The  Spbakeb  laid  before  the  House  a  letter 
from  the  Governor  of  Pennsylvania,  enclosins;^ the 
certificate  of  the  election  of  Thomas  Q.  McCul- 
LOUGH,  as  a  member  of  this  House  from  that  State, 
to  supply  the  vacancy  occasioned  by  the  resigna- 
tion or  David  Fullerton ;  which  was  referred  to  the 
Commitiee  on  Elections. 

The  Speaker  laid  before  the  House  a  letter  from 
the  Commissioner  of  the  General  Land  Office, 
transroittinff  copies  of  the  reports,  from  No.  1  to  9 
inclusive,  of  the  land  commissioners  at  Jackson 
Courthouse,  and  a  copy  of  a  letter  which  accom- 
panied them ;  which  were  referred  to  the  Commit- 
tee on  Private  Land  Claims. 

Mr.  Gross,  of  New  York,  offered  for  consider- 
ation the  following  resolve : 

Resolved,  That  the  Committee  of  Ways  and  Means 
be  inatructcd  to  prepare  and  report  to  this  Houie*  as 
■oon  as  may  be,  a  list  of  all  the  expenditures,  ander 
their  proper  heads,  authorized  by  the  existing  laws  of 
the  United  States,  with  an  opinion  respecting  the  re- 
duction, which,  consistently  with  the  public  interest, 
may  be  made  in  each  of  them  respectively. 

Mr.  G.  said  the  motion  related  to  a  subject  which 
ought,  in  his  opinion,  to  receive  the  early  and 
earnest  consideration  of  the  House ;  but,  not  wish- 
ing to  take  the  House  by  surprise,  he  should  move 
for  it  to  lie  on  the  table  for  tne  present. 

It  was  ordered  to  lie  on  the  table  accordingly. 

Mr.  Foot  submitted  the  following  resolution : 

Resolced,  That  the  following  addition  be  made  to 
the  standing  rules  and  orders  of  the  House,  viz : 

A  committee  of  three  members  shall  be  appointed, 
whose  duty  it  shall  be  to  examine  all  bills,  amend- 
menta,  resolutions  or  motions,  before  they  go  oat  of 
the  possession  of  the  House ;  and  to  make  report  that 
they  are  correctly  engrossed,  which  report  shall  be  en- 
tered on  the  Journal. 

The  resolution  was  read  and  laid  on  the  tab  e 
for  one  day. 

The  House  adjourned  to  Monday. 
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Monday,  November  20. 

Several  other  members  appeared  and  took  their 
seats,  to  wit : 

From  Virginia,  John  Floyd  and  Severn  £. 
Parker  ;  and  from  Tennessee,  Henry  H.  Bryan 
and  Robert  Allen. 

Solomon  Sibley  appeared,  produced  his  creden- 
tials, was  qualified  and  took  his  seat  as  a  delegate 
from  the  Territory  of  Michi^n,  in  the  room  of 
William  W.  Woodbridge,  resigned. 

Mr.  Bates  presented  a  petition  of  the  Legisla- 
tive Council  and  House  of  Representatives  of  the 
Territory  of  Arkansas,  praying  that  the  right  of 
pre-emption  may  be  extended  to  the  inhabitants  of 
that  portion  of  said  Territorv  lyins  south  of  the 
river  Arkansas,  in  the  purchase  6t  the  lands  on 
which  they  have  long  resided  and  made  valuable 
improvements. — ^Referred  to  the  Committee  on 
Public  Lands. 

Mr.  Eddy  submitted  the  following  resolution, 
viz: 

ReMohed,  That  a  committee  be  appointed  to  inquire 
into  the  expediency  of  so  amending  the  act  entitled  an 
act  allowing  compensation  to  the  membem  of  the  Sen- 
ate, memben  of  the  Hooee  of  Representatives  of  the 
United  States,  and  to  the  delegates  from  the  Territories, 
and  repealing  all  other  laws  on  that  nubject,  as  to  re- 
dace  the  compensation  thereby  allowed  from  eight  to 
six  dollars  per  day,  and  the  rate  of  travel  for  every 
twenty  miles,  from  eight  to  six  dollars ;  and  that  said 
committee  have  leave  to  report  by  bill  or  otherwise. 

The  said  resolution  was  read ;  and  the  question 
was  taken.  Will  the  House  now  proceed  to  con- 
sider the  same?  and  determined  in  the  negative — 
yeas  58.  nays  61. 

Mr.  Storrs  submitted  the  following : 

Beiolved,  That  the  18th  rule  of  the  standing  rules 
and  orders  of  this  House  be  annulled. 

The  18th  rule  is  in  the  following  words : 

**  Business  referred  to  committees  of  the  whole  Hoase 
shall  be  called  for  in  the  following  order : 

1.  Private  bills  which  have  passed  the  Senate,  and 
have  been  reported  favorably  by  a  committee  of  the 
Honse. 

2.  Private  bills  reported  by  committees  of  the  House* 

3.  Bills  and  resolutions  of  a  public  nature. 

4.  Bills  which  have  passed  the  Senate,  and  have 
been  reported  against  by  a  committee  of  the  Honse. 

5.  Reports  unfavorable  to  petitioners." 

The  motion  of  Mr.  Storrs  lies  on  the  table  one 
day  of  course. 

On  motion  of  Mr.  Bloomfield,  the  House  pro- 
ceeded to  consider  the  resolution  submitted  by  him 
on  the  16th  instant,  respecting  the  reference  of  pe- 
titions ;  and  the  same  being  again  read,  was  modi- 
fied and  agreed  to  as  follows : 

Resolved,  That  in  all  cases  where  petitions  were  pre- 
sented at  the  last  session  to  this  House,  and  referred 
to  committees,  but  not  reported  upon,  the  said  peti- 
tions shall  be  again  considered  as  referred  to  the  said 
committees,  respectively,  upon  application  of  any  mem- 
ber to  the  Clerk,  without  special  order  from  the  House 
to  that  effect.  And  it  shall  be  the  duty  of  the  said 
committees,  respectively,  to  consider  and  report  there- 
on, in  the  same  manner  as  if  said  petitions  were  re- 
ferred by  special  oidera  of  the  House ;  but  no  petition 


shall  be  received  or  acted  upon  by  a  eommittee,  aader 
this  order,  which  shall  not  have  bean  cndoraod  in,  and 
transmitted  to  the  committee  through,  the  oflioe  of 
the  Clerk. 

Mr.  Cocke,  of  Tennessee,  submitted  for  consid- 
eration  the  following  resolution  : 

ReMolvedt  That  the  Committee  on  the  Uilitaiy  Es- 
tablishment be  instructed  to  inquire  into  the  expedi- 
ency of  rfdufing  the  Mititaiy  Peace  Establishment  of 
the  United  Sutea. 

And  the  resolution  was  agreed  to,  without  de- 
bate or  division. 

The  House  proceeded  to  consider  the  resolution 
submitted  by  Mr.  Foot  on  the  17th  instant,  for 
the  appointment  of  a  standing  committee  for  the 
examination  of  engrossed  bills ;  and  the  same  being 
a^in  read,  the  question  was  taken,  Will  the 
House  agree  to  the  same?  and  deteraained  in  the 
negative. 

COMPENSATION  OF  MEIIBEB8. 

Mr.  LiNii.  of  New  Jarsey,  submitted  for  consid- 
eration the  toliowing  resolntion : 

Reaohed,  That  the  Committee  of  Ways  and  Means 
be  directed  to  ioquire  into  the  expedient  of  redncing 
the  compensation  allowed  to  members  of  Coagreas  te 
six  doUara  per  day,  end  a  proportional  reductioii  fer 
travelling  to  and  from  the  Seat  of  Ooverament ;  ami 
also  of  reducing  the  pay  of  all  flie  offioera  of  Govern- 
ment that  has  been  increaaed  since  the  year  1809,  to 
what  it  was  at  or  before  that  period. 

Mr.  LxNN  made  a  few  remarks  on  introducinjr 
this  proposition,  the  import  of  which  was,  that  kjs 
opinion  was  that  Congress  ought  to  go  back  to 
the  year  1809,  and  restore  the  compensations  of 
pubuc  officers',  dtc,  to  the  condition  in  which  they 
then  stood.  As  the  present  prop(»ition,  however, 
was  for  inquiry  merely,  not  requiring  any  expres- 
sion of  the  opinion  of  the  House,  he  hoped  no  ob- 
jection would  be  made  to  it. 

Mr.  Cobb,  of  Georgia,  said  a  few  words  expres- 
sive of  his  opinion,  that,  if  a  reduction  of  espendi- 
tures,  d^.,  was  made,  it  ought  to  be  more  general 
than  was  proposed  by  this  motion  to  be  inquired 
into.  To  such  a  general  reduction  he  was  favor- 
able, but  was  opposed  to  a  piece-meal  legislation 
on  the  subject,  which  must  be  partial,  and  might 
be  unjust  in  its  operation.  This  was  the  substance 
of  Mr.  C's.  observation,  though  not  perhaps  his 
words.  He  wished  the  resolution  to  be  so  modi- 
fied as  to  make  it  as  comprehensive  as  in  his  opin- 
ion it  ought  to  be. 

Mr.  Smith,  of  Maryland,  thought  the  object  of 
this  motion  did  not  properly  fall  within  the  duties 
of  the  Committee  of  Ways  and  Means,  and  wished 
it  referred  to  a  different  committee. 

Mr.  Linn  did  not  wish  to  take  the  House  by 
surprise,  and  consented  to  his  motion's  lying  on 
the  table,  that  gentlemen  might  have  an  oppor- 
tunity to  prepare  amendments  to  it  if  they  thought 
proper. 

So  the  resolution  was  ordered  to  lie  on  the  table. 

AMENDMENT  TO  THE  CONSTITUTION. 

Mr.  Smith,  of  North  Carolina,  submitted  for 
consideration  a  joint  resolution.    In  doing  so^  he 
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expressed  his  earnest  hope  that,  as  a  similar  leso- 
lutioa  had  passed  the  Senate  at  the  last  session, 
but  not  been  acted  upon  in  this  House  for  want  of 
time,  it  would  have  an  early  consideration  at  this 
session,  and  receive  that  approbation  from  the 
House  which  he  thought  it  merited.  The  follow- 
ing' is  a  copy  of  the  r^olve  moved  by  Mr.  S. 

RtMoiwdf  hv  the  Senate  and  House  of  JUpreeenta' 
lives  of  the  united  States  of  Ameriea  in  Congress 
aesetnoled^  tuHhthirds  of  iioth  Houses  eonewring. 
That  the  following  smendmont  to  the  Gonstttntion  a( 
the  United  States  be  proposed  to  the  Legislatares  ef 
the  several  States,  which,  when  ratified  by  the  Legis- 
latares of  three-fonrths  of  the  Statee,  shall  be  vahd, 
to  all  intents  and  parposes,  as  part  of  the  said  Con* 
atitation : 

That,  for  the  purpose  of  chooting  Representatives  in 
the  Congress  of  the  United  States,  each  State  shall, 
by  its  Legulatore,  be  divided  into  a  namber  of  distriets, 
c^uai  to  the  number  of  Sepreeentatives  to  which  snch 
State  may  be  enliUed.  The  districts  shall  be  formed 
of  contigooQs  tenitoiy,  and  cnntsin,  as  nearly  as  may 
be,  ao  eqnal  number  of  pemons  entilled  by  the  Oensti- 
tution  lo  be  represented,  or  of  persons  gnahfied  to  vote 
for  members  of  the  most  nnmerous  branch  of  the  State 
Legialatare.  In  each  district,  the  persons  qualified  to 
Tote  shall  choose  one  Representative. 

That,  for  the  purpose  of  choosiog  Electors  of  Presi- 
dent and  Vice  President  of  the  United  States,  the  per- 
sons qnalified  to  vote  for  Representatives  in  each  dis- 
trict shall  chooee  one  Elector.  The  two  additional 
Electors,  to  which  each  State  is  entitled,  shall  be  ap- 
pointed in  such  manner  as  the  Legislature  thereof 
may  direct.  The  Electors,  when  convened,  at  the 
time  and  place  preecriled  by  law  for  the  purpose  of 
voting  for  President  and  Vioe  Prssident  of  the  United 
States,  shsU  hs^e  power,  in  esse  any  of  them  shsli  iail 
to  attend,  to  choose  an  Elector  or  Electors,  in  piece  of 
him  or  them  ao  foiling  to  attend.  The  division  of 
Sutes  into  districts,  as  hereby  provided  lor,  shall  take 
place  immediately  after  this  amendment  shall  be  adopt- 
ed, and  immediately  after  every  future  census  and  ap- 
portionment of  Representatives  under  the  same ;  and 
such  districts  shell  not  be  altered  until  a  subsequent 
census  shall  have  been  taken,  and  an  apportionment 
ef  Repreeeniattves  under  it  shall  have  been  made. 

The  resolution  was  twice  read,  and  referred  to 
a  Committee  of  the  Whole  on  the  state  of  the 
Union. 


ToEaiuT,  November  21. 

Mr.  WfiNuovEB  presented  a  petition  of  the 
American  Society,  of  the  city  of  New  York,  for 
the  encouragement  of  domestic  manufactures,  pray- 
ing that  a  duty  of  ten  per  centum  be  imposed  on 
sales  at  auction ;  that  the  credit  on  duties  on  the 
impurtatioD  of  foreign  fabrics  may  be  abolished, 
and  that  the  tariff  may  be  so  graduated  as  to  carry 
into  effect  a  complete  system  of  protection  to  home 
indu^try)  which  was  referred  to  the  Committee 
on  Manufactnres. 

Mr.  McLean,  of  Kentucky,  presented  a  memo- 
rial and  petition  of  Matthew  Lyon,  praying  that 
his  ()etition,  presented  at  the  last  session,  may  now 
bt'  considered,  and  the  prayer  thereof  granted,  so 
that  ihe  justice  to  which  hjs  case  may  entitle  him, 
Miirl  which  has  been  so  long  withheld,  may  now 


be  granted ;  which  was  referred  to  a  select  com- 
mittee; and  Messrs.  McLbam  ,  of  Kentucky,  Floyd, 
EnwARDS,  of  North  Carolina,  Plumbb,  and  Bbe- 
CBSR,  were  appointed  the  said  committee. 

Mr.  Bates  presented  a  petition  of  the  Legiala- 
tive  Council  and  House  of  Rqwesentatives  or  the 
Territory  of  Arkansas,  praying  that  some  pro- 
vision may  be  made  for  the  relief  of  the  settlers  on 
the  public  lands,  who  have  been  compelled  to 
abandon  their  settlements  made  prior  to  the  twdlUi 
of  April,  1814,  under  the  treaty  lately  concluded 
between  the  United  States  and  the  Cherokee  na- 
tion of  Indians ;  which  was  referred  to  the  Com* 
loittee  on  the  Public  Lands. 

Mr.  Bates  also  presented  another  petition  of 
the  L^islative  Council  and  House  of  Representa- 
tives at  the  Territory  of  Arkansas,  praviog  that 
some  provision  mnj  be  made  to  coerce  tne'attend- 
anoe  within  their  distriets  of  individuals  appointed 
to  offices  in  thajt  Territory ;  which  was  leterred  to 
the  Committee  on  the  Juoiciary. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  elected  the  Reverend  Wil- 
liam Ryland  a  Chaplain  to  Con^jress  on  their  part. 
And  they  have  passed  a  resolution  for  the  appoint- 
ment of  a  joint  Library  Committee,  who  shall 
have  the  direction  of  the  money  appropriated  to 
the  purchase  of  books  and  mans,  for  ue  use  of  the 
two  Houses  of  Congress,  ana  nave  appointed  a 
committee  on  their  part.  They  have  also  passed 
a  bill,  entitled  *^An  act  to  alter  the  terms  of  the 
district  court  in  Alabama ;"  in  which  resolution 
and  bill  they  ask  the  concurrence  of  this  House. 

Mr.  ANnsRsoN,  from  the  Committee  on  the  Pub- 
lic Lands,  made  an  im&vorable  report  on*  the  pe- 
tition of  the  General  Assembly  of  the  Territory  of 
Arkansas,  praying  for  the  establishment  of  a  sur- 
veyor's omce  in  that  Territory  ;  which  was  con- 
curred in  by  the  House. 

The  resolution  from  the  Senate  for  the  apnoint- 
ment  of  a  joint  Library  committee  was  read,  and 
concurred  in  by  the  House  j  and  Messrs.  Mali^ry, 
Parkbr,  of  Virginia,  and  Allbh,  of  Tennessee, 
were  appointed  the  committee  on  the  part  of  this 
House. 

The  bill  from  the  Senate,  entitled  '<An  act  to 
alter  the  terms  of  the  district  court  in  Alabama," 
was  read  twice,  and  referred  to  the  Committee  on 
the  Judiciary. 

On  motion  of  Mr.  Abbot,  the  Committee  on 
the  Judiciary  were  instructed  to  inquire  into  the 
expediency  of  passing  a  law,  defining  under  what 
ciccumstanoes,  and  by  what  means,  private  prop- 
erty may  be  taken  for  public  use,  unaer  the  emer- 
gency of  war,  and  pioviding  that  iust  compensa- 
tion shall  be  made  for  the  same ;  also,  of  prescrib- 
ing the  manner  in  which  soldiers  may  be  quartered 
in  any  house,  without  the  consent  of^the  owner,  in 
time  of  war. 

On  motion  of  Mr.  Smith,  of  Maryland,  the 
Committee  of  Commerce  were  instructed  to  in- 
quire into  the  expediency  of  admitting  British  v«- 

sels  arriving  from  the  Cape  of  Good  Hope  an^  *^Jf 
Mauriliusrinto  the  porta  of  the  United  S^^S,?^ 
the  same  terms  and  conditions  as  if  they  h**^*^ 
from  a  port  in  Great  Britain,  so  long  as  those  poria 
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are  open  to  the  vessels  of  the  United  States  on  the 
same  terms  and  conditions  as  their  own  yessels. 

On  motion  of  Mr.  Stosrs,  the  House  proceeded 
to  consider  the  resolution,  submitted  by  him  yes- 
terday, to  annul  the  eighteenth  rule  of  the  stand- 
ing rules  and  orders  of  this  House ;  and  the  said 
resolution  being  again  read,  was  agreed  to  by  the 
House. 

The  said  eighteenth  rule,  as  annulled,  is  in  the 
words  following,  yiz. : 

'^BasineM  referred  to  oommittees  of  the  whole 
House  shall  be  called  for  consideration  in  the  following 
order: 

1.  Primte  bills  which  have  passed  the  Senate,  and 
have  been  reported  favorably  by  a  committee  of  the 
House. 

2.  Private  bills  reported  by  committees  of  the  House. 

3.  Bills  and  resolutions  of  a  poblie  nature. 

4.  Bills  which  have  passed  the  Senate,  and  have 
been  reported  against  by  a  committee  of  the  House. 

6.  Reports  unfavorable  to  petitioners." 

Mr.  Mallary  submitted  the  following  resolu- 
tion for  consideration : 

Retoived,  That  the  President  of  the  United  Sutes 
be  requested  to  lay  before  this  House  information  re* 
specting  the  progress  made  by  the  Commissioners  un- 
der the  Treaty  of  Ghent,  in  establishing  the  boundary 
line  between  the  United  States  and  the  Canadas; 
whether  any  part  of  the  boundary  line  is  settled; 
whether  the  Commissioners  of  the  United  States  and 
Great  Britain  have  met  during  the  present  year ;  and 
how  much  money  has  been  drawn  from  the  Treasury 
for  the  purpose  sforesaid  ;  and  how  much  each  Com- 
missioner, Agent,  or  any  person  on  their  account,  has 
drawn ;  the  names  of  each  person  employed  by  the 
said  Commissioners  and  Agents,  in  their  respective 
sections ;  the  purposes  for  which  escb  person  was  em- 
ployed, the  length  of  time  employed,  and  the  compen- 
sation each  person  has  received  for  his  services;  a 
statement  of  all  the  items  of  account  rendered  by  each 
of  said  Commissioners  and  Agents,  and  the  particular 
purposes  for  which  the  moneys  drawn  by  them  have 
been  expended;  the  amount  of  compensation  each 
Commissioner  and  Agent  has  received  since  his  ap- 
pointment; and  whether  any  money  has  been  allowed 
to,  or  retained  by,  said  Commissioners  and  Agents, 
except  the  sum  of  $4,444  44  per  annum. 

The  resolution  was  agreed  to  nem.  con.,  and  a 
committee  was  appointed  to  present  it  to  the 
President. 


Wednesday,  November  22. 

Another  member,  to  wit,  from  South  Carolina, 
Charles  Pinckney,  appeared  and  took  his  seat. 

Mr.  Kinsley  presented  a  petition  of  sundryper- 
sons  interested  in  commerce,  inhabitants  of  Bel- 
fast, in  the  State  of  Maine,  praying  that  no  alter- 
ation may  be  made  in  the  existing  tariff  of  duties 
on  foreign  goods  imported  into  the  United  States, 
injurious  to  the  commercial  interest,  for  the  pur- 
nose  of  extending  further  protection  to  the  manu- 
facturing interest  of  the  country ;  which  was  re- 
ferred to  the  Committee  on  Manufactures. 

Mr.  Sergeant,  from  the  Committee  on  the  Ju- 
diciary, to  which  was  referred  the  bill  from  the 
Senate,  entitled  '<An  act  to  alter  the  terms  of  the  | 


district  court  in  Alabama,"  reported  the  same 
without  amendment,  and  it  was  ordered  to  be  read 
a  third  time  to-day ;  and  was  accordingly  read  a 
third  time,  and  passed. 

Mr.  Cook,  from  the  Committee  on  the  Public 
Lands,  made  a  report  on  the  petition  of  WiUiam 
Mcintosh,  accompanied  with  a  bill  for  his  relief; 
which  was  read  twice,  and  committed  to  a  Com- 
mittee of  the  Whole. 

Mr.  Cook,  from  the  same  committee,  also  made 
a  report  on  the  petition  of  Nicholas  Jarrott,  ac- 
companied by  a  bill  for  his  relief;  which  was 
read  twice,  and  committed  to  a  Committee  of  the 
Whole. 

On  motion  of  Mr.  Fuller,  it  was 

Resolved^  That  the  President  of  the  United  States 
be  requested  to  inform  this  House  what  naval  force 
has  been  stationed  for  the  protection  of  the  com- 
merce of  our  citizens  in  the  West  India  islands 
and  parts  adjacent,  during  the  present  year,  and 
whether  any  depredations  by  pirates,  or  others, 
upon  the  property  of  citizens  of  the  United  States 
eng^eed  in  such  commerce,  haye  been  reported  to 
our  GoTemment. 

Messrs.  Poller  and  Wendover  were  appointed 
a  committee  to  present  the  foregoing  resolution  to 
the  President  ot  the  United  States. 

On  motion  of  Mr.  Scott,  the  bill  which  origi- 
nated at  the  last  session,  supplementary  to  the  sev- 
eral acts  for  the  adjusting  of  land  claims  in  the 
State  of  Louisiana  and  Territory  of  Missouri,  was 
taken  up  and  referred  to  the  Conunittee  on  Pub- 
lic Lands. 

After  a  number  of  remarks  from  Mr.  Ford,  to 
show  why  favor  ought  to  be  shown  in  this  case, 
the  report  of  the  Committee  of  Ways  and  Means, 
of  the  last  session,  unfavorable  to  the  petition  of 
Perley  Keyes  and  Jason  Fairbanks,  was  taken  up, 
and,  on  motion  of  Mr.  F.,  recommitted  to  the  same 
committee. 

Mr.  Linn  moved  to  proceed  to  the  considera- 
tion of  his  motion  directing  the  Committee  of 
Ways  and  Means  to  inquire  into  the  expediency 
of  reducing  the  compensation  of  members  of  Con- 
gress, and  of  the  officers  of  Grovernment  generally, 
to  the  rates  at  which  they  stood  in  1809 ;  but  the 
House  refused  to  consider  the  same. 

Mr.  Foot,  of  Connecticut,  remarked  that  several 
propositions  had  been  already  made,  looking  to  a 
reduction  in  the  expenditures  of  the  Government, 
none  of  which  exactly  corresponded  with  his 
views ;  to  exhibit  which  he  offered  for  considera- 
tion the  following  resolution : 

Re»olvedf  That  the  Committee  on  Public  Expendi- 
tures be  instructed  to  prepare  and  report  a  system  of 
retrenchment  in  the  eipendttores  in  the  various  d»> 
partments  of  the  Government,  (not  inconsistent  with 
the  public  interest,)  which  will  restore  that  rigid  ocon- 
omy  and  simplicity  becoming  our  Republican  institn- 
tionsy  and  which  the  present  stagnation  of  oommeroe, 
and  the  embarrassments  attending  every  branch  of 
domestic  industry,  imperiously  demand. 

And  the  question  being  put  that  the  House  do 
now  proceed  to  consider  tne  said  resolve,  it  was 
decided  in  the  negative. 
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REDUCTION  OF  EXPENDITURES. 

Mr.  Cobb,  of  Georgia,  presented  to  the  Chair 
the  following  series  ofpropositions : 

1.  Resolved,  That  it  la  expedient  that  the  annual 
ezpenaes  of  the  GroTemment  ahoold  be  reduced  ;  that, 
for  the  accomp]iebmeiJt  of  this  object,  it  is  farther 

2.  Besoivedf  That  such  offices  as  are  not  immediately 
necessary  for  the  transaction  of  public  business,  and 
the  abolition  of  which  would  not  be  detrimental  to 
the  public  interest,  shall  be  aboliahed. 

3.  Besohed,  That  the  salaries  of  all  civil  officers 
whose  compensation  has  been  increased  since  the 
year  1809  snail  be  reduced  to  what  they  were  at  that 
period. 

4.  Resolved,  That  it  is  expedient  to  reduce  the 
Army  to  the  number  of  six  thousand  non-commis- 
sioned officers,  musicians,  and  privates,  preserringf 
such  part  of  the  corps  of  engineers,  without  regard  to 
that  number,  as  may  be  required  hy  the  public  inter- 
est ;  and  including  snch  reduction  of  the  general  stiff 
as  may  be  required  by  the  state  of  the  Army  when 
reduced  aa  herein  proposed. 

5.  Resolved,  That  it  is  expedient  that  the  appro- 
priations for  the  erection  of  fortificcttona  shall  be  so 
made  aa  to  require  a  less  sum  annually,  by  extending 
the  time  within  which  they  shall  be  completed. 

6.  Resolved,  That  the  act  making  an  appropriation 
of  one  million  of  dollars  per  annum  for  the  increase 
of  the  Navy  be  so  amended  as  to  extend'  the  time 
within  which  such  increase  shall  be  made,  and  to  re- 
duce the  annual  appropriation  to  the  sum  of  five  hun- 
dred thousand  dollars. 

7.  Resolved,  That  it  is  expedient  to  recall  from  ac- 
tive service  one-half  the  naval  force  now  employed, 
and  to  place  the  same  in  ordinary. 

8th  Resolution  refers  the  subjects  of  the  preced- 
ing resolve*  to  the  proper  standing  and  select  com- 
mittees, to  bring  in  bills  pursuant  thereto. 

The  House  having  agreed  to  consider  these 
resolutions — 

Mr.  Cobb  sai(L  he  had  no  intention  to  bring  on 
the  discassion  or  them  at  this  time,  having  pre- 
sented them  by  way  of  notice  to  members,  that 
they  might  be  prepared  to  discuss  and  decide  on 
them  when  called  up.  He  was  not  even  himself 
prepared  at  this  moment  to  give  his  views  of  the 
subjects  embraced  in  these  resolntions;  nor  did 
he  know  that  the  House  ought  to  poceed  to  act 
on  them,  until  it  should  have  received,  first,  the 
annual  report  of  the  Secretary  of  the  Treasury, 
and,  secondly,  a  report  from  the  Secretary  of  War, 
required  by'  a  resolution  of  the  House  at  the  last 
session,  oi  a  plan  whereupon  a  reduction  of  the 
Army  might  be  advanta^eouslv  made.  To  place 
these  resolves  in  a  situation  wnich  would  enable 
him  to  call  them  up  at  any  time,  he  moved  their 
reference  to  the  Committee  of  the  Whole  on  the 
state  of  the  Union.    Which  motion  was  agreed  to. 


Thursuay,  November  23. 

Mr.  CosHMAN  presented  the  petition  of  the  trus- 
tees of  the  Somerset  Agricultural  Society,  in  the 
county  of  Somerset  and  State  of  Maine,  praying 
that  the  bill  pending  before  Cpneress  at  the  last 
session,  establishing  a  new  tarLflrofduties  on  goods 
imported  into  the  United  States,  may  be  passed 
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into  a  law,  so  as  to  extend  further  protection  to 
the  manufacturing  interest  of  the  country. 

Mr.  JoN£8,  of  Virginia,  presented  a  memorial 
of  the  merchants  and  other  innabitants  of  the  town 
of  Petersburg,  in  that  State,  in  opposition  to  the 
passage  of  the  said  bill. — Referred  to  the  Commit- 
tee on  Manufactures. 

Ordered^  That  the  Committee  on  the  Pablic 
Lands  be  discharged  from  the  further  considera- 
tion of  the  bill,  sup[dementar]r  to  the  several  acts 
for  the  adjustment  of  land  claims  in  the  State  of 
Louisiana,  and  Territory  of  Missouri,  and  that  it 
be  referred  to  the  Committee  on  Private  Land 
Claims. 

On  motion  of  Mr.  Butler,  of  New  Hampshire, 

Resolved,  That  the  Secretary  of  War  be  directed 
to  report  to  this  House  the  Ngulations  which  he 
has  adopted  in  the  administration  of  the  act  of 
Congjress  of  May  1st,  1820,  entitled  "An  act  in 
addition  to  an  act  to  provide  for  certain  persons 
ensnged  in  the  land  and  naval  service  of  the  Uni- 
ted States  in  the  Revolutionary  war,  passed  March 
18, 1818."  Whether  any  person  except  paupers, 
or  such  as  have  been  partially  supported  by  public 
or  private  charity,  have  been  continued  on  the 
pension  roll ;  and,  if  any,  whether  the  value  of 
their  property,  as  returned  on  their  schedule,  in 
any  case  exceeded  two  hundred  dollars,  and  how 
much.  Whether  debts,  which  the  applicants  owed, 
have  been  or  are  considered  in  the  estimation  of 
their  circumstances,  income,  or  means  of  subsist- 
ence ;  and  how  many  are  continued  on  the  pension 
roll  under  said  act. 

The  bill  to  provide  for  the  preservation  and  re- 
pair of  the  Cumberland  road  having  been  called 
up,  the  House  voted  not  to  go  into  Committee 
thereon. 

On  motion  of  Mr.  Kent,  the  Committee  of  the 
Whole  was  discharged  from  the  consideration  of 
the  bill  "to  repeal  part  of  an  act  to  authorize 
the  President  and  Managers  of  the  Washington 
(Georgetown)  Turnpike  Company  in  Maryland, 
to  extend  and  make  their  road  to  and  from  George- 
town, in  the  District  of  Columbia,  through  the 
said  District,  to  the  line  thereof,"  and  it  was  re- 
committed to  the  Committee  on  the  District  of 
Columbia. 

ELIAS  PARKS. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whol6  on  the  report  of  the  Committee 
of  Claims  on  the  petition  or  Ellas  Parks. 

[The  case  of  Mr.  Parks  is  substantially  this : 
The  petitioner  had  chartered  a  boat,  on  the  morn- 
ing of  the  attack  on  Oswego,  (on  Lake  Ontario,) 
in  May,  1813,  for  the  purpose  of  transporting  mer- 
chandise to  a  place  of  safety.  The  boat  had  de- 
parted from  Oswego  in  pursuit  of  that  object,  when 
she  was  ordered  back  by  Colonel  Mitchell,  who 
commanded  the  post,  was  taken  possession  of  by 
Captain  Roroayne,  under  that  order,  for  the  use 
of  the  troops,  and  the  goods  placed  on  the  wharf, 
and,  with  the  boat,  nut  under  the  charge  of  senti- 
nels. Afterwards,  the  fort  being  stormed,  ^^"^^  J?^ 
town  taken,  the  goods  fell  into  tlie  hands  oi  ine 
enemy.    The  petitioner  prays  indemniflcation  lor 
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bis  loss.  The  report  of  the  Committee  of  Claims 
is,  that  his  petition  ought  not  to  be  granted.] 

Mr.  Storrs  moved  to  reverse  the  report,  so  as 
to  allow  the  petitioner  the  value  of  the  goods  in 
the  boat  at  the  time  of  its  seizure. 

This  motion  gave  rise  to  considerable  debate; 
in  the  course  of  which,  the  motion  of  Mr.  Storrs 
was  supported  by  Messrs.  Storrs,  Gross,  of  New 
York,  and  Stevens;  and  opposed  by  Messrs. 
Williams,  of  North  Carolina,  and  McCoy. 

The  result  of  the  debate  was,  that  Mr.  Storrs's 
motion  was  agreed  to,  and,  the  decision  having 
been  reported  to  the  House,  was  then  concurred 
in ;  and,  on  motion  of  Mr.  Storrs,  the  report  was 
recommitted  to  the  committee  who  reported  it, 
with  instructions  to  bring  in  a  bill  pursuant  to  the 
amended  report. 

MILITARY  ROAD  IN  MAINE. 

Mr.  Hill  submitted  for  consideration  the  follow- 
ing resolution : 

Ruohed,  That  the  Committee  on  Roads  and  Canals 
be  instructed  to  inquire  into  the  expediency  of  opening 
a  military  and  post  road  from  some  place  on  the  Pen- 
obscot river,  in  the  State  of  Maine,  to  the  river  St. 
Croix. 

Mr.  H.  in  introducing  this  resolution,  said,  that 
Maine  was  a  frontier  State,  bordering  on  the  Brit- 
ish Provinces,  for  a  distance  of  more  than  five 
hundred  miles.  The  distance  from  the  Penobscot 
river  to  the  British  lines  is  not  short  of  one  hun- 
dred and  twenty  miles.  The  road,  for  the  greatebt 
part  of  the  distance,  is  impassable  for  any  kind  of 
carriages.  The  towns  of  Eastport  and  Lubeck, 
with  several  others  near  the  boundary  line,  are 
yerv  fast  rising  into  consequence.  At  Eastport 
ana  Lubeck  there  is  one  of  the  finest  harbors  in  the 
United  States,  and  it  is  defensible.  It  was  of  great 
importance,  he  said,  that  there  should  be  a  good 
carriage  road  to  the  extremities  of  Maine,  whereon 
to  transport  the  mail ;  for,  in  case  of  another  war 
with  Great  Britain,  which  he  hoped  would  never 
happen,  it  will  be  a  war,  not  on  our  territories,  but 
on  the  ocean  and  in  the  English  provinces.  Mr. 
H.  said,  he  was  aware  that  a  celebrated  military 
sovereign  of  Europe  remarked,  that  "  he  had  no 
idea  of  making  roads  for  his  enemies;"  but,  said 
Mr.  H.  we  have  no  fear  of  an  invasion  in  Maine 
by  land.  In  the  late  war,  there  was  physical, 
moral,  and  mental  strength  enough  in  Maine,  if 
we  had  been  masters  of  our  own  fortunes,  to  have 
driven  the  enemy  from  Castine  headlong  into  the 
sea.  Moreover,  there  are  no  national  vessels  built 
in  Maine,  although  nossessing  a  seacoast  of  two 
hundred  and  fifty  mues,  containing  more  than  a 
hundred  spacious  harbors,  having  a  population  of 
three  hundred  thousand,  owning  about  one-ninth 
of  the  whole  tonnage  of  the  United  States,  and 
can  furnish  timber  and  ship-builders  inferior  to 
none  in  America ;  and  yet  we  have  no  dock-yards, 
nor  patronage  from  the  nation.  We  have  been 
patriotic  and  dutiful  children,  always  ready  to 
shoulder  our  muskets  in  the  defence  of  our  coun- 
try's riffhts.  Massachusetts  expended  a  million  of 
dollars  m  the  late  war  which  has  not  been  refunded. 
One-third  thereof  belonged  to  Maine.  She  deplores 


the  policy  of  those  times,  in  our  beloved  parent 
State,  but  Maine  has  washed  her  hands  from  that 
pollution  ;  she  expects  justice,  magnanimity,  and 
remuneration,  from  the  General  Government,  in 
someway  or  other.  ^  He  hoped,  therefore,  the  reso- 
lution would  pass. 

The  question  being  taken  on  agreeing  to  said 
resolution,  it  was  decided  in  the  affirmative — 52 
to  41. 

PUBLIC  LANDS. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  biirto  provide  for  paying  to  the 
State  of  Illinois  three  per  cent  of  the  net  proceeds 
asising  from  the  sale  of  the  public  lands  within 
the  same. 

Mr.  Cobb  having  inquired  on  what  grounds  the 
merits  of  the  bill  rested — 

Mr.  Cook,  of  IHinois,  briefly  explained  that  the 
object  of  this  bill  was  to  obtain  the  payment  to 
the  State  of  Illinois  of  the  three  per  cent,  reserved 
for  her  use  out  of  the  moneys  aceroing  to  the 
Treasury  of  the  United  States  lor  the  sales  of  pub- 
lic lands  in  that  State ;  the  Secretary  of  the  Treas- 
ury not  feeling  himself  authorized  to  pay  over  the 
money  without  express  aathoritj  by  law.  A  sim- 
ihir  law  had  already  been  passed  in  relation  to  the 
State  of  Indiana,  and  the  passage  of  this  bill  was 
little  more  than  a  matter  of  course,  it  being  to 
carry  into  effect  a  compact  with  the  State  of 
Illinois. 

Mr.  Smith,  of  Maryland,  hesitated  about  voting 
for  this  bill,  under  the  impression  that  it  proposed 
to  divert  this  fund  from  the  purposes  of  making 
roads  within  the  States  to  a  duSerent  purnose,  viz : 
the  encouragement  oi  schools  and  colleges.  If 
that  were  the  object,  he  said  he  could  not  vote  for 
it,  because  it  would  violate  the  compact 

Mr.  Campbell,  of  Ohio,  said  he  had  not  the 
least  doubt  of  the  propriety  of  passing  the  law, 
and  he  thought  the  gentleman  from  Maryland 
would  be  of  the  same  opinion  with  him  when  the 
clause  of  the  compact  by  which  Illinois  was  ad- 
mitted into  the  Union,  was  read.  Mr.  C.  then 
read  that  clause,  in  the  tollowing  words: 

"  3d.  That  ^wt  per  cent  of  the  net  proceeds  of  the 
land  lying  within  such  State,  and  which  shatl  be  sold 
by  Congreas  from  and  after  the  first  day  of  Jan  nary, 
one  tbousand  eight  hundred  and  nineteen*  after  de- 
ducting all  expenses  incident  to  the  same,  shall  be  re- 
served for  the  purposes  following,  viz :  Two-fifths  to 
be  disbursed  under  the  direction  of  Congress,  in  ma- 
king roads  leading  to  the  State,  the  residue  to  be  ap- 
propriated by  the  Legislature  of  the  State  lor  the  en- 
couragement of  learning,  of  which  one-sixth  part  shall 
be  ezclnsively  bestowed  on  a  college  or  aniveruty." 

From  this  it  appeared  that  the  proposed  bill  was 
a  mere  legislative  form  for  accomplishing  an  act 
already  binding  on  the  United  States. 

Mr.  Anoerson,  of  Kentucky,  said  there  was  no 
difficulty  at  all  in  this  subject,  welt  understood. 
In  most  of  the  ordinances  for  the  admission  of 
States  into  the  Union,  the  stipulation  is^  that,  of 
the  five  per  cent  reserved  from  the  proceeds  of  the 
sales  of  the  public  lands,  two  per  cent,  shall  be  ap- 
plied to  the  construction  of  roads  leading  to  the 
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States,  and  three  per  cent,  shall  be  applied  by  the 
Slate  itself  to  making  roads  within  the  State. 
Bat,  in  the  case  of  Illinois,  an  exception  was  made, 
on  the  representation  of  her  then  Delegate,  that 
the  fund  would  not  be  required  for  roads  within 
the  State,  and  the  Legislature  was  authorized  to 
apply  the  three  per  cent,  to  schools  and  colleges 
instead  of  roads.  The  Secretary  of  the  Treasury, 
in  obedience  to  that  caution  which  always  gov- 
erns hino,  declined  paying  over  this  money  to  the 
State  authorities  without  the  authority  ot  an  act 
of  Congress  j  and  the  object  of  this  bill  was  to 
give  that  authority. 

Mr.  Smith,  of  Maryland,  professing  himself 
entirely  satisfied  with  these  explanations,  withdrew 
his  opposition ;  and  the  bill  was  reported  to  the 
House,  and  ordered  to  be  engrossed  for  a  third 
reading. 


ADMISSION  OP  MISSOURI. 
Mr.   Lowndes,  from  the  select  committee  to 
whom  was  referred  the  constitution  formed  for 
their  government  by  the  people  of  Missouri,  deliv- 
vered  in  the  foUowmg  report : 

The  committee  tu  whom  has  been  referred  the  con- 
etitotloQ  of  the  State  of  Misaoori  reapectfuUy  report : 

That  they  have  not  auppoeed  theraaelvea  bound  to 
inquire  whether  the  provisions  of  the  constitution  re- 
ferred to  them  be  wise  or  hberal.    The  grave  and  dif- 
ficult question  as  to  the  restraints  which  should  be 
imposed  upon  the  power  of  Missouri  to  form  a  constitu- 
tion for  itself  was  decided  by  the  act  of  the  last  session, 
and  the  committee  have  had  only  to  examine  whether 
the  provisions  of  the  act  have  been  complied  with.    In 
the  opinion  oPthe  committee,  they  have  been.    The 
propositions,  too,  which  were  offered  in  the  aame  act  to 
the  free  acceptance  or  rejection  of  the  people  of  Mis- 
souri, have  all  been  accepted  by  them.    But  there 
remains  a  question  too  important  to  be  overlooked. 

We  know  that  cases  must  often  arise  in  which  there 
may  be  a  doobt  whether  the  laws  or  constitution  of  a 
State  do  not  transcend  the  line  (^sometimes  the  ob- 
scure line)  which  separatee  the  powers  of  the  different 
governments  of  our  complex  system.    It  appears  to 
the  committee,  that,  in  general,  it  muat  be  unwise  in 
Congress  to  anticipate  judicial  deciaions  by  the  expo- 
sition of  an  equivocal  phrase,  and  that  it  would  be 
yet  more  objectionable,  by  deciding  on  the  powers  of 
«  State  just  emerged  from   territorial  dependence, 
that  it  should  give  the  weight  of  its  authority  to  an 
opinion  which  might  condemn  the  laws  and  oonstitn- 
tions  of  old,  as  well  as  sovereign  States.    The  commit- 
tee are  not   unaware  that  a  part  of  the  twenty-sixth 
Mciion  of  the  third  article  of  the  constitution  of  Mis- 
souri, by  which  the  Legislature  of  the  State  has  been 
directed  to  pass  laws  "to  prevent  free  negroes  and 
mulaltoes  from  coming  to,  and  settling  in,  the  Sute," 
n*s  been  construed  to  apply  to  such  of  that  class  as 
are  ciiaens  of  the  United  States,  and  that  their  exclu- 
«Jon  has  been  deemed  repugnant  to  the  Federal  Con- 
stituUon.    The  words  which  are  objected  to  are  to  be 
lound  m  the  laws  of  at  least  one  of  the  Middle  Sutes, 
^ueljiware,)  and  a  careful  examination  of  the  clause 
tt'ght  perhaps  countenance  the  opinion  that  it  applies 
to  tho  large  class  of  free  negroes  and  mulaUoes  who 
wnnot  be  considered  as  the  citizens  of  any  State.  But, 
01  all  the  arucles  in  our  coniUiution,  there  Is  probably 
not  one  more  difficoit  to  construe  well  than  that  which 


gives  to  the  citizens  of  eadi  Sute  the  privileges  and 
immutthies  of  citizens  of  the  several  Sutes  ;  there  is 
not  one,  an  attention  to  whose  spirit  is  more  necessary 
to  the  convenient   and  beneficial  connexion   of  the 
States;  nor  one  of  which  too  large  a  conatruction 
would  more  completely  break  down  their  defensive 
power,  and  lead  more  directly  to  their  consolidation. 
This  much,  indeed,  seems  to  be  settled  bj  the  estab- 
lished constitutions  of  Sutes  in  every  sectiun  of  the 
Union  ;  that  a  Sute  has  a  right  to  discriminate  between 
the  white  and  the  black  man,  both  in  respect  to  polit- 
ical and  civil  privileges,  though  both  be  citizens  of 
another  Sute;  to  give  to  the  one,  for  insUnce,  the 
right  of  voting  and  of  serving  on  juries,  which  it  refuses 
to  the  other.    How  far  this  discrimination  may  be  car- 
ried,  is  obviously  a  matter  of  nice  and  difficult  inquiry. 
The  committee  do  not  propose  to  engage  in  it.    They 
believe  it  best,  whenever  a  case  occurs  which  must 
necessarily  involve  the  decision  of  it,  that  it  should  be 
remitted  to  judicial  cognizance. 

In  this  view  (which  narrows  their  inquiries  and  du- 
ties) the  committee  are  confirmed,  by  a  consideration 
of  the  embarrassnenu  and  disasUrs  which  a  different 
course  of  proceeding  might  sometimes  produce.  When 
a  people  are  authorized  to  form  a  State,  and  do  so,  the 
trammels  of  their  Territorial  condition  fall  oft.    They 
have  performed  the  act  which  makes  them  sovereign 
and  independent.    If  they  pass  an  unconstitutional 
law,  and  we  leave  it,  aa  we  should  that  of  another 
Sute,  to  the  decision  of  a  judicial  tribunal,  the  illegal 
act  is  divested  of  ito  force  bv  the  operation  of  a  system 
with  which  we  are  familiar.    The  control  of  the  Gen- 
eral Government  is  exercised  in  each  particular  caae, 
in  support  of  individual  right,  and  the  Sute  retains 
the  condition  which  it  has  just  acquired,  and  would 
not  easily  renounce.     But  a  decision   by  Congress 
against  the  constitutionality  of  a  law  passed  by  a  State 
which  it  had  authorized  the  esUhlishment,  could  not 
operate  directly  by  vacating  the  law ;  nor  is  it  believed 
thst  it  could  reduce  the  SUU  to  the  dependence  of  a 
Territory.    In  thes*  cireumsunces,  to  refuse  admis- 
sion into  the  Union  to  such  a  Sute,  ia  to  refuse  to 
extend  over  it  that  judicial  authority   which  might 
vacate  the  obnoxious  law,  and  to  expose  all  the  inur* 
eate  of  the  Government  within  the  territory  of  that 
Sute,  to  a  Legislature  and  a  Judiciary,  the  only  checks 
on  which  have  been  abandoned.    On  the  other  hand, 
if  Congreas  shall  determine  neither  to  expound  clauses 
which  are  obscure,  nor  to  decide  Constitutional  ques- 
tions which  must  be  diflicult  and  perplexing,  equally 
interesting  to  old  Sutes,  whom  our  construction  could 
not,  as  to  the  new,  whom  it  ought  not  to  coerce,  the 
righto  and  duties  of  Missouri  will  be  left  to  the  deter- 
mination of  the  ssme  temperate  and  impartial  tribunal 
which  has  decided  the  conflicting  claims,  and  received 
the  confidence,  of  the  other  SUtes. 

The  coainiittee  recommend  the  adoption  of  the  fol- 
lowing resolution: 

This  report  having  been  read  by  the  Clerk,  the 
resolution  therein  referred  to  was  read,  as  follows  : 

Whereas,  in  pursuance  of  an  act  of  Congress  passed 
on  the  sixth  dsy  of  March,  one  thousand  eight  hundred 
and  twenty,  entitled  "An  act  to  authorize  the  people 
of  the  Missouri  Territory  to  form  a  constitution  and 
State  government,  and  for  the  admisaion  of  such  State 
into  the  Union  on  an  equal  footing  with  the  original 
States,  and  to  prohibit  slavery  in  cerUin  Territorie*.  * 
the  people  of  said  Territory  did,  on  the  nineteenth  day 
of  July,  in  the  year  one  thousand  eight  hundred  ana 
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twenty,  by  a  conYention  caHed  for  the  purpose,  form 
lor  themselves  a  constitation  and  State  government, 
which  constitution  and  State  government,  so  formed, 
if  republican,  and  in  conformity  to  the  provisions  of 
the  said  act : 

Be  it  therefore  resolved  by  ike  Senate  and  House 
^f  Representatives  of  the  United  States  of  AmerieOt 
tn  Congress  assembled.  That  the  State  of  Missouri 
shall  bo,  and  is  hereby  declared  to  be,  one  of  the  Uni- 
ted States  of  America,  and  is  admitted  into  the  Union 
oo  an  equal  footing  with  the  original  States,  in  all  re- 
spects whatever. 

The  resolution  was  then  read  a  second  time. 

Mr.  Lowndes  moved  to  refer  the  resolution  to 
a  Committee  of  the  Whole,  on  the  state  of  the 
Union,  which  would  put  it  in  the  power  of  the  House 
to  act  upon  it  at  any  time  it  thought  proper.  He 
need  not  say,  that  tnere  was  no  disposition  to  act 
upon  this  subject  without  full  notice  to  all  parties 
concerned ;  and  if  no  other  person  did,  he  should 
himself,  when  proposing  to  call  for  the  considera- 
tion of  the  report,  give  a  day  or  two  notice  of  his 
intention  to  do  so.  Whilst  up.  he  took  occasion 
to  say,  that  this  report,  as  indeed  all  reports  of 
committees^  must  be  considered  as  the  act  of  a 
majority  of  the  committee,  and  not  as  expressing 
the  sentmients  of  every  individual  of  the  committee. 

The  reference  was  agreed  to. 


Paidat,  November  24. 

^  Two  members  appeared  and  took  their  seats, 
viz :  from  Maryland,  Thomas  Culbreth,  and 
from  Virginia,  John  Tylea. 

Mr.  Tyler  presented  the  memorial  of  the  mer- 
chants and  otner  citizens  of  Richmond  and  its 
vicinity,  against  an  increase  of  the  tariff  of  duties 
on  imports ;  a  discontinuance  of  the  credit  now 
granted  on  said  duties ;  the  abolition  of  drawbacks 
of  duties  and  other  restrictions  on  the  commerce 
<^  the  United  States ;  which  was  referred  to  the 
Committee  on  Manufactures. 

Mr.  Smith,  of  Maryland,  from  the  Comnfittee 
of  Ways  and  Means,  presented  a  report  on  the 
petition  of  Daniel  Lathrop,  late  a  postmaster  at 
waterbury,  in  New  York,  prayins^  relief  from  the 
loss  of  a  sum  of  money  received  by  him  for  post- 
ages, the  same  having  been  wasted  by  a  person  in 
wnose  care  it  had  been  placed  for  the  use  of  the 
General  Post  Office;  which  report  was  concurred 
in  by  the  House. 

Mr.  Smith,  from  the  same  committee,  presented 
the  following  report : 

The  Committee  of  Ways  and  Mean*,  to  whom  was 
referred  the  memorial  of  the  inhabitants  of  Salem, 
report — 

That  the  memorialista  pray  Congress  to  exempt 
from  duty  all  imported  books  in  the  learned  and  for- 
eign langnages,  whether  reprinted  in  this  coantry, 
and  all  works  of  science,  in  the  Bnglish  language, 
which  shall  not  be  reprinted  here  within  the  term  of 
one  year  from  their  original  publication. 

The  committee  submit  the  following  resolution : 

Resolved,  That  it  ia  inexpedient  to  grant  the  prayer 

the  memorialbts. 

The  same  was  lead,  and  concurred  in. 

Mr.  Smith,  from  the  same  committee,  made  an  ' 


unfavorable  report  on  the  petition  of  John  Stipp; 
which  was  concurred  in. 

Mr.  8^TH,  from  the  same  committee^  made  an 
unfavorable  report  on  the  petition  of  Samuel 
Peckham,  Jr.,  nispector  of  Customs  for  the  district 
of  Vermont,  stating  that  he  obtained  a  judgment 
against  Nathaniel  Tuft  for  goods  iliegaJly  im- 
ported, in  1812,  to  the  amount  of  three  thousand 
six  hundred  dollars,  and  that  by  an  act  of  Con> 
gress  said  Tuft  and  nis  security  were  released  from 
confinement  for  the  debt,  whereby  he  lost  his  one 
quarter  part  of  the  amotmt  of  said  seizure,  and 
praying  that  the  same  may  be  allowed  to  nim; 
which  report  was  read,  and  concurred  in. 

Mr.  Sergeant,  from  the  Committee  on  the 
Judiciary^  made  a  report  on  the  petition  of  Curtis 
Lewis,  of  Mobile,  that  the  object  of  the  memorial 
falls  properly  within  the  scope  of  the  authority  of 
the  district  court  of  Alabama,  as  reeolated  by  an 
act  of  the  present  session ;  which  report  was 
agreed  to. 

Mr.  Sergeant,  from  the  same  committee,  re- 
ported a  bill  for  the  relief  of  Andrew  Kennedy; 
which  was  twice  read  and  committed. 

Mr.  ANnERsoN,  from  the  Committee  on  the 
Public  Lands,  reported  a  bill  for  the  rdief  of 
Daniel  Seward ;  which  was  read  a  first  and  sec- 
ond time,  and  committed. 

The  engrossed  bill  to  provide  for  paying  to  the 
State  of  Ulinois  the  amount  of  three  per  cent,  of 
the  net  proceeds  of  the  sales  of  public  lands  with- 
in the  State  of  Illinois,  was  read  a  third  iime, 
passed,  and  ordered  to  be  sent  to  the  Senate  for 
concurrence. 

CLAIM  OF  JOHN  COWAN. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  report  of  the  Committee 
of  Claims  unfavorable  to  the  petition  of  John 
Cowan. 

[Mr.  CowAN  pravs  the  allowance  of  four  hun- 
dred and  sixty  dollars  for  shoeing,  at  their  own 
expense,  the  horses  of  a  companj  of  cavalry  in 
the  service  of  the  United  States,  nt>m  September 
28, 1814,  to  March  28, 1815,  and  of  fifty-two  do^ 
lars  paid  for  forage,  in  consequence  of  the  United 
States  failing  to  supply  the  same.  The  commit- 
tee report  against  the  claim,  as  well  because  the 
allowance  of  forty  cents  per  day  ought  to  cover 
the  expense  of  shoeing,  as  because  of  the  infor- 
mality of  the  evidence  in  support  of  the  claim.] 

Mr.  Jones,  of  Tennessee,  moved  to  reverse  the 
report  in  this  case,  so  as  to  declare  that  the  claim 
ought  to  be  allowed. 

This  motion  gave  rise  to  debate,  being  sup- 
ported by  Mr.  Williams,  of  North  Carolina,  and 
Mr.  Rich,  of  Vermont. 

In  the  end,  the  motion  to  amend  the  report  was 
negatived — 55  to  41 ;  and  this  being  reported  to 
the  House,  was  there  concurred  in,  and  the  origi- 
nal report  was  agreed  to. 

The  House  adjourned  to  Monday. 


Monday,  November  27. 

Another  member,  to  wit:    from  Mississippi^ 
Christopher  Rankin,  appeared  and  took  his  seat 
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A  new  member,  to  wit:  from  Massachusietts, 

Benjamin  Gtorham,  elected  to  supply  the  ?ft- 

cancy  occasioned  by  the  resignation  of  Jonathan 

'Mason,  also  appeared,  was  qualified,  and  took  his 

seat. 

Mr.  MosELET  presented  a  memorial  of  the 
Chamber  of  Commerce  of  the  city  of  New  Haven 
in  the  State  of  Connecticut,  against  any  altera- 
tion in  the  tariff  of  duties  on  imports,  by  way  of 
protection  and  encouragement  to  the  manufacture 
mg  interest  of  the  country;  which  was  referred  to 
the  Committee  on  Manufactures.  ^ 

Mr.  Lowndes  presented  a  similar  memovial  of 
a  convention  of  delegates,  representing  the  mer- 
chants and  others  interested  in  commerce,  assem- 
bled in  the  city  of  Philadelphia ;  which  was  also 
referred  to  the  Committee  on  Manufactures. 

Mr.  Lowndes  presented  a  petition  of  Enrico 
Caasici,  sculptor,  praying  to  be  employed  to  exe- 
cute, in  marUe,  a  statue  representing  the  Genius 
of  the  Constitution,  a  cast  of  which^  in  plaster,  is 
now  placed  above  the  Speaker's  cbair,  in  ihe  Hall 
of  this  House;  or  that  he  may  be  employed  to  ex- 
ecute a  colossal  statue  of  the  General  Bacon  de 
Kalb,  ordered  to  be  erected  to  the  memonr  of  that 
officer  by  Congress,  in  Ihe  year  1780 ;  whiph  peti- 
tion was  referred  to  the  Committee  on  the  Public 
Baildinffs. 

TJieBi*£AK£fi  laid  before  the  House  a  oear tifi- 
cate  of  the  election  of  Edward  B.  Jaojoon,  of 
Virginia;  which  was  referred  to  the  Committee 
of  Eleetioos. 

On  motion  of  A^r.  Cami^j^ell,  the  CommUtee 
on  Private  Land  Claims  were  instcocted  to  in- 
quire iaU>  the  expediency  of  so  amending  the  act,* 
entitled  "An  act  for  the  relief  of  the  1^1  repre* 
sentatives  of  Henry  Willis,"  passed  on  the  8th  day 
of  May.  1820,  so  as  to  except  from  the  locaticHi  of 
the  lana  therein  mentioned,  town  lots  and  siles  for 
towns. 

Mr.  Sjf  iTB,  of  Maryland,  from  the  Coimaittee 
of  Ways  and  Means,  to  whom  was  recommitted  a 
xeport  of  last  session  on  the  petition  of  Perley 
Keyes  and  Jason  Fairbanks,  reported  a  bill  for 
their  relief;  which  was  twioe  read,  and  committ^. 

Mr.  Williams,  of  North  Carolina,  from  Ibe 
Conunittee  of  Claims,  pursuant  to  in^tnietions, 
rq)orted  a  bill  for  the  relief  of  Eliaa  P^ks ;  which 
was  twice  read,  and  committed. 

The  House  tnen  resolved  itself  into  a  Comooyit- 
tee  of  the  Whole,  on  the  report  of  the  Committee 
of  Claiins  on  the  petition  oi  Joseph  Janney. 

[Mr.  Janney,  a  resident  in  the  Northern  Neck, 
in  Virginia,  represents,  that,  during  the  6tay  of  the 
British  in  the  Rappahannock  river,  in  Virginia, 
they  destroyed,  in  one  of  their  incursions,  his 
dwellins-house,  dec,  which  were  at  the  time  oc- 
cupied by  the  militia;  and  that  he  believes  this 
destruction  was  solely  caused  by  the  fact  of  the 
buildings  having  been  used  for  militarvpurposes. 
For  this  loss  he  prays  comi^ensation.  The  com- 
mittee report  against  his  petition.] 

Mr.  Garnett,  of  Virginia,  moved  to  reverse 
the  report,  so  as  to  declare  that  the  prayer  of  the 
petition  ought  to  be  granted. 

On  this  motion  a  smart  debate  took  place  be- 


tween Mr.  Garnett  on  one  side,  and  Mr.  Wil> 
LiAMS,  of  North  Carolina,  on  the  other;  which 
resulted  in  the  rejection  of  Mr.  Garn ett's  mo- 
tion, by  a  considerable  maiority,  and  the  final 
concurrence  in  the  original  report  of  the  com- 
mittee. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole,  on  the  report  of  the  Committee 
c^  Claims  unfavorable  to  the  petition  of  the  levy 
court  of  Calvert  county,  Maryland,  who  ask  in- 
demnification for  the  loss  of  the  courthouse  of  the 
county,  destroyed  by  fire  by  the  British  during  the 
late  war  in  consequence  oi  its  having  been  occu- 
pied for  military  purposes. 

Mr.  Neale,  of  Maryland,  moved  to  reverse  the 
report,  so  as  to  declare  that  the  petition  is  reason- 
able and  ought  to  be  granted ;  and  supported  his 
motion  with  much  earnestness.  He  was  seconded 
by  Mr.  Smith,  of  Maryland,  and  opposed  by  Mr. 
WiLUAMe,  the  chairman  o^  the  Cfoaimittee  of 
Claims. 

The  motion  to  amend  wa&ncgatived  bjr  61  votes 
to  49,  and  the  original  tegoxi  concurred  in  by  the 
same  majority. 

PUBLIC  BUILDINGS. 

The  following  Message  was  received  from  the 
Prbbidbnt  of  the  United  States  : 

To  the  Speaker  of  the  Hmue  of  R^eaenUUivei: 

In  conformity  with  a  retolntion  of  the  Sentte  of  the 
.88th  of  Jannary,  1818,  I  eommunicate  herewith  to 
the  Hoase<of  Rcpresentativea  Ihe  report  of  the  Com- 
nisaioner.of  the  Pnhlic  Baiidings,  reqotrad  by  that 
reeolntion. 

JAMfiS  MONROE. 

Washivotoit,  /Vi99,  82, 1880. 

To  the  Preridenl  of  the  United  StaUa: 

8iB :  The  ezpenditorea  on  account  of  the  centsia 
building  of  the  Capitol,  firom  October  1,  1819,  to  the 
SOth  of  September,  1880,  aa  fjir  as  regular  voucbem 
have  been  receifed,  amooiit  to  one  hundred  and 
twenty-Mven  thoosand  thnee  hundred  and  ninety-iix 
doUan  and  fonrtaan^enta.  For  the  prograas  made  in 
Ihia  bwJdiBg,  I  he%  leave  to  refer  to  the  report  of  the 
Architect,  a  copy  of  which,  marked  A,  is  annexed. 

I  have  the  honor  to  be,  Aoat  re^pectfhlly,  your  obe- 
dient serf  ant, 

6AMUSL  LANS, 
Comfniswmer  of  Public  BwUdi^ge* 

A. 

Washington,  Nov.  19, 1820. 

8iB :  At  the  close  of  the  aeaaon  for  active  opera* 
tions,  I  present  a  statement  of  the  proceedings  ibr  the 
past  year,  and  of  the  progress  made  on  the  Capitol  of 
the  United  Sutes. 

The  alterations  and  improvements  suggested  for  the 
Representatives'  Room  and  Senate  Chamber  have  been 
effected  within  the  amount  of  the  estimated  expense. 
Conaiderabie  progress  haa  also  been  made  in  rega- 
lating  and  improving  tiie  grounds:  the  planting  of 
trees  and  shnibbeiy  will  be  continued  whUo  the  wea- 
ther vrill  permit.  .  ^^ 

The  work  on  the  centre  of  the  CepUol  hj- ^J 
urged  on  with  aa  much  force  and  daspstch  ^^^  ^^^^^ 
nature  of  its  construction  would  allow*  *"•  p^t  of 
walla  of  the  west  projection,  and  tho  W^^^  ^ 
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the  inttornal  walli  connected  with  them,  have  been 
raised  to  the  height  contemplated  in  the^  estimate  for 
the  year.  The  roof  is  raised  on  the  north  flank  of  the 
centre,  and  that  for  the  south  flank  is  prepared,  but 
baa  been  prevented  from  being  put  on  by  the  in- 
dembncy  of  the  weather  in  October,  and  by  an  an* 
usual  sickness  among  the  workmen.  The  wall  of  the 
east  front  is  not  raised  as  high  as  was  expected,  from 
an  opinion  that  it  would  be  more  advisable  that  the 
inner  walls  of  the  great  rotunda  should  be  carried  on 
at  the  same  time,  for  the  purpose  of  making  a  more 
equal  bearing,  and  pressing  more  regularly  on  the 
foundation.  The  wails  of  the  rotunda  have  accord- 
ingly been  commenced,  and  give  an  opportunity  of 
viewing  the  style  and  manner  in  which  it  will  be  fin- 
ished. Although  a  portion  of  the  labor  has  been  dif- 
ferently bestowed  from  what  was  first  contemplated, 
yet  it  is  believed  that  it  will  appear  that  the  change 
was  judicious,  and  that  as  much  progress  has  been 
made  in  the  work  as  was  promised  or  expected  ;  that 
it  has  been  done  with  economy  ;  and  that  the  expense 
has  been  kept  within  the  estimates. 

Respectfully  submitted  by  your  obedient  servant, 

CHARLES  BULFINCH, 

Architect  Capitol  V.  8. 

Saxuxi.  LixK,  Eeq^t  ComnUsnoner,  4rc» 

The  Message  and  report  having  been  read,  were 
ordered  to  lie  on  the  table. 

PROPOSED  AMENDMENT  TO  THE  CONSTI- 
TUTION. 

On  motion  of  Mr.  Smith,  of  North  Carolina, 
the  House  then  resolved  itself  into  a  Committee 
of  the  Whole  on  the  state  of  the  Union ;  and,  on 
motion  of  Mr.  Smith,  also,  proceeded  to  the  con- 
sideration of  the  motion,  sabmitted  by  him,  pro- 
posing an  amendment  to  the  Constitution  of  the 
tFnited  States,  as  it  concerns  the  election  of  Elec- 
tors of  the  President  and  Vice  President  of  the 
United  States. 

The  resolution  having  been  read — 

Mr.  Smith,  declining  entering  into  any  argu- 
ment in  support  of  the  proposition,  on  which  nis 
views  had  been  fully  expre^ed  at  tne  last  session, 
said,  he  had  called  up  the  question  at  this  early 
day.  in  the  hope  that  an  expression  of  the  opinion 
of  tne  House  on  the  subject  might  be  obtained  at 
this  session.  He  added  a  few  other  remarks.  This 
House  and  the  Senate,  he  said,  were  not,  he  begged 
gentlemen  to  remember,  the  last  resort  on  tnis 
question.  All  that  was  asked  of  them  was,  to  al- 
low the  question  to  be  submitted  to  the  people  of 
the  United  States,  as  represented  in  the  several 
State  Legislatures,  the  consent  of  two-thirds  of 
whom  was  necessary  to  sanction  the  act.  If  two- 
thirds  of  the  people  were  in  favor  of  the  amend- 
ment, it  ought  to  take  place ;  if,  on  the  other  hand, 
they  deemed  the  change  inexpedient,  they  would 
say  so,  and  the  proposition  would  of  course  fall  to 
the  cround. 

Au".  OvERSTREET,  of  South  Carolina,  moved  to 
amend  the  following  clause,  by  striking  out  the 
words  therein  which  are  printed  in  iUUic: 

<*The  Electors,  when  convened,  at  the  time  and 
place  prescribed  by  law  for  the  purpose  of  voting  for 
President  and  Vice  President  of  the  United  States, 
■hall  haoepower,in  case  any  of  them  ahall  fail  to  attend, 


to  choose  an  Elector,  or  Electois,  in  place  of  him,  or 
them,  so  failing  to  attend." 

The  object  of  Mr.  O.  was,  that  there  should  be 
a  certain  uniformity  on  this  point,  as  well  as  in 
others  embraced  hy  the  proposed  amendment  to 
the  Constitution. 

After  a  few  words  in  reply  from  Mr.  Smith, 
the  question  was  put  on  Mr.  Ovbrstrebt's  mo- 
tion, and  decided  in  the  negative. 

The  Committee  then  rose,  and,  without  further 
debate,  reported  the  resolution  without  amend- 
ment. 

Mr.  Reid,  of  Georgia,  then  moved,  with  a  view 
to  allow  further  time  for  reflection  on  the  subject, 
to  lav  the  resolve  on  the  table ;  which  motion  was 
deciaed  in  the  affirmative  by  a  vote  of  67  to  64; 
and  the  resolve  was  laid  on  tne  table. 


Tuesday,  November  28. 

Another  member,  to  wit,  from  New  York,  James 
GuTON,  junior,  appeared  and  took  his  seat 

Mr.  SiHKiNS  presented  a  memorial  of  sundry  in- 
habitants of  the  upper  country  of  the  State  of 
South  Carolina ;  also,  a  memorial  of  the  inhabit- 
ants of  the  district  of  Abbeville  in  that  State,  in 
opposition  to  any  increase  of  the  present  tarin  of 
duties  on  imports,  by  way  of  protection  to  the 
manufacturing  interest  of  the  country ;  which 
memorials  were  referred  to  the  Committee  on 
Manufactures. 

Mr.  Lowndes  presented  a  memorial  of  sundry 
inhabitants  of  the  District  of  Columbia,  praying 
for  the  erection  of  suitable  buildings  for  a  pen- 
itentiary, and  the  establishment  of  a  system  of 
penitentiary  jurbprudence  within  the  said  District; 
which  was  referred  to  the  Committee  for  the  Dis- 
trict of  Columbia. 

On  motion  of  Mr.  Cannon,  the  bill  of  the  last 
session,  to  provide  for  clothing  the  militia  when 
called  into  actual  service,  was  taken  up,  and  re- 
committed to  a  Committee  of  the  whole  House. 

Mr.  Campbell,  from  the  Committee  on  Private 
Land  Claims,  reported  a  bill  to  amend  the  act  for 
the  relief  of  the  legal  representatives  of  Henry 
Willis,  deceased ;  and 

Mr.  Campbell,  from  the  same  committee  re- 
ported a  bill  for  the  relief  of  Jacob  Hunsingcr ; 
which  bills  were  severally  twice  read  and  com- 
mitted. 

On  motion  of  Mr.  Ttler,  the  Committee  on 
Commerce  were  instructed  to  inquire  into  the  ex- 
pediency of  altering  the  Richmond  collection  dis- 
trict, so  as  to  make  the  same  extend  from  Bermuda 
Hundred  to  the  mouth  of  Chickahomony  river, 
including  the  shores  of  James  river,  on  the  north, 
as  far  as  mid-channel. 

On  motion  of  Mr.  Stuonq,  of  New  York,  the 
Postmaster  General  was  directed  to  report,  as  soon 
as  may  be,  to  this  House,  a  list,  iJ  any,  of  mail 
contractors  who  are  at  the  same  time  postmasters, 
and  the  compensation  of  such  contractors  and 
postmasters,  designating  the  State  or  Territory  in 
which  they  respectively  reside. 

Mr.  Stevens  submitted  the  following  motion : 

Resolved,  That  the  Committee  on  Public  Landa  be 
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directed  to  inqnire  and  report  whether,  in  their  opin- 
ion, the  pabHc  good  requires  that  a  tract  of  land  be 
surveyed  and  appropriated  for  lajing  a  road  from  the 
north  boundary  line  of  the  State  of  Ohio  to  Detroit 
in  a  place  moat  convenient  for  that  pnrpoae,  and  also 
•uffieient  to  pay  for  working  the  same  ;  and  be  farther 
directed,  if  in  their  opinion  each  appropriation  would 
be  of  public  utility,  to  report  a  bill  for  that  purpose. 

Mr.  S.  made  a  few  observations  to  show  the 
utility  and  expediency  of  the  object  contemplat- 
ed by  his  motion ;  and  the  resolation  was  agreed  to. 

On  motion  of  Mr.  Anderson,  the  report  com- 
municated to  the  Senate  from  the  Secretary  of 
the  Treasmy,  transmitting  (pursuant  to  a  resolu- 
tion of  the  Senate,  of  3d  of  April,  1820,)  a  state- 
ment of  monev  annually  appropriated,  and  paid, 
since  the  Declaration  of  Independence,  for  pur- 
chasing from  the  Indians,  surreying,  and  sellmg, 
the  public  lands ;  showing,  as  near  as  may  be,  the 
quantities  of  land  which  have  been  purchased ; 
the  number  of  acres  which  have  been  surveyed ; 
the  number  sold,  and  the  number  which  remain 
unsold ;  the  amount  of  sales,  the  amount  of  for- 
feitures, the  sums  paid  by  purchasers,  and  the 
sums  due  from  purchasers,  and  from  receivers  in 
each  land  district — ^was  ordered  to  be  printed  for 
the  use  of  this  House. 

On  motion  of  Mr.  Storrs, 

Resolved,  That  the  Secretary  of  the  Treasury 
Department  be  directed  to  communicate  to  this 
House  the  amount  of  moneys  drawn  from  the 
Treasury  of  the  United  States,  by  the  War  and 
Navy  Departments,  respectively,  from  the  30th 
day  of  Dt^cember,  1819,  to  the  13th  day  of  Novem- 
ber instant,  designating  the  amount  drawn  under 
each  respective  appropriation,  together  with  an 
account  of  any  transfers,  which  may  have  been 
made  at  the  Treasury  during  the  last  recess  of 
Congress,  from  one  appropriation  to  any  other ; 
and,  also^  the  aggregate  amount  of  payments 
made  during  the  same  period  by  the  Treasurer  of 
the  United  States,  as  agent  of  tne  War  and  Navy 
Departments,  respectively,  on  warrants  drawn  by 
the  said  Departments  on  the  Treasurer  as  sucn 
agent,  designating  the  amount  of  payments  made 
under  each  head  of  appropriation,  respectively, 
during  the  same  period. 

On  motion  of  Mr.  Cook,  the  Secretary  of  the 
Treasury  was  directed  to  lay  before  this  House  a 
statement  of  the  number  of  claims  to  military 
bounty  land,  for  services  rendered  during  the 
late  war  which  remain  unsatisfied ;  the  aggregate 
amount  of  acres  necessary  to  satisfy  those  claims ; 
and  the  time  when  the  lands  will  be  ready  to  be 
distributed  among  the  respective  claimants. 

The  Speaker  laid  before  the  House  a  letter  from 
the  Comptroller  of  the  Treasury,  transmitting  a 
list  of  balances  on  the  books  of  the  Second  and 
Third  Auditors,  which  have  remained  due  more 
than  three  years  prior  to  the  30th  September,  1820 ; 
a  list  of  such  persons  as  have  failed  to  render  their 
aecoaotft  to  said  auditors  within  the  year ;  and  a 
list  of  advances  made  prior  to  the  3d  March,  1809, 
by  the  War  Department,  and  which  remained  to 
be  accounted  for  on  the  books  of  the  Third  Au- 


ditor ;  which  letter  and  accompanying  documents 
were  ordered  to  lie  on  the  table. 

JACOB  8HAPER. 

The  House,  then,  on  motion  of  Mr.  B.  Smith, 
of  Virginia,  went  into  a  Committee  of  the  WholcL 
on  the  report  of  the  Committee  of  Private  Land 
Claims,  made  at  the  last  session,  unfavorable  to 
the  petition  of  Jacob  Shafer  to  be  confirmed  in 
his  claims  to  certain  lands. 

Mr.  Ballaro  Smith  moved  to  reverse  the  de- 
cision of  that  select  committee,  and  declare  the 
prayer  of  the  petitioner,  to  a  certain  extent  speci- 
fied, such  an  one  as  ought  to  be  granted ;  which 
motion  he  supported  at  some  length. 

Mr.  Campbell,  chairman  of  the  select  commit- 
tee, opposed  the  motion,  and  maintained  the  jus- 
tice of  the  report. 

Mr.  Smith  rejoined ;  and,  the  question  being 
taken,  the  motion  to  amend  the  report  was  nega- 
tived. 

The  Committee  then  rose,  and  the  report  was 
confirmed  by  the  House. 

VACCINE  INSTITUTION. 

The  House,  on  motion  of  Mr.  Kent,  next  re- 
solved itself  into  a  Committee  of  the  Whole,  on 
the  bill  to  incorporate  the  Managers  of  the  Nar 
tional  Vaccine  Institution. 

Considerable  time  was  spent  in  the  details  of 
this  bill ;  in  amending  which,  Mr.  Foot  and  Mr. 
Kcnt  took  the  chief  part  ^  after  which,  the  bill 
was  reported  to  the  House,  and  the  amendments 
agreed  to ;  when  the  question  was  taken  on  order- 
ing the  bill  to  be  en^ossed  and  read  a  third  time, 
and  was  decided  in  the  affirmative — ^yeas  51, 
nays  44. 

The  bill  for  the  relief  of  Nicholas  Jarrot,  alflo 
passed  through  a  Committee  of  the  Whole,  and 
being  reported  to  the  House,  was  ordered  to  be 
engrossed  for  a  third  reading. 

LOAN  OP  MUNITIONS. 

Mr.  Forrest  submitted  the  following,  to  wit : 

Wheretf  it  appears,  by  a  report  of  the  Secretaiy  of 
War,  dated  the  12th  day  of  Febraary,  1820,  made  in 
pursuance  of  a  resolution  of  the  House  of  Represent- 
atives, that  large  loans  of  powder  and  lead,  manitiona 
of  the  United  States,  were  made  to  private  persons  by 
the  Ordnance  department: 

Therefore,  resolved,  that  a  select  committee  be  ap* 
pointed  to  inquire  and  report  to  this  House,  by  whom 
the  said  loans  were  made ;  and  by  what  authority ; 
why  the  same  was  not  reclaimed  at  the  expiration  of 
the  loan ;  what  time  the  said  loans  were  reported  to 
the  head  of  the  department,  and,  if  a  lose  should  be 
sustained,  how  far,  and  to  whom  is  the  reaponatbility 
attached  for  such  loss*  And,  further,  to  report  the 
proper  mode  of  proceeding  forthwith  against  such  de- 
linquent or  delinquenta,  for  the  recovery  of  the  same. 

Mr.  LowNUEB  had  not  the  smallest  objection  to 
the  proposed  inquiry;  on  the  contrary,  he  was 
willing  It  should  have  the  widest  possible  scope 
that  should  be  deemed  necessary  ;  but  he  suggest- 
ed to  the  mover  the  improprietv  of  prefixing  ^^^■*« 
motion  a  preamble  which  affirmed  cerwi^  "cte 
before  they  were  ascertained  to  exist.     A  ae  »«op- 
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tipn  of  preambles  was  also  at  variance  with  the 
practice  of  the  House,  and,  he  believed,  incon- 
sistent with  some  of  the  rules  of  the  House ;  and, 
with  the  view  of  obtaining  such  a  modification 
of  the  motion  as  he  had  suggested  it  should  as- 
sume, he  moved  that  it  be  laid  on  the  table  until 
to-morrow ;  which  course  was  assented  to  by  Mr. 
Forrest,  and  the  resolution  was  laid  on  the  table 
accordingly. 


WEnNSBpAY,  November  29. 

On  motion  of  Mr.  McCoy,  the  Committee  on 
Private  Land  Claims  were  instructed  to  inquire 
into  the  expediency  of  providing,  by  law,  for  the 
location  or  land  warrants  issued  to  the  Virginia 
State  regiments  for  services  during  the  Revolu- 
tionary war,  on  anv  of  the  unappropriated  lands 
in  the  tract  reservea  in  the  State  of  Ohio  for  satis- 
fying the  warrants  to  the  Virginia  State  line  on 
Continental  Establishment. 

Mr.  Co6k  submitted  the  following  resolution : 

Resolvedy  That  the  Committee  on  (be  Public  Lands 
be  instructed  to  inquire  into  the  expediency  of  making 
some  provision  whereby  the  actual  f  ettlers  on  the  pain 
lie  lands,  who  settled  previous  to  the  Ist  of  Jaly,  1820, 
shall  be  entitled  to  the  preference  in  becoming  the  pur- 
cfaasers  of  a  specified  quantity,  so  as  to  embrace  their 
improvements,  at  such  price  is  may  be  deemed  expe- 
dient 

The  resolution  was  read,  and  the  question  was 
taken.  Will  the  House  agree  thereto?  and  deter- 
mined in  the  negative. 

The  Committee  of  the  Whole^  to  which  is  com- 
mitted the  bin  concerning  navi^tion,  and  to  re- 
peal the  act  concerning  navigation,  passed  April 
18th,  1818,  were  discharged  from  the  consideration 
thereof,  and  it  was  ^tponed  indefinitely. 

The  engrossed  bill  for  the  relief  of  Nicholas 
Jarrot  was  read  the  third  time,  and,  the  question 
being  put  on  its  passage,  it  was  decided  in  the 
negative,  and  the  bill  rejected. 

The  bill  authorizing  tiie  President  of  the  United 
States  to  cause  astronomical  observations  to  be 
made,  to  ascertain  the  lonjitude  of  the  Capitol,  in 
the  City  of  Washington,  Som  some  known  meri- 
dian in  Europe,  passed  through  a  Committee  of 
the  Whole;  and,  after  a  few  remarks  in  support 
of  it  by  Mr.  Folger,  was  ordered  to  be  engrossed 
for  a  third  reading,  after  a  division,  in  wbich  65 
members,  bein^  a  decided  majority  of  tho^  pre- 
sent, voted  for  it. 

The  bill  to  amend  the  several  acts  providing  for 
sick  and  disabled  seamen,  and  for  estaUishiiig 
navy  hospitals,  coming  next  in  order,  was,  on  mo- 
tion of  Mr.  Smith,  or  Maryland,  recommitted  to 
the  Committee  of  Ways  and  Means. 

The  bill  for  the  relief  of  Daniel  Seward  (for  re- 
funding to  him  the  purchase-money  paid  for  land 
bought  from  the  United  States,  which  it  has  been 
decided  in  a  court  of  law  that  the  Government  had 
no  right  to  sell,  and  also  the  cost  of  defending  his 
title  to  the  same)  passed  before  a  Committee  of 
the  Whole,  being  supported  by  Mr.  Ross,  of 
Ohio,  and  was  ordered  to  be  engrossed  for  a  third 
reading. 


The  House  then  resolved  itself  into  a  Commit- 
tee of  tbfe  Whole,  on  the  bill  for  the  relief  of  Per- 
ley  Keyes  and  Jason  Fairbanks.  [This  bill  pro- 
poses to  authorize  the  Secretary  of  the  Treasury 
to  cancel  a  certain  bond  given  by  the  persons  above 
named  as  security  for  Paymaster  Whittlesey,  a 
paymaster  of  the  militia  in  the  service  of  the  Uni- 
tea  States,  on  their  giving  a  bond  in  a  difiereat 
form — the  object  being  to  enable  them  to  foreclose 
a  mortga|g;e  against  the  property  of  Whittlesey,  in 
order  to  indemnify  them  for  the  pavment  of  a  hal- 
ance  of  four  or  &ve  thousand  dollars  due  from 
Whittlesey  to  the  Government.] 

The  object  of  the  bUl  having  been  explained  by 
Mr.  Smith,  of  Maryland,  at  the  request  of  Mr. 
Trimble  it  was  reported  to  the  House,  and  order- 
ed^ without  objection,  to  be  engrossed,  and  read  a 
third  time. 

The  bill  to  amend  the  act  for  the  relief  of  the 
legal  representatives  of  Henry  WUlis,  passed 
through  a  Committee  of  the  Whole;  and,  after 
some  debate  on  amendments  proposed  to  it,  was 
ordered  to  be  engrossed  for  a  third  reading. 

The  House  went  into  a  Committee  of  the  Whole, 
on  the  bin  for  the  relief  of  Elias  Parks,  made  some 
progress  therein,  and  had  leave  to  sit  again. 

REGULATION  OF  IMPORTS. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole,  on  the  bill  ^'further  to  regulate  the 
entry  of  merchandbe  imported  into  the  Unit^ 
States  from  any  adjacent  territory,''  reported  at 
the  last  session. 

Mr.  Smith,  of  Maryland,  explained  the  circum- 
stances which  haa  appeared  to  the  Committee  of 
Ways  and  Means  to  render  the  passage  of  the  bill 
necessary — the  practice  of  smuggling  on  parts  of 
the  line  between  the  United  States  and  Canada 
having  increased  to  a  degree  which  called  for  the 
counteracting  provisions  embraced  by  the  bill, 
which  had  b^n  prepared  with  great  care  by  the 
Committee  of  Ways  and  Means  at  the  last  ses- 
sion, and  was  supposed  to  be  sufficient  for  its 
obiect. 

Mr.  Tracy  conceived  the  bill  would  be  super- 
fluous on  the  statute  book,  as  all  its  essential  pro- 
visions were  already  in  force  in  the  existing  revenue 
laws;  to  show  which  he  entered  into  an  exami- 
nation of  the  provisions  of  existii^  laws,  compart 
with  those  in  the  bill  before  the  House. 

Mr.  Trimble  was  in  favor  of  the  bill,  supposing 
it  possible  that  it  miffht  have  a  tendency  to  pre- 
vent smuggling,  and  being  certain  that  it  would 
not  have  a  tendency  to  increase  it.  He  said,  how- 
ever, that  the  dexterity  of  smugglers  was  not  very 
easy  to  be  defeated  or  counteracted,  his  object, 
however,  in  rising,  was  to  inquire  whether  some 
additional  provisions  were  not  necessary  for  the 
prevention  of  smuggling  on  the  Southern  frontier, 
the  temptations  to  which  had  been  of  late  much 
increased  by  the  heavy  additional  tonnage  duty  on 
French  vessels. 

Mr.  Smith,  of  Maryland,  said,  that  it  was  pos- 
sible that^  since  this  bill  was  prepared  at  the  last 
session,  circumstances  mi^fat  have  made  additional 
provisions  necessary.  With  the  view  to  the  exam- 
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ination  of  this  point,  on  motion  of  Mr.  S.,  the  Com- 
mittee ro$e  and  reported  process,  and  the  bill 
was  recommitted  to  the  Committee  of  Ways  and 
Means. 


Thdrsoat,  November  30. 

Two  other  members  appeared,  and  took  their 
seats,  to  wit:  from  Massachusetts  Ezekiel  Whit- 
nan,  and  from  Qeorgia  William  Terrill. 

On  motion  of  Mr.  Campbell^  the  Committee 
on  the  Post  Office  and  Post  Roads  were  directed 
to  inquire  into  the  expediency  of  so  amending  the 
27th  section  of  the  act,  entitled  "An  act  regulating 
the  Post  Office  Establishment,"  passed  the  30th 
day  of  April,  1810,  as  to  require  the  Postmaster 
General,  m  any  contract  he  may  enter  into  for  the 
conveyance  of  the  mail,  to  stipulate  with  the  per- 
son wi&.whom  such  contract  is  to  be  made  to 
carry  newspapers,  ma|;azines,  and  pamphlets,  other 
than  those  conveyed  m  the  mail. 

Mr.  Walker  submitted  the  following  resolu- 
tion: 

Resohed,  Thmt  the  Committee  on  Bevoluttonary 
Peouons  be  instructed  to  inquire  into  the  expediency 
of  providing,  by  law,  for  placing  on  the  pension  list 
such  persons  as  haye,  or  may  hereafter  apply  for  pen- 
sions under  the  acts  of  Congress  of  the  18th  of  March, 
1818,  and  Ist  of  May,  1820,  who  may  not  be  found  on 
the  rolls  of  the  respective  States  in  which  they  enlistedt 
bat  who,  nevertheless,  iuay  be  able  to  adduce  satisfac- 
toiy  proof,  by  their  own  oath  or  other  testtrnQoy*  that 
they  did  serve  on  the  Continental  EstabUihinecit  in  the 
Revolutiooary  war. 

Mr.  Walker  made  a  number  of  remarks  in 
fayor,  and  explanatory  of  the  object  of  his  motion ; 
and,  the  question  being  put  on  agreeing  to  the  res- 
olution, it  was  negatived. 

On  motion  of  Mr.  Rankin,  the  Committee  on 
the  Judiciary  were  instructed  to  in<^uire  into  the 
expediency  of  changinjg  the  time  ot  holding  the 
district  court  of  Mississippi,  from  the  first  Mondays 
in  May  and  December,  to  the  first  Mondays  in  Jan- 
uary and  July. 

On  m.otion  of  Blr.  Casb,  the  Secretary  of  State 
was  directed  to  lay  before  this  House  such  infor- 
mation as  he  may  possess,  or  can  obtain,  relative 
to  the  annual  amount  of  tne  fees  of  the  clerks,  dis- 
trict attorneys,  and  marshals,  of  the  respective 
courts  of  the  United  States,  the  amount  oivvhose 
fees  do  npt  appear  in  the  "register  of  oflficers  in 
the  service  of  the  United  States:"  and  also  the 
annual  amount  of  the  fees  of  naval  officers,  collec- 
tors, and  surveyors  of  the  customs,  of  the  respect- 
ive ports  of  the  United  States. 

On  motion  of  Mr.  Phelps,  the  Postmaster  Gen- 
eral of  the  United  States  was  directed  to  report  to 
this  House  the  names  of  those  persons  who  were 
indebted  to  his  department  on  the  31st  day  of  De- 
cember, 1816,  and  the  amount  th^n  due  from  each 
person ;  also  the  names  of  those  who,  since  that 
time  have  become,  and  were  indebted  to  that  de- 
partment on  the  30th  day  of  December  last,  and 
the  amount  then  due  from  each  person. 

Engrossed  bilU  of  the  icAiowing  titles,  to  wit : 
An  act  for  the  relief  of  Perley  Keyes  and  Jason 


Fairbanks ;  and  an  act  to  amend  the  act,  entitled 
"An  act  for  the  relief  of  the  lecal  representatives 
of  Henry  Willis,"  were  severally  read  the  third 
time,  and  passed. 

The  engrossed  bill  for  the  relief  of  Daniel  Sew- 
ard was  read  the  third  time 

Mr.  Balowin  moved  to  lay  the  bill  on  the  table, 
to  allow  further  time  to  examine  the  principle  it 
contained,  doubting  whether  it  had  any  example 
in  the  practice  of  theGrovernment  relative  to  grants. 

The  motion  was  opposed  by  Mr.  Ross,  and  neg- 
atived— ^veas  57,  nays  63. 

Considerable  debate  then  followed,  on  the  merits 
of  the  bill,  in  which  it  was  opposed  by  Messrs. 
Balowin  and  Linn,  and  was  supported  by  Messrs. 
Anoerson.  Ross,  and  Brush  ;  and  which  ended 
by  laying  tne  bill,  on  motion  of  Mr.  Linn,  on  the 
table. 

The  engrossed  resolution  to  authorize  the  Presi- 
dent of  the  United  States  to  cause  the  necessary 
observations  to  be  made  to  ascertain  the  longitude 
of  the  Capitol  of  the  United  States,  was  read  the 
third  time;  and,  after  an  unsuccessful  motion  by 
Mr.  Cocke  to  lay  it  on  the  table,  the  question  was 
taken  on  the  passage  of  the  resolution,  and  carried 
— ^ycas  61,  nays  45;  and  it  was  ordered  to  be  sent 
to  the  Senate  for  concurrence. 

The  House  then,  on  motion  of  Mr.  Storrs. 
went  into  a  Committee  of  the  Whole  on  the  bill 
for  the  relief  of  Blias  Parks,  which  was  reported 
to  the  House,  and,  after  a  few  remarks  bv  Mr. 
Storrs  in  favor,  and  by  Mr.  Willl&ms  adverse 
to  the  bill^  it  was  ordexed  to  be  engrossed  for  a 
third  reading. 

Mr.  Ross^  who  voted  yesterday  against  the  bill 
for  the  relief  of  Nicholas  Jarrot,  moved  to  recon- 
sider the  same,  with  a  view  to  recommit  it  for 
amendment.  And  the  question  to  reconsider  the 
vote  was  decided  in  the  affirmative,  by  a  vote  of 
53  to  47.  The  bill  was  then  recommitted  to  the 
Committee  on  Public  Lands. 

THE  TARIFF  PETITIONS. 

Mr.  Baldwin,  from  the  Committee  on  Manu- 
factures, to  which  have  been  referred  the  memo- 
rials of  sundry  inhabitants  of  Belfast,  in  Maine, 
and  of  the  merchants  and  others  of  Richmond,  in 
Virarinia,  made  a  report  thereon ;  which  was  read, 
andordered  to  lie  on  the  table. 

The  report  is  as  follows : 

The  Committee  on  Hanufectures,  to  whom  haye 
been  referred  the  petitions  of  sundry  inhabitants  of 
Belfast,  in  Maine,  and  the  merchants  and  others  of 
Richmond,  in  Virginia,  beg  leave  to  report : 

That  the  general  object  of  these  petitions  is  to  re- 
monstrate against  the  passage  of  (he  bills  which  were 
reported  to  Uiis  House  at  their  last  session,  to  regulate 
the  duties  on  imports  and  for  other  purposes  ;  to  regu- 
late the  payment  of  duties  on  imported  merchandise ; 
and  imppsing  a  duty  on  sales  at  auction.  As  neither 
of  these  bills  are  now  depending  before  either  House 
of  the  Legislature,  but  hate  been  either  expressly  or 
virtually  rejected,  it  would,  in  an  ordinary  c'^T* 

deemed  a  sufficient  answer  to  the  P«^iti°°*  *® /f ^jjht 
their  object  had  been  already- accomplished,    l'^^^ 
too  be  deemed  premature  in  a  committee  of  tm*  *»        » 
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to  whom  these  subjects  htd  been  reieiTed  st  the  pre-  |  must  not  only  be  eipected,  hot  should  be  wished,  by 


sent  session,  tnd  who  msy  feel  it  their  duty  to  report 
on  some  of  these  bills,  similar  in  their  tendency  to 
those  of  the  last,  to  make  any  report  on  the  matters 
embraced  in  these  petitions,  until  the  committee  had 
agreed  on  recommending  something  for  adoption. 
But  there  seems  to  the  committee  to  be,  in  these  peti- 
tions, something  of  a  character  perfectly  novel,  intro- 
duced in  a  manner,  it  is  belicTed,  so  totally  unprece- 
dented in  the  legislative  history  of  the  country,  as  well 
Bs  inconsistent  with  the  respect  due  to  the  representa- 
tives of  the  nation,  that  it  is  felt  to  be  a  duty  to  notice 
them  now. 

In  alluding  to  the  foregoing  bills,  the  petitioners 
from  Belfast  assert,  that  a  repeal  of  the  law  of  deben- 
ture, the  abolition  of  drawbacks,  formed  a  part  of  the 
system  of  those  bills,  and  depict  in  glowing  colors  the 
ruinous  effects  on  the  commerce  of  the  country,  which 
would  result,  though  they  make  no  direct  imputation 
of  any  intention. 

The  Richmond  memorial  is  more  explicit,  as  the 
House  will  observe  from  the  following  extract :  "  In 
the  next  place,  let  us  inquire  into  the  justice  and  poli- 
cy of  the  prohibitory  i^stem  recommended  by  the  ad- 
vocates of  internal  manufactures,  who  may  be  viewed, 
indeed,  less  as  the  advocates  of  manufiictures,  than  aa 
the  enemies  to  foreign  commerce  and  navigation  ;  for, 
to  what  other  purpose  can  they  have  introduced  the 
bills  to  repeal  drawbacks  on  exportations,  and  to  abol- 
ish the  credits  given  on  duties,  but  to  assail  our  com- 
merce in  the  moat  vital  manner,  and  eventually  to 
destroy  it  V 

In  considering  these  allegations  of  the  petition,  the 
committee  feel  great  regret  in  being  compelled  to  say, 
that  they  are  utterly  unsupported  by  fact,  and  contra- 
dicted by  the  bills  referred  to,  so  far  as  they  relate  to 
the  subject  of  drawbacks.  The  present  system  of 
drawbacks  and  debenture  was,  in  all  its  parts, retained 
in  both  the  bills  called  the  Tariff  and  Cash  Payment, 
and  in  the  latter  new  provisions  inserted,  which  were 
intended  and  calculated  to  afford  new  and  great  facili- 
ties to  the  re-export  trade  of  the  country.  The  lan- 
guage of  both  bills  was  clear,  explicit,  and,  to  minds 
disposed  to  examine  at  allf  capable  of  no  misconstruc- 
tion. One  bill  was  reported  in  January,  the  other  in 
March  last.  Both  wero  printed  by  the  order  of  the 
House ;  they  excited  general  interest  throughout  the 
nation ;  were  published ;  laboriously  and  fully  discuss- 
ed, and  would  seem,  on  the  subject  of  drawbacks,  aa 
little  open  to. any  misconception  as  any  measures  ever 
brought  before  the  public.  How  it  has  happened  that 
those  who  are  so  much  alive  to  these  measures,  who 
indulge  fears  that  they  would  prove  fatal  to  commerce, 
agriculture,  and  revenue,  should  have  been  so  pro- 
foundly ignorant  of  their  nature,  is  to  the  committee 
most  inconceivable.  Respect  for  the  petitioners  forbids 
the  imputation  of  any  other  motive. 

It  is  to  be  expected  that  opinions  will  be  variant  as 
to  the  operations  of  important  measures ;  friends  may 
be  too  sanguine  as  to  their  good,  enemies  too  easily 
alarmed  about  their  bad  effects ;  there  must  be  free- 
dom in  their  discussion,  both  as  to  their  tendency, 
the  principles  on  which  they  are  supported,  as  well  as 
the  motives  of  their  advocates.  Those  who  are  in- 
terested have  a  right  to  speak,  by  petition  or  remon- 
strance to  their  representatives,  in  plain,  strong,  and 
even  bold  language.  This  right  is,  and  ought  to  be, 
sacred  in  a  Republic,  even  without  the  guarantee  of  the 
Constitution.    Opposition,  of  the  most  decided  nature, 


the  friends  of  such  measures,  aa  the  only  mode  by 
which  their  propriety  and  expediency  could  be  in  the 
first  instance  ascertained,  and  by  which  Congress 
would  avoid  the  adoption  of  crude  and  ill-advised  ones. 
As  to  the  policy  of  the  bills  referred  to.  the  committee 
forbear  as  well  the  expression  of  any  opinion,  as  an 
examination  of  the  reasons  urged  against  their  adop- 
tion. Should  it  be  deemed  their  duty  to  oflSer  them, 
or  any  of  them,  to  the  House,  the  occasion  will  be 
fairly  presented  to  test  thesoundnessof  the  objections, 
urged  in  the  petitions  with  much  zeal  and  no  little 
feeling.  But  we  cannot  withhold  the  expression  of 
our  opinion,  that  it  derogates  from  the  respect  due  to 
thb  House ;  that,  by  abusing,  it  may  impair  the  sa- 
cred right  of  petition  and  remonstrance,  to  cither 
ignorantly  or  wilfully  misrepresent  the  proceedings 
of  any  branch  of  the  Govemmenr.  It  prevents  the 
fair  and  legitimate  action  of  public  opinion,  deceives 
and  misleads  the  people,  by  directing  their  attention 
from  what  is  really  proposed  to  be  adopted,  to  phan- 
toms which  exist  only  in  the  lears  and  ignorance  of 
those  who  raise  them.  It  is  not  for  the  committee  to 
impute  it  as  intentional ;  but  when  misrepresentation 
exists  and  spreads,  its  source  becomes  immaterial ;  in 
its  effects,  it  equally  tends  to  poison  and  inflame  the 
minds  of  the  people,  excites  csnseless  alarms,  and 
creates  an  unfair,  ungeneroua  hoatility,  which  would 
not  exist,  if  the  subject  were  candidly  atated  and  furij 
explained. 

Few  cases  ever  occur  which  could  more  clearly  show 
the  bad  consequences  of  this  perversion  and  misstate- 
ment of  the  proceedings  of  the  National  I«egislatare. 
The  aasertion  by  some,  and  the  belief  by  many,  that 
it  was  a  part  of  the  system  recommended  by  the  Com- 
mittee on  Manufactures  at  the  laat  session,  to  abolish 
the  right  of  debenture  and  the  whole  system  of  draw- 
backs, would  naturally  create  great  alarm  in  all  the 
commercial  parts  of  the  nation.  If  true,  it  would  jus- 
tify their  most  active  opposition  :  the  friends  of  com- 
merce might  fairly  say,  that  its  destruction  was  a  lead- 
ing, if  not  avowed  object ;  the  feelings  of  the  people 
would  be  justly  roused,  and  conveyed  to  the  Legisla- 
ture in  the  strong,  if  not  indignant  voice  of  those  who, 
feeling  themselves  assailed  in  theb  most  vital  interest, 
would  act  in  self-defence  in  repelling  an  injury.  The 
Houae  can  well  judge  of  the  burat  of  public  indigna- 
tion which  would  have  been  called  forth  had  those 
bills  contained  the  provisiona  attributed,  when  their  ex- 
istence only  in  the  fancy  and  groundlese  fears  of  the 
petitioners  have  justified  them,  in  their  own  minds,  in 
their  petitions  addressed  to  this  House,  in  assailing 
the  motives  and  intentions  of  one  of  your  committees. 
Had  the  petitioners  understood  these  bills,  had  they 
known  that  they  did  not  abolish  or  restrict,  but  re- 
tained, extended,  and  offered  new  subjects  to  the  pres- 
ent system  of  drawbacks :  provided  a  new  and  more 
enlarged  one,  leaving  it  at  the  option  of  the  merchant 
to  avail  himself  of  either ;  not  prohibiting,  but  encour- 
aging, the  exportation  of  foreign  produce,  not  by  add- 
ing new,  but  removing  existing  impediments  ;  thus, 
so  far  from  destroying,  aiding,  and  assisting  this  im- 
portant branch  of  a  great  national  intereat,  the  com- 
mittee indulge,  if  not  the  belief,  at  least  the  hope,  that 
a  tone  would  have  been  given  to  public  feeling  differ- 
ent from  what  is  expressed  in  the  spirit  of  these  peti- 
tions. When  a  committee,  on  their  reaponsibility  to 
the  House,  recommendsy  when  the  Houae,  on  iu  re- 
sponsibility to  the  nation,  adopU,  a  system  which  » 
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believed  to  be  called  for  by  the  pablic  ezigeDciea,  it  it 
hoped  that  it  is  not  expecting  too  much  from  those 
who  complain,  that  they  will  view  them  as  the  acti, 
not  of  an  individual,  but  of  a  public  body  of  high  trust, 
whose  motives  ought  not  to  be  questioned,  at  least  not 
without  even  the  color  of  truth ;  whose  conduct,  mo- 
tives, public  and  recorded  acts,  should  not  be  misrep- 
resented ;  that  it  may  be  held  responsible  for  its  own 
conduct  only,  not  for  what  exists  not  but  in  the  minds 
of  those  who  create,  then  so  feelingly  deprecate,  their 
imaginary  grievances ;  and  that  those  who  avail  them- 
selves of  the  right  of  petition  should  use  no  language 
which  is  not  respectful,  and  make  no  imputations 
which  are  not  true.  If,  with  the  means  which  this 
House  has  adopted  to  diffuse  information  on  all  inter- 
esting subjects,  the  measures  which  it  proposes  will 
not  be  examined  or  understood  by  those  whom  they 
afiect,  or,  if  understood,  are  misrepresented,  the  com- 
mittee can  recognise  no  right  which  they  can  thus 
have  to  publicly,  and  on  its  own  records  arraign  this 
House  for  what  they  are  pleased  to  call  schemes,  pro- 
jects, and  State  machinery ;  to  charge  a  committee 
with  being  the  enemies  of  foreign  commerce,  and  the 
design  to  assail,  in  the  most  vitsi  manner,  and  eventu- 
ally to  destroy,  by  proposing  and  urging  the  abolition 
of  drawbacks — a  charge  not  only  not  supported,  but 
contradicted,  by  the  bills,  the  progress  of  which,  one 
of  the  petitions  says^  has  been  witnessed  with  much 
concern. 

It  is  our  duty  to  listen  to  the  voice  of  the  people ; 
to  not  only  adopt  such  measures  as  may  promote  their 
welfare,  but  to  abstain  from  such  as  impair  it ;  but 
they  owe  a  duty  to  us,  not  to  impute  what  was  not 
proposed — not  to  charge  us  with  what  was  not  at- 
tempted, but  most  solemnly  disclaimed  and  disa- 
vowed. 

8o  far  as  the  petitions  referred  to  the  committee  re- 
late to  matters  which  have  been,  or  may  be,  reported 
on  by  them,  they  will  deem  it  a  doty  to  bestow  on 
them  their  most  respectful  and  serious  attention ;  but 
so  far  as  these  petitions  impute  to  this  House,  or  its 
committee,  a  scheme  which  was  developed  and  nearly 
matured  at  the  last  session  of  Congress,  a  part  of 
which  was  designed  to  repeal  the  law  of  debenture, 
abolish  drawbacks,  and  destroy  the  foreign  commerce 
of  the  country,  the  committee  owe  it  to  themselves 
and  the  House  to  express  their  strong  disapprobation 
of  conduct  which  they  hope  has  been  hitherto  without 
a  precedent. 

They  therefore  recommend  the  adoption  of  the  fol- 
lowing resolution : 

Reaolved,  That  the  Committee  on  Manufactures 
be  discharged  from  the  further  consideration  of  so 
much  of  the  petitions  referred  to  them  as  relates  to  the 
abolition  oT  drawbacks. 

CLOTHING  THE  MILITIA. 

The  House,  OQ  motion  of  Mr.  Cannon,  resolved 
itself  into  a  (Jomtnittee  of  the  Whole  on  the  bill 
to  provide  for  clothing  the  militia  of  the  United 
States  when  called  into  actual  service. 

The  bill  was  so  amended,  on  motion  of  Mr. 
Cannon^  as  to  require  the  clothing  provided  for 
the  militia,  to  be  of  such  color  or  unitorm  as  may 
be  prescribed  by  the  Legislatures  of  the  respective 
States. 

The  bill,  having  been  otherwise  slightly  amend- 
ed, was  reported  to  the  House;  where  some  debate 


took  place  on  the  question  of  concurrence  in  the 
above  amendment. 

It  was  argued,  by  Messrs.  Cobb  and  Brush, 
that  it  would  introduce  much  perplexity  in  the 
arrangements  for  militia  service,  without  pro- 
ducing any  essential  benefit. 

In  reply,  Mr.  Cannon  vindicated  his  amend- 
ment, and.  in  general,  defended  the  object  of  the 
bill,  whicn  served  to  place  the  militia,  in  some 
respect,  on  an  equality  of  footing  with  the  regular 
troops  of  the  armv,  who  are  clothed,  as  well  as  fed, 
at  the  expense  or  Government. 

Mr.  Gross,  of  New  York,  concurred  in  Mr. 
Cannon^s  eeneral  views,  but  thought theamend- 
ment  would  be  more  properly  introduced  in  a  dif- 
ferent part  of  the  bill. 

Mr.  Flotd  wished  the  bill  to  lie  on  the  table 
until  a  report,  called  for  at  the  last  session,  was 
received  from  the  War  Department,  of  the  num- 
ber of  militia  who  were  in  service  during  the  late 
war,  which  would  afford  some  data  by  which  the 
expenditure  that  would  arise  from  this  bill  could 
be  estimated,  which  would  probably  amount  to 
more  than  tike  National  Treasury  could  satisfv. 
On  this  ground,  and  others,  he  tnou^ht  the  bill 
ought  not  to  pass;  but,  if  it  did  pass,  it  ou^ht  not 
to  be  without  more  satisfactory  information  on 
the  subject,  dec.  Mr.  F.,  therefore,  moved  to  lay 
the  bill  on  the  table. 

Mr.  Cannon  opposed  this  motion,  fearing  that 
the  effect  of  it  would  be,  by  procrastination,  to 
defeat  the  bill. 

The  question  on  laying  the  bill  on  the  table 
was  decided  in  the  affirmative,  by  a  vote  of 
71  to  51. 


Friday,  December  1. 

Another  member,  to  wit:  from  North  Carolina, 
William  Davidson,  appeared  and  took  his  seat. 

Mr.  Brown  presented  a  petition  of  sundry  in- 
habitants of  the  State  of  Kentucky,  purchasers  of 
lands  of  the  United  States,  stating  that  they  have 
paid  one  or  more  instalments  and  are  unable  to 
pay  the  subsequent  instalments  as  they  become 
due,  and  prayiog  for  the  passage  of  an  act  remit- 
ting the  bacK  interest  on  the  several  instalments 
prior  to  the  time  they  respectively  became  due, 
and  giving  to  the  purchaser  the  privilege,  at  any 
time  within  one  year  after  the  passage  of  the  act, 
of  surrendering  such  portion  of  the  land  as  he  may 
be  unable  to  pay  for,  and  granting  him  a  patent 
for  as  much  land  as  the  payments  made  will 
amount  to  at  the  purchase  price,  allowing  the 
usual  discounts  for  prompt  payment;  which  was 
referred  to  the  Committee  on  the  Public  Lands. 

Mr.  Jones,  of  Tennessee,  from  the  select  com- 
mittee appointed  on  the  petition  of  Daniel  Mc- 
Duff,  made  a  report  thereon,  and,  by  leave  of  the 
House,  accompanied  such  report  with  a  bill  for 
his  relief;  which  was  read  twice,  and  committed 
to  a  Committee  of  the  Whole.  . 

On  motion  of  Mr.  Edwards,  of  Connectic'js 
the  Committee  on  the  Judiciary  were  ^}^^  iiie 
inquire  into  the  expediency  of  a^?**^'*^*  inake 
marshal  of  the  district  of  Conneciicot  w 
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use  of  Newgate  prison,  in  the  State  of  Connecti- 
cat,  for  the  purpose  of  confining  and  safe  keeping 
any  prisoner  or  prisoners  who  nave  been,  or  here- 
after may  be,  sentenced  to  iniprisonment  and 
labor  in  any  court  of  the  United  States  within  the 
district  of  Connecticut,  for  the  violation  of  any 
act  or  acts  of  the  Congress  of  the  United  States. 

The  engrossed  bill  for  the  relief  of  Elias  Sparks 
having  been  put  on  its  passage — 

Mr.  Williams,  of  North  Carolina,  rose  in  op- 
position to  the  bill,  on  the  ground  of  a  defect  of 
evidence  in  support  of  the  cwim,  contending  that 
the  evidence  was  not  the  best  that  the  nature  of 
the  case  would  admit  of. 

A  good  deal  of  debate  ensued  on  this  bill,  in 
which  Mr.  Williams  of  North  Carolina,  went 
into  a  minute  examination  of  the  claim  of  the  peti- 
tioner. He  was  replied  to  by  Mr.  STOBRS^at  con- 
siderable leneth ;  and  some  remarks  were  added 
also  by  Mr.  Rich  in  favor  of  the  bill. 

The  q^uestion  being  taken  on  the  passage  of  the 
bill,  was  decided  in  the  affirmative ;  and  the  bill 
was  sent  to  the  Senate  for  concurrence. 

Mr.  Smith,  of  North  Carolina,  gave  notice  that 
he  should,  on  Monday,  move  the  consideration  of 
the  resolution  introduced  by  him  to  amend  the 
Constitution  of  the  United  States. 

Mr.  Lowndes  gave  notice  that  he  should,  on 
Wednesday  next,  move  for  the  consideration  of 
the  resolution  declaring  the  admission  of  the  State 
of  Missouri  into  the  Union* 

VACCINE  INSTITUTION. 

The  eng[rossed  bill  to  incorporate  the  Managers 
of  the  National  Vaccine  Institution,  was  read  the 
third  time ;  and,  on  the  question  of  its  passage— « 

Mr.  LivEBMOBE,  of  New  Hampshire,  moved  to 
recommit  the  bill,  so  as  to  allow  of  its  being 
amended  in  one  particular^  and  thus  obviating  the 
only  objection  which  he  had  to  its  passage.  His 
object  was  to  incorporate  in  the  bUl  the  words 
"  within  the  Distcict  of  Columbia.''  There  was 
not  a  general  agreement  of  opinion  a^  to  the  pow^r 
of  Congress  to  establish  corporations  to  pervade 
the  United  States ;  but  there  was  no  doubt  of  its 
power  within  the  District,  to  which  therefore  he 
wished  expressly  to  limit  the  corporate  authority 
proposed  to  be  conferred  by  this  bill. 

Mr.  Floyd,  of  Virginia  said,  he  saw  no  uncon- 
stitutional feature  in  the  bill,  which  he  hoped, 
therefore,  would  be  permitted  to  pass  as  it  stood. 
The  object  of  the  bill  was  to  aid  in  the  eradication 
of  the  small  pox  from  our  country — an  object 
which  all  must  admit  to  be  not  only  innocent  but 
laudable.  The  gentleman  who  ha4  been  most 
earnest  in  asking  from  Congress  the  passage  of 
this  bill  had  devoted  himself  to  this  object  with  a 
jperseverance  seldom  exceeded,  and  with  desira- 
ble success.  To  enable  those  who  took  an  in- 
terest in  this  matter  to  avail  themselves  of  the 
donations  of  charitable  persons  in  all  parts  of  the 
United  States,  it  was  necessary  that  a  company 
should  be  incorporated,  with  power  to  erect  the 
necessarv  buildings. 

Mr.  Kent,  of  Maryland  said,  the.  gentleman 
from  New  Hampshire  appeared  to  be  under  some 


misapprehension  in  relation  to  the  bill  first  read.  By 
its  provisions,  said  Mr.  K,,  the  National  Vaccine 
Institution  is  to  be  established  here,  and  this  pro- 
vision renders  unnecessary  the  gentleman's  propo- 
sition. It  will  be  recollected  by  the  House  that, 
some  years  past,  the  appointment  of  agd  agent  for 
vaccination  was  authorized  by  law,  with  the  priv- 
ilege of  franking  his  letters ;  and,  although  this 
measure  gave  some  facility  in  the  transmission  of 
vaccine  matter  to  the  different  parts  of  the  country, 
yet  it  was  found  too  limited  m  its  effects  for  the 
accomplishment  of  an  object  fraught  with  such 
incalculable  benefits  to  the  community.  Hence, 
the  citizens  of  several  of  the  adjacent  States  were 
induced  to  accept  of  a  proposition  made  by  Ih. 
SmiUi.  to  establish  an  institution  here  in  the  cap- 
ital or  the  country,  from  whence  should  issue 
gratuitously  the  vaccine  matter  to  such  State?, 
counties,  or  towns^  as  should  subscribe  a  certain 
amount  for  the  establishment  and  encouragement 
of  this  institution;  by  which  means  every  class 
in  society,  the  poor  as  well  as  the  rich,  would  re- 
ceive the  matter  free  of  expense.  In  six  of  the  ad- 
jacent States  1^^000  were  subscribed  on  the  1st 
day  of  January  last,  and  no  doubt  a  €<»siderable 
addition  has  been  made  during  the  present  year  lo 
that  sum.  These  subscriptions  have  been  made 
to  Dr.  Smith,  who  is  the  agent  for  vaccinaticm ; 
and,  in  the  event  of  hb  death,  without  the  passage 
of  some  such  bill  as  the  one  before  you,  would  be 
lost  to  those  who  made  them  with  such  benevoloit 
views.  The  bill  does  not  propose  to  take  from  the 
Treasury  one  dollar  .its  onljr  object  is  to  withdraw 
from  the  hands  of  Dr.  Smith  the  whole  amount 
of  those  subscriptions,  and  j>lace  them  under  the 
control  and  direction  of  six  discreet,  judicious  man- 
agers, who  are  named  in  the  bill,  and  whose  suc- 
cessors are  to  be  appointed  by  the  President  of  the 
United  States.  It  has  been  under  the  hope  of  the 
securinff  the  full  benefit  of  such  liberal  subscrip- 
tions, that  I  have  been  induced  to  advocate  the 
hill,  and  now  ask  for  the  concurrence  of  the  House 
in  its  passage. 

Mr.  BuawBLL,  of  Viiginia,  was  opposed  to  the 
recommitment,  on  different  ground  from  that  taken 
bj  other  ffentlemen.  He  adverted  to  a  construc- 
tion which  had  been  recently  put  upon  the  powers 
of  Congress  within  the  States,  (in  the  case  of  the 
lotteries  authorized  by  Congr^)  and  said  that  he 
believed  that  construction  was  too  absurd  to  be 
entertained  bv  many  men  of  sense  in  this  country, 
and  he  r^arded  it  as  very  unfortunate  that  such 
a  construction  had  been  sanctioned  by  the  names 
of  any  men  of  sense  and  character.  Believing 
that  Congress  had  not  the  power  to  make  this  law 
operative  within  the  States,  and  that  inserting  the 
words  proposed  might,  by  implication,  give  coun- 
tenance to  wliat  he  considered  the  most  dai^erous 
and  absurd  construction  ever  given  to  the  Consti- 
tution, he  was  opposed  to  limiting,  by  words  in 
the  bill,  what  he  considered  as  already  limited  by 
the  Constitution. 

Mr.  LivjBRMOBE  said  he  was  as  friendly  to  the 
object  of  this  bill  as  any  gentleman  within  these 
walls,  and  he  had  no  desire  to  impede  its  passage. 
But,  he  said,  Congress  have  a  power  jwithin  tbe 
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District  which  they  have  not  heyond  it.  They 
have  here  the  power  of  exdosive  legislation ;  be- 
yond it,  they  have  not  that  power.  Within  this 
District,  he  did  not  know  that  their  power  was  any 
thing  less  than  absolute.  He  did  not  know  of  any 
restraints  upon  it  but  reason  and  a  sound  discretion. 
It  was  a  question  whether  Congress  had  the  power 
to  extend  a  corporate  authority  into  the  States ; 
and  be  did  not  see  that  the  remarks  ofgentlemen 
in  favor  of  the  bill  had  obviated  the  difficulty.  A 
corporation  inhabits  a  house  not  made  by  man ; 
it  inhabits  all  space — it  is  ever^rwhere  and  nowhere. 
It  has  no  body,  as  it  is  sometimes  said  to  have  no 
soul.  For  his  £art  he  wished  this  charter  to  be  re- 
stricted to  the  District  of  Columbia,  where  almost 
erery  anomalous  thin^  was  to  be  found. 

Mr.  Meager,  of  Virginia,  opposed  the  recom- 
mitment of  the  bill,  on  the  ground  that  such  a 
course  would  have  the  effect  to  give  it  a  quietus 
for  the  remainder  of  the  session,  especially  after 
the  notice  this  morning  given  by  Mr.  LowNnES. 
Mr.  M.  said  he  concurred  with  his  colleague  in 
his  view  of  the  recent  opinion  of  some  gentlemen 
learned  in  the  law,  on  the  subject  of  me  powers 
of  Congress.  He  did  not  see.  however,  how,  by 
by  possibility,  the  passage  of  tnis  bill  could  coun- 
tenance that  opinion.  Mr.  M.  referred  to  the  na- 
ture of  the  bill,  and  its  unobjectionable  character, 
as  arguments  in  favor  of  its  passing  the  House, 
and  w^ithout  recommitment. 

Mr.  Cook  suggested  a  modification  of  the  qu^ 
tion.  so  as  to  propose  a  recommitment  of  the  bill 
to  the  Committee  on  the  District  of  Columbia, 
with  instructions  to  report  the  specific  amendment 
suggested  by  Mr.  Livermore. 

Mr.  Livermore  having  assented  to  putting  the 
question  in  this  shape — 

It  was  so  put  and  negatived. 

And  the  bill  was  passed,  and  sent  to  the  Senate 
for  concurrence. 

MISSOURI  EXPEDITION. 

Mr.  CocKE,  of  Tennessee,  rose  to  present  a  prop- 
osition to  the  House.  When  looking  into  the  ex^ 
penditures  of  the  last  year,  he  said  ne  found  the 
account  of  Colonel  James  Johnson  for  transporta- 
tion furnished  the  expedition  ordered  up  the  Mis- 
souri river.  The  gross  amount  of  it,  said  Mr.  C. 
is  $356,818  15.  Several  items  in  this  account  re- 
quire at  least  explanation.  I  find  the  sum  of  $333 
37  per  day,  for  forty  davs,  charged  for  the  de- 
tention of  steamboat  expedition,  amounting  in  the 
whole  to  813.333  33}i  In  addition  to  this,  $200 
per  day,  for  thirty- six  days,  is  claimed  for  the  de- 
tention of  steamooat  Johnson,  amounting  to  the 
sum  of  87,200.  The  sum  charged  for  detention 
alone  of  those  two  boats,  for  less  than  one  month 
and  a  half,  is  $20,633  33^.  He  called  the  atten- 
tion of  the  House,  also,  to  some  other  items  in  this 
account.  It  appeared,  he  said,  that  three  hundred 
officers  and  soldiers  procured  a  passage,  on  board 
Colonel  Johnson^s  boats,  from  celle  Fontaine  to 
Council  Blufis.  about  four  hundred  miles,  at  $50 
each,  making  tne  sum  of  $15,000  for  passage  alone. 
The  sum  demanded  by  Colonel  Johnson  for  de- 
tention of  bpats  and  passage  of  tluree  hundred  men 


employed  on  this  expedition,  is  $35,533  33^.  By 
what  means  the  residue  of  the  Missouri  detach- 
ment found  their  way  to  Council  Blufis,  said  Mr. 
C,  I  am  at  a  loss  to  determine,  but  no  doubt  on 
terms  equally  advantageous  to  the  nublic.  Knox, 
Haldiman  d&  Co.,  contracted  and  furnished  trans- 
portation to  the  Council  Bluffs  for  the  sum  of 
$5  50  per  hundred  pounds.  Colonel  Johnson 
charges,  for  transportation  to  the  same  place, 
$16  25  per  hundrea  pounds ;  almost  three  times 
the  amount  paid  Knox,  Haldiman  &,  Co.  for  sim^ 
liar  services.  I  am  informed  those  charges  have 
been  allowed,  and  the  account  liquidated  and  paid. 
I  trust  the  information  is  erroneous.  Permit  me 
to  ask,  was  not  Colonel  Johnson  contractor  to  fur- 
nish supplies  as  well  as  transportation?  Why, 
then,  the  delav  ?  Why  pay  a  large  amount  for 
detention  ?  This,  Mr.  C.  said,  is  the  expedition 
the  President  himself  takes  very  great  interest  in 
the  success  of,  and  is  willing  to  take  great  respon- 
sibility to  insure  it.  This  is  the  expedition  that 
was  to  protect  the  frontier  and  fiir  trade,  acquire 
for  the  United  States  lasting  infiuence  over  the 
savages  of  Missomri,  raise  corn  in  Summer,  im- 
prove navigation  in  Winter,  and  result  in  saving  to 
Government,  in  four  years,  the  sum  of  $42,485  84'. 
The  estimated  cost  for  transportation  of  this  fa- 
vorite project,  as  reported  to  Congress  at  the  last 
session,  was  $162,994.  The  sum  claimed  by  Col- 
onel Johnson,  and  he  was  told  actnall]^  plaid,  is 
$256,818  15.  To  ascertain  with  certainty  the 
amount  actually  paid  for  transportation  and  deten- 
tion of  boats  on  the  Missouri  expedition,  and  the 
reasons  why  it  was  paid,  he  ofiered  the  following 
resolution  : 

Ruolved,  That  the  Secretary  of  War  be  directed  to 
commanicate  to  this  House  ivhat  sums  of  money  have 
been  actually  paid  to  Colonel  Jamea  Johnaon,  on  ac- 
count of  traniportation  famished  the  expedition  or- 
dered up  the  Missouri  river ;  and  also  what  sums  have 
been  paid  him  for  detention  of  steamboats  or  other  in- 
cidental charges ;  whether  any  diftrence  of  opinion 
existed  between  Uie  Department  of  War  and  said  Col- 
onel J.  Johnson,  relative  to  the  value  of  transportation 
or  other  charges  exhibited  by  him  against  the  United 
States ;  if  any  diflbrencea  existed,  how  were  they  ad- 
justed ;  if  by  reference,  who  were  the  referees ;  what 
was  their  award,  and  what  evidence  was  submitted  to 
them,  on  which  they  formed  their  award. 

Mr.  Trimble,  of  Kentucky,  said  he  did  not  pro- 
fess to  know  anv  thing  on  the  subject  of  this  re- 
solve but  what  ne  was  about  to  state.  The  ac- 
count first  preferred  by  Colonel  James  Johnson, 
he  had  understood,  had  been  thought  too  high. 
Some  discussion  on  that  point  took  place  between 
him  and  the  Secretary  of  War,  and  he  authorized 
his  friend  and  brother  to  assent  to  a  reference  of 
the  points  in  dispute  to  arbitrators,  to  be  chosen, 
one  by  each  party,  the  third  by  those  two.  Three 
arbitrators  were  accordingly  chosen — ^gentlemen 
of  the  first  standing  and  of  the  highest  respecta- 
bility, who  passed  upon  the  accounts.  They  re- 
duced very  considerably  the  amount  claimeq  by 
Mr.  Johnson,  and  the  amount  paid  to  ^*°*^*Slu| 
amount  awarded  in  his  favor  by  the  referees.  ,^  ^^^ 
much  he  had  heard,  and,  as  an  impression  aav 
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to  him  might  be  drawn  from  the  gentleman's  re- 
marks, though  not  intended  by  him,  Mr.  T.  said 
he  had  thought  it  proper  to  say  thus  much  in  be- 
half of  Colonel  Johnson,  who  had  ever  been  be- 
lieved to  be  an  honest  man. 

Mr.  Cocke  said,  it  was  far  from  him  to  question 
the  honesty  of  any  man  whatever,  in  what  he  had 
said.  He  disclaimed  any  such  intention.  But  it 
seemed  extraordinary  to  him  how  the  allowance 
referred  to  had  been  made  without  the  authority 
of  Congress.  On  looking  into  Colonel  Johnson's 
contract,  he  did  not  find  that  any  provision  was 
made  for  allowance  for  the  detention  of  steam- 
boats. He  had  understood,  too,  that  Col.  James 
Johnson  was  a  contractor,  not  only  for  transporta- 
tion, but  for  supplies  of  provisions.  If  this  were 
true,  Mr.  C.  said,  he  should  like  to  know  how  it 
did  happen  that  the  boats  were  detained,  and 
whether  it  was  in  consequence  of  the  neglect  of 
Colonel  Johnson  to  furnish  the  provisions  in  proper 
time.  Not  beinc^  included  in  the  contract,  appli- 
cation ought  to  have  been  made  to  this  House  to 
authorize  the  allowance  which  has  been  made  to 
Colonel  Johnson  without  its  authoritjr.  Mr.  C. 
said  he  should  make  no  observations  with  resard 
to  this  arbitration,  which  was  spoken  of.  It  the 
matter  had  been  referred  to  these  exalted  arbitra- 
tions, let  the  House  know  it.  Why  refuse  the  in- 
formation which  it  was  desirable  to  acquire  in 
relation  to  it  ?  The  resolution,  he  said,  was  predi- 
cated on  accounts  transmitted  to  Conzress  at  the 
last  session,  and  he  did  not  see  why  there  should 
be  any  wisn  on  the  part  of  the  gentleman  from 
Kentucky  to  oppose  its  adoption. 

Mr.  Lowndes  remarked,  that  the  gentleman 
from  Tennessee  must  have  mistaken  the  gentleman 
from  Kentucky,  if  he  supposed  there  was,  on  his 
part,  or  on  that  of  anv  other  member,  any  objec- 
tion to  the  object  of  tnis  resolution  calling  for  in- 
formation. There  could  be  no  objection  to  it. 
But,  Mr.  L.  said,  he  submitted  it  to  the  House  and 
to  the  gentleman  from  Tennessee,  whether,  in 
calling  Tor  information  on  any  subject^  it  was 
proper  to  accompany  that  call  with  animadver- 
sions on  the  conduct  of  those  whose  conduct  could 
onlv  be  properly  judged  when  the  information 
itself  was  before  them.  Mr.  L.  added  another 
remark  or  two  of  the  same  tone  as  the  preceding, 
which  were  not  distinctly  heard  by  the  reporter. 

On  motion  of  Mr.  Rich,  with  the  consent  of 
Mr.  Cocke,  the  resolution  was  amended  so  as  to 
require  an  account  also  of  the  causes  of  the  deten- 
tion of  the  steamboats. 

Mr.  Trimble  rose  to  say,  that  he  did  not  intend 
to  object  to  any  information  which  might  be 
sought  for  by  the  gentleman  from  Tennessee,  or 
anv  other  member  of  the  House.  It  was  not  his 
habit  to  do  so ;  and  it  was  not  his  disposition  to 
do  so  on  the  present  occasion.  On  the  contrary, 
he  said  he  was  sure  the  inquiry  would  meet  with 
the  approbation  of  even  Colonel  James  Johnson, 
could  his  wishes  be  consulted.  Without  knowing 
the  fact,  Mr.  T.  said,  he  thought  it  quite  likely 
that  Colonel  Johnson  may  have  thought  that  he, 
and  not  the  Government,  had  a  right  to  complain 
of  the  manner  in  which  his  accounts  were  liqui- 


dated. Mr.  T.  said  he  should  not  have  opened  his 
lips  on  this  subject,  had  he  not  thought  that  the 
statement  made  by  the  gentleman  from  Tennessee 
might — though  he  was  sure  the  gentleman  could 
not  possibly  intend  it^-4^ive  a  color  to  au  imputa- 
tion on  the  character  oiColonel  Johnson. 

Mr.  Cocke  rejoined  in  a  few  words  more,  in 
the  course  of  which  he  said  h^  was  sorry  that  any 
gentleman  should  suppose  that  be  wished  to  cast 
an  imputation  on  any  man.  It  was  not  so,  he 
said ;  he  wished  to  ascertain  what  were  the  facts 
in  the  case  referred  to,  without  any  personal  views 
or  motives,  &c. 

The  question  was  then  taken  on  the  adoption 
of  the  resolve,  and  agreed  to,  without  a  dissenting 
voice. 


Monday,  December  4. 

Another  member,  to  wit:  from  Massachusetts, 
Nathaniel  Silsbee,  appeared  and  took  his  seat. 

Mr.  SiLBREE  presented  a  petition  of  the  Presi- 
dent and  Directors  of  the  united  States  Naval 
Fraternal  Association,  for  the  relief  of  the  families 
of  deceased  officers,  praying  for  an  act  of  incorpo- 
ration for  the  said  associaiion ;  which  was  referred 
to  the  Committee  on  Naval  Affairs. 

On  motion  of  Mr.  Williams,  of  North  Caro- 
lina, the  petition  of  the  children  and  representa- 
tives of  the  late  General  Baron  de  Kalb,  presented 
on  the  10th  of  December,  1819,  was  referred  to 
the  Committee  on  Pensions  and  Revolutionary 
Claims. 

On  motion  of  Mr.  Forrest,  the  House  pro- 
ceed to  consider  his  motion  for  requiring  informa- 
tion from  the  War  Department  respecting  certain 
loans  of  gunpowder,  &c. ;  and  the  same,  having 
been  modified  by  striking  out  the  preamble,  was 
agreed  to. 

On  motion  of  Mr.  Darlington,  the  Secretary 
of  the  Treasury  was  directed  to  report  to  this 
House  the  amount  of  fines  certified  to  the  Comp- 
troller of  that  department,  to  have  been  imposed 
upon  the  militia  of  Pennsylvania,  for  neglect  of 
duty,  during  the  late  war  with  Great  Britain ;  the 
amount  of  said  fines  which  has  been  levied  and 
collected  by  the  marshals  of  the  respective  dis- 
tricts in  that  State,  or  their  deputies;  and  the 
amount  thereof  which  has  been  actually  paid  into 
the  Treasury  of  the  United  States;  aUo,  what  pro- 
ceedings, if  any,  have  been  instituted  for  the  re- 
covery of  moneys  thus  collected  within  said  dis- 
tricts, and  not  yet  received  at  the  Treasury. 

Mr.  Mercer  submitted  the  following : 

Beeolved,  That  Pre»tdant  of  the  United  States  b« 
reqaeited  to  lay  before  this  House  any  correspondence 
that  he  docs  not  deem  it  inexpedient  to  dincluse,  which 
may  have  existed  between  the  Executive  of  the  Uni- 
ted States  and  the  Governments  of  any  of  the  maritime 
Powers  of  Europe,  in  relation  to  the  Afncao  alare 
trade. 

The  question  thereon^  being  taken  without  de- 
bate, was  agreed  to  without  a  division;  and  a 
committee  was  ordered  to  be  appointed  to  present 
the  same  to  the  President. 

Mr.  Eustis,  of  Massachusetts,  after  some  intro- 


477 


HISTORY  OF  CONGRESS. 


478 


Dec£mb£r,  1820. 


Com  (/  MaUhetp  hycn. 


RopR. 


dactory  remarks^  ia  the  course  of  which  he  c(m- 
trasted  the  old  system  of  the  Pension  Establish- 
ment  with  that  which  had  more  recently  prevailed, 
advantaseously  to  the  former,  proposed  the  follow- 
ing resolve: 

Keao/ved,  That  the  Committee  on  Pensions  and 
Revoiuttonaiy  Claima  he  instructed  to  report  a  bill, 
providing'  that,  from  and  after  the  4lh  day  of  March 
next  ensuing,  nu  officer,  aoldjer,  seaman,  marine,  or 
other  person  whatsoever,  shall  be  placed  on  the  pen- 
sion list  of  the  Untied  States,  except  by  virtue  of  a 
law  in  which  the  name  of  the  pensioner  shall  be  in- 
serted, together  with  the  amount  of  pension  to  which 
be  shall  be  entitled. 

The  resolution  being  read — 

Mr.  LowNOEs  rose,  not  to  object  to  the  princi- 

{)le  of  the  resolution,  thinking  it  probable  that  the 
ong  experience  of  the  mover  would  enable  him  to 
suggest  valuable  improvements  on  the  present  sys- 
tem, but  to  suggest,  as  the  resolution  was  affirma- 
tive, and  not  proposing  inquiry  merely,  that,  with 
a  view  to  delioeration,  it  should  lie  on  the  table 
one  day. 

Mr.  EusTis  assenting  to  this  course,  the  reso- 
lution was,  after  a  few  words  from  Mr.  Rhea, 
indicative  of  hostility  to  it,  ordered  to  lie  on  the 
table. 

MACKEREL  FISHERY. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  reported  the  following  bill : 

A  bill  for  enrolling,  and  licendng,  and  granting  allow* 
ancee  to  ships  or  vessels  to  be  employed  in  tho 
mackerel  fiiihery,  and  for  the  government  of  penons 
concerned  therein. 

Be  it  enacted,  4«.,  That  all  acts  and  parts  of  acta 
now  in  force  for  the  enrollment,  and  lieeoaing  of,  and 
granting  allowanoes  to,  ships  or  vessels  employed  in 
the  bank  and  other  cod  fisberies,  and  for  the  govern- 
ment of  persons  concerned  therein,  be,  and  the  same 
are  hereby,  extended,  in  all  their  provisions  and  limi* 
tations,  to  vessels  that  shall  hereafter  be  employed, 
and  the  persona  who  shall  hereafter  be  concerned  in 
the  mackerel  fishery;  excepting  only  so  much  of  said 
acta  as  fixes  the  rate  of  allowance  to  vesaels  exclu- 
sively employed  in  the  bank  aud  other  cod  fisheries : 
and  that,  from  and  after  the  passing  of  this  act,  there 
•ball  be  paid,  on  the  laat  day  of  December  annually, 
to  the  owner  of  every  fiahing  boat  or  vessel,  or  his 
agent,  by  the  collector  of  the  district  where  such  boat 
or  veasel  may  belong,  that  shall  be  qualified  agreeably 
to  law  for  carrying  on  the  mackerel  fishery,  or  the 
cod  and  mackerel  fishery,  and  that  shall  aetnally  have 
been  employed  in  the  mackerel,  or  in  the  cod  end 
mackerel  fishery,  at  sea,  fyr  the  term  of  four  months  at 
least  of  the  fishing  season  next  preceding,  which  fish- 
ing seaaon  is  aceonnted  to  be  from  the  laat  day  of 
February  to  the  last  day  of  November  in  every  year, 
on  each  and  every  ton  of  such  boat's  or  vessel's  bar* 
den,  according  to  her  admeasurement,  ae  licensed  or 
enrolled,  thfce  dollars :  l*rovided.  That  the  allowance 
aforesaid,  on  any  one  vessel,  ^r  one  season,  shall  not 
exceed  two  hundred  doltan». 

Ssc.  2.  And  U  ii  further  enacted,  That  when  any 
vessel  is  intended  to  be  employed  exclusively  in  the 
mackerel  fishery,  or  in  the  cod  snd  msckerel  fishery, 
the  words  *'  mackerel  fishery,"  or  the  words  *<eod  and 
mackerel  fishery,"  as  the  case  may  be,  shall  be  in* 
•erted  in    the  license  by  the  collector  granting  the 


same  ;  and  that  as  much  of  the  act  entitled  "An  act 
laying  a  duty  on  imported  salt,  granting  a  bounty  on 
pickled  fish  exported,  and  allowances  to  certain  ves- 
sels employed  in  the  fisheiiea,"  paased  July  29,  1813, 
as  granta  a  bounty  on  pickled  mackerel  exported,  be, 
and  the  same  is  hereby,  repealed. 

The  bill  was  twice  read,  and  committed. 

CASE  OF  MATTHEW  LYON. 

Mr.  McLean,  of  Kentacky,  from  the  committee 
appointed  on  the  memorial  of  Matthew  Lyon, 
made  a  report  thereon,  accompanied  with  a  bill  for 
hb  relief;  which,  by  leave  or  the  House,  was  pre- 
sented, read  the  first  and  second  time,  and  com- 
mitted to  a  Committee  of  the  Whole  to-morrow. 
The  report  is  as  follows : 

The  petitioner  states  that,  in  violation  of  that  pro- 
vision of  the  Constitution  of  the  United  Staiea  of 
America  which  says  •<  Congress  shall  make  no  law 
abridging  the  freedom  of  apeech  or  of  the  pieaa,"  Con- 
gress, in  July,  1798,  passed  the  act  commonly  called 
the  aedition  law ;  that,  some  time  previous  to  the  pas* 
sage  of  this  bill,  there  appeared  in  the  Philadelphia 
Federal  papera  a  violent  attack  upon  his  character, 
extracted  from  the  Vermont  Journal,  charging  him 
with  many  political  enormitiei^  particularly  with  the 
high  crime  of  oppoaing  the  Executive ;  that  he  wrote 
a  reply  to  this  charge  in  Philadelphia,  on  the  20th  of 
June,  1798,  and  on  the  same  day  put  the  letter,  di- 
rected to  the  editor  of  the  aaid  Varment  Journal,  into 
the  post  office  at  Philadelphia,  twenty-four  days  before 
the  passsge  of  the  sedition  law;  For  the  publication 
of  thia  letter  he  waa  indicted  in  October  following,  in 
the  circuit  court  of  the  United  States  in  the  Vermont 
district  In  the  same  indictment,  he  was  charged 
with  publishing  a  copy  of  a  letter  from  an  American 
diplomatic  character  in  Franco  to  a  member  of  Con- 
gress in  Philsdelphia ;  also  for  aiding,  assisting,  and 
abetting  in  the  publication  of  said  letter. 

He  states  said  letter  was  written  by  Joel  Bariow  to 
Abraham  Baldwin,  then  a  member  of  Congreaa.  He 
denies  that  he  printed  aaid  letter,  or  aided  or  abetted 
in  the  printing  of  it ;  but,  on  the  contrary,  that  he  need 
his  endeavora  to  suppress  it,  by  destroying  the  copies 
which  came  into  his  possession.  He  states  that,  owing 
to  the  political  party  seal  which  prevailed  in  the  Uni- 
ted States  at  that  time,  much  nnfairneas  was  used  in 
the  trial,  both  by  the  marshal  in  summoning  the  jury, 
and  the  judge  who  presided,  in  his  instructions  to 
them,  aod  thereby  a  verdict  of  guilty  was  returned 
against  him  by  the  jury ;  and  upon  that  verdict  the 
court  sentenced  him  to  pay  a  fine  of  9l>000,  the  coots 
of  suit,  be  imprisoned  four  calendar  months,  and  until 
the  fine  and  coats  were  paid.  He  states  that,  by  virtue 
of  said  Judgment,  he  was  arrested  and  confined  in  a 
dungeon,  the  common  receptscle  of  thieves  and  mur- 
derera,  fifty  miles  distant  from  the  place  of  his  trial, 
although  there  waa  a  decent  roomy  jail  in  the  county 
in  which  he  lived,  and  in  the  town  where  the  trial  was 
had,  which  jail  the  Federal  Uovemment  had  the  use 
of;  that  much  aeverity  was  exercised  towards  him 
during  his  imprisonment;  that  he  languished  in  the 
loathsome  prison  more  than  six  weeks  in  the  months 
of  October,  November,  and  December,  in  the  cold  cli- 
mate of  Vermont,  without  fire,  before  he  was  allowed, 
at  his  own  expense,  to  introduce  a  small  stove,  ^J.^^ 
put  glass  into  the  aperture  which  let  in  a  smsu  a 
mer  of  light  through  the  iron  grate. 
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He  states  that  he  U  poor,  and  asks  CongreM  to  re- 
fund to  him  $1,009,  the  fine  which  he  has  paid,  the 
costs  of  suit,  for  one  hundred  and  twenty-three  days' 
pay  as  a  member  of  Congress,  while  he  was  unconsti- 
tutionally detained  from  a  seat  in  that' body,  reason- 
able damages  for  being  suddenly  deprived  of  his  liber- 
ty, put  to  great  expense,  and  disabled  from  paying 
that  attention  to  his  concerns  which,  in  other  circum- 
stances, he  would  have  been  allowed  to  do,  and  such 
interest  on  those  sums  as  public  creditors  are  enti- 
tled to. 

Yoar  committee  state  that  the  prosecution  against 
the  said  petitioner,  the  judgment,  imprisonment,  and 
payment  of  $1,000,  the  fine,  and  $60  96,  the  costs  of 
suit,  are  proved  by  a  copy  of  the  record  of  proceedings 
in  said  cause,  which  is  niade  a  part  of  this  report. 
The  committee  are  of  opinion  that  the  law  of  Con- 
gress .under  which  the  said  Matthew  Lyon  was  prose- 
cuted and  punished  was  unconstitutional,  and  there- 
fore he  ought  to  have  the  money  which  has  been  paid 
by  him  refunded ;  but,  should  they  be  mistaken  U  to 
the  unconstitutionality  of  this  law,  yet^  they  think 
there  are  peculiar  circumstances  of  hardship  attending 
this  case  which  call  for  relief.  Your  comAittte,  there- 
fore, ask  leave  to  report  a  bill. 

The  Prendehi  of  the  United  States  to  all  who  shall 
see  these  presents,  greeting  : 

Know  ye,  that  among  the  pleas  of  our  circuit  court 
of  the  second  circuit  of  the  United  States,  in  the  Ver^ 
mont  district,  there  is  a  certain  record  remaining,  in 
the  words  following,  to  wit : 

UiriTsn  Btatks  of  AxittttA. 

Vermont  District,  to  wit  .* 

Pleas  of  the  circuit  court  of  the  said  United  States,  at 
their  term  begun  and  held  at  Rutland,  within  and 
for  the  said  Vermont  district,  on  Wednesday,  the 
dd  day  of  October,  in  the  year  of  our  Lord' 1798, 
and  of  the  independence  of  the  United  States  the 
twenty-third,  before  the  honorable  William  Patter- 
son, esq.,  one  of  the  associate  justices  of  the  Su- 
preme Court  of  the  Untied  States,  and  tiie  honors 
able  Samuel  Hitchcock,  esq.,  district  judge  within 
and  for  the  said  Vermont  district,  and  jadges  of  safd 
circuit  court,  according  to  the  ibrm  of  the  statuie  in 
such  esse  made  and  provided. 

United  States  versus  Matthew  Lyon. 

Be  it  remembered  that,  at  a  term  of  the  circuit  court 
of  the  said  United  States,  begun  and  held  at  Rutland, 
within  and  for  the  district  aforesaid,  on  the  third  day 
of  October,  in  the  year  of  our  Lord  one  thousand 
seven  hundred  and  ninety-eight,  and  of  the  indepen- 
dence of  the  said  United  States  tho  twenty-third,  be- 
fore the  honorable  William  Patterson,  esq.,  one  of  the 
associate  justices  of  the  Supreme  Court  of  the  said 
United  States,  and  the  honorable  Samuel  Hitchcock, 
esq.,  district  judge  within  and  for  the  said  district  of 
Vermont,  judges  of  the  said  circuit  court,  according 
to  the  form  of  the  statute  in  such  case  made  and  pro- 
vided, the  grand  jurors  within  and  for  the  body  of  said 
dtttrict  of  Vermont,  to  wit:  Eli  Cogswell,  Nathan 
Pratt,  David  Osgood,  Ozias  Fuller,  Royal  CraAs,  Ab- 
ner  Mead,  Gideon  Horton,  Abraham  Gilbert,  Ebene- 
zer  Worster,  John  Mott,  Thomas  Hammond,  Adgate 
Lothrop,  John  Penfield,  Ebenezer  Hopkins,  Brewster 
Higly,  Zadock  Remington,  Abijah  Brownson,  and 
Joel  Culver,  good  and  lawful  freeholders  of  the  said 
district,  then  and  there  empannelled,    sworn,  and 


charged,  to  inquire,  for  the  said  United  States,  and  for 
the  body  of  the  district  aforesaid,  did  present,  that 
Matthew  Lyon,  of  Pairhaven,  in  the  said  district  of 
Vermont,  being  a  malicious  and  seditious  person,  and 
of  a  depraved  mind  and  wicked  and  diabolical  disposi- 
tion, and  deceitfully,  wickedly,  and  malicioasly  con- 
triving to  defaftie  the  Government  of  the    United 
States,  and  with  intent  and  dc«ign  to  detune  the  said 
Government  of  the  United  States,  and  John  Adams, 
the  President  of  the  United  States,  and  to  bring  the 
said  Government  and  President  into  contempt  and 
disrepute ;  and  with  intent  and  design  to  exdte  against 
the  said  Government  and  President  the  hatred  of  the 
good  people  of  the  United  States,  and  to  stir  up  sedi- 
tion in  the  United  States,  at  Windsor,  in  Uie  said  dis- 
trict of  Vermont,  on  the  3l8t  day  of  July  last,   did. 
with  force  and  arms,  wickedly,  knowingly,  and  ma- 
lidonsly  write,  print,  utter,  and  publish,  and  did  then 
and  there  cause  and  proeare  to  be  written,  printed, 
uttered,  and  published,  a  certain  ecandaloue  and  sedr- 
tioUs  writing,  or  libel,  in  form  of  a  letter,  directed  to 
Mr.  Spooner,  [meaning  Alden  Spooner,  printer  and 
publisher  of  a  certain  weekly  newspaper,  in  Windsor 
aforesaid,  commonly  called  Spooner's  Vermont  Jour- 
nal,] signed  by  the  said  Mattnew  Lyon,  and  dated  at 
Philadelphia,  on  the  20th  day  of  June  last;  in  which 
said  libel  of  and  concerning  the  said  John  Adams, 
President  of  the  United  States,,  and  the  Executive 
Grovemment  of  the   United  States,   are  eontained, 
amon^  other  thfaigs,  divers  scurrilous,  feigned,  fiUse, 
scandalous,  eeditious,  and  malicious  matters,  accord- 
ing to  the  tenor  fbUowiag,  to  wit :  *'  As  to  the  Exec- 
utive, [meaning  the  said  President  of  the  United 
Sutes,J  when  I  shall  se«  the  effecto  of  that  power 
[meaning  the  executive  power  of  the  United  States, 
vested  by  the  Constitution  of  the  United  States  in  the 
said  President]  bent  on  the  promotion  of  the  comfort, 
the  happiness,  and  accommodation   of  the  people, 
[meaning  the  people  of  the  United  States,]  that  Ex- 
ecutive [mtening  the  Preiident  of  the  United  SUies] 
shall  have  my  [meaning  the  siiid  Matthew  Lyon*s] 
zealoua  and  uniform'  support.   But  wkenerer  I  [mean- 
ing the  said  Matthew  Lyon]  shall,  on  the  part  of  the 
ExecuAive,  [meaning  the  said  John  Adams,  President 
of  the  United  States,]  see  every  eonaideration  of  pub- 
lic welihre  swallowed  up  in  a  continual  grasp  for 
power,  in  an  unbonnded  thirst  for  ridicnlotie  pomp, 
foolish  adulation,  or  selfish  avarice;  [meaning  that, 
on  the  part  of  the  said  John  Adams,  President  of 
the  United  States,  every  consideration  of  the  pub- 
lic welfare  was  swallowed  ap  in  a  continwd  grasp  for 
unconstitutional  power,  and  in  an  nnboanded  thirst 
for  ridiculous  pump,  foolish  ad«UCioo»  mud  ael&sh  ava- 
rice ;]  when  I  [meaning  the  said  Matthe'w  Lyon}  shall 
behold  men  of  real  merit  daily  turned  out  of  office, 
for  no  other  cause  bqt  independency  oT  sentiment ; 
[meaning  that  men  of  real  merit,  holding  ofiioes  under 
the  laws  and  Conatitntiini  of  the  United  States,  were 
daily,  by  the  said  John  Adams,  as  F^rcsident  of  the 
United  Sutes,  turned  out  of  office  for  the  cause  of 
having  independency  of  spirit ;]  when  I  [nicaning 
the  said  Matthew  Lyon]  ahall  see  men  of  firmness, 
merit,  years,  abilities,  and  experlente,  discarded  in 
their  apptications  for  office,  for  fear  they  possess  that 
independence,  and  men  of  meanness  preferred,  for 
the  ease  with  which  they  can  take  up  and  advocate 
opinions,  the  consequence  of  which  they  know  but 
little  of;   [meaning    that    men  of  firmneas,  years, 
merit,  ability,  and    experience,  were,  by  the  said 
John  Adams,  as  President  of  the  United  States,  in 
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TiQlatioa  of  the  duties  of  bii  mid  office,  neglected 
in  appointmentv  to  office  under  the  laws  and  Consti- 
tution of  the  United  8tatee»  and  discarded  in  theif 
applications  for  such  offices  and  appointments ;  and 
that  men  of  meanness,  who  are  unfit  for  the  exercise 
of  such  o&/Ge99  under  the  laws  and  constitution  of  the 
United  States,  were,  by  the  said  John  Adams,  as 
President  of  the  United  States,  preferred  to  such 
offices  and  appointments,  on  account  of  the  ease 
with  which  they  took  and  advocated  opinions,  of  the 
consequences  of  which  they  were  ignorant;]  when  I 
[meaning  the  said  Matthew  Ityonj  shall  see  the  sacred 
name  of  religion  employed  as  a  State  engine  to  make 
mankind  hate  and  persecute  one  another,  I  [meaning 
the  said  Matthew  Lyon]  shall  not  be  their  humble 
advocate ;"  [meaning  that  the  saerad  nawB  of  re« 
ligion  wan,  by  the  said  John  Adams,  in  his  capacity 
of  Piesiidont  of  the  United  States,  employed  as  an 
engine  of  State  to  make  mankind  hale  and  per- 
secute each  other :]  to  the  great  scaadal  and  infa- 
my of  the  said  John  Adams  ia  his  capacity  oif  Pres- 
ident of  the  United  States,  and  to  the  great  scandal 
and  infamy  of  the  said  Government  of  the  said  Uni- 
ted States.  And  so  the  jurors  aforesaid,  upon  their 
oaths  aibresaid,  do  say  that  the  said  Matthew  Lyon, 
at  Windsor  aforesaid, on  the  31st  day  of  July  aforesaid, 
did,  knowingly,  widkedly,  deceitfully,  and  maliciously, 
with  intent  and  dssign  to  defame  the  said  Govern- 
ment of  the  United  States,  and  the  said  John  Adams, 
President  of  the  United  Stetes,  and  to  bring  the  said 
Government  and  President  of  the  United  States  into 
contempt  and  disrepote  with  the  good  people  of  the 
United  States,  and  to  excite  against  them,  the  said 
Government  and  President  of  the  United  States,  the 
hatred  of  the  good  people  of  the  TJoited  States,  and 
with  intent  and  design  to  stir  up  sediition  within  the 
United  States  against  the  Government  thereof,  write, 
print,  utter,  and  publish,  and  cause  and  procure  to  be 
written,  printed,  uttered,  and  published,  for  the  pur- 
pose aforesaid,  the  said  false,  feigned,  scsindalotts,  and 
maticionn  writing  and  libel  sforesaid,  containing, 
among  other  things,  the  said  divers  scurrilous,  false, 
feigned,  scandalous,  seditious,  and  malicious  matten 
aforesaid,  in  contempt  of  the  good  and  wholesome 
laws  of  the  United  States,  to  the  evil  and  pernicious 
example  of  others  in  like  case  offending  against  the 
statute  cf  the  United  Stales  in  such  case  made  and 

?rovided,  and  against  the   peace  and  dignity  of  the 
United  Sutes. 

And  thejarovs  aforesaid,  upon  their  oslfas  aforesaid, 
do  further  present,  that  the  said  Matthew  Lyon,  bsiug 
s  malicioua  and  seditious  person,  and  of  a  depraved 
mind,  aud  of  a  wicked  and  diabolical  disposition,  and 
also  deceitfully,  wickedly,  and  maliciously  contriving 
to  defame  the  Government  of  the  said  United  States, 
and  with  intent  and  design  to  defame  the  said  Gov- 
ernment, and  with  intent  to  defame  John  Adami«, 
Esquire,  President  of  the  United  States,  and  with 
intent  to  de&me  the  Senate  of  the  United  States, 
being  one  branch  of  the  Congress  of  the  United 
States,  and  to  bring  the  said  Government,  President, 
and  Senate  into  contempt  and  disrepute,  and  lo 
excite  against  the  said  Cbvernment,  President  and 
Senate  the  hatred  of  the  good  people  of  the  United 
States,  and  with  intent  and  design  to  stir  up  sedition 
within  the  United  Stotes,  did,  at  Fairhaven,  in  the 
•aid  district  of  Vermont,  on  the  1st  day  of  September 
now  last  past,  with  focee  and  arms,  wickedly,  knowingly, 
and  maliciously  write,  print,  uttsr,  and  publish,  and 
then  and  there  did  cause  and  procure  to  be  writteui 
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printed,  uttered,  and  published,  a  certain  false,  foigned 
scandalous,  and  seditious  writing,  or  libel,  entitled 
*"  Copy  of  a  letter  from  an  American  diplomatic  char- 
acter in  France  to  a  member  of  Congress  in  Philadel- 
phia ,"  in  which  said  writing,  or  libel,  of  and  concern* 
ing  the  said  Government  of  the  United  States,  and  the 
said  President  and  Senate  of  the  United  States,  and 
of  and  concerning  the  speech  of  John  Adama,  Esquire, 
then  President  of  the  United  States,  and  of  and  con- 
cerning the  answer  of  the  said  Senate  to  the  said 
speech,  are  contained,  among  other  things,  divers  scur- 
rilous, feigned,  false,  scandalous,  seditious,  and  mali- 
cious matters,  according  to  the  tenor  following,  to  wit : 
**  The  misunderstanding  between  the  two  Govern- 
ments [meaning  the  Governments  of  the  said  United 
States  and  France]  has  beoome  extremely  alarming ; 
confidence  is  completely  de^tcoyed;  mistrusts,  jealousy, 
and  a  disposition  to  a  wrong  attribution  of  motives  are 
so  apparent,  as  to  require  the  utmost  caution  in  every 
word  and  action  that  are  to  come  from  your  Executive, 
[meaning  the  Executive  Government  of  the  United 
States] — I  mean  if  your  object  is  to  avoid  hostilities. 
Had  this  truth  been  understood  with  you  [meaning 
the  people  of  the  United  States]  before  [the]  recall  of 
Monroe,  [mean ing  James  Monroe,  the  late  Ambassador 
from  the  United  Slates  to  the  Kepublic  of  France,]  be- 
fore the  coming  and  second  coming  of  Pinckney, 
[meaning  Charles  C.  Pinckney,  one  of  the  late  En- 
voys Extraordinary  from  the  United  States  to  the  said 
Republic  of  France ;]  had  it  guided  the  pens  that  wrote 
the  bullying  speech  of  your  President  [meaning  the 
said  speech  of  John  Adams,  then  and  still  Presi- 
dent of  the  United  States,  to  lx>th  Housea  of  Congress 
at  the  opening  of  their  session  in  November,  1797] 
and  stupid  answer  of  your  Senate,  [meaning  the  Sen- 
ate of  the  United  States,  being  one  House  of  the  Con- 
gress of  the  United  States,]  at  the  opening  of  Congress 
[meaning  the  Congress  of  the  United  States]  in  No- 
vember last,  [meaning  at  the  session  of  the  said  Con- 
gress in  November,  in  the  year  of  our  Lord  1797,]  I 
should  probably  have  had  no  occasion  to  address  you 
this  letter,  [meaning  the  said  writing  or  libel ;]  but  when 
we  found  him  [meaning  the  said  John  Adams,  Presi- 
dent as  aforesaid]  borrowing  the  language  of  Edmund 
Burke,  and  telling  the  world  that,  although  he  should 
succeed  in  treating  with  the  French,  [meaning  the 
Government  of  France,]  there  was  no  dependence  to 
be  placed  on  any  of  their  engagements,  [meaning  the 
engagement)!  of  the  said  Government  of  Prance ;]  that 
their  religion  and  morality  [meaning  the  religion  and 
morality  ot  the  French  nation]  were  at  an  end ;  that 
they  [meaning  the  French  nation]  had  turned  pirates 
and  plunderers,  and  it  would  be  necessary  to  bo  per- 
petually armed  against  them,  [meaning  the  said  French 
nation  ;]  though  you  are  at  peace,  we  [meaning  the 
people  of  France]  wondored  that  the  answer  of  both 
Houses  [meaning  both  Houses  of  the  Congress  of  the 
United  States]  had  not  been  an  order  to  send  him 
[mesning  the  said  John  Adams,  Esquire,  President  of 
the  United  States]  to  a  mad-house.  Instead  of  this, 
the  Senate  [meaning  the  Senate  of  the  United  States] 
have  echoed  the  speech  [meaning  the  said  speech  of 
the  said  John  Adams,  as  President  of  the  United  States] 
with  more  servility  than  ever  George  the  Third  [mean- 
ing the  King  of  Great  Britain]  experienced  from  either 

House  of  Parliament,"  [meaning  the  ?*'•»*"**")  .^ 
Great  Britain ;]  to  the  great  acandal  and  iufainy  ot  ino 
said  Qoveroment  of  the  said  United  States,  »^  ^^^ 
said  John  Adams,  President  of  the  United  S^?!;f  ^h* 
the  said  Senate  of  the  United  StaUs,  being  on 
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Honses  of  the  Congress  of  the  United  States.  And 
80  the  jurors  aforesaid,  upon  their  oaths  aforesaid,  do 
say  that  the  said  Matthew  Lyon,  at  Fairh^ven  afore- 
said, on  the  1st  day  of  September  aforesaid,  did,  know- 
ingly, wickedly,  deceitfully,  and  maliciously,  with  in^ 
tent  and  design  to  defame  the  said  GoTernment  of  the 
United  States,  and  the  said  John  Adams,  President  of 
the  United  States,  and  the  Senate,  being  one  House  of 
the  Congress  of  the  United  States,  and  to  bring  the  said 
GoTemment,  President,  and  Senate  of  the  United  States 
into  great  contempt  and  disrepute  with  the  people  of 
the  United  States,  and  to  excite  against  them,  the  said 
Government,  President,  and  Senate  of  the  United 
States,  the  hatred  of  the  good  people  of  the  said  Uni- 
ted States,  and  with  intent  to  stir  up  sedition  within  the 
United  States  against  the  Government  thereof,  write, 
^rint,  utter,  and  publish,  and  cause  and  procure  to  be 
written,  printed,  uttered,  and  published, [for  the  pur- 
pose aforesaid,  the  said  false,  feigned,  scandalous,  and 
malicious  writing  and  libel  aforesaid,  containing, 
«mong  other  things,  the  said  divers  scurrilous,  false, 
feign^,  scandalous,  and  seditious  matters  aforesaid, 
in  contempt  of  the  good  and  wholesome  laws  of  the 
United  States,  to  the  evil  and  pernicious  example  of 
others  in  like  case  offending  against  the  statute  of 
the  United  States  in  such  case  made  and  provided, 
«nd  against  the  peace  and  dignity  of  the  said  United 
Sutes. 

And  the  jurors  aforesaid,  upon  their  oaths  aforesaid, 
•do  further  present,  Uiat  the  said  Matthew  Lyon,  being 
a  malicious  man,  of  a  depraved  mind,  and  of  a  wicked 
and  diabolical  disposition,  and  also  deceitfully,  wick- 
edly, and  maliciously  contriving  to  defame  the  Gov- 
•ernment  of  the  said  United  States,  and  with  intent 
and  design  to  defame  the  said  Government,  and  the 
«aid  John  Adams,  Esquire,  President  of  the  said  Uni- 
ted Sutes,  and  the  Senate,  being  one  of  the  Houses 
of  the  Congress  of  the  said  United  States,  and  to 
bring  the  said  Government,  President,  and  Senate  of 
the  United  States  into  disrepute  and  contempt,  and 
with  intent  to  excite  the  hatred  of  the  good  people  of 
the  United  States  against  the  said  Government  and 
49enate  of  the  said  United  States,  and  to  stir  up  sedi- 
tion within  the  said  United  States  against  the  Gov- 
•ernment  thereof,  did,  at  Fairhaven  aforesaid,  on  the 
1st  day  of  September  aforesaid,  for  the  purpose  afore- 
4Mdd,  with  force  and  arms,  knowmgly,  wickedly,  de- 
ceitfully, maliciously,  and  willingly  assist,  aid,  and 
«bet  in  the  fidsely  and  maliciously  writing,  printing, 
uttering,  and  publishing  a  certain  false,  feigned,  scan- 
dalous, and  seditious  writing,  or  libel,  entitled  '<  Copy 
of  a  letter  from  an  American  diplomatic  character  in 
France  to  a  member  of  Congress  in  Philadelphia ;" 
in  which  said  writing,  or  libel,  of  and  concerning  the 
Government  of  the  United  States,  and  the  said  Pres- 
ident and  Senate  of  the  said  United  States,  and  of 
and  concerning  the  said  speech  of  the  said  John 
Adams,  as  President  of  the  United  States,  to  both 
Houses  of  the  Congress  of  the  United  States,  and  of 
and  concerning  the  answer  of  the  said  Senate  of  the 
United  States  to  the  said  speech  of  the  said  John 
Adams,  President  of  the  United  States,  in  which  said 
writing,  or  libel,  among  other  things,  are  contained 
diyers  false,  scandalous,  and  seditious  matters,  accord- 
ing to  liie  tenor  following,  to  wit :  '*  Had  this  truth 
been  understood  with  you  [meaning  the  people  of  the 
United  Statesj  before  the  recall  of  Monroe,  [meaning 
James  Monroe.  Ambassador  from  the  United  States 
to  the  Republic  of  France,]  before  the  coming  and 


second  coming  of  Pinckney,  [meaning  Charles  C. 
Pinckney,  one  of  the  Envoys  Extraordinary  from  the 
United  States  to  the  said  Republic;]  had  it  guided 
the  pens  that  wrote  the  bullying  speech  of  yoar  Pres- 
ident, and  the  stupid  answer  of  your  Senato  at  the 
opening  oi  Congress,  in  November  last,  [meaning  the 
speech  of  the  said  John  Adams,  as  delivered  by  him 
to  both  Houses  of  the  Congress  of  the  United  Slates 
at  the  opening  of  their  session  in  November  last,  and 
the  answer  of  the  Senate,  being  one  of  the  Honsea  of 
the  said  Congress,  to  the  said  speech,]  I  should  proba- 
bly have  had  no  occasion  to  address  yon  this  letter," 
[meaning  the  said  wriUng,  or  libel,  last  mentioned.] 
"We  [meaning  the  people  of  France]  wondered  that 
the  answer  [meaning  the  answer  to  the  said  speech] 
of  both  Houses  [meaning  both  Houses  of  the  Congress 
of  the  United  States]  had  not  been  an  order  to  send 
him  [meaning  the  said  John  Adams,  Presideiit  of  the 
United  States]  to  a  mad-house ;"  to  the  great  scandal 
and  infamy  of  the  said  John  Adams^  in  his  said  capa- 
city of  President  of  the  United  Sutes,  to  the  great 
scandal  and  infamy  of  the  said  Senate,  beuig  one  of 
the  Houses  of  the  Congmsof  the  United  States,  and 
to  the  great  scandal  and  infamy  of  the  Government  of 
the  said  United  States.  And  so  the  jurors  albreeaid,  upon 
their  oaths  aforesaid,  do  say  that  the  said  Matthew 
Lyon,  with  force  and  arms,  at  Fairhaven  aforesaid,  in 
the  district  aforesaid,  on  the  first  day  of  September 
aforesaid,  did,  knowingly,  willingly,  wickedly,  and 
maliciously,  and  with  intent,  and  design  to  defome 
the  said  John  Adams,  President  of  the  United  States, 
and  the  said  Senate,  being  one  of  the  Hoiuea  of  the 
Congress  of  the  United  States,  and  the  said  Govern- 
ment of  the  United  States,  and  to  bring  the  said  Gav- 
ernment.  President,  and  Senate  into  contempt  and 
disrepute  with  the  good  people  of  the  United  States, 
and  to  excite  against  them,  the  said  Government,  Pres- 
ident, and  Senate  of  the  United  States,  the  hatred  of 
the  good  people  of  the  said  United  States,  and  with 
intent  to  stir  up  sedition  within  the  said  United  Slates 
against  the  Government  thereof,  aid,  asaiil,  and  abet 
in  the  maliciously  writing,  uttering,  and  publishing, 
for  the  purposes  aforesaid,  the  said  folse,  fogned,  scan- 
dalous, and  malicious  writing  and  tibel  last  aforesaid, 
containing,  among  other  things,  the  said  divers  scur- 
rilous, false,  feigned,  scandalous,  sedttioos,  and  mali- 
cious matters  aforesaid,  in  contempt  of  the  good  and 
wholesome  laws  of  the  United  States,  to  the  evil  and 
pernicious  example  of  others  in  like  case  offending, 
contrary  to  the  form,  force,  and  efiect  of  the  atatnle  of 
the  United  States  in  such  case  made  and  provided, 
and  against  the  peace  and  dignity  of  the  United  States. 

Whereupon,  the.  marshal  of  the  district  aforesaid  is 
commanded  forthwith  to  apprehend  the  said  Matthew 
Lyon,  if  to  be  found  within  his  district,  and  him  safely 
keep,  to  answer  to  the  charges  whereof  he  here  stands 
indicted. 

And  afterwards,  to  wit,  on  the  sixth  day  of  the  same 
October  aforesaid,  at  Rutland  aforesaid,  before  the 
court  aforesaid,  here  cometh  the  said  Matthew  Lyon, 
under  the  custody  of  Jabet  G.  Fitch,  Esq.,  marshal  of 
the  district  aforesaid,  and  by  the  said  marshal  being 
brought,  in  hia  own  proper  person,  to  the  bar  of  the 
said  court  here,  was  foruvrith  demanded,  concerning 
the  premises  in  the  said  indictment  above  specified 
and  charged  upon  him,  how  he  will  acquit  himself 
thereof;  he,  the  said  Matthew  Lyon,  saith  that  he  is 
not  guUty  thereof,  and  for  trial  puts  himself  upon  the 
conntiy ;  and  Charles  Marsh,  Esquire,  attorney  for  the 
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■aid  United  StotM  within  and  for  the  diatrict  aforeiaid, 
who  proaecutea  for  the  aaid  United  Statea  in  hia  behalf, 
doth  the  like. 

Therefore,  let  a  jury  of  good  and  lawful  freeholdera 
of  the  diatrict  aforeaaid,  on  the  eighth  day  of  the  aame 
October  aforeaaid,  at  Rotland,  in  the  diatrict  aforeaaid, 
thereupon  here  come  before  the  court  aforeaaid,  by 
whom  the  truth  of  the  mattera  aforeaaid  may  be  better 
known — who  are  not  of  kin  to  the  aaid  Matthew  Lyon-» 
to  recogniae,  upon  their  oath,  whether  the  aaid  Mat- 
thew Lyon  be  goilty  or  not  guilty  of  the  chargea  of 
which  he  atanda  indicted  aa  aforeaaid ;  because,  aa 
well  the  aaid  Charlea  Marah,  eaquire,  who  proeecutea 
for  the  aaid  United  Statea  in  hia  behalf,  aa  the  aaid 
Matthew  Lyon,  have  put  themselvea  upon  that  jury 
for  trial  of  aaid  iasue. 

And  afterwarda,  to  wit,  on  the  aame  eighth  day  of 
October  aforeaaid,  at  Rutland,  in  the  diatrict  aforeaaid, 
before  the  aame  court  aforeaaid,  came  aa  well  the  aaid 
Charlea  Marah,  Esquire,  who  proeecutea  for  the  said 
United  Statea  in  thia  behalf,  aa  the  aaid  Matthew  Lyon, 
in  hia  own  proper  peraon ;  and  the  jurora  of  the  jury 
aforeaaid,  by  the  aaid  Marahal  for  thia  purpoae  empan- 
nelled  and  returned,  to  wit,  John  Ramadel,  Jabex 
Ward,  John  Hitchcock,  jun^  Bildad  Orcutt,  Andrew 
Leach,  Daniel  June,  Joahua  Goes,  Pbilip  Jones,  Joaiah 
Harria,  Ephraim  Dudley,  Moaea  Vail,^  and  Elbha 
Brown,  who, -being  called,  came,  and  being  elected, 
tried,  and  aworn  to  apeak  the  truth  of  and  concerning 
the  premiaea,  upon  their  oaths  aay  that  the  aaid  Mat- 
thew Lyon  is  guilty  of  the  chargea  of  which  he  atands 
indicted  aforeaaid,  in  form  aforeaaid,  aa  by  the  indict- 
ment aforeaaid  ia  supposed  against  him.  And,  upon 
this,  it  is  forthwith  demanded  of  the  aaid  Matthew  Lyon, 
if  he  hath  any  thing  further  to  aay  wherefore  the  aaid 
court  here  ought  not,  on  the  premisea  aforeaaid,  and 
Terdict  aforeaaid,  to  proceed  to  judgment  againat  him, 
who  nothing  saith.  And  afterwarda,  to  wit,  on  the 
ninth  day  of  the  aame  October  aforeaaid,  at  Rutland, 
in  the  diatrict  aforeaaid,  before  Uie  coprt  aforeaaid, 
came  the  said  Matthew  Lyon,  in  hia  own  proper 
peraon. 

Whereupon,  all  and  aingular  the  premiaea  being 
seen,  and  by  (h«  judges  of  the  court  here  fully  under- 
atood,  it  ia  conaiaered  and  ordered  by  the  court  that 
the  aaid  Matthew  Lyon  be  impriaoned  four  calendar 
montha ;  that  he  pay  a  line  of  one  thoaaand  doUara, 
and  the  coata  of  thia  proaeeution  ;  and  that  he  atand 
committed  until  thia  aentenee  be  complied  with.  Coata 
of  proeecntion  taxed  at  aixty  dollara  and  ninety-aix 
oenta. 

Judgment  entered  this  ninth  day  of  October,  A 
D.  1798. 

By  order  of  court: 

CEPHAS  SMITH,  Jvv.,  Clerk. 

Mittimua  iaaued  October  9,  1798,  at  eight  o'clock, 
forenoon.  CEPHAS  SMITH,  Juw.,  Cierk. 

I  hereby  certify  that  the  preceding  ia  a  true  copy  of 
the  record,  examined  and  collated  this  21st  day  of  De- 
cember, A.  D.  1819,  by  me, 

JESSE  GOVE,  Clerk  Vt.  DUt. 


DisTBicT  or  YxKXoirr,  to  wii: 

The  President  of  the  United  States  to  the  Marshal  of 
the  District  of  Vermont. 
Whereaa  Matthew  Lyon,  of  Fairhaven,  in  the  county 
of  Rutland,  in  the  district  of  Vermont,  before  the  cir- 
cuit court  of  the  United  States,  begun  and  held  at 


Rutland,  within  and  for  the  said  diatrict,  on  the  third 
day  of  October,  in  the  year  of  our  Lord  one  thouaand 
seven  hundred  and  ninety-eight,  and  of  the  independ- 
ence of  the  aaid  United  Statea  the  twenty-third,  waa 
convicted  of  writing,  printing,  uttering,  and  publiah- 
ing  certain  falae,  scandaloua,  and  aeditious  libela,  and 
of  aiding,  abetting,  and  asaiating  therein,  contrary  to 
the  form,  force,  and  effect  of  the  aUtute  entitled  "An 
act  in  addition  to  an  act  entitled  An  act  for  the  pun- 
iahment  of  cerUin  crimes  againat  the  United  Statea," 
and  aentenced  to  impriaonment  for  the  term  of  four 
calendar  montha,  to  pay  a  fine  of  one  thouaand  doUan 
to  the  United  Statea,  and  the  costs  of  this  prosecution, 
taxed  at  aixty  doUara  and  ninety-eix  cents,  aa  appeara 
of  record,  whereof  execution  remaina  to  be  done: 
Therefore, 

By  the  authority  of  the  United  Statea,  you  are  hereby 
commanded  to  impriaon  him,  the  aaid  Matthew  Lyon, 
in  either  of  the  jaila  of  the  United  Sutes,  within  and 
for  the  diatrict  of  Vermont,  for  the  term  oil  four  calen* 
dar  months  from  the  date  hereof;  and  on  his  (the  aaid 
Matthew  Lyon's)  neglect  or  refoaal  to  pay  said  fine 
and  coata,  you  are  to  keep  and  detain  him,  the  aaid 
Matthew,  in  impriaonment  aa  aforeaaid,  until  he  pay 
the  aaid  fine  and  coata,  with  fifty  centa  for  thia  writ, 
and  the  coata  of  commitment,  together  with  your  feea, 
or  until  he  be  otherwise  diadiarged  according  to  law. 
And  of  thia  writ,  with  your  doinga  herein,  make  due 
return  according  to  law,  at  our  aaid  court,  on  the  firat 
day  of  May  next. 

Witneaa,  the  honorable  OltTer  Ellaworth,  Eaquire^ 
Chief  Juatice  of  the  Supreme  Court  of  the  United 
Statea,  at  Rutland  aforeaaid,  the  ninth  day  of  October, 
at  eight  o'clock,  forenoon,  A.  D.  one  thousand  seven 
hundred  and  ninety-eight,  and  of  the  independence  of 
the  aaid  United  Statea  the  twenty-third. 

CEPHAS  SMITH,  Juv.,  Clerk. 

DiaTBicT  or  Vb^koht,  October  10,  1798. 

By  Tirtne  of  the  within  writ,  or  warrant  of  commit* 
ment,  I  committed  the  body  of  the  within-named  Mat- 
thew Lyon,  within  the  priaon  in  the  dty  of  Vergen- 
nea,  and  left  a  true  and  atteated  copy  of  thia  writ,  with 
my  endoraement  thereon,  with  the  keeper  of  aaid 
priaon. 

Feea  of  commitment,  fifty  centa. 

Atteat:  JABEZ  G.  FITCH,  MarshaL 

DiaTBicT  or  Vxbxovt, 

VBBoxjrvxa,  the  9th  day  of  February f 

8  o'etoek,  A.  M^  1799. 

The  within*named  Matthew  Lyon,  having  complied 
with  the  within  warrant,  ia  hereby  diacharged  from  hia 
confinement. 

Attest :  S.  FITCH,  MarshaTs  dqptUy. 

OHIO  BOUNDARY. 

On  motion  of  Mr.  Ross,  of  Ohio,  the  House 
proceeded  to  the  consideration  of  a  resolution  sub- 
mitted bv  his  colleaffue,  Mr#  Brush,  at  the  last 
session  ot  Congress,  tor  inquiring  into  the  expedi- 
ency of  makioj?  a  surirey  of  the  northern  boundary 
of  the  State  of  Ohio. 

On  this  resolution  there  was  some  debate,  the 
coarse  of  which  only  can  be  briefly  stated,  «» 
follows  I 

Mr.  McCoy  wished  to  know  whether  the  Stote 
of  Ohio  was  to  bear  the  expense  of  the  s«i'^«y  * 
otherwise  he  should  be  opposed  to  it. 
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Mr.  Rose  stated  the  existi^  difficalties  which 
make  a  survey  necessary.  Tne  officers  of  the 
State,  and  those  of  the  United  States  in  the  Terri- 
tory of  Michigan,  both  claimed  jurisdiction  over 
a  considerable  strip  of  land ;  the  consequence  of 
which  was,  that  the  authority  of  each  was  put  at 
defiance  there,  &c. 

Mr.  Sibley,  of  Michi^n,  was  opposed  to  the 
resolution,  because  he  wished  the  House  to  act,  in 
preference,  upon  a  report  on  this  subject,  made  by 
the  Committee  on  Puolic  Lands  at  the  last  session, 
prescribing  a  course  which  he  thought  correct, 
and  to  which  he  proposed  calling  ^e  attention  of 
the  House  hereafter. 

Mr.  Beecher  and  Mr.  Brush  both  entered  at 
some  length  into  a  defence  of  the  claim  of  the 
State  of  Ohio,  and  in  favor  of  the  proposition  be- 
fore the  House ;  contending  that,  in  the  re|)ort  of 
the  committee  of  the  last  session,  the  claims  of 
Ohio  had  not  been  sufficiently  regarded,  &.c. 

On  the  question  to  agree  to  the  proposition,  as 
revived  by  Mr.  Ross,  it  was  decided  in  the  nc^- 
tive.    So  the  motion  was  lost. 

STATE  OF  THE  FINANCES. 

The  Speaker  then  laid  before  the  House  a  let- 
ter from  the  Secretary  of  the  Treasury,  transmit- 
ting his  annual  report  on  the  state  ot  the  Trea- 
sury I  and,  on  motion  of  Mr.  Storrs,  three  thou- 
sand copies  thereof  were  ordered  to  be  printed  for 
the  use  of  the  House.    The  report  is  as  follows : 

Tbiasubt  Dbpabtmxbt,  December  1,  1820. 

In  obedience  to  the  direction  of  the  **  Act  topple- 
mentmrj  to  the  act  to  establish  the  Treasury  Depart 
ment,"  the  Secretaiy  of  the  Treasury  retpectfolly  sub- 
mits the  following  report : 

I.  CfiheBevtnue* 

The  net  revenue  ansiog  from  imports  and  tonnage, 
internal  duties,  direct  tax,  public  lands,  postage,  and 
other  incidental  receipts^  during  the  year  1817,  amount- 
ed to  $24,365,227  34,  Tiz: 

Customs,  (see  statement  A.)    -        •  #17,254,775  15 
Internal  duties  ....      2,675,882  77 

Direct  Uz 1,833,737  04 

Public  lands,  exclusive  of  Mississippi 

stock •       -      2.015,977  00 

Postage  and  other  incidental  receipts         813,855  38 


That  which  accrued  from  the  same  sources  during 
the  year  1818  amounted  to  #26,095,200  65,  vis : 
Customs,  (see  statement  A.)    -        •  f  21,828;451  48 
Arrears  of  internal  duties         •        •  947,946  33 

Arrears  of  direct  tax        -        -        -  263,926  01 

Public  lands,  exclusive  of  Mississippi 

stock 2,464,527  90 

Postage,  dividends  on  bank  stock,  and 

other  incidental  receipts       -        -  590,348  93 


And  that  which  accrued  from  the  same  sources  dur- 
ing the  year  1819,  amounted  to  $21,435,700  69,  viz: 
Customs,  (see  statement  A.)    -        -$17,116,702  96 
Arrears  of  internal  duties,  (see  state- 
ment B.) 227,444  01 

Arrears  of  direct  tax,  (see  statement 
B.) 80,850  61 


Public  lands,  exclusive  of  Mississippi 

stock 

Postage,  and  other  incidental  receipts 

First  instalment  from  the  Bank  of  the 

United  States,  and  dividend  on  the 

stock  in  that  bank        ... 


3,274,422  78 
61,280  33 


#675^000  00 


It  ii  ascertained  thst  the  gross  amount  of  duties  on 
merchandise  and  tonnage  which  accrued  during  the 
first  three  quarters  of  the  present  year  exceeds 
$13,340,000.  And  the  sales  of  public  lands  during 
the  first  two  quarters  of  the  year,  exceed  $1,240,000. 

The  payments  in  the  Treasury  daring  the  first  three 
qusrtcrs  of  the  present  year  are  estimated  to  amount 

to $16,819,637  49 

Vix: 
Customs  •  #12,378,513  12 

Public  Lands,  exdo- 

sive  of  Mississippi 

stock  -  -  -  1,124,645  32 
Arrears  of   interns! } 

duUes  -        .  \      104,769  20 

Arrears  of  direct  tax  ) 
Incidental  receipU    -        579,749  14 
Moneysreceived  from 

loans  -  .  -  2,545,431  47 
Repsyments     -  86,529  24 

And  the  paymenu  into  the  Treasu- 
ry daring  the  fourth  quarter  of  the 
present  year,  from  the  same  sources, 
are  estimated  at       -        -        -        -    $3,4y),000  00 

Making  the  total  amount  estimated  to 
be  received  into  the  Treasniy  dur*> 
ing  the  year  1820         -        -        -    20,349,637  49 

Which,  added  to  the  balance  in  the 
Treasury  on  the  1st  day  of  Janua- 
ry last,  amounting  to    -        -        -       2/)76,607  14 


Makes  the  agkregate  amount  of 


22,326,244  63 


The  application  of  this  sum  for  the 
year  1820  is  estimated  as  follows : 

To  the  30th  of  September  the  pay- 
ments have  amounted  to      -         -  $16,909,413  80 

Vis: 

Civil,  diplomatic,  and  miaeelianeoM 
expenses       -        -      2,078,573  25 

Military  service,  inclu- 
ding fortifications, 
ordnance,  Indian  de- 
partment, revolu- 
tionary and  military 
pensions,  arming  the 
militia,  and  srreara- 
ges  prior  to  the  1st 
of  January,  1817    -    6,043,068  00 

Naval  service,  includ- 
ing the  permanent 
appropriation  for  the 
increase  of  the  navy   2,946,762  00 

Public  debt,  including 
#1,142,879  55  for  the 
redemption  of  Missis- 
sippi ofrtificates        -  5,840,010  55 


During  the  fourth  qusrier  it  is  estima- 
ted that  the  payments  will  amount 


to 


8,066,000  00 
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Viz: 

Civil,  diplomatic  and 
miscelUneous  expen- 
ses ...  $460,000  00 

Militaryservice    -        -  1,900,000  00 

Naval  aervice      -        -     806,000  00 

Public  debt  to  the  lat  of 
Jannary,  1821  .  4,900,000  00 


Making  the  aggregate  amount  of     -    24,9(S4,413  80 

And  leaving  on  the  lat  of  January, 
1831,  a  baJanee  against  the  Treasu- 


ly  estimated  at 


-  92,638,169  17 


IL  Of  th^  PubUe  Debt. 
The  funded  debt  which  was  contracted  befoie  the  joar 

1818»aod  which  was  uniedeemed  on  the  latof  Octo- 

ber,  1819y  as  appeara  liy  the  s^te- 

ment  No.  1,  amounted  to      -       .  #3^,668,264  71 
And  that  contracted   subsequent  to 

the  let  day  of  Jannary,  1812,  and 

unredeemed  on  the  let  day  of  Octo- 
ber, 1819,  as  appears  by  the  same 

statemeiit,  amounted  to  -        -    68,060,336  29 


Making  the  aggregate  amount  of      -    91,73g»fifil  00 

Which  sum  agrees  with  the  amount 
as  stated  in  the  last  annual  report  as 
unredeemed  on  the  Ist  day  of  Oc- 
tober, 1819,  excepting  the  sum  of 
963  49,  which  was  then  short  esti- 
mated, and  which  has  since  been 
corrected  by  actual  settlement. 

In  the  iburth  quarter  of  1819,  there 
was  added  to  the  above  sum,  for 
Treasuiy  notes  brought  into  the 
Treasury  and  cancelled,  the  follow- 
ing sums,  vis : 

in  six  per  cent,  stock     -    94,162  18 

In  seven  per  cent,  stock  -     10,625  00 


Making     •        - 

From  which  deduct  Lou- 
isiana six  per  ct  stock 
reimbursed  on  the  21st 
of  October,  1819       -2,601,871  14 

And  deferred  stock  re- 
imbursed between  the 
1st  October,  1819,  and 
1st  of  January,  1820  -  242,063  47 


14,677  18 
91,743,268  18 


2,948,434  61 


Making  the  public  debt 
which  was  unredeem- 
ed on  the  1st  day  of 
January,  1820,  as  per 
statement  No.  2,  am't 
to        -        -        - 

From  the  1st  of  January 
to  the  30th  of  tleptem- 
ber,  inclusive,  there 
was,  by  funding  Trea- 
sury notes  and  iisning 
three  per  cent,  stock, 
for  interest  on  the  old 
registered  debt,  added 
to  the  public  debt,  as 


88^899,338  67 


appears  by  statement 
No.  3,  the  amount  of   134,660  19 
And  by  the  loan  author- 
ized per  act  of  May, 
15,  1820  -         .        -  2,648,431  47 


Making    - 

From  which  deduct  the 
amount  of  stock  pur^ 
chased  during  that  pe- 
riod, as  per  statement 
No  3         .        .        . 

And  the  estimated  re- 
imbursement of  de- 
femdstpck 


•2,679,981  66 
91^79,316  13 


40  34 


-    253,762  78 


Making,  on  the   1st  of 

October,  1820,  as  ap- 

nears    by    sUtement 

No.  8,  the  sum  of         -        - 
To  which  add,  in  the 

fourth  quarter  of  1820, 

on  account  of  the  loan 

of  the  16th  of  May  of 

the  pame  year 

Making  -       .       . 

There  will  be  reimbursed 
of  the  principal  of  the 
deferred  stock  on  the 
Ist  of  January,  1821    249,444  16 

Since  the  80th  of  Sep- 
tember last,  the  resi- 
due of  the  Louisiana 
stock  )ias  become  re- 
deemable, amounting 
to     -        -        -        -  2,216,408  78 


263^798  12 


91,226,622  11 


464,667  66 
-    91,680,089  77 


2,466,862  94 


Which,  if  discharged  be- 
fore the  first  day  of 
Jan'y,  1621,  wDI  leave 
of  the  public  debt  un* 
redeemed  on  that  day, 
as  estimated 

The  Treasury  notef  yet 
in  circulation  are  esti- 
mated, as  appears  by 
statement  no.  4,  at  - 


89,214,236  38 


937,666  00 


The  whole  of  the  awards  made  bj  the  commisoioneis 
appointed  under  the  several  acts  of  Ck>ngress  for  tha 
indemnification  of  certain  claimants  of  pubUc  lands, 
as  appears  by  statement  No.  6,  [not  communicated 
to  Congress,]  amounted  to     -        -  94,283,161  12 

Of  which  there  has  been 
received  at  the  Gene- 
ral Land  Office         -  2,439,308  31 

And  there  was  paid  at 
the  Treasury  sixty-six 
per  cent  on  9i>73],- 
636  69  -        -  - 1,142,879  66 

^1-1 3,682,167  86 


Leaving  outstanding  on 
the  80th  of  September, 
1820 


.  #699.963  26 


4»1 


fflSTORT  OP  CONGRESS. 


492 


H.  OP  R. 


State  of  the  Knoiuxf. 


December,  1820. 


3.  Of  the  eiiimatee  of  the  oubUe  revenue,  and  expend- 
iiureefar  tie  year  1821. 

In  fonning  an  estimate  of  the  receipts  into  the  Trea- 
sury for  the  year  1621,  the  amount  of  revenue  honds 
outstanding  on  the  30th  day  of  September  last,  the 
sum  due  for  public  land,  the  ability  and  disposition  of 
the  community  to  purchase,  and  especially  the  quan- 
tity and  quality  of  the  land  intended  to  be  exposed  at 
public  auction  in  the  course  of  the  year,  present  the 
data  upon  which  the  calculations  must  be  made.  As  a 
portion  of  the  duties  which  aocme  in  the  fourth  quar- 
ter of  the  present  year,  and  in  the  first  and  second 
quarters  of  the  next,  form  a  part  of  the  receipts  into 
the  Treasury  for  the  latter  year,  the  amount  reeeived 
will  exceed  or  foil  short  of  Uie  estimate,  by  the  difler- 
ence  between  the  duties  which  actually  accrue  in  those 
quarters,  and  are  payable  within  the  year,  and  the 
amount  at  which  they  had  been  estimated. 

The  receipts  into  the  Treasury  may  also  considera- 
Uy  exceed  or  fall  short  of  the  sum  estimated,  in  conse- 
quence of  the  issue  of  a  greater  or  less  amount  of  de- 
bentures payable  during  the  year  1821,  than  had  been 
estimated. 

The  degree  of  punctuality  with  which  the  revenue 
bonds  are  discharged,  upon  which  the  estimate  is  form- 
ed, must  necessarily  afwct  the  amount  that  will  be  re- 
ceived into  the  Treasury. 

If  the  accruing  revenue  of  the  present  and  two  suc- 
ceeding quarters  should  exceed  that  of  the  correspond- 
ing quarters  of  the  present  and  last  years;  if  the 
amount  of  the  debentures  which  may  be  issued  and 
made  payable,  so  as  to  affect  the  receipts  of  Uie  year, 
should  be  less  than  that  of  preceding  years  since  the 
peace,  compared  with  the  gross  amount  of  duties  se- 
cured within  those  years,  respectively ;  and  if  greater 
punctuality  in  the  payment  of  the  revenue  bonds  now 
outstanding  should  be  observed  than  during  the  last^ 
mentioned  period,  the  receipts  from  the  customs  will 
exceed  the  estimates  now  presented ;  and  they  will  fall 
short  of  it  should  all  these  contingencies  be  unfovorm- 
ble,  as  has  been  the  case  during  the  present  year. 

The  revenue  bonds  outstanding  on  the  30th  of  fe'ep- 
tember  last  are  estimated  at  $  16,770,000.  Of  this  sum 
93, 130,000  are  in  suit,  of  which  about  f  1,350,000  will 
not  be  collected  on  account  of  the  insolvency  of  the 
debtors;  leaving  the  amount  of  bonds  outstanding, 
upon  which  collections  are  to  be  made,  estimated  at 
$17,620,000.  The  amount  of  duties  secured  during 
the  first,  second,  and  third  quarters  of  the  year  1620, 
»  estimated  at  $13,350,000;  and  that  of  the  whole 
year  may  be  estimated  at  $16,500,000.  Tbe  amount 
of  debentures  outstanding  on  the  30th  of  September 
last,  and  payable  during  the  year  1621,  is  estimated  at 
$1,162,114  16,  which  is  subject  to  be  increased  by  the 
amount  issued  in  the  present  quarter,  and  during  the 
whole  of  the  ensuing  year,  chargeable  upon  the  reve- 
nue of  that  year.  The  average  annual  amount  of  de- 
bentures, bounties,  and  allowances,  and  expenses  of 
collection  chargeable  upon  the  revenue,  has  been  as- 
certained to  be  nearly  equal  to  fifteen  per  cent,  of  tbe 
average  annual  amount  of  the  duties  upon  imports  and 
tonnage,  which  accrued  from  the  year  1816  to  the  year 
1819,  inclusive. 

If  this  proportion  be  applied  to  the  revenue  bonds 
outstanding  on  the  30th  of  September  last ;  and  if  the 
receipts  from  the  tonnage  of  vessels,  and  upon  duties 
secured  during  the  uresent  and  the  two  succeeding 
quarters,  are  assumed  to  be  equal  to  any  deficiency  re- 
sulting from  the  want  of  punctuality  in  the  discharge 


of  tbe  outstanding  bonda,  the  receipis  info  the  Treas- 
ury for  the  year  1821,  from  this  source  of  rerenue,  may 
be  estimated  at  $14,000,000. 

The  receipts  into  the  Treasury  from  the  public  land, 
during  the  first  three  quarters  of  the  present  year,  are 
estimated  at  $1,124,646  32,  and  those  of  the  entire 
year  will  probiMy  not  much  exceed  $1,600,000. 

The  receipts  from  that  source,  during  the  year  1621, 
will  probably  not  exceed  those  of  the  present  year,  if 
no  incentive  to  greater  punctuality,  or  inducement  to 
make  prompt  payment,  should  be  presented  to  the 
public  debtor  in  the  course  of  the  prcMDt  session  of 
Congreas. 

The  balances  of  internal  duties  and  direct  tax  rtill 
outstanding  are  so  considerable  as  to  justify  an  esti- 
mate of  some  extent  in  calcnlating  the  receipts  of  the 
ensuing  year,  if  the  difllculty  of  enforcing  payment  in 
those  States  where  the  largest  amount  is  due  were 
not  known  to  be  great  Under  these  circumstances, 
the  receipts  from  that  source,  for  the  ensuing  year,  are 
estimated  at  $100,000. 

Acoprding  to  the  foregoing  data,  the  receipU  into 
the  Treasury  for  the  ensuing  year  may  be  estimated 
as  follows,  vix : 

Customs $14,000,000 

Public  lands,  exclusive  of  Mississippi  stock  1,600,000 
Arrears  of  Internal  duties,  direct  tax,  and 

incidental  receipts  ....  100,000 
Third  instalment  from  the  Bank  of  the 

United  Stetes 600,000 

Bank  dividends  which  vrill  accrue  during 

the  year,  estimated  at  tre  per  cent     -         350,000 

Making  the  aggregate  amount  of   -  $16,660,000 


The  appropriations  for  the  same   period  are  esti- 
mated as  mllows,  viz : 

1.  CivU,  dipfomatic,  and  miscellaneous  $1,766,650  04 

2.  Military  Department,  including  forti- 
fications, ordnance,  Indian  department, 
military  penaions,  and  arrearages  prior 

to  the  1st  of  January,  1817        •        -  4,686,362  61 

3.  Naval  Department  ...  2,420,594  56 


Making  an  aggregate  of 


$8,775,790  21 


But,  to  determine  the  amount  of  the  charge  upon 
the  Treasury  for  the  service  of  that  year,  the  follow- 
ing additions  must  be  made,  viz : 

1.  Civil,  diplomatic,  and  miscellaneous,  the  sum  of 
#1,500,000;  being  an  amount  of  appropriations  for 
the  present  and  preceding  years  unexpended,  and 
which  may  be  expended  during  the  year  1821 ;  and 
the  sum  of  $5,477,777  76,  payable  on  account  of  the 
interest  and  reimbursement  of  the  principal  of  the 
public  debt  during  that  year. 

2.  The  unexpended  balances  of  appropriations  for 
the  War  Department,  under  the  difiwrent  heads  al- 
ready enumerated,  and  which  have  been  deducted 
from  the  Mimates,  or  not  included  in  them,  (as  in 
the  case  of  Revolutionary  pensions,  because  the  bal- 
ance of  that  appropriation  is  estimated  to  be  equal  to 
the  expenditure  on  that  object  during  the  ensuing 
year,)  amounting,  together,  to  $2,507,267  63  ;  the 
annual  appropriation  of  $200,000  for  arming  the  mili- 
tia ;  and  the  Indian  annuities,  not  embra^  by  the 
estimates,  amounting  to  $152,575. 

3.  The  annual  appropriation  of  $1,000,000,  for  the 
gradual  increase  of  the  Navy,  which  will  expire  in 
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the  year  1823;  and  an  unezpeaded  balance  on  tba 
lame  account,  which  may  be  expended  in  1881,  of 
$1,750,000. 

According  to  the  foregoing  data,  the  ezpenditare  of 
the  year  1831,  and  which  ia  chargeable  upon  the 
Treaauiy  daring  that  year,  may  be  eatimated  aa  ibi- 
Iowa,  ^iz : 

1.  Civil,  diplomatic,  and  miacellaneoua  $3,869,850  04 

2.  Public  debt  ...        -      6,477,777  76 

3.  Military  department,  including  for- 

tifications, ordnance,  Indian  de- 
partment, military  and  revolu- 
tionary penaiona,  arrearagea  prior 
to  the  lat  of  January,  1817,  and 
arming  the  militia,  and  Indian 
annuidea 7,445,196  34 

4.  Navy  Department,  including  the 

turn  of  $1,000,000  for  the  grad- 
ual increaae  of  the  Navy    -        -      6,170,694  66 

Making  an  aggregate  charge  upon  the 

Treaaury,  for  the  year  1821,  of  -  $21,363,417  60 
To  which  add  the  balance  againat  the 

Treaaury,  on  the  lat  of  Jan*y,  1821      2,638,169  77 


Making 


-  24,001,686  77 


Leaving  a  balance  of  $7,461,686  77  beyond  the  ea- 
timated meana,  for  which  proTiaion  muat  be  made. 
[Thia  balance  ia  reduced  by  a  anbaequent  eatimate.] 

To  determine  whether  a  deficiency  to  thia,  or  any 
other  amount,  will  occur  in  aucceeding  yeara,  ia  ex- 
tremely difficult  The  data  fumiahed  by  the  fiacal 
operationa  of  the  OoTemment  ainee  the  peace,  muat  be 
principally  relied  upon  in  making  the  calculationa 
neceaaary  to  arrive  at  any  genera]  reault  upon  thia 
BU^ect 

u  haa  been  aacertained  that  the  net  revenue  which 
haa  accrued  from  importa  and  tonnage,  from  the  year 
1816  to  1819,  incluaive,  haa  amounted  to  $120,260,- 
052  46.  If  thia  be  divided  by  the  number  of  yeara  in 
which  it  accrued,  the  reault  will  be  an  average  annual 
revenue  of  $24,058,000.  But  the  revenue  which  ac- 
crued in  1815  greatly  exceeded  not  only  that  of  any 
year  previoua  to  the  war,  but  that  of  any  year  aince 
that  epoch.  It  ia  alao  admitted  that  the  quantity  of 
produce  on  hand,  at  the  cloae  of  the  war,  eapectally  of 
cotton  and  tobacco,  conaiderabl  v  exceeded  the  amount 
of  the  crop  of  those  articleamade  during  the  preceding 
year.  The  ability  of  the  community,  therefore,  to  pur- 
chaee  an  increaaed  amount  of  foreign  arttelea  in  the 
year  1816  exceeded,  in  a  coiieaponcing  degree,  that  of 
aubaequent  yeara.  It  haa  alao  been  aacertained  that 
the  importation  of  foreign  articlea  during  the  preaent 
year  haa  been  conaiderably  leaa  than  in  any  year  aince 
the  peace.  To  form  an  eatimate  of  the  average  annual 
roTenue  which  may  accrue  from  importa  and  tonnage 
during  the  next  four  yeara,  that  will  approximate  to- 
warda. accuracy,  it  wiU  be  neceaaary  to  embrace  in  the 
calculation  the  revenue  which  accrued  from  the  year 
1814  to  1819,  inclusive,  amounting  to  $124,610,414  05, 
and  that  which  ahall  have  accrued  in  the  year  1820, 
eatimated  at  $14,000,000,  making  the  aggregate  aum 
of  $138,510,414  05,  which  givea  the  aum  of  $19,787,- 
202  aa  the  average  annual  revenue  for  thoae  aeven 
years. 

Other  viewa,  derived  from  the  fiacal  operationa  of 
the  Government,  will  be  found  to  accord  with  thia  re- 
sult.   The  average  product  of  the  dutiea  upon  importa 


and  tonnage,  which  accrued  from  the  year  1801  to 
1807,  incluaive,  may  be  aUted  at  $13,640,000 ;  and 
that  which  accrued  from  the  former  period  to  1813,  in- 
cluaive, amounted  to  the  annual  aum  of  $11,570,000. 
The  increaae  of  population  in  the  United  Statea  haa 
been  eatimated  at  thirty-four  per  cent  in  ten  yeara ;  if 
the  increaae  of  conaumption  haa  corresponded  with 
that  of  population,  the  revenue  of  the  year  1820,  ac- 
cording to  the  result  fumiahed  by  the  Ani  aeven  yeara,. 
would  exceed  $20,000,000,  and  would  fall  but  litde 
abort  of  $17,000,000,  according  to  the  date  fumiahed 
by  the  whole  period.  During  the  former  period,  the 
principal  Statea  of  Europe  were  involved  in  ware  ; 
which  not  only  gave  to  our  ahipping  the  principal  part 
of  the  carrying  trade,  but  created  an  unuaual  demand 
for  every  article  of  exportation,  and  greatly  enhanced 
their  Talue. 

Any  eatimate  founded  upon  the  average  revenue  of 
thoae  yeara,  the  dutiea  upon  importa  remunlng  the^ 
aame,  would,  moat  probably,  not  be  realixed ;  but  aa. 
theae  duties  were  conaiderably  increaaed  in  1816,  the* 
objectiona  to  such  an  eatimate  are,  in  aome  degree^ 
diminished.  From  the  year  1808  to  1819^  incluaive, 
the  United  Statea  were  engaged  in  aatate  of  commer- 
cial or  actual  warfare.  The  diaadvantagea  to  which 
their  commerce  waa  aubjected  by  that  warfare  more 
than  counterbalanced  the  peculiar  ailvantagea  it  en- 
joyed in  the  aeven  yeara  immediately  preceding.  An 
eatimate  for  the  next  four  years,  founded  upon  an 
average  of  the  whole  term,  would  more  probably  foil 
short  of  than  exceed  the  sum  which  woulo  be  received 
into  the  Treasury,  notwithstanding  the  dutiea  were- 
higher  during  two  yeara  of  that  term  than  at  preaent. 

In  the  inveatigation  of  a  aubject  of  auch  complexity, 
aflectiog  ao  deeply  the  intereat  of  the  community, 
every  foct  and  circumatance  connected  with  it  ought 
to  be  conaidered.  Since  the  year  1807  new  iotereata 
have  arisen,  which  claim  a  prominent  place  in  thia  con- 
aideratioo.  From  time  immemorial,  bouaehold  manu- 
facturea  have  exiated  in  every  part  of  the  United 
Statea.  The  mechanical  arte,  (thoae  branchee  of 
manufacture  without  which  society,  even  in  a  very 
imperfect  state  of  civilization,  could  not  exist,  (though 
differing  in  some  degree  from  those  properly  denomi- 
nated household,  have  long  existed  in  the  United 
Statea.  Since  the  year  1807,  thoae  branchea  of  man- 
ufacture have  been  greatly  extended  and  improved. 
Othera  have  been  established,  and  a  large  amount  of 
capital  haa  been  inveated  in  manuiacturiog  eatabiish- 
menta,  which  promise  to  fumish,  in  a  short  time,  an 
ample  supply  of  cotton  and  woollen  man  ufact urea, 
and  moat  of  thoae  of  iron,  glaaa^  and  varioua  oUier 
articlea  of  great  value. 

As  commerce  haa  been  properly  defined  to  be  an 
exchange  of  equivalent  value,  it  ia  probable  that  by 
the  failure  on  our  part  to  receive  from  foreign  nationa 
the  accustomed  supply  of  thoae  articlea  which  can  now 
be  produced  in  our  domeatic  eatablisbments',  the  arti- 
cles which  they  have  been  accustomed  to  receive  from 
ua  will  loae  aometbing  of  the  value  which  they  would 
otherwiae  have  commanded,  until  new  channela  of  in- 
tercourse shall  be  discovered,  and  different  articlea  of 
merchandlae  shall  be  aubatituted  for  thoae  formerly 
received. 

The  capacity  of  a  nation  to  conaume  foreign  articles 
dependa  upon  the  value  of  ita  exporta,  and  nat  upock^ 
ita  ability  to  furniah  every  article  of  primary  ^^^ 
oqdaiy  neceaaity.    The  predoua  metala  are  »«  ^^j^C 
ported  into  any  country  when  commoditte» 
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will  command  a  profit  can  be  obtained  for  importa- 
tion. Ghring  foil  weight  to  the  fact  that  cotton,  wool- 
iMi,  iron,  and  Yariona  other  articles  which  are  now 
fomished  by  oar  domeatic  establishments,  will  be  here- 
after received  from  foreign  nations  only  to  a  small 
amount,  $17,000,000  of  rerenue  may  be  assumed  as 
the  minimom,  and  $S0,000,000  as  the  maximam, 
which  will  be  annually  received  from  imports  and 
tonnage  daring  the  next  four  years.  The  decrease 
which  has  occurred  in  the  revenue  in  ihe  last  and 
present  years  furnishes  no  ground  to  distrust  the  cor- 
rectness of  the  foregoing  conclusion.  The  customs 
produced,  in  1815,  a  net  revenue  of  $35,306,022  61 ; 
in  1816,#S7,484,10036;  and  in  1817,  $17,524,775  15, 
This  last  year  was  considered,  at  the  time,  aa  the  pe- 
riod of  greatest  reaction.  Accordingly,  in  1618  the 
net  revenue  from  the  customs  amounted  to  $21,828,- 
461  48. 

The  multiplication  of  banka,  the  state  of  the  cur- 
rency, and  the  high  price  which  all  exportable  articles 
commanded  until  the  end  of  1818,  strongly  invited  to 
extravagance  of  every  kind,  and  particularly  in  the 
consumption  of  foreign  merchandise.  The  resources 
of  individuals  had  been,  by  these  seductions,  in  a  great 
degree  anticipated  during  the  first  years  which  suc- 
ceeded the  peace.  The  sudden  reduction  in  the  value 
of  all  exportable  articles  which  occurred  about  the 
commencement  of  1819,  not  only  prevented  in  a  great 
degree  further  purchases,  but  rendered  the  discharge 
of  engagements  previously  contracted  impracticable. 
The  pressure  thus  produced  upon  the  community  re- 
acted upon  the  venders  of  every  species  of  merchan- 
dise, whether  foreign  or  domestic,  who,  vrithout  thor- 
oughly investigating  the  cause  of  their  distress,  have 
•ought  for  relief  in  meaaurea  calculated  rather  to  ag- 
gravate than  alleviate  the  public  embarraasment. 

The  issue  and  payment  of  a  larger  amount  of  de- 
bentures in  the  present  year  in  proportion  to  the  expor- 
tationa  of  tbe  last,  the  increased  amount  of  specie 
and  diminished  amdunt  of  foreign  merchandise  im- 
ported during  the  present  year,  and  the  ready  sale  of 
rot-ei^n  and  domestic  articles  now  in  the  market,  show 
that  the  importation  of  foreign  goods  is  upon  the  eve 
of  being  regulated  by  the  demand  for  them  for  com- 
tumption. 

It  has  been  stated  that  the  receipts  from  public 
land  during  the  year  1821  cannot  be  estimated  at 
more  than  $1,600,000,  unleas  some  greater  incentive 
to  punctuality  or  inducement  to  make  prompt  pay- 
tnents  should  be  offered  by  the  measures  which  may 
be  adopted  in  the  course  of  the  present  session  of  Con- 
gress. The  act  of  the  24th  of  April  last,  which 
abolished  credit  on  all  purchases  of  land,  and  reduced 
the  minimum  price  from  200  to  126  cents  per  acre, 
furnishes,  it  is  respectfully  conceived,  equitable  ground 
for  legislative  interference  in  fiivor  of  purchasers  un- 
der the  andent  system.  By  that  aystem,  the  price 
could  be  reduced  to    164  cents  per  acre  by  prompt 

Sayment.  If  the  act  abolishing  credit  had  fixed 
le  minimum  price  at  164  cenU  instead  of  125 
eenta,  no  equitable  ground  for  legislative  interference 
would  exist  It  is  not  contended  that  the  vender  of 
an  article,  under  ordinary  circumatances,  does  an  in- 
jury to  a  purchaser  by  subsequently  selling  the  same 
article  to  othera  at  a  low  rate.  But  if  he  has  in  his 
poaaeeaion  such  a  quantity  of  the  article  sold  aa  to 
enable  him  for  an  indefinite  time  to  determine  the 
price  of  the  article,  he  aflects  the  interest  of  eveiy 
previous  pnrchaaer  by  such  reduction,  who  may  be 


constrained,  from  any  cause  whatever,  to  «ell  that  arti- 
cle. The  extent  of  the  national  domain  will,  for  agcu, 
enable  the  Government  to  determine  the  price  of  un- 
improved land  simUsrIy  situated.  It  is  admitted  that 
the  Government  has  been  induced  to  adopt  ibia  meas- 
ure by  the  most  grave  conaideTatiotta.  The  meat 
prominent  of  these  was  the  necessity  of  prevaDliag 
the  further  increaae  of  a  debt,  then  about  $22;000,000, 
strongly  affecting  the  interests  and  fedittga  of  a  grMit 
number  of  citixena.  If  ita  increase  was  an  olject  of 
deep  solicitude,  its  diminution,  bj  an  act  of  grace 
founded  upon  equitable  prindplea,  will  be  in  strict  ac- 
cordance with, the  motivca  in  which  that  meaaure 
originated.  Diffieultiea  may  occur  in  ufjgnating  the 
details  of  such  a  meaaure,  unleas  it  be  presented  as  a 
airaple  act  of  grace.  Under  this  point  of  <fiew,  it 
should  be  confined  in  its  operations  to  the  dobtora  of 
the  Government  Ibr  public  lands,  and  ahoold  aflbct 
them  only  to  the  extant  of  the  debts  which  tfaoj  may 
luapecttvely  owe. 

During  the  excessive  drculation  of  bank  notes  not 
convertible  into  specie,  and  to  which  the  Government, 
from  neceasity,  for  some  time  gave  currency,  and  the 
high  price  which  eveiy  description  of  domestic  produce 
commanded,  large  quantitiea  of  public  land  were  sold 
at  public  auction  at  prices  greatly  beyond  their  real 
value.  In  many  inatancea,  the  first  payment  whic^  the 
Government  has  received  could  not  be  obtainod  by  the 
purchaser,  even  if  he  were  able  to  convey  the  Innd  in 
fee-simple.  Tlie  propriety  vS  legislative  inteiference 
to  change  tho  relation  between  debtor  and  creditor,  for 
the  benefit  of  either,  may  be  qnostioned.  Circum- 
stances^ however,  may  arise,  which  will  influence  an 
upright  and  benevolent  creditor  to  rolax  hia  demands, 
and  to  grant  relief  to  his  debtor  voluntarily,  which  he 
might  resist  aa  an  act  of  power.  Such  is  reapedfejly 
conceived  to  be  the  situation  of  the  Government  in  re- 
lation to  the  purchasers  of  public  landa,  who,  in  a  mo- 
ment of  infatuation,  have  engaged  lo  pay  fora  poition 
of  the  national  domain  a  asm  greatly  bi^pond  its  value, 
and  which  never  will  be  paid. 

In  all  oaaes  of  this  kind,  the  iwfeiliiffa  of  the  aum 
alruady  advanced  will  inevitably  ocoor,  if  rolief  to  aome 
extent  be  not  granted. 

In  conformity  with  the  foregoing  viewa,  the  fbUow- 
iog  piopoaitions  for  the  relief  of  the  porchaaers  of 
public  lands,  and  fbr  the  porpooe  of  increasing  the 
payments  into  the  Treaauty  in  the  ensuing  yoar,  are 
reapectfuUy  submitted,  vix  : 

lau  That  every  purehaaer  of  public  land  be  per- 
mi|ted,  on  or  before  the  90th  of  September  next,  to 
abandon  any  legal  subdivkioto  -of  his  purchase,  «nd 
that  the  payments  made  upon  the  part  abandoned  be 
applied  to  the  discharge  of  the  inatafanenta  dne  upon 
the  lamainder ;  the  right  to  abandon  in  no  oaoe  to 
involve  any  repayment  by  the  Gevemment  to  nny  pur- 
chaser. In  all  caaes  the  part  retained  to  bo  in  the 
moat  compact  form  that  the  situation  of  tho  whole 
quantity  purchaaed  will  permit. 

2d.  The  difference  between  the  former  and  preaent 
minimum  price  for  caah  payments  being  equal  to 
23.78  per  cent,  on  the  former,  it  is  respectfully  pro- 
posed, thmton  payment  of  the  whcde  purchase  money 
for  any  tract  of  land  on  or  before  the  80th  day  of  Sep- 
tember next,  a  deduction  of  26  per  cent,  ahall  be  made, 
and  that  any  interest  which  may  have  accrued  to  the 
United  Statea  in  auch  caaea  ahall  be  remitted.  An 
ftct  of  greater  liberality,  and  which  would  eCili  further 
increase  the  receipts  into  the  Treaauiy  during  the  next 
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year,  would  be  to  ttUow  a  deduction  of  87}  per  cent. 
OB  all  such  payments,  wkich  tM  equal  to  the  difieience 
between  900  and  185  oentfc 

8d.  That  all  eums  which  may  be  due  by  purchasers 
of  public  lands,  who  shall  not  avail  themselves  of  the 
preceding  conditions,  shall  be  payable  in  ten  equal 
annual  instalments,  without  interest,  provided  that 
such  payments  shall  be  punctually  made  upon  the 
several  days  in  each  successive  year  up^  which  the 
purchases  were  respectively  made.  Any  failure  in 
making  such  payment  to  revive  the  original  terms  and 
conditions  of  sale. 

If  these  or  analogous  provisions  should  be  adopted, 
the  payments  from  the  public  lend,  during  the  year 
1831,  will  be  greatly  increased  ;  the  debt  due  on  that 
account  greatly  diminished ;  and  the  revenue  result« 
hig  from  that  source  acquire,  in  ftitore  years,  a  more 
uniform  dmraoter. 

If,  then  t  be  assumed  that  the  revenue  which  wall 
accrue  from  the  customs  will  be  equal  to  the  mean 
sum  between  seventeen  and  twenty  asilUons of  dollais, 
the  annual  revenue  for  the  four  succeeding  years  may 
be  estimated  as  follows,  via: 

Customs $18,500,000 

PttbUc  lands 2,500/M)0 

Bank  dividends  at  six  per  cent.     -        •  480,000 

Incidental  receipU        ....  80,000 


Making  an  aggregate  amount  of    -  $21,500,000 


But  if  the  annual  receipts  from  the  customs  shall  be 
estimated  for  the  next  four  years  at  the  average  sum 
of  $17,000,000,  the  annual  revenue  for  that  period 
will  be  equal  to  $80,000,000. 

The  annual  expenditure  for  the  same  period  may 
be  estimated  as  follows,  via : 

Civil,  diplomatic,  and  miscellaneous     -     $8,000,000 

PubUedebt 6,477,000 

War  Department,  including   fortiiea- 

tions,  ordnance,  Indian  department, 

military  and  revolutionaiy  pensions, 

arming  the   militia,   and  amarages 

prior  to  the  1st  of  January,  1817,  -  6,860,000 
Naval  Department,  including  $1 ,000»000 

for  the  permanent  increase  of  the  navy       3,480,000 

Making  the  aggvegate  amount  of    -  $16,747,000 

The  baluioe  of  the  Sinking  Fund,  after  paying  the 
interest  of  the  funded  debt,  and  providing  for  the  an-i 
nnal  reimliurseaient  of  the  six  per  cent*  d^erred  stock, 
fans  not,  in  this  estimate,  been  considered  as  a  charge 
upon  the  T^easniy  befors  the  year  1886,  as  the  price 
of  the  public  stocks  precludes  the  poaribility  of  pur^ 
chase  within  the  rates  prescribed  by  law. 

This  estimate  is  below  that  which  is  isquired  for  the 
year  1831,  but  it  is  believed  to  beleai  than  the  annual 
expenditure  which  will  be  required  for  the  next  four 
yean.  According  to  this  estimate,  the  means  will 
exceed  the  indiqiensable  expenditure,  during  that 
period,  by  $3,353^000. 

After  the  year  1823,  the  annual  expenditure  upon 
the  navy  will  be  diminished  by  $1,000,000.  The  ex- 
penditure of  the  Government  after  that  year,  includ- 
ing the  entire  appropriation  for  the  public  debt,  is 
estimated  as  follows,  viz : 

Civil,  diplomatic,  and  miscellaneous,    -      $2,000,000 
Public  debt, 10,600,000 


Military  Department,  including  fortifica* 
tions,  ordnance,  Indian  Department, 
military  and  Revolutionary  pensiotts, 
arming  the  militia,  and  arrearagee  prior 
to  the  1st  of  January,  1817, 

Naval  Department,      .... 


5^60,000 
8,480.000 


Making  the  aggregate  amount  of  $80»870d000 


which,  after  the  year  1884,  would  leave  an  annual 
deficit  of  $270,000. 

If  this  sum  should  not  be  met  by  the  annual  increase 
of  revenue,  resulting  from  the  increase  of  population 
during  those  and  succeeding  years,  and  the  increased 
consumption  of  foreign  articles  resulting  therefrom,  it 
may  be  supplied  by  a  corresponding  reduction  in  those 
items  of  expenditure  which  depend  abiolutely  upon 
the  will  of  the  Legislature,  unconnected  with  the  ex- 
isting laws  regulating  the  permanent  expenditure. 

It  is  therefore  respectfully  submitted,  that  it  is  inex- 
pedient to  resort,  at  this  time,  to  the  imposition  of  ad- 
ditional  taxes  upon  the  community.  The  condition 
of  the  currency  in  several  of  the  States  of  the 
Union  furnishes  strong  inducements  to  abstain  from 
additional  taxation  at  this  time.  The  obligation  of 
the  Government  to  receive  the  notes  of  the  Bank 
of  the  United  States,  without  reference  to  the 
place  where  they  are  payable,  has  given  to  them 
their  univerMl  currency.  AH  notes  issued  south  and 
west  of  Washington  have,  in  consequence  of  the  state 
of  exchange  between  those  places  and  the  commercial 
cities  to  the  east  of  this  place,  centred  in  those  cities. 
The  bank  has,  coniequently,  found  itself  constrsined 
to  direct  those  brinches  to  refuse  to  issue  their  notes, 
even  upon  the  deposite  of  specie.  The  efiect  of  these 
causes  combined  has  been  the  exclusion  from  drcula- 
tion,  in  all  the  States  west  and  south  of  the  seat  of 
Government,  of  the  notes  of  the  Bank  of  the  United 
States  and  its  offices.  In  several  of  thoee  States  there 
is  no  sound  paper  circulation.  To  resort  to  internal 
taxation,  under  such  circumstances,  would  be  to  require 
of  the  cttiaeas  of  thoee  Statee  what  it  will  be  impoeai- 
ble  for  them  to  perform.  Wherever  paper  circulates 
as  money,  which  is  not  convertible  into  specie,  it  eir« 
cttlates  to  the  exclusion  of  specie  and  of  paper  whidi 
is  convertible  into  gold  and  silver  coin.  In  all  such 
places,  the  payment  of  direct  or  internal  taxes  in  spe- 
cie, or  in  the  notes  of  the  Bank  of  the  United  States 
will  be  impracticable.  Preliminary  to  a  reeort  to  inter- 
nal taxation  of  any  kind,  the  charter  of  the  Bank  of  the 
United  States  ought  to  be  amended,  so  as  to  make  the 
^ills  of  all  the  offices  of  the  bank,  except  that  at  the 
seat  of  Government,  receivable  only  in  the  States  where 
they  are  made  payable,  and  in  the  States  and  Territo- 
ries where  no  office  is  estsblished.  The  eftct  of  this 
modification  would  be  to  make  the  notes  of  the  offices 
of  the  Bank  of  the  United  Statea,  except  the  office  in 
this  District,  a  local  currency,  which  will  enter  and 
continue  in  the  local  circulation  of  the  States  in  which 
they  are  issued.  The  notes  thus  imued  will  render  the 
local  circulation  of  the  States  sound,  and  furnish  to  the 
citizens  the  means  of  discharging  their  contributions 
to  the  Government.  This  measure  will  also  place  the 
State  institutions  to  the  south  and  west  of  this  dty  in 
a  more  eligible  situation  in  relatten  to  the  offices  of  the 
Bank  of  the  United  States,  by  enabling  them  to  adjnst 
their  acoounts  with  these  offices  by  the  exchsug*  « 
notes,  mstead  of  liquidating  their  balances  by  ^*J^' 
ment  of  spede.    ShouM  m  however,  be  judge*  •»!" 
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dient  by  the  Legidatnre  to  lay  additional  bordene  upon 
the  people,  for  the  purpose  of  meeting  the  existing  or 
any  pmbable  future  deficiency,  it  is  respectfully  sub- 
mitted that  the  importation  of  foreign  spirits  be  pro- 
hibited, and  that  a  duty  upon  domestic  spirits,  equal 
to  the  amount  of  that  now  collected  upon  foreign  spir- 
its, and  to  such  deficiency,  be  imposed  on  the  distil- 
lation and  sale  of  domestic  spirits.  In  any  event,  a 
resort  to  loans  to  the  extent  of  the  deficiency  of  the 
year  1821  will  be  indispensable. 

Of  the  sum  of  $3,000,000,  authorized  by  the  act  of 
the  15th  May  last  to  be  raised  by  loan,  $2,000,000 
have  been  obtained  at  a  premium  of  two  per  cent.,  up- 
on stock  bearing  interest  at  the  rate  of  six  per  cent,  per 
annum,  redeemable  at  the  will  of  the  Government,  and 
$1,000,000  at  par,  upon  stock  bearing  interest  at  the 
rate  of  five  per  cent,  per  annum,  redeemable  at  any 
time  afler  the  1st  day  of  January,  1832.  There  is  no 
just  reason  to  doubt  that  any  sum  which  may  be  ne- 
cessary to  be  raised  by  loan,  can  be  obtained  upon 
terms  not  less  favorable ;  but,  as  it  is  probable  that  the 
surplus  of  the  revenue,  after  satisfying  all  demands 
upon  the  Treasury  authorized  by  existing  laws,  during 
the  years  1822,  1823,  and  1824,  will  be  equal  to  the 
redemption  of  any  debt  which  may  be  contracted  in 
1821,  it  is  respectfully  submitted  that  the  President  of 
the  United  States  be  authorized  to  borrow  from  the 
Bank  of  the  United  States,  or  from  other  banks  or  in- 
dividuals, the  sum  which  may  be  necessary  for  the 
service  of  that  year,  at  par,  and  at  a  rate  of  interest  not 
exceeding  six  per  cent,  per  annum,  redeemable  at  the 
will  of  the  Uovcrnment. 

AU  which  is  respectfully  submitted. 

WM.  H.  CRAWFORD. 

[iVo/e«— For  the  correction  of  erron  in  the  preceding 
report,  see  post,  December  28.] 

CLAIMS  FOR  LOSSES  BY  WAR. 

Mr.  Strong,  of  New  York,  submitted  for  con- 
sideration the  following  resolution : 

Resohedi  That  a  committee  be  appointed  to  ascer- 
tain and  report  to  this  House  the  amount  of  individual 
claims  upon  the  United  States,  in  favor  of  American 
citizens,  growing  out  of  the  last  war  with  Great  Brit- 
ain, the  Creek  war,  and  the  Seminole  war ;  designating 
the  classes  of  the  claims,  and  the  names  of  the  claim- 
ants, together  with  the  sum  or  sums  which,  in  their 
opinion,  shall  be  equitably  and  fairly  due  to  each,  so 
far  as  the  same  may  be  practicable ;  and,  also,  upon 
Uie  expediency  of  providing  for  the  same  by  issuing 
scrip,  receivable  in  payments  for  the  public  lands,  or 
jn  such  other  manner  as  the  committee  may  deem  more 
advisable. 

Mr.  Anderson  objected  to  so  much  of  this  res- 
olution as  proposed  to  refer  to  a  select  committee 
what  was  expressly  the  duty  of  one  of  the  stand- 
ing committees,  viz :  an  inquiry  into  the  expedi- 
ency of  allowing  claims.  He  had  no  objection 
that  so  much  of  the  resolution  as  proposed  an  in- 
quiry into  the  extent  of  these  claims  should  go  to 
a  select  committee,  as  proposed. 

To  this  objection  Mr.  Strono  replied.  He 
thought,  where  a  general  class  of  cases  was  pro- 
posed to  be  provided  for,  the  expediency  of  such 
a  provision  would,  very  properly,  fall  within  the 
duty  of  a  special  committee,  rather  than  of  the 
standing  committee,  which  nad  already  so  much 
business  before  it. 


Mr.  SiMKiNS,  considering  the  subject  of  this 
resolution  as  of  much  importance,  wished  to  have 
an  opportunity  of  deliberating  upon  it,  and,  there- 
fore, moved  to  lay  it  on  the  table  for  further  con- 
sideration. 

Mr.  Gross,  of  New  York,  in  opposing  the  mo- 
tion to  lay  the  resolution  on  the  table,  said  that  it 
appeared  to  him  a  great  change  had  taken  place 
in  the  mdle  of  proceeding  on  this  subject.  There 
was  a  time  when  claims  of  this  sort  were  thought 
just,  and  promptly  allowed;  then  came  a  time 
when  they  were  inquired  into,  but  relief  refused — 
now,  gentlemen  would  not  even  examine  the 
claims — ^which  was  the  only  object  of  thb  propo- 
sition, &pC. 

Mr.  Anderson  replied  that  the  change  if  any, 
was  in  the  mode  of  bringing  the  claims  before  the 
House.  If  the  gentleman  from  New  York,  or 
any  other,  would  bring  any  claim  or  claims  before 
the  House,  in  the  usual  manner,  he  would  find  no 
objection  to  the  examination  of  them.  Mr.  A.  ad- 
mitted that  it  was  desirable  to  know  the  amount  of 
these  claims,  and  for  that  purpose  was  very  willing 
that  a  select  committee  should  be  charged  with 
the  inquiry. 

After  a  few  more  remarks,  from  Mr.  Gross,  the 
motion  to  lay  the  resolution  on  the  table  was  de- 
cided in  the  affirmative  by  a  small  majority. 

COMMERCE  OF  THE  BLACK  SEA. 

Mr.  Fuller,  of  Massachusetts,  offered  for  con- 
sideration the  following  resolution : 

Resolved,  That  the  Committee  on  Commerce  be  in- 
structed to  inquire  into  the  expediency  of  providing  by 
law  such  means  as  may  be  necessary  to  obtain  lor  the 
citizens  of  the  United  States  the  navigation  of  the 
Euxine  sea,  and  a  participation  of  the  commerce  of 
its  ports  and  dependencies. 

Mr.  F.,  afler  remarkins^  on  the  expediency  of  af- 
fording to  commerce,  under  present  circumstances, 
all  the  facilities  in  the  power  of  the  Grovernment 
to  bestow,  went  on  to  say  that  our  commerce  with 
Russia,  it  was  well  known,  was,  at  present,  almost 
entirely  carried  on  through  the  Baltic  sea,  which, 
it  was  equally  well  known,  was  closed  against 
navigation  for  the  greater  part  of  the  year  by  the 
severity  of  the  climate.  The  Euxine  sea,  he  said, 
afford^  much  ereater  facilities,  by  means  of  the 
rivers  which  fall  into  it,  for  carrying  on  the  trade 
with  Russia.  But,  not  having  any  agent  there, 
we  have  no  means  of  procuring  the  permission  to 
pass  the  straits  of  the  DardaneUes.  From  the  in- 
formation of  others,  however,  Mr.  F.  said,  he  had 
no  doubt,  that  the  requisite  permission  could  be 
obtained  by  asking  it  in  a  proper  form  and  man- 
ner. The  free  intercourse  with  the  Euxine  would, 
he  said,  be  of  much  advantage  to  us  in  another 
point  or  view.  At  present,  allour  commerce  with 
Turkey  is  carried  on  through  Smyrna.  Several 
ports  of  the  Dardanelles,  Mr.  F.  said,  would  be 
more  convenient  for  this  purpose  than  Smyrna. 
Upon  the  whole,  he  thought  it  quite  advisable  to 
have  an  inquiry  made  into  this  subject  through 
the  medium  of  a  committee  of  the  House. 

Mr.  Stevens,  of  Connecticut,  said,  in  reference 
to  Mr.  Fdller's  intimation  that  permission  to 
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pass  the  straits  could  be  obtained  if  asked  in  a 
proper  manner,  that  he  presumed  the  agent  who 
asked  it  must  go  with  something  in  hand,  and 
suggested  the  propriety  of  ascertaining,  before  they 
went  further,  what  would  be  the  cost  of  this  project. 

Mr.  Rbea  suggested  that  the  mover  would,  per- 
haps, get  more  directly  at  his  object  by  moving  at 
once  to  request  the  Executive  to  send  a  Minister 
to  Turkey. 

The  motion  of  Mr.  Fuller  was  then  agreed  to 
without  a  division. 


Tuesday,  December  5. 

A  message  from  the  Senate  informed  the  House 
that  they  have  passed  a  bill,  entitled  "An  act  for 
the  relief  of  Eoenezer  Stevens  and  Austin  L. 
Sands,  legal  representatives  of  Richardson  Sands, 
deceased,  and  others,"  in  which  they  ask  the  con- 
currence of  this  House. 

The  Speaker  laid  before  the  House  a  report 
from  the  Secretary  of  War.  containing  the  infor- 
mation required  by  the  resolution  of  the  23d  ulti- 
mo, in  relation  to  the  execution  of  the  act  of  the 
1st  of  May,  1820,  amendatory  of  the  act  for  the 
relief  of  certain  persons  engaged  in  the  land  and 
naval  service  of  the  United  States,  in  the  Revo- 
lutionary war ;  which  was  read,  and  ordered  to 
lie  on  the  table. 

The  Speaker  also  laid  before  the  House  a  let- 
ter from  the  Secretary  of  the  Treasury,  commu- 
nicating sundry  statements,  rendered  in  obedience 
to  the  resolution  of  this  House  of  the  13th  of  May 
last,  requiring  him  to  lay  before  the  House  at  the 
present  session,  a  report  of  the  quantity  of  land 
sold  under  the  provisions  of  the  act  passed  on  the 
24th  of  April,  1820,  entitled  "An  act  making  fur- 
ther provision  for  the  sale  of  the  public  lands  ^"  as. 
also,  the  name  of  the  i)urcha8er ;  the  number  ot 
acres  sold  to  each  individual,  or  company,  or  body 
corporate ;  the  sum  per  acre  for  which  the  same 
was  sold,  distinguishing  that  which  shall  be  sold 
at  private,  from  that  which  is  sold  at  public  sale ; 
which  letter  and  statements  were  ordered  to  lie  on 
the  table. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  transmitting, 
in  obedience  to  a  resolution  of  the  House,  a  state- 
ment from  the  Commissioner  of  the  Greneral  Land 
Office,  of  the  number  of  claims  for  bounty  land 
which  remain  unsatisfied,  the  aggregate  number 
of  acres  necessary  to  satisfy  them,  and  the  period 
when  they  will  he  ready. 

The  Speaker  also  communicated  to  the  House 
a  letter  from  the  Postmstster  Greneral,  transmitting, 
in  obedience  to  a  resolution  of  this  House,  a  list  of 
postmasters  who  are  also  contractors  for  carrying 
mails,  the  amount  of  their  compensation,  dec. 

Both  communications,  with  the  accomnanying 
documents,  were  laid  on  the  table,  and  oraered  to 
be  printed. 

Mr.  CooK^  from  the  Committee  on  Public  Lands, 
reported  a  bill,  from  the  Senate,  for  the  relief  or 
Nicholas  Jarrot,  with  sundry  amendments,  which 
were  read  and  agreed  to,  and  the  bill  ordered  to  a 
third  reading. 


On  motion  of  Mr.  Storrs,  it  was — 

Rttolvtd,  That  the  Secretary  of  the  Treasair  De- 
partment be  directed  to  communicate  to  this  Uonae 
the  latest  return  made  to  that  Department  of  the  gen- 
eral atatement  of  the  Bank  of  the  United  States  and 
its  officcB  of  discount  and  depoaite. 

On  motion  of  Mr.  Simkins,  it  was — 
Ruohtdt  That  the  Secretary  o(  War  be  requested 
to  lay  before  the  House  a  particular  statement  of  the 
expenses  of  the  Army  of  the  United  States,  from  the 
end  of  the  late  war  to  the  present  year,  including  the 
estimates  for  1821,  designating  the  expenditures  in 
each  branch  of  the  army  for  each  year,  with  such  oz- 
planationa  as  may  be  necessary  to  render  the  state- 
ment clear  and  explicit  Also,  that  he  lay  before  this 
House  the  amount  of  balances,  if  any  have  accrued,  in 
each  year,  from  the  moneys  appropriated  lor  the  sup- 
port of  the  army ;  in  what  way  such  balances  have 
accrued,  and  how  they  have  been  disposed  of  or  ap- 
propriated* 

WEST  POINT  ACADEMY. 

Mr.  Cannon  moved  the  adoption  of  the  follow- 
ing resolution : 

ReMolvtd^  That  the  Secretary  of  War  be  directed  to 
lay  before  this  Honae,  as  soon  as  is  practicable,  a  state- 
ment showing  the  aggregate  amount  that  has  been 
expended  on  the  Military  Academy  at  West  Point,  in 
the  State  of  New  York,  from  the  eatabliihment  of  the 
same  to  the  present  time,  in  the  erection  of  buildings, 
barracks,  repairs  and  materials  for  the  same ;  also,  the 
aggregate  amount  that  has  been  expended  in  pay,  sub- 
sistence, and  clothing,  of  the  teachers,  officers,  and 
cadets,  that  are  or  have  been  in  said  academy,  up  to 
the  present  time ;  also,  the  aggregate  amount  that  has 
been  expended  on  the  quartermaster's  department  at- 
tached to  said  institution,  for  wood  and  distributing 
the  same,  forage,  transportation,  stationery,  including 
articles  used  in  the  drawing  department,  books,  math- 
ematical instruments,  printing,  and  all  other  contin- 
gencies, up  to  the  present  time ;  also,  the  number  of 
cadets  that  have  been  educated  in  said  academy, 
since  the  first  esUblishment,  from  the  District  of  Co- 
lumbia, also  the  number  from  each  State  and  Territory 
in  the  Union,  also  the  number  of  cadets  now  in  said 
academy  from  the  District  of  Columbia,  and  from  each 
of  the  Sutea  and  Territories  respectively ;  also,  the 
number  who  have  received  an  education  at  said  academy 
who  are  in  the  Army  and  Navy  of  the  United  States, 
the  appointment  each  holds,  and  the  District,  State, 
or  Territory,  they  are  from ;  and  also  the  number  of 
orphans,  if  any,  of  those  who  have  fallen  in  the  de- 
fence of  their  country,  or  died  in  its  service,  who  have 
been  educated  in  said  academy,  or  are  now  cadets  in 
the  same,  and  the  District,  State,  or  Territory,  each  is 
fii>m. 

Mr.  Little  wished  to  correct  the  resolution  in 
one  particular,  in  which  he  conceived  there  was  a 
misapprehension.  The  mover  was  certainlv  mis- 
taken m  supposing  that  the  teachers  or  cadets  of 
the  Militarv  Academy  were  clothed  by  the  Gov- 
ernment ;  the  cadets,  Mr.  L.  stated,  received  pay, 
out  of  which  they  clothed  themselves,  and  as  it 
was  not  the  fact  that  either  they  or  the  teachers  ot 
the  academy  were  clothed  by  the  Government,  he 
did  not  wish  such  an  idea  to  go  abroad.  He  ^oP«^ 
therefore,  the  gentleman  would  modify  ^^'f '^^^^^ 
tion  by  omitting  the  call  relative  to  clot&ing- 
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Mr.  Cannon  referred  toa  report  of  the  Secretary 
of  War,  made  at  the  last  session,  od  the  subject  of 
the  academy,  to  show  that  the  Government  was 
charged  witn  clothing  for  it.  An  item  of  the 
report  referred  to,  stated  a  disbursement  of  five 
hundred  and  some  odd  dolUrs  for  clothinj^  furnished 
the  establishment  at  West  Point.  Iff  however, 
the  Government  provided  no  clothing  for  that 
institution,  the  Secretary  would  report  the  fact  to 
the  House,  so  that  the  feature  in  the  resolution 
which  was  objected  to  he  conceived  had  better  be 
retained.  Mr.  C.  added  a  few  remarks  as  to  his 
motives  in  moving  this  resolution.  Economy  in 
the  public  disbursements  was  imperiously  called 
for  by  the  state  of  our  finances,  and.  among  the 
other  national  establishments,  he  wisned  to  see  if 
any  retrenchment  could  be  made  in  the  Academy 
at  West  Point. 

Mr.  Little  replied,  that  there  was  a  part  of  the 
corps  of  engineers  employed  at  West  roint,  who 
were  regularly  enlisted,  as  other  soldiers,  and  were 
in  the  same  manner  clothed  by  the  Government ; 
it  was  the  clothing  for  these  soldiers,  no  doubt, 
which  formed  the  item  in  the  report  referred  to. 
The  resolution  called  for  the  expenses  of  clothing 
the  teachers  and  cadets,  and,  he  repeated,  as  no 
such  expense  existed,  he  wished  the  form  of  the 
resolution  to  correspond  with  the  fact,  and  there- 
fore moved  that  the  feature  he  objected  to  should 
be  stricken  out. 

Mr.  Smith,  of  Maryland,  said,  the  resolution 
ought  not  to  go  forth  m  sucn  a  snape  as  to  show 
ignorance  of  the  facts  on  the  part  of  the  House, 
and,  as  there  was  certainly  no  such  provision  for 
the  cadets  as  clothing,  (for  he  presumed  five  hun- 
dred dollars  would  go  very  little  way  towards 
clothing  two  hundred  and  nfty  cadets,)  he  hoped 
the  motion  of  his  colleague  (Mr.  Littlb.)  'would 
be  agreed  to,  and  the  resolution  be  modined. 

Mr.  Cannon  assented  to  the  modification  pro- 
posed by  Mr.  Little;  and,  thus  amended,  the 
resolution  was  agreed  to. 

AMENDMENT  TO  THE  CONSTITUTION. 

The  House  then,  on  motion  of  Mr.  Smith,  of 
North  Carolina,  resumed  the  consideration  of  the 
resolution  proposing  an  amendment  to  the  Con- 
stitution, in  relation  to  the  election  of  Electors  of 
President  and  Vice  President  of  the  United  States 
and  members  of  the  House  of  Representatives. 

Mr.  Reid,  of  Creorgia,  rose  in  opposition  to  the 
resolution,  and,  in  a  speech  of  near  an  .hour,  sub- 
mitted his  views  of  the  impolicy  of  amending  the 
Constitution  in  the  feature  contemplated,  espe- 
cially by  substituting  the  mode  proposed  by  the 
resolution. 

Mr.  Smith,  of  North  Carolina,  replied  to  Mr. 
R.;  and  went  into  a  defence,  considerably  at 
large,  of  the  expediency  of  the  amendment  con- 
templated by  the  resolution. 

Mr.  Barbour,  of  Virginia,  followed,  and  went 
into  a  general  argument  against  the  proposed 
amendment  of  the  Constitution. 

Mr.  Lowndes,  of  South  Carolina,  advocated 
the  resolution,  and  replied,  at  some  length,  to  the 
arguments  of  Messrs.  Reid  and  Barbour. 


Mr.  Rhea,  of  Tennessee,  spoke  a  short  time 
against  the  resolution. 

The  question  was  then  taken  on  ordeiiBg  the 
resolution  to  be  engrossed  and  read  a  third  time, 
and  was  decided  in  the  affirmative,  by  yeas  and 
nays.  For  the  resolution  103,  against  it  59,  as 
follows : 

YxAs— Meitn.  Adams,  AUen  of  New  York»  An- 
denon,  Ardier  of  MaryUnd,  Archer  of  TiigiDia*  Ba- 
ker, BeU»  Batemao,  Beecher,  Bloomfield,  Brush,  Bry- 
an, Bnffum,  Barton,  Butler  of  New  Hampshire^  Butkr 
of  Louisiana,  Campbell,    Cennon,    Clagett,    Cobb, 
Cocke,  Cook,  Cnfts,  Crowell,  Culbreth,  Calpeper, 
Cuehman,  Davidson,  Deiritt,  Dickinson,  Eddy.  Ed- 
wards of  Coonecticut,  Eostis,  Fay,  Floyd,  Folger, 
Foot,  Ford,  Poller,   Gross  of  New  York,  Gayon, 
Haekley,  Hall  of  New  York,  Hendricks,  Hooks,  Jack- 
son, Johnson,  Kendall,  Kent,  Kinsey,  Kinsley,  Little, 
Lincoln,  Linn,   Livemiore,  Lowndes,  Haclay,   Mc- 
Colloagb,   McLean  of  Kentnokv,  Mallary,    Meigs, 
Mercer,  MoneU,  Montgomery,  R.  Moore,  T.  L.  Moore, 
Morton,  Moedey,  Neale,  Nebon  of  MassachoseCis, 
Pariier  of  Maasachnsetta,  Plaaier,Banksn,  Rich,  iUch- 
ards,  Richmond,   Robertson,  Rnss,  Sawyer,  Shaw,  | 
Silabee,  Simkins,  Sloan,  Smith  of  New  Jersey,  Smith  | 
of  Maryland,  B.  Smith  of  Virginia,  Smith  of  North  i 
Carolina,  Stevens,  Stieet,  Strong  of  Yermoot,  Swear- 
ingen,  Tomlinson,  Tracy,  Tudier  of  Virginia,  Up-  . 
ham,  Van  Rensselaer,  Walker,  Wariield,  Wendover. 
Whitman,    Williams  of  Virginia,   and  Williams  of  ! 
North  Carolina. 

Nats — Messrs.  Abbot,  Alexander,  Allen  of  Blas- 
sachasetts,  Allen  of  Tennessee,  Baldwin,  Barbour, 
Brevard,  Brown,  Barwell,  Case,  Clark,  Crawford, 
Darlington,  Dennison,  Earle,  Edwards  of  Pennsyl- 
vania, Gross  of  Pennsylvania,  Hall  of  North  Caro- 
lina, Hazard,  Hibohman,  Hill,  Hoetetter,  Jonee  of 
Viifioia,  Jones  of  Tennessee,  Lathrop,  McCoy,  Mc- 
Creary,  Marchaod,  Meech,  Meteal^  8.  Moore,  Mar- 
ray»  Nelson  of  Virginia,  Newton,  Oventreet,  Parker 
of  Virginia,  Pattaraoti,  Phelps,  Philsoa,  Pinckney, 
Reed,  Rhea,  Rogers,  Ross,  Sergeant,  A.  Smyth  of 
Viifiaia,  Storrs,  Strong  of  New  York,  Tarr,  TerreU, 
Tompkins,  Trimble,  Tucker  of  Sooth  Carolina,  Tyler, 
and  Wallace. 

The  Speaker  announced  that  the  question  was 
decided  in  the  affirmative,  and,  demandinc^  when 
it  was  the  pleasure  of  the  House  to  have  the  reso- 
lution read  a  third  time — 

Borne  discussion  arose  on  the  question  whether, 
as  the  Constitution  required  that  such  a  proposi- 
tion should  be  supported  by  two-thirds  of  tx>th 
Houses  to  enaUe  it  to  pass,  a  less  number  than 
two-thirds  could  order  the  resolution  to  a  third 
reading.  Two-thirds  of  the  House  not  having 
▼oted  for  the  third  reading  of  the  resolution,  Mr. 
Cobb  made  the  point  of  order,  and  Messrs.  Cul- 
PBPER,  Lowndes,  SicrrH  of  Maryland,  Rhea, 
and  LivEBMORB,  spoke  upon  it. 

The  Speaker  decided  that  the  rules  and  pnc- 
tice  of  the  House  recognised  the  principle  that 
two-thirds  of  the  votes  were  requiretl  on  the  final 
missage  of  a  resolution  proposing  to  amend  the 
Constitution ;  but  that  any  mtermediate  question 
might  be  carried  by  a  majority  of  the  House.  No 
appeal  being  taken  from  the  decision  of  the 
Speaker — 
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The  resolation  was  ordered  to  be  read  a  third  | 
time  to-morrow. 

To  obtain  a  ftdl  vote  on  the  passage  of  this 
resolution,  which  Mr.  Simkinb  deemed  of  high 
importance,  being  no  less  than  a  proposition  to 
amend  the  Constitution,  he  gave  notice  that  at 
one  o^cIock  to-morrow  he  should  move  a  call  of 
the  House. 


Duty  on  Frtnck  Tonnage^Naval  DiscipUiu, 


H.  ofR. 


Wednesday,  December  6. 

Another  member,  to  wit :  from  Delaware,  Wii^ 
LARD  Hall,  appeared  and  took  his  seat. 

Mr.  Beecher,  from  the  Committee  on  the  Ju- 
diciary, reported  a  bill  to  alter  the  time  of  holding 
the  district  court  in  the  district  of  Mississippi ; 
which  was  read  twice,  and  ordered  to  be  engrossed, 
and  read  a  third  time  to-morrow. 

On  motion  of  Mr.  Campbell^  the  Committee 
on  Private  Land  Claims  were  mstructed  to  in- 
quire into  the  expediency  of  allowing  further  time 
to  the  officers  and  soldiers  of  the  Virginia  line, 
on  continental  establishment,  their  heirs  or  assigns, 
entitled  to  bounty  lands,  within  the  tract  reserved 

Sthe  State  of  Virginia,  between  the  Little 
iami  and  Sciota  rivers,  to  complete  their  loca- 
tions. 

On  motion  of  Mr.  Tomlinson,  the  Committee 
of  Commerce  were  instructed  to  inquire  into  the 
expediency  of  authorizing  the  President  of  the 
United  States  to  require  that  the  collector  of  the 
customs  for  the  district  of  Sandusky  shall  reside 
at  Portland,  in  the  district  aforesaid. 

On  motion  of  Mr.  Beecher,  the  Committee  on 
the  Judiciary  were  instructed  to  inquire  into  the 
expediency  of  revising  the  laws  establishing  the 
fees  of  the  district  attorney  for  the  district  of 
Ohio,  and  as  respects  the  fees  of  the  marshal  and 
clerk  of  the  circuit  and  district  courts  for  the  dis- 
trict of  Ohio. 

On  motion  of  Mr.  Strong,  of  New  York,  the 
House  proceeded  to  consider  the  resolution  sub- 
mitted by  him  on  the  4th  instant,  respecting  the 
claims  growing  out  of  the  last  war  with  Great 
Britain,  the  Creek  war,  and  the  Seminole  war ; 
and  the  question  recurred,  on  the  motion  of  Mr. 
Anderson,  to  amend  the  said  resolution,  by  strik- 
ing out  the  words  following:  '' together  with  the 
'  sum  or  sums  which,  in  their  opinion,  shall  be 
<  equitable,  and  fairly  due  to  each,  so  far  as  the 

*  same  may  be  practicable.  And,  also,  upon  the 
^  expediency  of  providing  for  the  payment  of  the 

*  same,  by  issuing  scrip,  receivable  in  payment  for 
'  the  public  lands,  or  in  such  other  manner  as  the 
'  committee  may  deem  more  advisable."  And, 
being  taken,  it  passed  in  the  affirmatire.  The 
question  was  then  put  to  agree  to  the  resolution, 
as  amended,  and  determined  in  the  negative. 

The  report  made  on  the  12th  of  May  last,  bv  a 
select  committee  appointed  to  inquire  whetner 
any,  and,  if  any,  what,  further  provision  may  be 
necessary  to  give  efiBect  to  the  ^provisions  of  the 
Treaty  of  Brownstown,  in  the  Territory  of  Mich- 
igan, was  referred  to  the  Committee  on  Roads 
and  Canals. 

The  bill  from  the  Senate,  entitled  <*An  act  for 


the  relief  of  Ebenezer  Stevens  and  Austin  L. 
Sands,  legal  representatives  of  Richardson  Sands, 
deceased,  and  others,"  was  read  twice,  and  re- 
ferred to  the  Committee  on  Pensions  and  Revolu- 
tionary Claims. 

An  en^ossed  hill,  entitled  "An  act  for  the  re- 
lief of  Nicholas  Jarrot,"  was  read  the  third  time, 
and  passed. 

DUTY  ON  FRENCH  TONNAGE. 

Mr.  Newton,  from  the  Committee  of  Com- 
merce, reported  the  following  bill : 

8x0.  1.  Be  it  enacted  by  the  Senate  and  Houee  of 
Representativee  of  the  United  States  of  Ameriea,  in 
CongresM  auembled.  That  the  provtrioM  of  the  ut, 
entitted  *'An  act  to  impoee  a  new  tonnage  duty  on 
French  abJM  and  veaaele,"  paiaed  May  16, 18S0,  shall 
not  extend  to,  or  operate  upon,  any  Frendi  ship  or 
veei^  thai  shall  have  entered  into  any  port  within  the 
juriedietion  of  the  United  States  prior  to  the  80th  day 
of  September,  1880. 

8xG.  8.  And  be  it  further  enacted.  That  the  Seere* 
tary  of  the  Treasury,  after  dednctinf  a  tonnafe  dnty 
equal  to  that  paid  by  eveiy  French  ship  or  veaMl 
which  entered  the  porta  within  the  jorisdiction  of  tho 
United  States  prior  to  the  passage  and  operation  of 
the  act,  entitled  *An  act  to  impoee  a  new  tonnage 
duty  on  French  ships  and  vessels,*'  pasted  May  16, 
1820,  from  the  tonnage  doty  collected  from  French 
ships  and  vessels,  by  virtue  of  the  above  recited  act, 
between  the  first  day  of  July,  1820,  and  the  30th  day 
of  September  foHowingibe,  and  he  is  hereby,  author* 
ized  and  directed  to  pay  and  refund  the  remainder  of 
such  tonnage  duty,  nee  from  costs  and  chaiges,  to  any 
person  or  persons  who  shall  have  authority  to  reoeivt 
the  same. 

The  bill  was  twice  rend  and  committed. 

NAVAL  DISCIPLINE. 

Mr.  Foot,  of  Connecticut,  moved  the  following 
resolution : 

Resohedf  That  the  Committee  on  Naval  Affairs  be 
instructed  to  inquire  into  the  expediency  of  repealing 
so  much  of  the  act  for  the  better  government  of  the 
Navy  of  the  United  States,  as  authorizes  the  infliction 
of  corporal  poniahment  by  stripes  or  lashes ;  and  alao 
to  provide  for  the  punishment  of  any  officer  or  private 
in  the  Navy,  who  shall  send  or  accept  a  challenge  lo 
fight  a  duel,  in  the  same  manner  as  is  provided  in  the 
86th  and  88th  articles  of  the  first  section  of  the  act 
for  estsblishing  mles  and  articles  for  the  government 
of  the  armiee  of  the  United  Sutes. 

Mr.  Smith,  of  Maryland,  said  if  he  understood 
the  resolution,  it  proposed  a  measure  which  would 
haye  the  effect  altogether  to  destroy  the  efficiency 
of  the  Navy. 

Mr.  Foot  replied  that  the  resolution  proposed 
only  an  inouiry,  the  object  of  which  was  the  ex- 
pediency or  establishing  an  uniformity  in  the  mode 
of  governing  the  Army  and  Navy.  In  the  act  of 
1812,  regulating  the  articles  of  war.  corporal  pun- 
ishment in  the  Army  had  been  abolished.  Whe- 
ther it  was  expedient  to  establish  the  same  rule 
for  the  government  of  the  Navy,  or  not,  '"'*'* 
matter  for  inquiry,  which  might  be  ascertained 
under  this  resolution.  ,      ,up  -^ 

Mr.  Smith,  of  Maryland,  moved  to  ^^Jj^^ 
olution  on  the  table ;  which  motion  wa»  ■»*^     ^- 


607 


fflSTORT  OF  CONGRESS. 


508 


H.  OF  R. 


AToendment  to  the  ConstUvtion — Admission  of  Miswun, 


December,  1820. 


AMENDMENT  TO  THE  CONSTITUTION. 

The  engrossed  resolution  proposing  an  amend- 
ment to  the  Constitution  of  the  United  States  with 
respect  to  the  mode  of  election  of  Representatives 
to  Congress  and  Electors  of  President  and  Vice 
President  of  the  United  States,  was  read  a  third 
time. 

Mr.  OvERSTREET,  desiring  further  time  to  make 
up  his  mind  with  regard  to  this  question,  which 
he  considered  as  one  of  the  first  macpitttde,  on 
which  he  had  not  yet  satisfied  himself,  moved  to 
postpone  the  further  consideration  of  the  resolu- 
tion to  Monday  next. 

This  motion,  the  question  being  put,  was  deter- 
mined in  the  negative. 

Mr.  Anderson,  after  expressing  his  entire  as- 
sent to  that  part  of  the  proposition  now  before  the 
House,  whicn  went  to  establish  a  uniform  mode 
of  election  of  Electors,  intimated  that  he  enter- 
tained some  doubts  as  to  the  remaining  part  of  it, 
which  proposed  the  same  rule  in  respect  to  Rep- 
resentatives to  Congress,  and  on  that  point  he  de- 
sired explanation.  His  objection  to  it  was,  that 
to  pass  it  would  be  legislating  uselessly.  By  the 
Constitution,  as  it  now  stands,  Congress  have  the 
power  to  declare  that  Representatives  to  Congress 
shall  be  elected  in  all  the  States  by  districts.  If 
in  this  respect  the  States  have  not.  in  our  opinion, 
done  right,  said  Mr.  A.,  we  can,  by  an  ordinary 
law,  do  it  for  them;  and  therefore  he  said  he 
could  see  no  reason  wh]f  the  fundamental  charter 
need  undergo  any  revision  on  this  point.  That 
a  great  object  only  can  justify  an  alteration  or 
amendment  of  the  Constitution,  was  a  proposition 
which,  he  said,  every  ffentleman  would  assent.  If 
no  gentleman  satisfied  nis  scruples  on  this  subject, 
Mr.  A.  said,  he  should  move  a  recommitment  of 
thb  resolution  to  a  committee,  with  instructions  to 
strike  out  that  part  of  it  to  which  he  had  taken 
exception. 

Mr.  Linn  then  rose  and  said  that,  for  the  very 
reason  that  the  gentleman  had  given  as  an  objec- 
tion to  it,  he  wished  the  postponed  amendment  to 
succeed.  It  was  true,  that  Congress  possessed  the 
power  to  district  the  States,  or  otherwise  provide 
the  mode  of  elections  of  Representatives  to  Con- 
gress. But  he  had  ever  considered  it  a  most  dan- 
gerous power — a  power  liable  to  the  greatest 
abuses.  The^  might  require  every  voter  in  the 
State  to  repair  to  the  seat  of  government  of  the 
State  to  vote,  or  lose  his  vote  entirely.  With  re- 
^rd  to  the  Electors,  too,  he  had  alwavs  believed 
It  to  be  the  true  spirit  and  intention  of  tne  original 
constitution,  that  the  people  should  choose  the 
Electors.  Instead  of  that,  we  now  found  that,  in 
several  of  the  States,  the  Legislatures  choose  the 
Electors,  and  the  people  have  nothing  to  do  with 
it^  For  these  reasons,  he  was  in  favor  of  the  res- 
olution ;  and  he  should  hope  that  it  would  receive, 
not  only  a  Constitutional  majority  of  votes,  but 
that  it  would  pass  unanimously. 

Mr.  SiHKiNS,  with  a  view  that  all  gentlemen 
might  have  an  opportunity  of  giving  a  decisive 
vote  on  this  question,  and  not  w  obliged  to  vote 
before  they  were  fully  prepared,  moved  that  the 
resolution  be  postponed  to  this  day  week.  I 


Mr.  EusTis  supported  the  postponement,  on  the 
ground  of  courtesy  towards  gentlemen  who  de- 
clared that  they  were  not  satisfied  as  to  the  vote 
they  ought  to  give. 

Mr.  Floyd  was  ready  to  postpone  this  resolu- 
tion on  the  erround  now  stated — ^the  more  readily 
as  the  public  interest  did  not  require  its  passage 
at  this  day  in  preference  to  a  later  dav  in  tne 
session.  For  himself,  Mr.  F.  said  he  skould  be 
unwilling  to  give  this  Grovemment  any  more  power 
than  it  already  possesses.  He  should  be  unwil- 
ling to  make  this  Government  more  strcmg  than 
it  is.  He  had  voted  yesterday  for  the  third  read- 
ing of  this  resolution,  but  it  was  under  a  convic- 
tion that,  in  doing  so,  he  was  voting  to  give  no 
more  power  to  the  Gfeneral  Government  than  it 
already  had.  When  our  Constitution  was  framed, 
its  authors  were  aware  that  difficulties  might 
arise  in  respect  to  the  election  of  Representa- 
tives, and  they  gave  the  power  to  Congress  which 
it  now  has.  u  it  does  possess  the  power  to  dis- 
trict the  States,  the  Constitution  cannot  do  more 
if  amended  as  proposed ;  but,  the  advantages  of 
putting  this  provision  into  the  body  of  the  Con- 
stitution are,  that  in  times  of  difficulty,  if  violent 
parties  should  arise,  and  we  cannot  expect  other- 
wise, the  large  States  may,  to  effect  some  ambi- 
tious purpose,  change  their  own  institutions,  and 
Congress,  partaking  of  the  same  spirit,  may  repeal 
or  enact  laws  directing  the  mode  of  election  of  Rep- 
resentatives as  ma^r  best  suit  their  purposes.  But,  if 
such  a  clause  as  is  now  proposed  be  inserted  in 
the  Constitution,  such  a  power  in  this  House,  ca- 
pable of  being  so  dangerously  employed,  would  be 
destroyed. 

Mr.  Smith,  of  North  Carolina,  said,  ,the  simple 
objects  which  he  had  in  view,  were,  first,  in  re- 
gard to  the  election  of  President,  to  give  the  mi- 
nority as  well  as  the  majority  of  the  people  of 
every  State,  a  chance  of  being  heard.     With  re- 

Erd  to  the  election  of  Representatives,  he  well 
ew  that  the  Constitution  gave  to  Congress  the 
power  of  prescribing  the  mode,  and  it  was  to 
guard  against  that  verv  power  that  he  wished  the 
amendment  to  prevail.  He  was  unwilling,  for 
one,  that  Congre^  should  ever  exercise  that 
power;  because  they  might,  as  had  been  sug- 
gested, exercise  it  in  a  despotic  and  dangerous 
manner. 

The  motion  for  postponement  to  Wednesday 
next  was  agreed  to--d5  to  47. 

MISSOURI. 

The  House  having,  on  motion  of  Mr.  Lowndes, 
resolved  itself  into  a  Committee  of  the  Whole  on 
the  state  of  the  Union. 

The  resolution  declaring  the  admission  of  the 
State  of  Missouri  into  the  Union  on  an  equal  foot- 
ing with  the  original  States,  having  been  read — 

Mr.  Lowndes  rose,  and  delivered  a  speech  of 
nearly  two  hours  in  length,  of  which  the  following 
is  a  brief  sketch : 

The  first  observations  of  Mr.  L.  were  lost  to  the 
reporter,  from  the  confusion  arising  from  members 
changing  their  seats^  &c.  When  Mr.  L'e  obser- 
vations Became  audible,  he  was  speaking  of  the 
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difficulty  under  which  he  should  labor,  in  what 
he  had  to  say,  from  being  obliged  to  direct  his 
observations  to  arguments  not  yet  urged,  and  in 
regard  to  which  he  must  depend  upon  what  he  had 
heard  in  other  quarters,  and  upon  conjecture. 

In  the  outset,  he  said,  he  was  met  by  an  objec- 
tion of  a  general  natur^  applicable  to  other  cases 
as  weJi  as  that  now  presented  to  the  House.  He 
could  rit)t  doubt,  he  said,  from  what  he  had  heard, 
that  there  were  members  of  the  House  who  con- 
sidered themselyes  bound  by  the  same  principles 
which  influenced  them  at  the  last  session,  to  Yote 
at  this  session  a^inst  the  resolution  declaring  the 
admission  of  Missouri  into  the  Union.  On  this 
point,  he  addressed  himself  to  the  moderation  and 
good  sense  of  the  House— of  those  gentlemen  par- 
ticularly^ who  believed  the  constitution  framed  by 
Missouri  to  be  inconsistent  with  the  principles  of 
our  Government,  to  say,  whether  it  was  not  in- 
consistent with  the  character  of  our  Qovemment, 
and  of  all  Governments,  that  questions  once  de- 
cided by  the  legitimate  authority  of  the  country 
^ihould  be  considered  as  yet  open,  or  inconclusive  ? 
Did  not  such  a  course  of  reasoning  lead  to  the 
conclusion  that  all  the  acts  of  the  Government 
were  binding  only  on  the  majority  who  voted  for 
them  ?  That  all  compacts  are  void,  for  example, 
as  to  the  minority  whicn  refuses  to  sanction  them  ? 
Suppose,  in  regard  to  a  debt  incurred  in  carrying 
on  a  war.  a  party  subsequently  in  power  were  to 
say — we  did  not  vote  for  the  debt ;  we  did  not  sup- 
port the  war ;  we  are  not  bound  to  pay  the  debt. 
Would  such  an  argument  be  entitled  to  respect  1 
Take,  for  an  example,  the  debt  incurred  in  the  late 
war  with  Great  Britain :  was  it  not  essential  to 
the  character  of  the  nation  that  that  debt  should 
be  considered  oblififatory  as  well  upon  those  who 
approved,  as  on  those  who  disapproved,  the  pur- 
pose for  which  the  debt  was  contracted?  And 
were  all  the  members  of  this  and  the  other  House 
not  equally  bound  by  the  act  of  the  last  session  re- 
specting Missouri  ?  Whether  we  oueht  or  ought 
not  to  have  given  to  the  people  of  Missouri  the 
power  to  form  a  constitution  and  State  govern- 
ment, we  have  given  it.  Whether  or  not  we  in- 
dividually wished  Missouri  to  form  a  constitution, 
the  authority  to  do  so  was  given  by  Congress. 
The  constitution  was  formed,  and  Congress  were 
now  asked  to  declare  that  it  was  so.  For  himself. 
Mr.  L.  went  on  to  say,  he  believed  that  the  law  of 
the  last  session  save  Missouri  a  right  to  form  a 
constitution ;  and  that,  having  done  so,  she  is  now 
a  State. 

If  you  look  at  the  course  which  Congress  has 
pursued  hitherto,  it  wOl  be  found  that,  on  elevating 
territories  from  the  grade  and  dependence  of  a  ter- 
ritorial government,  Congress  has  done  no  more 
than  emancipate  them  from  its  control.  On  doing 
this,  said  Mr.  L.,  you  have  reserved  nothiiu^  Uke 
an  authority  to  remand  them  to  their  colonial  con- 
dition. You  have  determined,  in  such  case,  by 
the  act  of  allowing  the  territory  to  form  a  consti- 
tution, that,  for  certain  purposes,  she  is  an  inde- 
pendent State.  In  the  act  of  the  last  session,  it 
would  be  found,  on  referring  to  it,  there  was  no 
difference  between  the  mode  of  legislation  in  Mis-  | 


souri.  and  that  which  had  occurred  in  resard  to 
the  oldest  of  the  States  admitted  into  the  Union. 
Comparing  that  act  with  other  acts  for  the  admis- 
sion of  States,  it  would  be  found  to  confer  the 
same  powers  and  impose  the  same  restrictions.  It 
was  impossible  to  distinguish,  in  any  manner,  be- 
tween the  power  which  had  been  ^iven  to  Mis- 
souri and  that  which  had,  in  like  circumstances, 
been  granted  to  the  oldest  of  the  new  States.  Mr. 
L.  went  on  to  quote  the  cases  of  admission  of  States 
into  the  Union.  He  referred  to  that  of  Ohio.  The 
act  for  her  admission  was  couched  in  the  broadest 
terms,  requiring  the  convention,  as  usual,  first  to 
determine  the  question  whether  it  was  expedient 
to  form  a  constitution.  Although  the  mere  act 
for  the  admission  of  a  territory  into  the  Union  does 
not  make  her  a  State,  inasmuch  as  her  acceptance 
of  the  offer  is  required,  yet,  at  the  moment  that 
she  declares  that  it  is  expedient  to  form  a  consti- 
tution— at  that  precise  moment  she  acquires  all  the 
rights  of  a  State.  The  people  of  Missouri,  as  of 
every  other  admitted  State,  at  that  moment  ac- 
quired rights  which  it  is  not  competent  for  the 
legislature  of  thb  country — ^wfaich  it  is  not  compe- 
tent, upon  the  principles  which  we  hold  sacred,  for 
any  legislature  under  Heaven  to  divest  them  of. 

Before  he  proceeded  further  to  refer  to  the  prac- 
tice of  former  times,  Mr.  L.  said  he  would  notice 
an  argument  which  he  had  heard  suggested,  which 
was  in  some  degree  a  verbal  one.  It  is  said  that 
the  words  of  the  law  in  regard  to  the  admission  of 
Missouri  are  prospective;  that  the  Constitution 
says  that  Congress  may'  admit  new  States  into  the 
Union ;  that  no  authority  but  Congress  can  admit 
them;  that  Congress  has  not  admitted  Missouri 
into  the  Union  ;  and  that  it  is  necessary  she  should 
now  address  Congress  and  obtain  its  consent  to 
her  coming  into  the  Union.  It  is  true^  Mr.  L.  said, 
that  the  law  provides  that  Missouri  "shall"  be 
admitted ;  that  is,  prospectively  as  to  the  date  of 
the  law.  It  is  true,  also,  that  new  States  can  be 
admitted  into  the  union  only  by  Congress.  But 
that  admission  may  be  from  the  time  the  law 
passes,  or  on  the  performance  of  a  condition,  what- 
ever that  condition  mav  be.  There  was  nothing, 
Mr.  L.  argued,  in  the  law  of  the  last  session,  to 
show  that  the  act  of  admission  was  not  complete 
on  the  part  of  Congress  when  that  law  passed, 
although  it  did  refer  to  a  future  time.  That  this 
was  a  just  construction  of  the  matter,  he  said,  was 
obvious  by  a  reference  to  former  examples.  In  the 
case  of  Kentucky,  for  example,  her  adftiission  into 
the  Union  was  deferred,  by  the  act  of  Congress 
authorizing  it,  he  did  not  know  how  many  months, 
but  more  i^an  a  year  after  the  passage  of  the  act. 
Nothing  more  was  necessarv,  aher  the  passage  of 
the  act  for  the  admission  or  Missouri,  than  a  lapse 
of  time  sufficient  for  the  determination  of  the  peo- 
ple to  be  ascertained,  whether  they  chose  to  form 
a  constitution  or  not. 

But  his  strongest  argument.  Mr.  L.  said  he  was 
aware,  must  be  derived  from  tne  course  pursued  by 
Congiess  in  former  times.  He  disclaimed  any 
particular  devotion  to  precedent ;  but,  in  a  time 
when  parties  were  as  firmly  marshliled  ?«^^f  ^ 
were  on  this  subject  at  the  last  session ;  when  *»« 
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true  import  of  the  Constitntion  was  contested  by 
nearly  equal  parties  on  this  floor ;  when  geograph- 
ical lines  were  observable  in  the  division  of  opin- 
ion, it  was  wise,  it  was  becoming,  to  look  to  what 
had  been  the  practice  in  former  times,  when  no 
causes  existed  so  likely  to  disturb  and  mislead  the 
sober  jodgment  Every  man  ought  to  examine 
the  record  of  those  davs,  and  rather  lean  to  a  deci- 
sion consistent  with  tn^. 

Referring,  then,  for  illustration,  to  the  case  of 
Ohio,  after  she  had  formed  a  constitution  and 
State  government,  althottg:h  no  resolution  had 
pasaed  declaring  her  admission  into  the  Union,  it 
oecame  necessarjr  to  pass  a  la w  to  extend  over  her 
territory  the  jurisdiction  of  the  courts  of  the  Uni- 
ted States ;  and  the  preamble  to  that  law  recites 
that  the  people  did,  on  a  certain  day,  form  a  con- 
stUution  and  State  government,  and  give  a  name, 
whereby  the  said  State  has  become  one  of  the 
United  States-^^that  is,  by  the  act  of  forming  a 
constitution.  And  such,  Mr.  L.  said,  was  the 
principle  on  which  the  United  States  had  always 
acted.  But,  he  said,  the  preamble  was  interesting, 
not  only  because  it  confirmed  hb  argument  in  the 
main«  but  also  marked  the  time  and  circumstance 
whicn,  in  the  opinion  of  Congress  at  that  time, 
made  a  |)eople  a  State,  viz..  the  day  on  which  a 
constitution  is  formed,  and  tne  act  of  forming  it 

The  proof  afforded  by  other  precedents,  how- 
ever, that  a  people  became  a  State  on  fbnning  a 
coDstiicttion  under  the  authority  of  Congress,  was 
still  less  equivocal  than  that  wnich  had  been  cited. 
In  every  instance^  and,  as  far  as  he  knew,  without 
an  attempt  at  resistance,  whenever  such  a  consti- 
tution has  been  formed  by  a  Territory,  they  have 
not  only  been  considered  a  State,  but  the  elections 
which  thev  have  made  under  their  constitution 
have  been  neld  to  be  good.  I^  by  the  act  oi  form- 
ing a  constitution,  they  have  not  become  inde- 
pendent States,  how  has  it  happened  that,  without 
a  single  exception,  they  have  elected  their  ^own 

Sivernors,  judges,  dec,  and  their  acts  have  been 
onstitutional  and  valid  ?  Can  it  be  said  of  all 
these  cases  that  Congress,  knowing  these  territo- 
rial people  had  usurped  the  powers  of  Stales,  would 
have  silently  submitted  to  it  ?  Their  having  done 
so  was  the  strongest  proof  that  every  one  oi  these 
States  had,  in  the  opinion  of  Concress,  (^  the  State 
govemmeats,  and  of  the  people,  me  powers  which 
they  exercised. 

Mr.  L.  said  he  knew  there  were  persons  who 
believed  that  the  people  of  Missouri  Territory  da 
not  become  a  State  until,  by  an  act  posterior  to 
the  formation  of  their  constitution.  Congress  de- 
clares their  admission.  Mr.  L.  saia  he  covdd  not 
admit  this.  It  was  disproved  by  the  uniform  lan- 
guage of  precedents.  The  acquiescence  of  Con- 
gress in  then:  elections  of  Senators  and  Represent- 
ative to  Congress  disproved  it.  Theee  elections, 
held  previous  to  the  submission  of  their  constitu- 
tions to  Congress,  had  uniformly  been  held  valid. 
Who  are  Senators?  They  are  deputed  by  the 
States  composing  the  Union  to  rqiresent  them  in 
Congress.  If  States  only  can  vote  for  Senators, 
the  uniformfhictice  of  recognising  aU  such  elec- 
tions as  are  subsequent  to  the  adoption  of  a  consti- 


tution, is  conclusive  enough  that  th^  who  choose 
them  were  already  in  the  conditi<Hi  of  States.  In 
the  case  of  Kentucky,  indeed,  without  any  declara- 
tory resolution,  without  any  thing  like  a  formal 
acknowledgment  of  her  being  a  State,  but  by  vir- 
tue of  an  act  declaring,  prospectirely.  that  when 
she  had  formed  a  constitution  she  should  be  a 
State,  she  was  admitted  without  Anrther  legisla- 
tion. In  the  case  of  Indiana,  there  was  a  yet  more 
formal  and  authoritative  exposition  of  the  prin- 
ciple for  which  Mr.  L.  contended.  In  the  case  of 
Indiana,  the  practice  of  a  declaration  of  a^hnission 
first  occurred,  which  had  been  since  followed  in 
other  cubes.  Properly  viewed,  that  dedaraflon, 
Mr.  L.  said,  was  Gnly  a  form  of  notification  to  the 
other  States---a  proclamation  by  Congress  to  the 
Union,  of  the  admission  of  another  State  into  the 
family.  That  such  was  the  light  in  which  it  was 
viewed  on  this  first  occasion  on  which  it  was  em- 
ployed, was  evident  from  the  fact,  that  the  resolu- 
tion of  declaration  passed  on  the  11th  December, 
1816»^  and  the  reprcseatative  from  the  State  was 
admitted  to  his  seal  on  the  2d  December,  nme  days 
preceding ;  fo  that  it  was  evident  the  declaratory 
resolution  was  then  regarded  as  a  matter  of  form 
and  not^cation  merely.  But  there  was  still  stronger 
proof,  in  the  case  of  Indiaiia^  of  his  position.  In 
countinff  the  votes  for  Presideat  ana  Yiee  Presi- 
dent a  few  days  after  the  above  date,  those  <rf  In- 
diana, ^ven  before  the  passage  of  the  declaiaU)ry 
resolution,  were  received  a  nd  coimted.  If  a  people 
may  rightfully,  and  even  without  objection,  elect 
a  Governor,  Legislature,  and  Judges  may  elect 
and  send  to  Congress  Senators  and  Representative, 
and,  finally,  may  vote  for  President  and  Vice 
President — upon  what  principle  will  it  be  said  that 
a  people,  enjoying  and  exercisiiig  all  these  rights, 
ai«  not  a  Stale ;  or  that  to  constitute  them  a  Stale; 
requires  tiM  fmther  interposition  of  this  Housed 
He  coild  not  admit  it,  he  rneated. 

These  observations,  Mr.  L.  said,  he  had  made 
with  a  view  lo  show  how  little  foundation  there 
was  for  an  opinion,  which  he  had  understood  was 
not  uncommcMi,  that  the  act  of  the  last  session  was 
merely  a  suggestion  to  the  people  of  Missouri  that 
they  might  form  a  constitution  if  it  pleased  them, 
and  that,  if  dial  constitmion  met  the  approbation 
of  the  Congress  of  the  United  Slates  at  their 
next  session,  they  should  thai  be  admitted  into  the 
Union. 

Another  circumstance,  Mr.  L.  said,  showed,  be- 

Snd  dispute,  that  it  was  not  intended  by  this 
ouse,  in  passing  the  act  of  the  last  session^  merely 
to  give  authority  to  the  peoj^e  of  Missouri  lo  pro- 
pose a  constitution,  but  that  it  was  intended  to 
confer  on  Missouri,  by  that  act,  all  the  rights  which 
the  oldest  and  proudest  Stales  of  the  Union  are 
supposed  to  poosess.  When  that  act  was  under 
consideration,  it  appears  by  the  Jounial  of  this 
House  that  a  motion  was  made  by  Mr.  T atlob  to 
amend  the  hill  bv  striking  out  these  words,  '^And 
the  said  State,  when  formed,  shall  be  admitted  into 
the  Union  upon  an  equal  footing  with  the  original 
Stales,  in  all  respects  whatever,"  and  inserting,  in 
lieu  thereof,  those  which  follow :  "And  if  the  same 
(that  is,  the  constitntion)  shall  be  approved  by  Con- 
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stress,  the  8aid  Territory  shall  be  admitted  into  the 
Union  as  a  State,  upon  the  same  footing  as  the 
original  States;"  the  difference  being  that,  in  the 
bill  as  it  stood,  (the  act  as  it  now  stands,)  we  made 
her  a  State,  and  in  the  other  we  were  to  give  her 
authority  to  form  a  constitution,  and  leave  our  ap- 
probation to  be  a  condition  of  its  final  admission. 
A  very  large  majority,  (125  to  49,)  even  at  that 
time  of  stronj^  excitement  and  nearly  equal  division 
of  opinion  with  respect  to  the  restriction,  voted  in 
the  negative. 

The  substance  of  Mr.  L's.  argument  then  vras, 
he  said,  that,  by  the  act  authorizing  the  people  of 
Missouri  to  form  a  constitution  and  State  govern- 
ment, certain  rights  were  given  to  them ;  by  the 
former  practice  of  the  Groveroment,  he  had  en- 
deavored to  show  that  the  mere  circumstance  of  as- 
senting to  the  proposition  of  Congress  was  enoueh 
to  constitute  the  people  a  State,  the  act  of  decm- 
ration,  now  proposed  to  the  House,  being  mere 
surplusage.    Missouri  had,  then,  a  right  to  form  a 

government  absolutely  and  inalienably.  If  she 
ad  not  now  the  rights  of  a  State,  let  it  be  shown 
how  she  had  lost  them.  It  is  contrary  to  the  prin- 
ciples of  the  Constitution,  contrary  to  the  genius 
of  our  Government,  that,  naving  once  given  them 
the  right  of  self-government,  Congress  can  now 
take  it  from  them. 

Considering  this  question  as  settled,  the  next 
important  question  was,  whether  the  constitution 
formed  by  the  State  of  Missouri  becomes  void  by 
the  admission  into  it  of  a  clause  not  compatible 
with  the  Constitution  of  the  United  States,  ad- 
mitting, for  the  sake  of  argument,  that  such  is  the 
fact. 

Whether  that  particular  clause  of  the  Constitu- 
tion to  which  exception  was  understood  to  be 
taken  was  Constitutional  or  not,  the  interest  of 
the  nation,  justice  to  Missouri,  and  respect  for 
itself,  required  that  the  House  should  not  under- 
take to  decide.  In  taking  this  ground,  Mr.  L. 
said  he  knew  he  should  be  considered  by  some  as 
evading  the  performance  of  a  duty  which,  in  the 
present  case,  they  supposed  to  be  devolved  on  this 
House.  On  this  account  he  should  attempt  to 
show  that  no  duty  devolved  on  this  House  to  ex- 
press an  opinion  with  respect  to  that  clause ;  and 
mtimated  that  he  could  show,  were  it  necessary, 
that  similar  provisions  were  contained  in  various 
acts  of  the  United  States  to  which  exception  had 
been  taken  in  neither  House.  The  clause  of  the 
Missouri  constitution  to  which  he  referred  was 
that  requiring  the  Legishiture  to  pass  laws  to  pro- 
hibit the  setUement  of  free  negroes  in  the  State, 
which  was  supposed  to  conflict  with  the  provision 
of  the  Constitution  of  the  United  States  which 
provides  that  ''the  citizens  of  each  State  shall  be 
entitled  to  all  the  privileges  and  immunities  of 
citizens  in  the  several  States."  Mr.  L.  here  went 
into  an  argument  of  some  detail,  the  amount  of 
which  was,  that,  as  to  numbers,  a  very  large  ma- 
jority of  the  free  blacks  in  the  United  States  were 
not  considered  citizens  in  their  respective  States ; 
and  that,  in  construing  any  general  provision  of  a 
constitution,  it  was  feir  to  consider  it  as  having  a 
general  application,  and  not  as  being  without  ex- 
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ceptions.  In  any  view  there  could  be  nothing 
more  clear  than  that,  if  the  objected  provision 
was  capable  of  a  construction  which  would  recon- 
cile it  with  the  Constitution,  it  ought  to  receive 
that  construction.  For  example,  in  this  case  of 
Missouri,  he  thought  it  might  be  quite  fair  to  say 
that  that  provision  respecting  free  peoAle  of  color 
must  be  construed  liberally,  as  intending  to  ex- 
empt from  its  operation  such  of  them  as  were 
citizens  in  other  States.  However  this  might  be, 
he  contended,  as  the  committee  had  laid  at  down 
in  their  report,  that  it  was  a  question  not  for  this 
House,  but  for  a  different  tribunal  to  determine. 

But  Mr.  L.  said  there  were  many  who  object  to 
this  course — the  course  pursued  in  all  other  cases — 
who  allow  that  the  judiciary  could,  with  more 
ease,  certaintv,  uniformity,  and  effect,  expound 
Constitutional  law,  but  contend  that  we  most 
decide  whether  the  provision  in  question  be  Con- 
stitutional or  not.  We  must  express  an  opinion 
on  it,  however  inexpedient,  because  it  is  our  duty. 
Now,  Mr.  L.  said  he  did  not  see  that  having  de- 
clared that  the  people  of  Missouri  should  form  a 
constitution  and  State  government,  imposed  on 
this  House  the  duty  of  construing  law  in  this 
more  than  any  other  case.  It  might  be  consid- 
ered rather  an  objection  to  it,  inasmuch  as.  in 
doing  so,  they  would  have  to  expound  the  law 
themselves  had  made—no  principle  beine  better 
established  than  that  the  authority  which  forms 
the  law  should  not  construe  nor  apply  it.  The 
true  question  in  this  case  then  was,  which  was 
the  b^t  tribunal  to  decide  the  question  respecting 
this  disputed  clause  of  the  Missouri  constitution. 
If  it  were  asked  whether  this  House,  or  the  Sen- 
ate, or  the  Judiciary  of  the  country,  were  the  best 
oualified  to  expound  a  law,  there  would  be  no  dif- 
ference of  opinion  on  the  question.  It  must,  then, 
be  a  consideration  of  paramount  duty  only  on  the 
part  of  this  House  to  decide  upon  it,  which  could 
induce  it  to  undertake  the  expositiou  of  a  law  in 
respect  to  the  construction  ot  which  there  was  a 
doubt. 

Mr.  L.  then  examined,  somewhat  at  librae,  the 
question,  whether  a  judicial  or  legislative  tribunal 
be  the  most  capable  to  decide  correctly  such  a 
question  as  was  supposed  to  be  presented  by  the 

Sirticular  clause  in  the  Constitution  of  Missouri, 
e  argued,  from  the  inability  of  either  branch  of 
Congress  to  act  independently  on  any  such  ques- 
tion, from  their  inability  to  act  with  uniformity, 
&c.,  that  they  were  not  the  proper  bodies  to  be* 
charged  with  judicial  investigations.  And  why^ 
he  asked,  the  rights  of  all  the  States  being  eqotr, 
should  those  of  Missouri  be  subject  to  an  adjudi- 
cation different  from  that  to  which  other  States 
are  subject?  The  rights  of  the  old  States  were 
subject  to  judicial  decision ;  and  no  man  would 
pretend  that,  in  respect  to  any  old  State,  Delaware 
for  example,  her  Constitution  could  be  suspended, 
thai  her  Senators  and  Representatives  should  be 
excluded  from  these  Halls,  on  Congress  thinking 
they  had  discovered  something  not  a^^^^^*™ 
right  in  her  constitution.  It  was  an  essential  ob- 
jection to  the  power  now  claimed  for  ^?°^''^'*» 
that,  if  allowed,  it  would  be  a  power  to  be  excr- 


515 


HISTORY  OF  CONGRESS, 


516 


ILofR. 


Admisnon  of  MiMOwi, 


Decembbr,  1890. 


cised  in  a  new  State,  which  none  would  pretend 
it  could  exercise  in  an  old  one.  Upon  ever^  con- 
sideration, of  which  he  urged  several  others,  he 
was  in  favor  of  leaving  the  matter  with  the  Judi- 
oiary,  where,  and  where  only,  in  his  opinion,  it 
properly  belonged. 

The  prifacipies  which  had  influenced,  from  time 
to  time,  the  conduct  of  the  different  branches  of 
the  Qovernment,  would  lead  to  the  same  conclu- 
sion. At  the  time  of  the  formation  of  the  Federal 
Constitution,  (to  go  back  to  that  date,)  it  was  fore- 
seen that  there  might  be  a  disposition,  at  some 
future  day,  in  some  or  other  of  the  States,  to 
break  over  the  barriers  of  the  Constitution  about 
to  be  formed,  dbc,  and  a  provision  was  introduced 
prescribing  a  mode  of  deciding  controversies  of 
that  description.  If,  in  all  other  cases  of  Consti- 
tutional questions,  it  has  been  provided  that  they 
shall  be  decided  by  the  Judiciary,  the  reason  must 
«pply  and  be  conclusive  why  this  body  should  not 
undertake  to  decide  a  Constitutional  question  in 
the  case  of  Missouri.  Justice  requires  that  those 
who  have  the  same  rights  shall  have  their  rights 
decided  by  the  same  tribunal. 

If.  however,  the  only  objection  to  the  passage 
oi  tne  resolution  now  under  consideration  was, 
that  an  inference  might  be  drawn,  from  the  silence 
of  Congress,  that  they  approved  the  exceptionable 
provision  in  the  constitution  of  Missouri,  Mr.  L. 
suggested  that  some  mode  might  be  adopted  by 
which  the  objection  on  this  point  mijght  be  ex- 
plained. He  should  himself,  as  an  individual, 
with  the  utmost  reluctance  express  anv  opinion 
on  the  subject^  and  he  thought  it  would  be  exceed- 
ingly unwise  in  Congress  to  do  so.  There  would 
be  no  end  to  such  a  course.  There  were  in  the 
constitution  of  Missouri,  and  of  every  State  in 
the  Union,  clauses  to  which  some  mignt  take  ex- 
ception, of  which  Mr.  L.  instanced  the  provisions 
respecting  banks,  dbc,  which  some  believed  the 
States  had  no  right  to  establish.  Every  consider- 
ation of  prudence  and  propriety,  in  his  opinion, 
forbade  from  interposing  in  the  present  instance. 

Mr.  L.  said  he  did  admit,  however,  that  there 
miffht  be  eases  in  which  Congress  might  find  it 
to  be  their  duty  to  interpose,  on  the  moment  of 
admission  of  new  States  into  the  Union.  For  in- 
stance, if,  in  relation  to  the  term  of  Senators,  or 
any  other  provision  which,  from  its  character, 
could  not  be  brought  before  the  Supeme  Court,  the 
new  constitution  were  incompatible  with  that  of 
the  United  States,  it  was  his  opinion  it  would  be 
a  good  reason  why  Congress  should  interfere. 
Nor  did  he  think  this  was  at  all  inconsistent  with 
the  ground  he  had  already  taken,  if  for  no  other 
reason  than  that  the  judicial  tribunal  could  de- 
cide the  question  now  asitated,  and  decide  it  bet- 
ter than  this  House.  The  duty  of  Congress,  in 
this  respect,  begins  where  that  of  the  Judiciary 
ends. 

Referring  to  his  former  remark,  that  gentlenaen 
would  do  well  to  satisfy  themselves  that  their 
opinions  were  not  the  effect  of  prejudice,  by  exam- 
ining what  was  the  conduct  or  their  predecessors 
in  more  quiet  times,  Mr.  L.  said  he  would  turn  lo 
the  case  of  the  second  new  State  which  was  ad* 


mitted  into  the  Union,  and  the  objections  to  whose 
admission  were  removed  in  the  way  proposed  in 
the  present  case.  Tennessee,  without  waiting  for 
a  law  of  Congress  to  authorize  her,  held  a  conven- 
tion, formed  a  constitution,  and  sent  it  on  to  Con- 
gress. The  objection  was  made  in  the  House  of 
Representatives,  by  Mr.  Smith,  of  South  Carolina, 
that  the  constitution  of  Tennessee  was  incompat- 
ible with  that  of  the  United  States ;  to  which  Mr. 
Baldwin  replied,  that,  if  there  should  be  things  in 
the  constitution  of  Tennessee  not  compatible  with 
the  Constitution  of  the  United  States,  '^  it  was 
well  known  that  the  Constitution  of  toe  United 
States  would  be  paramount — they  can  therefore 
be  of  no  effect."  He  quoted  this  toshoiWy  that  this 
suggestion  of  referring  the  question  to  another  tri- 
bunal than  this,  was  not  an  expedient  to  get  over 
this  case,  but  one  which  had  prevailed  in  the  early 
days  of  the  Republic.  The  conflict  between  the 
constitution  of  Tennessee,  however,  and  that  of 
the  United  States,  was  much  more  imequiTocal 
than  in  the  present  case,  and  so  hx  the  present 
case  is  more  tavorably  presented  to  Congress  than 
was  that  of  Tennessee.  In  the  latter  case,  the 
L^blature  were  required  to  provide  some  means 
by  which  the  State  of  Tennessee  should  be  sued 
in  its  courts,  with  a  proviso  that  this  advantage 
should  be  confined  to  citizens  of  that  State,  and 
not  extended  to  those  of  other  States.  Here  was 
a  direct  conflict  with  the  Constitution  of  the  Uni- 
ted States,  whilst  that  of  Missouri  is  only  construc- 
tive. Yet,  in  that  case,  the  question  ot  Constitu- 
tional law  was  left  to  those  who  were  most  likely 
to  decide  correctly,  and  withal  competent  to  en- 
force their  decision — ^tbat  is,  to  the  Supreme  Judi- 
cial Tribunal.  He  thought  it  perfectly  compatible 
with  the  most  nice  and  rigid  sense  of  duty  for 
Congress  to  do  the  same  in  the  case  now  before 
them. 

Mr.  L.  said  he  knew  an  objection  had  been  taken 
to  leaving;  the  Judiciary  to  sustain  a  conflict  with 
a  State,  m  regard  to  the  conformity  of  its  Ck>Dsti- 
tution  to  that  of  the  United  States.  But,  surely, 
if  in  regard  to  all  other  States,  it  now  has  that 
authority,  there  can  be  no  hardship  in  leaving  the 
aame  power  with  it,  in  regard  to  the  new  States. 

Mr.  -L.  said  the  views  he  had  expressed  were 
founded  on  the  belief  that  Missouri  was  now,  to  ail 
intents  and  purposes,  a  State.  But,  he  said,  if  he 
did  not  believe,  that,  under  the  act  of  last  session, 
Missouri  is  a  State  already ;  if  he  thoo^t  she  was 
only  a  State  in  fact  and  not  a  State  m  r^t,  he 
should  have  the  same  opinion  as  he  had  now  ex- 
pressed. She  has  her  own  government,  legisla- 
ture, and  judiciary*  and  exercises  ail  the  rights  of 
a  sovereign  State.  In  this  case,  as  in  the  other, 
he  should  think  it  expedient,  to  pronounce  on  the 
Constitutional  question ;  because,  should  that  ckuse 
be  excepted  from  the  recognilton,  it  could  be  rein- 
stated on  her  becoming  a  State,  without  the  pow» 
of  Congress  to  prevent  it ;  and  the  question  most 
at  last  ht  decided  by  the  Judiciary,  the  only  com- 
petent tribunal. 

Mr.  L.  hoe  concluded  his  remarks,  reserving 
for  a  future  occasion  the  answers  to  objections 
which  he  might  not  have  anticipated.    And,  on 
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motion  of  Mr.  Sergeant,  the  Committee  rose,  and 
the  House  adjottmed. 


Thursday,  December  7. 

Two  other  members  appeared  and  took  their 
seats,  to  wit ;  from  Penosylvania,  Andrew  Bodbn  ; 
and  from  Kentucky,  Benjamin  Hardin. 

Mr.  PiNCKNET  presented  a  memorial  and  peti- 
tion of  the  inhabitants  of  the  city  of  Charleston, 
in  South  Carolina,  in  opposition  to  any  increase 
of  the  tariff  oi  duties  on  imports,  by  way  of 
protection  to  the  manufacturing  interest  ot  the 
country. 

Mr.  TocKBR,  of  South  Carolina,  presented  a 
similar  memorial  from  the  inhabitants  of  the  dis- 
trict of  Newbury,  in  that  State ;  which  memorials 
were  referred  to  the  Committee  on  Manufactures. 

Mr.  SiBLET  submitted  the  following  resolution ; 

Ruaived,  Thst  the  Committee  of  CIsims  be  in- 
■tnicted  to  ioqaire  into  the  ezpedieney  of  tllowing 
DsTtd  Cooper  eighty  dollsfs,  the  estimeled  vmlas  of  a 
chimney  Mid  tiie  plwok  of  a  house,  teken  for  the  use 
of  the  United  States,  under  an  order  of  Captain  Holder, 
of  the  seventeenth  regiment  of  iafcotry,  in  die  month 
of  December,  1814,  and  applied  in  the  ereetien  of  bw- 
mcks  in  Fort  Shelby. 

The  resolution  was  read,  and  the  question  was 
|mt  to  agree  thereto,  and  determined  in  the  nega- 
tire. 

An  engrossed  bill,  entitled  "An  act  to  alter  the 
time  of  holding  the  district  court  in  the  district  of 
Mississippi,"  was  read  the  third  time,  and  passed. 

MISSOURI. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  tbe  Whole,  Mr.  Nelson  of  Virginia  in  the 
chair,  on  the  resolution  declaring  the  admission 
of  Missouri  into  the  Union  on  an  equal  footing 
with  the  other  States  of  the  Union.  And  the 
question  having  been  again  stated — 

Mr.  Sergeant  rose.  Of  the  speech  which  he 
delivered,  occupying  upwards  of  two  houra?  time, 
the  following  must  be  considered  as  a  free  but  not 
a  very  full  report. 

Mr.  S.  began  by  sayine  that  this  subject  had 
been  so  long  and  so  much  talked  of,  and  written 
of,  it  was  so  much  connected  with  considerations 
arising  out  of  the  questioU  so  much  debated  at  the 
last  session,  that  he  hardlv  doubted  every  member 
of  this  Committee  had  for  himself  made  up  his 
mind  on  the  immediate  question.  It  was  not, 
therefore,  with  any  great  hope  of  persuading  others, 
that  he  now  rose,  but  from  a  wish  to  explain  the 
grounds  of  his  own  opiAion,  which  was  entertained 
with  so  much  sincerity  that  he  could  not  permit 
himself  to, doubt  that  the  opinion  of  every  mem- 
ber of  the  Committee  was  entertained  with  equal 
sincerity,  and  that  the  question  would  be  decided, 
as  it  ought  to  be,  on  its  real  merits.  With  respect  to 
the  question  hinted  at  by  the  gentleman  from  South 
Carolina,  and  discussed  at  the  last  session,  Mr.  8. 
said  he  did  not  agree  with  him  that  the  decision  of, 
the  question  now  before  the  House  depended  upon 
the  decision  of  the  question  agitated  at  the  last  ses- 
sion.   How  far  that  question  might  be  involved  in 


the  present  question,  might  be  a  subject  for  consider- 
ation ;  but,  independently  of  that  question,  the  one 
now  presented  was  a  very  important  one.  How- 
ever minute  in  itself,  if  it  extended  but  to  a  single 
provision  of  the  constitution  presented  hj  the  people 
of  Missouri,  it  yet  involved  considerations  which 
those,  who  had  listened  to  the  arguments  of  the 
gentleman  from  South  Carolina,  must  see,  went 
to  the  whole  extent  of  determining  what  power 
actually  remained  in  Congress  with  regard  to  any 
Territory  after  authorizing  them  to  form  a  consti" 
tution — ^what  they  have  a  right  to  insist  upon, 
what  they  have  a  right  to  do  and  say  upon  the 
subject — ^m  short,  the  question  whether  Congress 
have  or  liave  not  any  power  at  all  under  the  Con* 
stitution  of  the  United  States,  with  respect  to 
the  admission  of  a  new  State  into  the  Union,  after 
the  passage  of  an  act  autholrizing  the  people  to 
form  a  constitution. 

It  could  not  be  doubted  or  denied,  Mr.  S.  ad- 
mitted, that  there  was,  in  looking  at  the  admis- 
sions o(  States  into  the  Union,  heretofore,  at  least, 
an  apparent  irregularity,  and  much  of  apparent 
disorder,  ff,  however,  any  inference  were  to  be 
drawn  from  precedents  in  the  case,  it  would  be, 
that  there  never  had  been  any  pecise  examination 
of  the  powers  of  Congress  in  this  respect — no 
establi^ed  mode  of  admission — or,  in  other  words, 
that  there  had  been  every  variety  of  mode.  For 
the  sake  of  the  future  peace  and  harmony  of  the 
Government  of  the  United  States ;  for  the  sake  of 
the  territories  hereafter  applying  to  be  admitted 
into  the  Union — ^for  the  sake  of  Congress  alone, 
said  Mr.  S.,  it  is  incumbent  on  us  all  to  examine 
the  grounds  of  this  question  ;  to  see  what  are  our 
rights,  and  what  theirs,  and  dedOce,  fVom  a  full 
consideration  of  these,  a  rule  which  shall  be  uni- 
form as  to  the  States  hereaAer  to  be  admitted  into 
the  Union,  and  free  from  the  danger  of  exposing 
us  to  contests  such  as  that  which  appears  to  have 
arisen  on  the  present  occasion. 

The  power  to  admit  a  State  into  the  Union,  no 
one  would  doubt,  was  a  very  high  one — a  power 
to  part  with  a  portion  of  that  authority  which 
was  or^nally  vested  in  the  old  States,  and  which 
exists  in  the  present  States,  and  to  admit  to  a  par- 
ticipation in  our  counsels,  in  our  power,  in  the 
control  and  management  of  every  thing  concern- 
ing our  rights  and  property,  a  new  and  integral 
member  of  the  Union.  The  question  became  one 
of  graver  consideration,  when  it  was  considered 
that  it  was  proposed  now  to  extend  this  participa- 
tion to  an  object  which  was  not  in  the  contem- 
plation of  those  who  formed  the  Constitution  of  the 
UniSed  States,  who  had  looked,  in  their  provisions 
to  the  territory  then  in  possession  of  the  United 
States,  and  probably  had  never  calculated  on  the 
admission  of  States  out  of  territory  beyond  the 
original  limits  of  the  United  States.  This  high 
power  was  given  to  Congress ;  and,  after  the  dis- 
eussion  of  last  session,  it  was  needless  to  say,  wav 
given  without  limitation.  The  power  is  "  to  ad- 
mit new  States  into  the  Union ;"  it  is  granted  in 
the  broadest  and  most  comprehensive  mano**" 
and,  it  would  seem  to  follow,  as  the  consequwpe 
of  this  grant  of  general  authority,  that  Congress 
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possessed  ever^  power  and  authority  necessary  to 
its  fair  eiercise.  Whatever  power  was  n»dly 
given  to  Congress,  it  was  their  duty  to  exercise, 
and  not  turn  it  over  to  any  other  Department, 
confiding  in  it  to  cure  the  defect  which  Conrress 
suffered  to  pass  uncorrected.  There  was  nothing 
in  the  Constitution  of  the  United  States  which 
countenanced  a  different  course.  It  is  our  right 
and  our  duty,  said  Mr.  8.,  when  a  State  oSen 
herself  for  admission  into  the  Union,  to  see  that  she 
can  come  into  the  Union  under  the  Constitution 
of  the  United  States,  and  in  conformity  with  its 
provisions.  For  certainly,  whatever  were  the 
terms  in  which  the  power  was  given  to  the  people 
of  Missouri  to  form  a  constitution,  no  one  could 
for  a  single  moment  doubt  that  that  power  was 
never  intended  to  transcend  the  Constitution  of 
the  United  States,  or  to  bring  into  the  Union  a 
State  whose  Constitution  was  not  conformable  to 
that  of  the  United  States.  Such  a  grant  would 
have  been  an  exercise  of  authority  hy  Congress 
beyond  the  Constitution :  it  would  be  an  anomalv 
impossible  to  account  for — an  inconsistencv  with 
the  Constitution  of  the  United  States  which  it 
would  be  impossible  for  any  one  to  reconcile. 

It  would  therefore  seem,  that  when,  as  incident 
to  the  power  of  admitting  States  into  the  Union, 
Congress  authorized  a  Territory  to  form  a  consti- 
tution and  State  government,  it  must  follow  that 
the  constitution,  so  to  be  formed,  is  to  be  confor- 
mable to  the  Constitution  of  the  United  States, 
and  that  the  Territory  thus  authorized  does  not  in 
any  sense  become  a  State  until  she  has  formed 
such  a  constitution.  Our  power,  said  Mr.  S.,  is 
to  admit,  and  incidentally  to  authorize  the  forma- 
tion of  a  constitution,  with  a  view  to  admission. 
Have  Congress  the  power  to  authorize  a  people 
to  form  a  constitution  and  State  government  sov- 
ereign and  independent  of  the  United  States? 
No,  the  power  to  authorize  a  people  to  form  a 
constitution  is  an  implied  power,  subordinate  to 
the  full  power,  which  never  is  effectually  exercised 
untU  the  act  oi  admission  subsequent  to  the  forma- 
tion of  a  constitution. 

Mr.  S.  said,  he  made  these  remarks  in  the  out- 
set, to  meet  at  once  an  argument  of  the  member 
from  South  Carolina,  which  was  plausible,  capti- 
vating, and  seemed  to  be  calculated  to  smooth  the 
way,  and  remove  every  difficulty.  That  argument 
was  that  the  State,  from  the  moment  of  its  forma- 
tion of  a  constitution,  became  an  independent  and 
sovereign  State.  Where,  said  Mr.  S.,  is  your 
-power  in  the  Constitution  to  make  such  a  State? 
Your  power  is  to  admit  States  into  the  Union,  and 
your  power  to  authorize  the  people  of  a  Territory 
to  form  a  constitution  is  merely  subordinate  and 
subsidiary  to  the  main  power.  Can  you  admit  a 
State  by  anticipation,  as  the  gentleman  has  sug- 
gested ?  You  transcend  your  authority  if  you  do 
JO.  Mr.  S.  ventured  to  say  that  Congress  never 
had  done  so ;  that  they  could  not  do  so ;  and,  in 
aome  sense  or  other,  every  member  of  the  Com- 
mittee would  agree  with  him  in  this  opinion. 
Could  Congress, hy  anticipation,  bind  itself  to  the 
admission  of  a  State,  (for  such  was  the  argument 
yesterday  pressed  upon  the  Committee,)  so  as  to 


have  no  choice  but  to  accept  such  a  constitution 
as  that  State  chose  to  offer?  Surely  not ;  but,  ac- 
cording to  the  argument  advanced  by  the  gentle- 
man from  South  Carolina,  not  only  was  the  pre-^ 
sent  Congress  to  be  bound  by  the  act  of  the  last' 
session,  but  the  present  Congress  might,  by  an  act 
passed  now,  bind  the  next  Congress  to  the  admis- 
sion of  a  State  into  the  Union.  Was  the  authority 
given  by  Congress  to  the  people  to  form  a  consti- 
tution, a  compact  with  them  that  they  should  be 
admitted  into  the  Union  on  any  other  terms  than 
those  prescribed  to  them?  For  one,  Mr.  S.  said, 
be  did  not  feel  himself  bound,  by  giving  the  au- 
thority to  a  people  to  form  a  constitution,  to  admit 
them  into  the  Union,  unless  their  constitution 
should  be  such  as  the  people  of  the  United  States, 
through  their  representatives,  thought  fit  to  accept 
as  the  fundamental  rule  or  government  of  the 
State  thus  to  be  admitted. 

Mr.  S.  then  proceeded  to  say,  that  he  did  not 
mean  now  to  enter  into  the  question  of  the  last 
session — ^it  had  been  discussed  enough.  He  did 
not  mean  to  abandon  the  opinion  which  he  bad 
then  formed  and  expressed.  It  had  not  been  formed 
hastily,  but  carefully  and  deliberately,  and  he  had 
seen  no  reason  to  change  his  mind  upon  it.  With- 
out going  into  that  question  at  all,  he  should  pro- 
ceed to  me  immediate  question  presented  by  the 
argument  of  the  gentleman  from  South  Carolina. 
This  single  question  was,  whether  it  is  the  right 
and  duty  of  Congress,  before  admitting  a  State 
into  the  Union,  to  see  that  its  constitution  and 
State  government  be  not  repugnant  to  the  Consti- 
tution of  the  U nited  S  ta tes.  He  should  have  boped^ 
he  said,  and  he  yet  hoped,  that  the  opinion  would 
be  nearly  unanimous  in  this  body,  that  there  might 
be  such  a  repugnancy  between  such  a  Sute  con- 
stitution and  the  Constitution  of  the  United  States^ 
as  would  not  only  justify  Congress  in  interferiog, 
but  make  it  their  imperious  duty  to  interfere,  to 
prevent  her  taking  rank  in  the  Union.  Whether 
that  was  the  case  in  the  present  instance,  was,  he 
said,  a  different  question. 

The  preliminary  inquiry  was  that  which  he  had 
just  stated.  It  had  been  said  that  Missouri  was 
already  an  iifdependent  State ;  that  she  has  formei 
a  State  government  under  an  unlimited  authority 
from  Congress ;  and  that  she  has  now  the  same 
rights  as  the  proudest  and  oldest  States  in  the 
Union.  If  it  be  so,  said  Mr.  S.,  what  are  we  now 
deliberating  about?  Why  is  it,  that  the  resolu- 
tion now  under  con&ideration  is  proposed  for  our 
adoption?  Why  are  this  and  the  other  Hoase 
called  upon  to  pass  a  l^islative  act  which  is  alto- 
gether unnecessary,  ana  which  has  clauses  in  it, 
if  this  construction  be  true,  which  are  extremdy 
objectionable?  If  this  construction  be  correct,  bo* 
Senators  and  Representative  have  a  right  to  (heir 
seats  on  the  floor  of  either  House — to  unite  in  the 
common  counsels  on  the  affairs  of  the  Union,  sad 
to  give  to  the  votes  of  Missouri  the  same  force  as 
those  of  any  other  State.  Why  are  they,  then,  said 
Mr.  S.,  kept  waiting  at  our  doors,  and  not  permit* 
ted  to  partake  of  our  deliberations?  Why  do  they 
wait  until  the  fate  of  this  resolution  be  known  7 
It  was  said  that  this  resolution  was  nothing  boi 
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a  declaration  of  a  fact.    Such  a  notification  was 
not  necessary  for  the  Senators  aod  Representatiye 
of  Missouri;  it  was  not  necessary  for  Congress,  if, 
the  fact  being  known,  the  former  bad  nothing  to 
do  to  entitle  them  to  a  seat,  but  to  advance  to  the 
Chair  of  either  House  and  take  the  oath  to  support 
the  Constitution  of  the  Unit^  States.    Why  was 
it,  moreover,  that  the  constitution  of  Missouri  had 
been  submitted  to  a  committee  of  this  House? 
Why  had  a  report  been  made  by  that  committee, 
and  why  was  this  House  now  discussing  it?  And 
why  was  it  that  that  report  went  into  an  exami- 
nation'of  a  particular  clause  of  that  constitutiooi 
and  pointed  out  the  mode  in  which  Congress  were 
to  relieve  themselves  from  the  task  of  deciding  on 
its  constitutionality,  by  leaving  it  to  the  Judiciary? 
If  the  gentleman's  doctrine  were  tru&  this  is  all 
superfluous.    It  is  more,  said  Mr.  S.,  for  the  reso- 
lution declares  that  Missouri  shall  be,  and  hereafter 
is  declared  to  be,  one  of  the  United  States,  dbc. 
He  did  not  use  this  reference,  he  said,  for  the  mere 
effect  of  verbal  criticism,  but  for  a  higher  purpose. 
When  a  committee,  composed  as  that  committee 
was,  finds  itself  under  the  necessity  of  presenting 
a  resolution:  to  be  adopted  by  a  joint  vote  of  both 
Houses,  declared  that  Missouri  is  thereby,  not  that 
she  has  been  admitted  into  the  UnioQ.  was  it  not 
strong  evidence* as  could  befuinishea,  that  there 


as 


was  something  which  seemed  to  compel  those  who 
acted  on  it  to  say,  that  this  declaration  of  the  fact 
is  the  virtual  legislation  which  brings  Missouri 
iDto  the  Union — which  qualifies  her  for  induction 
to  the  Union,  and  that  anterior  to  it  she  was  not  a 
State,  and  not  entitled  to  be?    From  what  period, 
Mr.  S.  asked,  was  it  that  Missouri  was  admitted 
into  the  Union  ?     It  would  be  from  the  moment 
of  the  adoption  of  this  resolution.    Could  it  be 
said  of  any  antecedent  period?  Here,  Mr.  8.  said, 
he  would  avail  himsell  of  another  concession  oi 
the  gentleman  from  South  Carolina ;  and,  in  tak- 
ing to  his  aid  a  concession  of  his,  Mr.  S.  said  he 
did  it  with  the  full  impression  that  it  was  the  re- 
sult of  the  conviction  of  his  own  mind,  and  with 
the  benefit,  therefore,  of  the  conviction  of  such  a 
mind  as  his.    That  gentleman  had  admitted  that 
Congress  might,  if  they  thought  proper,  introduce 
a  qualification  of  their  assent  to  the  admission  of 
Missouri  into  the  Union,  which  shall  serve  to  show 
its  dissent  to  a  particular  clause  of  the  constitution 
of  that  State,  if  this  resolution,  then,  instead  of  be- 
iog  merely  formal  and  declaratory,  was  susceptible 
of  an  amendment  by  which  Congress  could  exclude 
that  interpretation  of  a  particular  clause  of  the 
fitate  constitution  which  on  its  face  it  bears,  would 
I  It  be  said  that  the  State  was  a  member  of  the 
JDnion  without  the  adoption  of  that  resolve?    If 
10,  where  did  Congress  derive  the  authority  to  le- 
Jnstaie  on  the  interpretation  of  its  constitution?  Mr. 
%  further  called  the  attention  of  the  Committee 
4o  the  terms  uf  the  pr^mble  of  this  resolution, 
wherein  it  is  declared  that,  *^  whereas,  in  pursu- 
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\  themselves  a  constitution  and  State  government, 
which  constitution  and  State  government,  so 


'  formed,  is  republican,  and  in  conformity  to  the 
'  provisions  of  the  said  act."  The  reason  assigned 
for  her  admission  is,  that  she  has  formed  a  consti- 
tution in  conformity  to  the  provisions  of  the  act 
of  last  session.  How  could  the  committee  know 
this?  By  their  own  examination?  Could  Con* 
gress,  then,  declare  this  to  be  the  case,  without 
havinfr  examined  the  constitution  of  the  new  State? 
Certainly  not.  And  when,  in  the  act  authorizing 
the  formation  of  this  constitution  were  found  two 
limitations,  that  it  should  be  republican,  and  that 
it  should  not  be  repugnant  to  the  Constitution  of 
the  United  States,  dtd  it  not  become  indispensa- 
ble, before  passing  a  preamble  and  resolution  like 
this,  that  the  members  of  this  House  should  be 
satisfied  in  their  own  minds  that  these  requisitions 
have  been  complied  with? 

If^  in  a  single  article,  the  constitution  of  Mis- 
souri be  repugnant  to  that  of  the  United  States, 
said  Mr.  S.,  can  we  seriously  assert  that  she  has 
formed  a  constitution  accordinff  to  the  authority 
given  to  her?    And,  when  called  on  to  say  how 
we  can  reconcile  it  to  ourselves  to  sanction  such 
a  contradiction  in  terms,  will  it  be  sufficient  to  say 
that  we  have  nothing  to  do  with  that  question,  and 
will  leave  it  to  the  Judiciary  to  decide?  We  nave 
nothing  to  do  with  it !  exclaimed  Mr.  Sergeant. 
Why,  then,  prescribe  to  the  people  of  Missouri 
any  conditions  in  the  first  instance?    Why  not 
say,  we  ^ve  her  a  right  to  form  a  constitution ; 
she  has  formed  it,  and,  whether  it  be  or  be  not  re- 
pugnant to  the  Constitution  of  the  United  States, 
she  is  a  member  of  the  Union  ?    The  contradic- 
tion was  sufficiently  apparent  in  the  fact  of  the 
introduction  of  this  resolution :  it  would  be  seen 
at  onc&»  that  the  House  was  neither  conforming 
to  the  Constitution  of  the  United  States,  to  the 
act  of  the  last  session,  nor  to  any  orinciple  hereto- 
fore observed  in  the  admission  or  States.    Could 
it  be  said  that  Congress  had  parted  with  the  power 
of  looking  into  the  constitution  of  Missouri,  wfam 
it  had  expressly  prescribed  conditions  which  should 
be  indispensable  to  its  acceptance  ?    The  terms  of 
the  compact,  if  the  act  of  the  last  session  was  to 
be  considered  a  compact,  between  the  United 
States  and  Missouri,  were  perfectly*  clear ;  and  he 
took  this  opportunitjr  of  saying,  tnat,  if  Missouri 
was  involved  in  difficulty — if  Congress  found  it- 
self in  perplexity — if  the  Union  was  disturbed  on 
this  occasion — if  this  House  was  impelled  to  the 
consideration  of  questions  which  it  was  painful  to 
act  upon,  it  was  not  the  fault  of  Congress— it  was 
not  the  fault  of  the  Constitution  of  the  United 
States,  but  it  was  the  fault  of  the  people  of  Mis- 
souri.   It  might  be  their  error — an  error  which 
they  would  be  glad  to  avail  themselves  of  an  op- 
portunity to  correct — for,  Mr.  S.  said,  he  could 
not  believe  the  people  of  Missouri  would  have 
wantonly  introduced   into    their  constitution  a 
chiuse  at  variance  with  the  Constitution  of  the 
United  States,  under  an  impression  that  this  act 
of  admission  was  a  mere  form.    They  would  not 
wantonly  have  done  it,  for  it  could  not  be  either 
their  interest  or  their  inclination  to  try  the  temper 
of  the  Congress  of  the  United  States— to  try  hoW 
far  its  regard  to  the  Constitution  would  bear  i* 
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out  in  the  contest^  or  haw  far  it  would  consent  to 
surrender  a  portion  of  the  rights  of  the  whole 
Union  to  avoid  a  difficulty  which  the  people  of 
Missouri  have  themselves  created.    There  was 

Srescribed  to  them  but  one  condition ;  to  that  con- 
ition  they  had  not  conformed,  and  they  are  not 
entitled  to  admission  into  the  Union.  The  failure 
to  fulfil  the  compact  is  on  the  part  of  the  people 
of  Missouri ;  and,  said  Mr.  S.,  when  we  coBie,  in 
a  case  of  this  sort^  to  the  question  between  remand- 
ing this  constitution  for  reconsideration,  or  giving 
up  the  smallest  possible  portion  of  Constitutionsd 
power,  I  trust  that  the  people  of  every  part  of  the 
Union  would  bear  us  out  m  saying  that  the  Con- 
stitution shall  be  inviolate ;  and  timt  we  shall  not 
be  the  first  to  set  a  precedent  whicbj  b^n  to-day» 
may  be  followed  to-morrow,  until  it  involvea  the 
very  existence  of  our  Government. 

Would  the  people  of  Miuoari,  Mr.  S.  asked, 
think  more  hignly  of  Congress  were  it  to  yield  to 
them  on  this  occasion  ?  Would  they  not  hereaf- 
ter come  into  the  Uni(m  with  more  respect  for 
Congress,  and  with  more  respect  for  themselves, 
too — with  a  higher  sense  of.the  value  of  admis- 
sion into  the  Union,  if  Congress  now  fairly  met 
this  question,  thus  giving  to  the  people  of  Missouri 
an  assurance  that  what  was  now  done  with  re- 
spect to  them  should  be  hereafter  the  rule  of  ooa- 
ouct  for  Congress,  as  to  others  asking  admission 
into  the  Union  ?  Would  it  not  show  to  them  that 
Congress  was  disposed  to  do  all  in  its  power  to 
preserve  the  blessiogs  of  this  Government  for 
them  and  for  their  posterity  1  What,  he  asked, 
would  be  the  consequence  of  submission  by  Con- 
gress in  the  present  case?  Missouri  will  have  ex- 
torted from  us  something;  anothey  Stale  will  ex- 
tort something  more;  each  will  appeal  to  our 
fears,  which  may  be  well  or  ill  founded ;  each  new 
State  will  endeavor-  to  exact  from  us  what  she 
thinks  will  make  for  her  own  interest,  until  at  last 
thev  will  not  think  it  worth  while  to  ask  our  leave 
to  Qo  as  they  choose.  How  much  better  would  it 
be  for  Congress  at  once  to  take  its  ground,  and 
refuse  to  sanction  the  constitution  oT  any  State 
which  is  in  any  respect  repugnant  to  that  of  the 
United  States  l 

Suppose  that  this  constitution  of  Missouri,  ia* 
stead  of  being  faulty  in  a  single  particular,  were 
throughout,  from  beginning  to  end,  at  variance 
with  the  Constitution  of  the  United  Stales.^-- 
Would  it  be  pretended,  in  that  case,  that  Missouri 
was  entitled  to  be  admitted  into  the  Union  ?  Cer- 
.tainly  not ;  yet  the  only  argument  in  favor  of  her 
admission,  with  one  clause  of  her  constitution  iii- 
compatible  with  that  of  the  United  States,  wrat 
the  whole  length,  or  necessarily  involved  the  con- 
sequence of  yielding  the  whole ;  because  it  was 
founded  on  the  ground  that  Congress  had  part- 
ed with  the  whole  power,  and  had  no  right  to 
pass  Upon  the  constitution;  on  the  ground,  in 
short,  that  Missouri  is  now  admitted  into  the 
Union. 

The  gentleman  himself,  however,  had,  in  ano- 
ther part  of  his  speech,  given  up  this,  which  was 
the  essential  part  of  his  argument ;  for  he  bad  I 
conceded  that,  if  the  constitution  of  Missouri  was  I 


repugnant  to  the  Constitution  of  the  United  States 
in  particulars  which  could  not  be  submitted  to  the 
judicial  authority  for  decision,  Con^;ress  ought  to 
interfere.  If,  said  Mr.  S.,  we  ought  lo  any  case  to 
interfere,  there  must  be  a  mode  of  intenerenoe. 
What  is  the  mode,  and  what  should  be  the  timel 
When,  certainly,  sb^  presents  herself  for  admis- 
sion. And,  if  we  nlve  then  a  right  to  inquire 
whether  there  is  or  is  not  occasion  for  our  inter- 
ference^ is  not  the  whole  ground  of  Uie  gentle- 
man's argument  abandoned  ? 

Pursuing  his  argument,  Mr.  S.  said  he  held  it 
to  be  perfectly  true  that  there  could  be  no  violar 
tion  of  the  Constitution  of  the  United  States  which 
would  not  produce  injurious  civil  and  political 
effects,  as  distinguished  from  individqal  effects 
over  which  the  Judiciary  have  control.  How 
many  men  may  be  injured  before  one  man  ap- 
pears with  a  spirit  to  reset  the  injustice!  What, 
Mr.  S.  asked)  did  the  history  of  all  Governments 
exhibit  to  us  but  a  series  of  usurpations  on  one 
hand  and  su&rings  on  the  other,  submitted  to 
until  they  became  too  grievous  longer  to  be  borne? 
Men  safkr  lon^ ;  they  sufier  from  necessity,  froaa 
poverty,  from  ignorance,  from  the  want  of  capa- 
city to  exert  those  rights  which  belong  to  them^ 
and  which  it  ought  to  be  the  care  of  a  wise  Gov- 
efnment  to  pceaerve  to  them.  Why  is  it  that  the 
names  of  men  who,  in  all  time  past,  have  resisted 
ojppression,  have  been  immortalized  by  the  histo- 
rian, the  painter,  and  the  poet?  Why  have  they 
been  considered  as  entitled  to  peculiar  honors? 
Because  they  took  upon  themselves  the  burden, 
and  a  heavy  burden  it  is,  of  resisting  by  force  the 
Government  which  bad  long  oppressed  and  per- 
secuted them  and  their  fellow  men,  under  the 
forms  of  law.    Now^  said  Mr.  &,  if  we  allow  bad 

Principles  to  be  admitted  into  the  constitutions  of 
itates  formed  under  our  eye,  or  good  principles 
to  be  excluded,  what  will  be  the  consequence? 
You  shift  the  responsibility  from  Yourselves  and 
leave  it  to  individuals  to  fight  the  battle  with  the 
States.  Why  do  our  State  constitutions  contain, 
declarations  of  rights  ?  Why  have  the  people  been 
so  careful  thus  to  lay  down  the  principles  which 
are  to  guide  the  Government  in  its  operations  ? 
For  the  purpose  of  preeerving  political  and  civii 
rights  inviolate  as  well  as  individual  rights,  and 
to  prevent  individuals  from  suffering  under  their 
violation. 

Coming  nearer  to  the  particular  question  in- 
volved in  the  constitution  now  presented  by  Misr- 
souri,  Mr.  S.  said,  suppose  that  constitution  had 
said  that  no  free  white  citizen  of  the  United  States 
should  come  to  reside  in  Missouri-^was  there  any 
gentleman  who  would  say  that,  with  such  a  pro* 
vision  in  her  constitution,  Missouri  ought  to  be  ad- 
mitted into  the  Union  ?  He  would  not  answer  for 
others,  but,  for  himself,  he  believed  such  a  provi- 
sion would  produce  such  a  shock  as  would  occa- 
sion but  one  feeling  throughout  the  country — thac 
of  resistance.  This  was  an  extreme  case,  he  knew, 
(not  likely  to  happen,)  but  he  had  put  it  for  the 
purpose  of  illustration ;  and  he  confessed  that  the 
argument  appeared  to  him  irresistible,  that  a  power 
to  examine  the  provisions  of  the  constitution  must 
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exist,  and  that  a  power  to  refuse  admission,  in  cer- 
tain cases,  must  necessarily  result. 

If  Congress,  having  the  power  to  reject,  should 
yet  accept  the  constitution  of  Missouri,  Mr.  S. 
contended  it  could  not,  with  any  propriety,  be  said 
that  Congress  did  not  approve  the  constitution  of 
Missouri. 

The  trust  of  guarding  the  Constitution  of  the 
United  States  from  violation,  said  he,  in  continua- 
tion, is  peculiarly  and  emphatically  ours.  We  are 
sworn  to  support  the  Constitution  before  we  enter 
on  the  duties  to  which  we  are  called  under  it ;  and, 
he  believed  the  gentleman  from  South  Carolina 
himself,  and  every  other  member  of  this  House, 
would  go  along  with  him  in  saying  that  their  sup- 
port of  the  Constitution  ought  to  be  active  and 
zealous,  and  not  a  cold  and  penurious  support.  It 
ought  to  be  no  calculation  how  much  they  might 
ffive  up  of  that  Constitution,  but  a  determination 
tnat  even  if  there  be  doubt,  that  doubt  should  be 
determined  in  favor  of  the  Constitution.  It  should 
be  thus,  said  he,  that  by  a  constant,  warm,  and 
cordial  support  of  it  here,  we-  may  invieoiate  and 
quicken  the  respect  and  veneration  for  Ukal  instru- 
ment, which,  I  trust,  is  entertained  by  the  whole 
people  of  the  United  States. 

With  respect  to  the  proposition  to  turn  over  to 
the  judiciary  the  decision  of  the  question  involved 
in  this  constitution,  Mr.  S.  said,  he  must  declare, 
that,  with  the  greatest  respect  possible  for  the 
judiciary;  with  the  highest  confidence  in  their 
rectitude  and  wisdom }  with  the  greatest  willing- 
ness to  submit  to  their  decisions  in  their  proper 
sphere ;  he  could  not  consent,  on  a  question  wJuch 
wafi  properly  presented  for  nis  own  decuuon,  to 
say,  let  the  question  sleep  till  some  humble  indi- 
vidual, some  poor  citizen,  shall  come  forward  and 
claim  a  decision  of  it.  He  never  would  pass  a 
duty  by,  by  leaving  it  to  some  individual  to  do 
what  Congress  ought  to  have  done.  No^  Mr.  S« 
said,  his  idea  of  supporting  the  Constitution  was, 
to  give  it  such  an  active  support  as  should  con- 
vince everybody  that  even  the  appearance  of  vio- 
lation of  It  would  not  he  permitted.  And  he 
begged  gentlemen,  before  they  consented  to  take 
a  course  different  from  this,  that  they  would  con- 
sider, seriously  consider,  what  may  oe  the  effect, 
in  a  GU>vernment  depending  on  public  opinion  for 
its  support,  of  a  disrespect  of  its  authority  exhib- 
ited on  this  floor. 

Mr.  S.  then  noticed  the  argument  which  Mr. 
Lown D£d  had  derived  from  the  Journal  of  this 
House  of  the  last  session,  in  the  case  of  the  mo- 
tion of  Mr.  Taylor  to  aVnend  the  Missouri  act  so 
as  to  require  her  constitution,  when  formed,  to  be 
approved  by  Congress,  dtc,  before  she  could  be- 
come a  State — ^which  motion  was  negatived  by 
two  to  one.  Mr.  S.  admitted  the  fact,  but  argued 
that  it  proved  nothing  in  favor  of  Mr.  Lowmues's 
argument.  Gentlemen  had  voted  against  it  on 
various  grounds ;  some,  he  knew,  had  voted  against 
it  because  they  believed  it  superfluous^  holding  the 
opinion  which  he  was  now  maintaining,  that  the 
constitution  must,  of  course,  receive  the  sanction  of 
Congress  before  it  could  be  of  any  authority,  dbc. 

Mr.  S.  then  referred,  for  illustration  to  tne  case 


of  Louisiana,  who  was  required  to  submit  her 
constitution  to  Congress,  and  it  was  submitt^  and 
approved  accordingW  before  it  went  into  operation. 
It  Congress,  accordfing  to  the  gentleman's  argu- 
ment, had  no  right  to  do  so,  this  proceeding  waa 
all  unconstitutional  and  void.  And  it  was  worthy 
of  remark  that,  at  the  same  time  that  constitution 
was  required  to  be  submitted  to  Congress,  it  was 
also  required  to  be  not  repugnant  to  the  Constitu* 
tion  of  the  United  States.  Yet  Louisiana  wa9 
not  intended  to  be  admitted  on  difi*erent  terms  from 
other  States,  but  on  the  same,  dtc. 

But,  independently  of  the  act  of  the  last  sessaoo, 
it  had  been  asserted  that  Missouri  is  now  a  State; 
that  she  is  a  State  in  fact.  Mr.  S.  asked  of  gen- 
tlemen seriously  to  consider  this  position.  From 
what  time  has  she  become  a  State  1  From  the 
moment  of  the  passage  of  our  act,  from  that  of 
the  adoption  of  her  constitution,  or  from  that  of 
the  organization  of  her  government  ?  *  He  did  not 
distinctly  understand  from  what  point  of  time  the 
gentleman  from  South  Carolina  dated  her  inde- 
pendence— 

[Mr.  Lowndes  h^e  explained  what  point  of 
time  he  referred  to.  It  was  at  the  moment  wheHf 
the  question  having  been  formally  proposed  to  the 
people  of  Mispouri,  whether  they  chose  to  form  n 
constitution  and  State  government,  they  voted  ic 
expedient  to  do  so,  it  was  then  that  he  thought 
arose  the  right  in  them  of  self-government.] 

Mr.  S.  did  not  consider  the  point  of  time  in  this 
respect  material.  The  question  was,  is  Missouri' 
entitled  to  the  rights  of  a  State  until  she  be  ad- 
mitted into  the  Union  by  Congress?  In  support 
of  this  opinion,  he  said,  no  reason  had  been  as- 
signed that  was  founded  in  the  Constitution  o£ 
the  United  States.  Reasons  had  been  assigned 
by  the  gentleman  of  South  Carolina,  which  ap- 
peared to  him  to  be  founded  in  a  convenience 
which  amounted  to  a  sort  of  necessity,  but  no  ar- 
gument had  been  drawn  from  the  'Constitution  ift 
support  of  this  ^ition.  We  have  the  povp«r  to 
admit  a  State  into  the  Union,  said  Mr.  S^  buil 
was  it  ever  supposed  that  a  State  was  admitted, 
by  her  own  act,  oeibre  we  admitted  her?  Could 
it  be  pretended  that,  when  Congress  authori^sed 
the  people  of  Missouri  to  form  a  constitution,  and 
under  the  circumstances  of  this  case,  they  did  ad- 
mit them  into  the  Union  ?  It  might  be  argued, 
with  some  plausibility,  that  Congress  had  by  that 
act  engaged  that,  at  some  time,  they  should  be 
admit^.  into  the  Union.  If  the  authority  given 
had  been  to  erect  themselves  into  a  sovereign  and 
independent  State,  Mr.  S.  would  have  been  able 
to  understand  the  argument  that  they  are  now  a 
State.  But,  when  Congress  gave  them  authority 
to  form  a  constitution  to  fit  them  for  admission, 
to  say  that  Congress  did  then  admit  them  into  the 
Union  was  an  argument  not  intelligible;  and  al- 
most equally  so  was  that  which  made  her  out  to 
be  a  State  whenever  her  people  had  formed  a  con^ 
stitution. 

The  United  Sutes,  with  respect  to  her  territory> 
stood  almost  in  the  same  relation  as  one  o(  t^^ 
States  to  its  territory.  Virginia,  for  example,  gave 
authority  to  the  people  of  that  part  of  her  terriiory 
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marks  which  the  reporter  did  not  hear  vith  suffi- 
oieat  distinctness  to  report  them. 

Upon  the  whole,  Mr.  S.  said,  it  was  clear  that, 
unless  something  was  introduced,  by  interpreta- 
tion, into  the  clause  of  the  constitution  of  Missou- 
ri, respecting  free  people  of  color,  which  the  fra- 
mers  of  it  have  not  introduced,  and  which  it  is  not 
known  that  they  would  be  willing  to  introduce, 
it  is  a  plain  and  palpable  infraction  of  the  Consdr 
tution  of  the  United  States. 

The  plain  course^  then,  he  beliered.  was  not  to 
receive  the  constitution  formed  by  tne  people  of 
Missouri.  For  himself,  he  believed,  and  with 
him  many  of  the  members  of  this  House  believed, 
that  it  was  the  duty  of  this  House  to  look  into  the 
Constitution,  and  if  they  found  it  contrary  to  the 
Constitution,  that  it  was  the  duty  of  this  House  to 

Tff4Ct  it. 

What  the  consequences  of  doing  so  might  be, 
it  was  not  for  him  to  anticipate ;  but,  whatever 
they  might  be,  they  could  not  be  w^rse  than  the 
recognition  of  the  constitution  in  its  present  shape. 
But  why  apprehend  any  disagreeable  consequences? 
Miffht  not  Uongrcss  discuss  a  question  of  this  sort 
without  reference  to  danger?  Might  it  not  reject 
this  constitution  of  Missouri,  without  ffiving  her 
any  right  to  unqualified  independence?  Or  was 
this  House  to  give  way,  right  or  wrong?  True, 
Mr.  S;  said,  Congress  had  been  much  divided  in 
opinion  on  the  question  of  the  last  session,  and 
they  miffht  be  on  this.  But,  as  far  as  gentlemen 
might  mink  the  consequences  of  such  division 
dangerous — the  consequences  they  dreaded  were 
the  consequences  of  free  and  fair  investigation — 
the  consequence  of  men  doing  what  they  believe 
to  be  right ;  and  when  men  yield  to  fears  excited 
by  such  causes,  they  give  up  the  right  of  free  dis 
cussion,  the  right  of  exercising  their  own  judg- 
ment, the  right  of  maintaining  what,  in  their  con- 
sciences, they  think  to  be  right.  Does  it  follow, 
because  there  is  a  strong  opposition  to  any  mea- 
sure, because  there  is  j^reat  feeling  and  warmth 
on  it,  that  therefore  principle  is  to  be  abandoned  ? 
That  no  one  would  maintain.  Neither  was  it 
consistent  with  the  theory  of  our  Government ; 
because,  at  laat,  the  wiU  of  the  majority  must  gov- 
ern. And,  whatever  fears  might  be  entertamed 
by  others,  Mr.  S.  said,  he  felt  confident  that  the 
will  of  the  majority  would  be  submitted  to. 

With  respect  to  what  would  be  the  condition  of 
the  Tenitory^  on  the  rejection  of  this  constitution, 
Mr.  S.  said,  it  appeared  to  him  it  would  be  terri- 
torial. What  provision  it  might  be  necessary  to 
make,  in  respect  to  it  he  did  not  pretend  to  say, 
nor  whether  it  would  be  necessary  to  make  any. 
A  case  of  the  sort  had  never  occurred  in  the  his- 
tory of  our  (Government,  and  it  would,  if  it  oc- 
curred, deserve  a  careful  and  deliberate  examina- 
tion and  decision.  Here  Mr.  S.  concluded  his 
observations. 

On  motion  of  Mr.  Storbb,  who  desired  an  op- 
portunity of  stating  the  reasons  which  would  in- 
duce him  to  vote  against  the  resolution  for  the 
admission  of  Misaouri,  the  Committee  rose,  and  the 
House  adjourned. 


Fbibat,  December  8. 

Mr.  Campbbll,  from  the  Committee  on  Private 
Land  Claims,  reported  a  bill  to  extend  the  time 
for  locating  Virginia  military  land  wnmnts,  and 
returning  surveys  thereon  to  the  General  Land 
Office ;  which  was  read  twice,  and  committed  to 
a  Committee  of  the  Whole  to-morrow. 

Mr.  Kbnt,  from  the  Committee  on  the  Pistrict 
of  Columbia,  reported  a  bill  to  amend  the  act  o£ 
the  last  session  for  altering  the  times  of  holding 
the  terms  pf  the  circuit  court  for  the  District  of 
Columbia.  [The  object  of  this  bill  is  to  intermit 
the  approaching  December  term,  inasmuch  as  the 
term  following  is,  under  the  new  arrangement,  to 
be  held  in  April  instead  of  July,  as  heretofore.] 
The  bill  was  twice  read  and  committed. 

The  Spbakbr  laid  before  the  House  a  letter 
from  the  Governor  of  the  State  of  Louisiana,  en- 
closing a  certificate  of  the  election  oi  Jobiah  S. 
JoBNSTOif ,  as  the  representative  of  that  State  in 
the  seventeenth  Congress  of  the  United  States ; 
which  was  ordered  to  lie  on  the  table. 

The  Speaker  also  laid  before  the  House  a  let- 
ter from  the  Secretary  of  the  Treasurv,  transmit- 
ting sundry  statements,  rendered  in  obedience  to 
the  resolution  of  this  House,  of  the  28th  ultimo, 
respecting  the  amount  of  moneys  drawn  from  the 
Treasury  for  the  War  and  Navy  Departments, 
from  30th  December,  1819,  to  the  13th  Novem- 
ber, 1820.  with  the  disposition  thereof,  and  of 
transfers  during  the  late  recess  of  Congress ;  which 
were  ordered  to  lie  on  the  table. 

Mr.  Foot  moved  that  the  House  do  now  pro- 
ceed to  consider  the  resolution  submitted  by  htm 
on  the  6th  instant,  in  relation  to  the  infliction  of 
corporal  punishment,  and  the  prohibition  of  the 
practice  of  dudling  in  the  navy  of  the  United 
States;  and  the  question  being  taken  thereon,  it 
was  determined  in  the  negative. 

MISSOURI. 

The  House  then  again  resolved  itself  into  a 
Committee  of  the  Whole,  on  the  resolution  de- 
claring the  admission  of  Missouri  into  the  Union 
on  an  equal  footine  with  the  original  States. 

Mr.  Stores,  of  r^ew  York,  said,  that  the  state 
of  his  health  should  perhaps  admonish  him  not  to 
address  the  Committee  at  all,  on  the  interesting 
question  before  them.  They  would,  however,  find 
in  this  circumstance  a  security  that  he  should  not 
occupy  much  of  their  time. 

I  am  only  anxious,  said  Mr.  S.,  in  the  vote  which 
I  shall  ^ve  against  the  admission  of  Missouri  into 
the  Union  as  a  State,  to  be  neither  misunderstood 
or  misrepresented.  The  opinion  which  I  expr^ed 
at  the  last  session  against  the  power  of  Congress 
to  prescribe,  by  anticipation,  to  States,  conditions 
of  the  nature  then  proposed,  to  be  incorporated  into 
their  constitutions,  j^ces  me  in  a  situation  some- 
what peculiar,  and  entitles  me  to  some  claim  of 
indulf|[ence  from  the  Committee.  That  opinion 
then  formed,  after  much  careful  deliberation  and 
anxious  inquiry,  I  have  since  found  no  reason  to 
change.  It  is  nqt,  therefore,  with  any  view  to 
apologize  for  the  course  which  I  then  pursued,  that 
I  am  mduced  to  offer  my  sentiments  at  this  time 
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on  the  <;[aestioa  now  before  iu.  Apology  coiUd 
only:  spring  from  the  consciousness  of  error ;  and 
I  have  no  propitiation  to  offer  to  secure  the  favor 
of  any  man  or  set  of  men  whatever.  The  con- 
sciousness of  rectitude  is  my  shield  against  all  the 
obloquy  which  has  been  cast  upon  my  name,  and 
mY  support  under  every  accusation  which  has  been 
laid  to  my  charge.  The  Committee  will  pardon 
these  obstfvations.  It  has,  indeed,  been  truly  said, 
by  one  not  less  distinguished  for  his  profound  po- 
litical attainments  than  his  deep  knowledge  of  the 
human  character,  that  it  becomes  a  man  to  speak 
but  seldom  of  himself.  Were  I  alone  concerned 
in  the  subject  before  you,  my  opinion  would  have 
been  expressed  by  a  silent  vote.  Short  as  my  po>- 
litical  experience  has  been,  Tand  my  public  services 
are  probably  near  their  dose,)  I  have  learned 
enoo^h  to  know  that  it  is  an  extremely  difficult 
task  for  a  public  man  to  discharge  his  duty  to  his 
country  and  escape  the  malice  or  misconception 
of  others.  However  plausibly  it  may  be  main- 
tained as  a  matter  of  general  nolitical  speculation, 
that  a  Repsesentative  here  is  Dound  by  the  will  of 
hi«  cottstitaents,  it  is  not  easy  to  reconcile  this  in- 

fenioos  theory  with  the  moral  sanctions  imposed 
y  our  Constitution.  The  responsibility  of  the 
oath  to  support  the  Constitution  of  my  countr3r  is 
upon  me,  and  however  highly  I  respect  the  opinion 
ol  others,  the  obligation  to  diseharffe  it  iaitnfully 
tests  not  upon  them.  To  say  that  I  am  insensible 
to  public  favor,  would  be  to  deny  that  I  am  a  mere 
man.  I  am  more  anxious,  however,  to  deserve 
than  to  enjoy  it,  and  my  own  constituents  would 
be  first  to  despise  me^  justly,  were  I  to  seek  its  con- 
tinuance at  the  expense  of  sacrificing  the  fint 
qualification  which  can  entitle  any  man  to  their 
good  opinion — the  firm  determination  to  discharge 
tne  trust  confided  to  his  hands^  in  conformity  to 
his  own  sense  of  public  duty. 

Whatever  our  opinions  may  be  on  the  subject 
which  was  here  agitated  at  the  last  session,  it  is 
now  to  be  detenmaed  whether  Missouri  shall  be 
admitted  to  the  distinguished  rank  of  one  of  the 
sister  States  of  our  Union.  Believing  that  ^e 
constitution  which  she  has  firesented  to  us  is  re- 
pugnant, at  least  in  one  of  its  provisions,  to  the 
Constitution  of  the  United  States,  I  am  con- 
strained to  express  an  opinion  against  the  adoption 
of  the  resolution  now  under  consideration.  The 
Legislature  of  the  proposed  State  are  directed,  "as 
'  soon  as  may  be,  to  pass  such  laws  as  may  be  ne- 
*  cessary  to  prevent  free  negroes  and  mulattocs  from 
'  coming  to,  and  settling  m,  the  State,  under  any 
'  pretext  whatever."  The  authority  thus  conferred 
by  the  people  of  Missouri  on  their  Legislature,  in 
my  judgment,  infringes  the  security  contained  in 
the  Constitution  of  the  United  States,  that  "  the 
citizens  of  each  State  shall  be  entitled  to  all  priv- 
ileges and  immunities  of  citizens  in  the  several 
States." 

The  committee  who  reported  this  resolution 
have  said,  that  "  of  all  the  articles  in  our  Consti- 
tution, there  is  probably  not  one  more  difficult  to 
construe  well,"  than  this.  I  had,  indeed,  supposed, 
that,  on  the  principle  established  in  this  article, 
rested  the  whole  structure  of  our  National  Govern- 


ment. It  was  upon  considerations  derived  chiefly 
from  the  nature  of  our  political  system  in  this  re- 
spect, that  I  had  at  the  last  session  formed  the 
opinion  against  our  power  to  insist  on  the  restric- 
tion proposed  to  be  inserted  in  the  bill  then  before 
us.  An  attentive  examination  of  the  characteris- 
tics which  peculiarly  distinguish  the  present  Gov- 
ernment from  the  old  Confederacy,  will  best  illus- 
trate the  true  construction  and  operation  of  this 
article  of  the  Constitution. 

The  old  Confederation  was  a  mere  league  of 
friendship  formed  among  the  States  for  their  mu- 
tual defence  and  security.  It  was  strictly  a  con- 
federacy of  State  sovereiffnties.  Its  powers  were 
delegated  by,  and  drawn  from,  the  States  in  their 
corporate  capacities,  representing  the  sovereignty 
of  the  people  of  their  respective  jurisdictions.  It 
was  in  its  nature  a  treaty  of  alliance  between  dif- 
ferent nations,  who  had  recently  become  indepen- 
dent communities,  and  formed  or  adopted  for  them- 
selves constitutions  of  civil  government.  The 
§  articular  objects  of  the  alliance  were  special  and 
efined  in  the  terms  of  the  compact.  These  articles 
of  ifnion,like  other  treaties  between  sovereign  Pow- 
ers, were  suseeptible  of  alteration  or  amendment 
only  with  the  unanimous  consent  of  the  States. 
Every  power  and  ri^ht  reserved,  was  reserved  to  the 
States.  The  peopfe  of  the  respective  States  were 
not  as  citizens  aaienable  to  its  authority  except  aa 
citizens  of  the  State  governmnnts.  The  authority 
of  the  Confederacy  operated  only  on  the  States  in 
their  political  capacity ;  and  its  powers  were  only 
carried  into  execution  through  their  instrumental- 
ity. Through  these,  as  the  organs  of  the  will  of 
the  old  Coaj^ress,  and  the  agents  for  giving  efiect 
to  its  operations,  it  derived  ul  its  efficacy,  as  from 
them  it  had  derived  all  its  authority.  Indeed,  it 
might  well  have  been  doubted,  if  doubt  could  ex- 
ist, if  it  were  at  all  competent  to  the  States  to  have 
established  any  other  system  of  general  authority. 
The  people  of  the  respective  States  could  not  have 
been  subjected  to  a  jurisdiction  deriving  its  powers 
from  the  delegate  authority  of  their  State Xegis- 
laUures.  This  structure  of  General  Government, 
if  government  it  might  be  named,  was  kept  to* 

getter  during  the  war  only  by  the  pressure  ot  pub- 
c  calamity. 

At  the  return  of  peace  its  evils  were  felt,  and, 
for  all  the  purposes  of  union  and  defence,  it  was 
found  altogether  inefficient  or  useless.  Its  power 
was  openly  contemned,  its  operations  defeated,  and 
as  all  its  efficacy  depended  on  the  will  of  the  re- 
spective State  Legislatures,  some  of  whom  were 
prepared,  or  had  in  fact  resisted  its  authority,  if 
the  compact  was  not  already  virtually  dissolved, 
it  was  rapidly  hastening  to  annihilation,  or  to  a 
state  that  was  little  more  than  a  mockery  of  self- 
government.  Being  thus  in  its  nature  a  mere 
treaty  among  the  States,  the  citizens  of  each 
member  of  the  Confederacy  were  considered  as 
citizens  only  of  their  respective  State  governments. 
All  their  rights  and  immunities  beyond  these  ju- 
risdictions depended  upon  the  will  of  any  P^^  ^^ 
the  Confederacy  who  miffht  choose  to  withdraw 
from  theaUianceor  set  its  authority  at  defiance. 
Among  the  evUs  of  this  system  had  already  ap- 
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peared  the  very  defect  of  the  security  of  the  rights  | 
of  citizens  of  other  States,  and  measures  adopted 
by  some  of  the  States  had  ^ven  cause  for  loud 
and  just  complaints  of  the  violation  of  this  secu- 
rity. The  friends  of  our  National  Union  were 
univerMally  alarmed.  It  was  evident  to  all,  that, 
without  a  radical  change  in  the  structure  of  the 
system,  the  fairest  fruits  of  our  independence  would 
tie  blasted,  and  that  union  on  which  depended  our 
strength,  if  not  even  the  perpetuity  of  civil  liberty 
among  us,  might  be  forever  dissolved.  The  Con- 
vention which  formed  our  present  Constitution  of 
civil  government,  impressed  with  this  conviction, 
discarded  the  principle  on  which  the  old  Confed- 
eracy was  framed.  They  retained  merely  that  rep* 
resentation  of  the  States  in  the  new  system  which 
was  necessary  to  the  security,  and  which  should 
protect  the  soverei^ty  of  tne  States  orer  the 
powers  not  delegated  to  the  National  Oovemment. 
The  great  and  cardinal  principle  of  our  Constitu- 
tion created  a  National  Uovernment  of  the  people 
of  the  United  States.  Its  powers  were  derived 
from,  and  delegated  by,  the  people,  in  their  con- 
ventions, not  as  citizens  of  distinct  sovereignties, 
but  in  their  collective  capacity,  as  citizens  of  one 
great  Republic.  The  powers  vested  in  the  Gov- 
ernment now  operated  directly  on  the  people.  Its 
legislature  and  judiciary  are  the  legislature  and 
judiciary  of  the  nation.  The  public  will  no  longer 
applies  for  aid  to  the  Legislatures  of  the  States, 
but  extends  its  authority  as  the  universal  law  of 
the  nation  to  every  citizen.  The  citizens  of  the 
respective  States  are  no  longer  alien  to  each  other 
as  subjects  of  different  sovereignties.  In  relation 
to  the  powers  vested  in  the  Greneral  (jovernment 
we  have  become  emphatically  one  people,  under 
one  National  (jovemment — allied  to  eacn  other  as 
citizens  of  one  countrv — ^responsible  to  one  supreme 
authority — controlled  by  the  same  laws — enjoying 
equally  the  blessings  it  dispenses,  and  truly  breth- 
ren of  the  same  family,  is  it  possible,  then,  that 
we  can  mistake  the  mtention  of  the  framers  of 
this  Constitution,  or  oar  own  rights^  so  far  as  to 
hesitate  on  the  true  construction  oi  that  clause 
which  secures  to  the  citizens  of  each  State  the 
privileges  and  immunities  of  citizens  in  the  several 
States? 

But,  Mr.  Chairman,  said  Mr.  S.,  I  have  already 
suggested  that  my  vote  of  the  last  session  was 
founded  on  considerations  drawn  from  this  view 
of  our  national  system.  The  powers  granted  to 
the  National  Government  are  granted  equally  by 
the  whole  body  of  the  people.  The  rights  retamed 
are  retained  equally  by  all.  The  Congress,  acting 
under  this  uniform  grant  of  power,  acquires  no 
control  over  one  portion  of  the  nation  which  it 
Cannot  rightfully  exert  over  every  other.  Its  rel- 
ative sovereignty  is  the  same  over  the  people  of 
Missouri  as  over  the  people  of  every  other  State 
in  the  Confederacy.  An  abridgment  of  the  powers 
retained  by  one  portion  of  the  people  creates,  by 
the  very  exercise  of  such  an  authority,  a  separate 
and  distinct  frame  of  National  Government,  in 
regard  to  that  community  whose  political  rights 
are  thus  extinguished.  I  will  not  detain  the  Com- 
mittee here  by  entering  into  an  argument  rather 


foreign  to  the  direct  questions  before  us,  drawn 
from  this  view  of  the  subiect  under  discussion. 
The  inference  which  I  would  rather  intimate  than 
establish  at  this  time,  will  perhaps  more  clearly 
suggest  itself  to  the  Committee  hereafter,  when  I 
call  their  attention  to  the  right  reserved  to  each  of 
the  States  in  relation  to  its  powers  of  determining 
to  whom  the  privilege  of  citizenship,  within  their 
respective  jurisdictions,  shall  extend,  and  the  rela- 
tive rights  and  condition  of  its  various  classes  of 
citizens. 

The  foundation  of  this  article  of  the  Constitu- 
tion is  laid  deep  in  the  structure  of  the  Govern- 
ment. It  is  capable  of  no  construction  which 
does  not  plainly  denote  the  universality  of  its  op- 
eration and  its  uniform  application  to  individual 
right  throughout  every  portion  of  the  nation.  By 
what  tenure  except  thb  is  a  citizen  of  New  Yorx 
invested  with  the  right  of  inheritance  to  lands  in 
Ohio  ?  By  what  other  authority  are  the  courts  of 
justice  thrown  open  in  Virginia  or  New  York  to 
the  citizens  of  every  other  State?  It  is  the  ope- 
ration of  this  clause  which  reduces  us  to  a  perfect 
equality  of  rights  with  those  around  us,  whereso- 
ever we  may  transfer  ourselves  in  every  part  of 
the  Republic.  The  right  of  acquiring  lands  by 
purchase  in  other  States — of  devising  them  to  our 
children — of  enforcing  private  contracts,  and  an 
almost  infinite  variety  of  civil  privileges,  are  all 
sustained  on  this  obvious  construction  of  the  clause 
in  question.  To  have  omitted  it,  would,  in  a 
Government  like  ours,  have  destroyed  the  whole 
harmony  of  the  system,  and  produced  the  most 
jarring  and  discordant  confliction  of  privileges. 
Without  it,  the  citizens  of  each  State,  except  in 
relation  to  the  powers  specifically  delegated  to  the 
Union,  would  have  been  altogether  aliens  and 
strangers  to  each  other ;  without  any  other  mu- 
tuality of  privileges  than  those  derived  from  their 
common  Limited  National  Confederacy.  Instead 
of  inheriting  the  estates  of  their  ancestors  in  other 
States,  the  law  of  escheats  would  have  transferrcxi 
them  to  forei^  sovereignty.  The  enforcement  of 
private  right,  if  not  the  security  of  personal  liberty, 
would  have  depended  on  the  will  or  caprice  of 
every  State  Legislature.  Regulations  of  the  most 
unjust  nature  might  have  created  and  maintained 
the  most  odious  and  oppressive  distinctions.  The 
whole  tendency  of  the  system  would  have  been  to 
estrange  us  from  each  other,  and  probably  in  the 
course  of  time  we  should  have  found  in  the  want 
of  this  equality  of  privile^  perhaps  the  very  source 
of  disunion  itself.  If,  sir,  as  the  honorable  gentle- 
man from  South  Carolina  (Mr.  Lowndes)  seemed 
to  admit,  cases  might  happen  in  which  it  wooid 
be  the  duty  of  Congress  to  reject  the  admission  of 
a  State  into  the  Union  for  the  repugnancy  of  its 
constitution  to  that  of  the  General  Gh)vernment, 
can  we  scarcely  imagine  a  case  more  deeply  aflfect- 
ing  the  validity  of  our  system,  and  more  calculated 
to  lead  to  the  most  dangerous  encroachments  on 
private  rights  and  personal  liberty  than  an  im- 
pugnment of  this  clause  of  our  Constitution. 

The  power  of  determining  to  whom  the  privi- 
lege of  citizenship  shall  extend  in  the  res«pective 
States  has  been  vested,  or  rather  was  left  un- 
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touched  in  the  hands  of  the  State  L^islatares, 
with  the  single  exception  of  the  right  oi  Congress 
to  regulate  the  naturalization  oT  foreigners  or 
aliens.  The  power  thus  yested  in  Congress  ap- 
pears to  be  necessarily  exclusive,  and  was  prom- 
faly  intended  to  be  so.  With  this  diminution  only 
of  the  sovereignty  of  the  States  in  this  respect, 
the  original  power  inherent  in  every  Government 
of  determining  the  extent  of  the  right  of  citizen- 
ship remains  unimpaired  in  the  States«  It  is 
worthy  of  remark  that,  while  under  the  old  Con- 
federation, this  power  in  the  States  extended  to 
the  naturalization  of  aliens,  its  exercise  in  some  of 
them  had  produced  serious  complaints  from  the 
other  memoers  of  the  Confederacy.  The  adofh 
tion  of  aliens  into  our  political  families  as  citi- 
zens by  the  laws  of  one  State,  gave  to  that  class 
of  persons,  by  one  of  the  articles  of  the  Confeder- 
ation, privileges  of  trade,  and  commerce,  and  im- 
munities of  citizenship,  in  the  rest  deemed  by 
many  to  have  been  productive  of  serious  inconve- 
niences to  their  own  citizens,  and  unreasonable 
interference  with  their  separate  interests.  The 
power  of  extending  the  benefit  of  naturalization 
to  aliens,  was,  therefore,  in  conformity  with  the 
other  features  of  our  Government,  which  were 
truly  national  in  regard  to  its  external  relations, 
delected  to  the  General  Gk>vernment.  With  this 
exception  only,  the  people  of  each  State  still  re- 
tain and  exercise  the  power  of  conferring  upon  all 
the  various  classes  of  persons  within  their  respec- 
tive State  jurisdictions,  such  rights  and  privileges 
as  to  themselves  shall  appear  most  conducive  to 
their  interest^  and  most  consonant  to  their  own 
views  of  justice,  equality,  and  good  government. 
Whatever  inconveniences  may  be  supposed  to  re- 
sult from  the  incidental  operation  or  tbis  power, 
in  relation  to  the  other  States,  must  be  attributed 
therefore  to  that  principle  of  our  Union,  without 
which  our  National  Grovemment  would  retain  as 
little  perhaps  of  permanency  as  utility. 

The  description  of  persons  disfranchised  by  the 
proposed  constitution  of  Missouri,  have  been  ad- 
mitted to  the  rank  of  freemen  in  other  States,  and 
recognised  as  citizens.  In  the  State  of  New  York, 
for  instance^  they  have  in  many  cases  more  decisive 
characteristics  of  citizens,  and  enjoy  greater  privi- 
leges than  a  large  class  of  the  free  white  popula- 
tion, to  whom  none  would  deny  the  character  of 
citizenship.  Possessed  of  the  qualifications  for 
sufira^  required  by  her  State  constitution,  they 
exercise  the  electoral  right  of  voting  for  the  Exec- 
tive  and  Senatorial  departments,  while  a  great 
portion  of  the  free  white  population,  not  invested 
with  the  same  qualifications,  enjoy  only  the  subor- 
dinate privilege  of  electing  delegates  to  the  House 
of  Assembly,  or  are  deprived  altogether  of  the 
right  of  sufiraffe.  As  freemen  of  that  State  they 
are  represented,  even  here,  by  the  exercise  of  their 
electoral  franchise,  in  virtue  of  their  character  as 
a  portion  of  "  the  people  of  the  several  States," 
having  the  "qualifications  for  electors  of  the  most 
numerous  branch  of  the  State  Legislatures."  It 
would  be  no  difilcult  task,  by  referring  to  the  con- 
stitutions and  laws  of  many  other  States,  to  point 
out  the  same  recognition  of  this  class  of  persons 


as  free  citizens ;  but  a  more  decisive  evidence  of 
the  soundness  of  this  conclusion,  is  to  be  derived 
from  the  principles  and  practice  of  the  National 
Government  itself.  The  laws  of  the  United  States 
for  the  protection  of  American  seamen  from  im- 
pressment have  been  construed  (and  without  ques- 
tion of  the  correctness  of  such  an  interpretation) 
to  extend  to  this  class  of  persons.  As  "citizens 
of  the  United  States,"  according  to  the  terms  of 
the  act,  they  have  uniformly  received  certificates 
of  protection  for  their  security  against  the  viola- 
tion of  their  rights.  The  impressment  of  persons 
of  this  very  description,  amonj^  others,  contributed 
to  our  loud  and  just  complaints  against  the  vio- 
lence of  a  foreign  Power.  In  the  ofl^ci^l  returns 
of  impressed  American  citizens  heretofore  for- 
mally communicated  to  this  House  will  be  found 
many  of  this  class.  It  was  then  justly  considered 
that  the  oppression  of  seamen  of  this  description, 
by  the  agents  of  a  foreign  Grovernment  involved 
the  violation  of  our  national  sovereignty. 

To  establiith  a  doctrine  in  relation  to  this  class 
of  persons  who  have  been  thus  recognised  by  dif- 
ferent States  as  free  citizens,  which  should  de- 
prive them  of  the  benefit  of  this  clause  of  our 
national  Constitution,  would,  in  many  cases 
deeply  affecting  their  personal  ri^hts^  be  produc- 
tive of  peculiar  hardsnip  and  iniustice.  Let  us 
suppose  that  one  of  this  class,  in  tne  State  of  Mis- 
souri, dyinff  intestate,  should  leave  the  inheritance 
of  his  lands  to  his  children^  also  free,  but  residing 
in  Pennsylvania,  and  there  invested  with  the  rights 
of  citizens,  Wnat  power  among  us  could  right- 
fully be  exerted  consistently  wim  the  privileges 
secured  by  the  Constitution  of  the  United  States, 
to  deprive  them  of  the  enjoyment  of  such  an  in- 
heritance ?  What  principle  of  sovereignty  re^ 
served  by  our  compact  to  the  State  of  Missouri 
could  thus  limit  the  operation  of  the  supreme  ri^ht 
of  Pennsylvania  to  confer  upon  the  citizens  which 
she  had  adopted  or  recognised  these  privileges  1 

But  the  exercise  of  such  a  power  by  the  Legis- 
lature of  Missouri  would  not  only  thus  defeat  one 
of  the  greatest  blessings  of  the  Union,  but  might 
operate  as  a  control  on  the  power  of  the  General 
Government  itself.  Let  us  consider  the  effect  of 
a  measiye  of  this  sort,  of!  the  Legislature  of  that 
State,  in  its  operation  on  a  personal  right  derived 
from  the  United  States.  1  know  of  no  impedi- 
ment to  persons  of  this  description  becoming  pur- 
chasers of  the  public  lands,  and  derivioff  title  to 
them  from  others.  In  the  case,  too,  of  the  distri- 
bution of  the  military  bounty  lands,  patents  may 
issue  to  persons  of  this  class.  Inseparably  an- 
nexed to  such  a  grant  is  the  ri^ht  of  occupation  ; 
and  can  we  succ^^fully  maintain  a  doctrine  which 
miffht  in  this  way  indirectly  render  the  State  laws 
of  Missouri,  if  not  paramount  to  the  laws  of  the 
Union,  at  least  efi*ectual  to  defeat  the  rights  cre- 
ated under  them  1  From  every  view  of  this  sub- 
ject, the  conclusion  in  my  mind  is  inevitable,  that 
the  State  of  Missouri  must  yield  up  this  assump- 
tion of  power  to  the  supreme  control  o^.  ^"®.?*'' 
tional  Constitution.  The  citizens  of  tb*;,?^*' 
States  must  enjoy  within  her  jurisdiction  *"«e 
rights,  privileges,  and  immunities  of  citizens,  bud- 
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ject  to  no  restraiDts  or  conditions  not  equally  im- 
posed on  the  citizens  of  Missouri  herself.  If  the 
arbitrary  (I  mean  not,  despotic)  distinction  created 
in  her  Constitution  can  be  maintained,  she  might 
with  equal  right  extend  it  much  further,  and  deny 
to  all  citizens  of  other  States  who  had  not,  for  in- 
stance, reached  the  age  of  forty  years,  or  who 
shall  be  born  after  her  admission  into  the  Union, 
the  right  of  emigration  to  the  State. 

Is  Missouri,  then,  already  an  independent  State, 
and  the  resolution  now  proposed  merely  declara- 
tory of  that  fact  ?    The  honorable  gentleman  from 
South  Carolina,  (Mr.  Lowndes,)  if  I  understood 
him  rightly,  considered  that  when  the  people  of 
Missouri,  in  their  convention,  called  by  virtue  of 
the  fourth  section  of  the  act  of  the  last  session,  had 
answered  the  question  that  it  was  expedient  to 
form  a  constitution  of  State  ffoverament,  their 
right  of  self-government  as  a  State  commenced. 
It  was  evident  that  this  right  must  have  been  de- 
rived, if  at  all,  from  this  section,  and  by  ftuthority 
conferred  by  the  Congress,  who  were  mvested  by 
the  Constitution  with  the  sovereignty  over  her. 
She  could  acquire  no  rieht  to  procera  to  call  a 
convention — to  propound  the  question,  or  to  form 
any  constitution  whatever,  without  our  previous 
consent  that  she  should  exerebe  such  powers. 
To  determine,  then,  whether,  by  virtue  of  the 
authority  given  by  the  act,  and  in  conformity  to 
its  provisions,  (under  which  she  has  professed  to 
act,)  the  power  thus  conferred  has  been  executed 
on  her  part,  it  b  first  necessary  to  fix  the  fair  and 
reasonable  interpretation  of  the  act  itself.     To 
establish  this,  it  will  not  be  necessary  to  travel 
out  of  the  very  section  under  which  is  supposed 
that  thb  right  of  self-government,  as  an  indepen- 
dent State,  has  been  created.    The  members  of 
the  convention  were  by  this  section  of  the  act 
directed  at  their  meeting  first  to  determine,  "  whe- 
'  ther  it  be  or  be  not  expedient  at  that  time  to  form 
'  a  constitution  and  State  government  for  the  peo- 
^  pie  within  the  said  Terntory,  &c.,  and.  if  it  be 
'  deemed  expedient,  the  convention  shall  be,  and 
'  are,  authorized  to  form  a  constitution  and  State 
•  government,"  &c.   "  Pronded^  That  the  same, 
'  whenever  formed,  shall  be  republican,  and  not 
'  repugnant  to  the  Constitution  of  the  United 
'  States."    If  the  authority  contained  in  thb  sec- 
tion conferred  on  the  people  of  Missoiuri  an  un- 
qualified power  to  form  their  constitution  in  such 
manner  and  with  such  provisions  as  they  might 
in  their  own  discretion  choose  to  adopt,  the  au- 
thority has  perhaps  been  executed,  and  they  might 
be  entitled  to  the  benefit  of  the  grant  contained 
in  the  act.    But,  to  my  mind,  no  such  authority 
was  ever  granted  by  Congress.      The  proviso 
which  is  annexed  is,  in  the  most  liberal  sense, 
strictly  a  condition,  qualifying,  throug^ut,  the 
whole  power  granted  in  the  section,  and,  with- 
out conformity  to  its  spirit,  no  exercise  of  the 
power  contemplated  by  the  act  could  be  valid  or 
effectual,  for  any  purpose,  against  the  sovereignty 
of  the  United  Suites.    If  Missouri  seeks,  there- 
fore, to  establish  her  independence  as  a  State  hy 
virtue  of  the  power  thus  conferred,  she  has  acqui- 
red the  right  in  vioIati<Hi  of  the  very  authority 


under  which  she  claims.  The  confonnity  of  ket 
constitution  to  that  of  the  United  States  was  obli- 
gatory on  the  convention.  No  power  has  beai 
granted  to  form  any  constitution  of  civil  govern- 
ment whatever  which  should  not  strictly  accord 
to  the  National  Constitution.  Much  less  gab  the 
erection  of  a  frame  of  government  viokting  ity  in 
one  of  its  most  essential  provisions,  be  deemed  to 
have  been  an  execution  of  the  authority  granted 
in  this  section.  The  whole  of  thb  section  most 
be  construed  together,  and  the  qualificatioB  cob- 
tained  in  the  proviso  extends  its  operation  as  well 
to  the  power  of  propounding  the  eeneral  question 
to  the  convention  as  to  the  actual  KHmation  of  the 
proposed  constitution.  The  question  to  be  pot  to 
the  convention  was,  substantially,  Is  it  bow  expe- 
dient to  form  a  constitution  of  State  govenmeiitf 
in  conformity  to  the  authority  confemd  by  Con- 
gress 7  As  this  constitution  is  therefore  repugnaat 
to  that  of  the  United  States,  and  to  the  veiy  power 
under  which  it  has  professedly  been  made,  the 
authority  contained  in  the  act  of  the  last  acBiign 
cannot  oe  decftned  to  have  been  executed  at  aD. 
Between  Missouri  and'  the  Congress,  she  standi 
on  the  same  mund  as  if  the  conveniion  had 
never  met.  The  course  of  areument  which  has 
been  urged  against  this  concTusioB  would  have 
equally  maintained  a  proposition  that  Missouri 
was  an  independent  State,  had  the  conventHMi, 
after  determining  that  it  was  expedient  to  form  a 
constitution,  proceeded  even  to  the  creation  o(  a 
monarchy.  The  dbpensation  of  the  condition 
that  her  government  should  be  repofolicaa  might 
as  well,  and  by  the  same  course  of  reasoning,  been 
granted,  as  that  of  conformity  to  our  National 
Constitution.  Indeed,  sir.  it  may  well  be  eoBsid- 
ered  that,  had  neither  or  these  conditions  been 
expressed  in  the  act,  Missouri  would  still  have 
been  bound  to  have  conformed  to  them  both. 

The  Congress  themsdvess  poswss  no  power  to 
authorize  the  people  of  the  Territories  to  form 
constitutions,  f^reparatory  to  their  admission  into 
the  Union,  which  shall  not  conform  to  that  of  the 
United  States.  Such  a  power  as  this  would  de- 
feat the  very  end  of  theCK>vemoient,  inasmuch  as 
it  would  necessarily  be  a  subvenion  of  the  Con- 
stitution itself.  Conditions  of  thb  sort  are  ^temied 
to  be  tacitly,  and  of  political  necessity,  annexed 
to  every  authority  of  thb  kind  granted  by  Con- 
gress. There  is,  in  the  case  of  Missoari,  another 
Condition,  also,  contained  in  the  same  proviso:  that 
the  Legblature  of  the  State  "  shall  never  inter- 
fere with  the  primary  dbposal  of  the  soil  by  the 
United  States."  Could  it  be  reasonably  or  sae« 
cessfully  maintained  that  a  constitution  containiiig 
a  palpable  violation  of  thb  reservation,  would 
have  oeen  a  compliance  with  the  authonty  grant- 
ed by  this  act  ?  Nor  b  this  all-^there  is  one  fur- 
ther condition:  that  the  Legislature  shall  never 
interfere  with  "any  regulations  which  Congress 
may  find  necessary  for  securing  the  title  in  sack 
soil  to  the  bonajtdd  purchasers."  The  precise  im- 
port of  the  regulations  here  intended  may  not  be 
very  clearly  understood ;  but  the  title  to  the  public 
lands  could  hardly  be  deemed  to  be  secured  1^ 
Congress  in  any  way,  so  long  as  it  was  considered 
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com]>eteftt  in  the  Le^sLatare  of  Missoori  to  deny 
the  right  of  occupation  and  enjoyment  of  them  to 
any  class  of  purchasers.  Had  the  convention 
have- failed  to  have  provided,  "by  an  ordinance, 
irrevocable  withoat  the  consent  of  the  United 
States,"  for  the  security  of  the  terms  stated  in  the 
proviso  to  the  6th  section  of  the  act,  could  she  have 
claimed  the  benefit  of  the  donations  granted  in 
the  propositions  offered  to  her  in  the  same  section  ? 
Certainly  not;  and  for  the  reason  that  this  proviso 
operates  also  as  a  condition,  the  jperforaiance  of 
which  is  indispensable  to  the  perfection  of  those 
grants.  There  is  yet  another  condition  secured, 
By  way  of  proviso,  in  the  second  section  of  the 
act :  that  *^  the  said  State  shall  have  concurrent 
jorisdiction  in  the  river  Mississippi,  so  far  as  the 
said  river  shall  form"  its  common  boundary  with 
other  States,  and  that  it  shall  be  **  forever  me,  as 
well  to  the  inhabitants  of  the  said  State,  as  to 
other  citizens  of  the  United  States,  without  any 
tax,  duty,  impost,  or  toll  therefor,  imposed  by  the 
said  State."  Had  the  oonrention,  disregarding 
this  reservation  to  the  citizens  of  the  Uniled  States, 
expressly  authorized  the  Legislature  to  impose  a 
transit  outy  on  the  navigation  of  the  river,  would 
the  States  of  Ohio,  Kentucky,  and  Tennessee,  re- 
cognise in  such  an  infringement  of  their  rights  a 
compliance  with  the  authority  |;ranted  by  this 
act  ?  Would  Missouri  be  recognised  as  an  inde- 
pendent State,  had  she  set  at  naught  all  these  con- 
ditions, thus  annexed  to  the  power  under  which 
her  convention  acted  ?  If  the  failure  to  conform 
to  these  conditions,  which  originate  chiefly  from 
expediency,  would  have  deprived  her,  as  a  State 
government,  of  the  privileges  depen4nig  on  their 
performance,  much  less  can  she  claim  the  right  of 
self-government,  havin^r  failed  to  comply  with 
that  higher  and  more  mdispensaUe  condition — a 
strict  conformity  to  the  Constitution  of  the  United 
States. 
Bot, 
passage  ot  this  resolution,  arising 
the  last  session,  I  cannot  reconcile  it  to  my  own 
sense  of  duty  to  give  to  it  my  sMvction,  so  long  as 
my  opinion  is  that  this  clause  of  her  constitution 
is  repugnant  to  the  Constitution  under  which  I 
here  act.  Had  Missouri  established  an  hereditary 
Senate,  or  framed  a  government  composed  en 
King,  liords,  and  Commons,  acting  on  the  same 
principle,  I  should  deem  it  no  more  an  impugn- 
ment, except  in  a  higher  degree,  of  oar  Constitu- 
tion, than  in  the  case  now  b^ore  us.  Missouri 
cannot  become  a  party  to  our  national  compact, 
except  on  the  terms  of  the  compact  itself.  Any 
other  union  between  us,  as  Slates,  would  create  a 
political  solecism  in  the  Confederacy.  It  may,  in- 
deed, be  true,  that  clauses  may  be  lound  in  some 
of  the  constitutions  of  the  old  Slates,  equally  re- 
pugnant to  the  national  Constitution.  I  have  not- 
been  able  to  examine  them  thoroughly,  but^  as 
most  of  these  constitutions  were  framed  previous 
to  the  adoption  of  the  present  Constitution  of  the 
Union  in  such  States,  all  clauses  of  this  sort  have 
been  virtually  abrogated  by  the  people  by  the 
adoption  of  our  present  system  in  the  subsequent 
conventioos  called  for  its  ratificatioQ.    Had  one 


t,  sir.  independent  of  any  objections  to  the 
;e  01  this  resolution,  arising  out  of  the  act  of 


of  the  original  States,  however,  on  acceding  to  the 
Union,  ratified  the  Constitution,  with  the  excep- 
tion or  any  particular  article  or  clause,  it  would 
hardly  have  heen  contended  that  she  should  have 
been  received  into  the  Confederacy.  For  my  own 
part,  I  cannot  distinguish  between  this  case  end 
that  of  Missouri.  In  the  one  the  State  would  prob- 
ably have  been  excluded  from  the  Union  for  with- 
holding its  assent  to  the  powers  granted  to  the 
National  Ctovemment ;  in  the  other,  the  impugn- 
ment of  the  rights  secured  by  the  Constitution  in 
efiect  abrogates  one  of  its  article*,  and  equally 
forms  an  exception  in  her  assent  to  the  same  pow- 
ers. The  insertion  of  this  condition  into  the  act 
of  the  last  session,  is  virtually  an  acknowledg- 
ment, on  the  part  of  the  Congress,  of  the  neces- 
sity of  uni  verbally  maintaining  a  strict  conformity 
to  the  Constitution  in  the  formation  of  new  States. 

To  preserve  in  its  original  harmony  the  distri- 
bution of  powers,  under  our  complex  system,  it  is 
not  of  less  iinportance  to  maintain  the  powers  of 
the  General  Government,  and  the  privileges  se- 
cured under  it,  than  to  resist  its  encroachments  on 
the  sovereignty  of  the  States.  The  perpetuity  of 
the  whole  system  depends,  in  the  chiefest  dejgree. 
on  the  most  watchful  vigilance  in  the  National 
Legislature  on  every  Constitutional  point.  If  this 
clause  in  the  constitution  of  Missouri  was  clearly 
susceptible  of  an  interpretation  so  limited  in  its 
application  as  not  to  be  mbtaken,  I  would  cheer- 
fully submit  it  to  her  own  Legislature ;  but,  to  my 
mind,  its  terms  are  too  comprehensive  to  enable 
me  to  arrive  at  such  a  conclusion.  I  have  wished, 
indeed,  that  it  were  so,  for  the  sake  of  allaying,  in 
some  measure,  the  excitement  which  has  convulsed 
the  nation.  This  unhappy  subject  seems  destined, 
however,  still  to  distract  the  national  councils,  and 
scatter  discontent  throughout  the  Union.  Wher- 
ever it  is  met,  at  every  step  we  seem  to  tread  upon 
thorns. 

Deeply  as  I  regret  the  necessity  which  compels 
me  to  vote  against  this  resolution,  I  do  not  appre- 
hend the  consequences  which  many  imagine  may 
be  the  result  of  our  proceedings,  ^e  they,  how- 
ever, what  they  may,  I  cannot,  on  a  question 
affecting  the  Constitution,  take  them  into  my 
consideration.  Although  missouri  must,  by  the 
determination  of  Congress,  remain  a  Territory 
still,  the  necessity  of  that  coercion  to  any  portion 
of  the  country,  alluded  to  by  the  gentleman  who 
has  preceded  me  in  this  discussion,  I  hope  is  yet 
very  far  dintant  Whenever  the  period  arrives 
that  shall  render  it  necessary  to  unite  the  States 
by  the  arm  of  force,  the  Confederacy  dissolves 
with  the  moral  principle  which  is  the  foundation 
of  our  Union,  it  is  this  which  pre-eminently  dis- 
tinguishes us  from  the  Governments  of  the  Old 
World.  While  in  other  countries  Government  is 
chiefly  fdt  In  the  tjppression  of  its  citizens,  and 
only  maintained  by  the  exertion  of  power  in  its 
most  odious  aspect,  it  rs  here  known  only  by  the 
blessings  which  it  silently  dispenses,  and  sustained 
by  the  moral  sentiment  of  the  people.  ^^^^^^ 
may  be  the  foundation  of  good  g?^«'^""J?'*\,S;Jr 
penitentiatT  or  a  mad-house,  but,  in  our  Rcp"^  ^> 
where  military  force  begins  there  union  ends.  u«t 
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sir,  there  is  a  fund  of  good  sense  remaininfr  among 
us,  and  a  warm  attachment  to  our  institutions  per- 
vading the  hearts  of  our  countrymen,  which,  when 
called  into  action,  will  yet  heal  the  wounded  spirit^ 
of  all.  The  inestimable  blessings  of  our  Union 
are  too  deeply  felt  and  yalued  to  be  lightly  or 
rashly  thrown  away.  The  South  and  the  North, 
odious  as  these  appellations  are.  have  found  it 
hitherto  the  safety  of  all  our  rignts,  and  will  yet 
confidently  cherish  it  as  the  sanctuary  of  all  our 
liberties. 

Mr.  P.  P.  Barbour,  of  Virginia,  took  the  floor. 
He  had  not  expected,  he  said,  to  have  ensaged  in 
the  discussion  to-day,  and  should  necessarily,  there- 
fore, speak  without  preparation ;  but  he  promised 
the  Committee,  that,  in  the  few  remarks  which  he 
should  submit,  he  should  observe  every  possible 
degree  of  brevity. 

The  subject  now  under  consideration,  he  said, 
was  one  which  had  become  painful  to  the  nation, 
and,  he  feared,  painful  to  the  House.  But  it  was 
one  to  be  decided,  and  it  was  his  most  earnest  wish 
that  the  decision  should  be  such  as  to  avert  any 
possible  evil  foreseen  by  any  of  the  gentlemen  who 
nad  discussed  the  subject. 

The  member  from  New  York,  (Mr.  Storrs,) 
and  the  member  from  PennsyWania,  (Mr.  Ser- 
geant^} while  they  had  denied  to  Missouri  the 
condition  of  a  State,  would  not  undertake  to  say 
to  the  Committee  what  would  be  the  condition  of 
the  people  of  Missouri  should  this  resolution  not 
pass.  That  question,  thev  said,  was  not  now 
Defore  the  Committee :  wnen,  however,  it  should 
be  presented  at  some  after  time,  and  in  some  other 
shape,  they  would  endeavor  to  decide  it  as  under 
the  circumstance  should  then  appear  to  be  right. 
But,  Mr.  B.  said,  it  is  a  question  which  must,  at 
this  moment,  enter  into  the  consideration  of  every 
member  of  this  Committee,  what  is  the  condition 
of  Missouri?  It  is  a  question,  the  decision  and 
consequences  of  which  are  much  and  intimately 
connected  with  the  immediate  question  now  sub- 
mitted to  the  Committee. 

Is  Missouri  a  State,  or  is  she  a  Territory  ?  If 
she  be  a  State,  she  is  a  sovereign  and  independent 
State,  unconnected  with  the  Confederacy,  or  a 
State  deriving  the  rights,  and  subject  to  tne  obli- 
gations, which  the  Federal  compact  devolves  upon 
every  State  in  the  Union  ?  These  are  questions 
which  must  be  decided  in  some  shape,  because 
thev  must  be  practically  acted  upon.  Missouri  is 
a  Giovernment ;  she  has  an  Executive,  a  Legisla- 
ture, a  Judiciary — a  portion  of  which  at  least  have 
been  in  action.  Are  we,  said  Mr.  B.,  prepared  to 
recall  them  ?  Are  we  prepared  to  say  to  Missouri, 
your  Legislature  has  no  legislative  powers,  your 
Governor  no  executi  ve  powers  ?  Are  we  prepared 
to  say  to  her,  you  shall  revert  to  your  territorial 
condition,  under  which  we  are  authorized  to  legis- 
late for  you?  Is  there  any  member  of  the  Com- 
mittee who  will  rise  in  his  place  and  take  that 
ground  ?  He  presumed  not ;  and,  if  not,  he  asked, 
what  is  her  condition?  It  is  this:  the  people 
of  a  portion  of  the  territory  of  the  United  States 
were  authorized  to  form  a  constitution  and  State 


government,  and,  having  formed  such  State  gov- 
ernment, were  to  be  received  into  the  Union  of 
these  States  on  an  equal  footing  with  every  other 
State.  What  is  it  that  makes  a  State  ?  Is  it  not 
the  formation  of  a  constitution — the  creation  of 
departments  of  government — ^the  delineation  of 
the  manner  in  wnicb  the  power  of  the  people  shall 
be  exercised  by  their  Representatives,  and  the  dis- 
tribution of  that  power  among  the  agents  of  the 
people  ?  Has  this  been  done  in  Missouri  t  It  has. 
The  member  from  New  York  had  acknowledged, 
that  if  Missouri  be  a  State,  she  is  a  State  in  this 
Union.  Mr.  B.  said  he  imagined  the  gentleman 
was  driven  to  this  conclusion :  for,  if  Missouri  be 
a  State,  and  not  one  of  the  United  States,  in  what 
relation  does  the  Government  of  the  United  States 
stand  to  her  ?  In  what  character  does  it  stand  as 
to  the  public  lands,  the  navigation  of  her  hvers, 
the  revenue,  and  the  various  other  relations  of  tht 
United  States  to  that  Territory  ?  Will  it  be  con- 
tended, said  he,  that  we  can  impose  Federal  obli- 
eations  unless  she  has  Federal  rights  ?  No,  said 
Mr.  B.,  unless  she  be  a  State  of  the  Union,  we 
have  no  control,  no  power  over  her.  It  might 
even  be  questioned,  if  she  was  denied  to  be  a  State 
of  the  Union,  what  is  the  extent  of  the  claim  which 
we  have  to  lands  within  the  territorial  extent  of 
that  State.  These,  Mr.  B.  said,  were  questions 
which,  in  the  view  that  he  should  take  of  the  sub- 
ject, he  would  not  discuss  further,  than  to  say, 
that,  by  the  provisions  of  the  act  of  the  last  session, 
the  people  of  Missouri  were  authorized  to  form  a 
constitution  and  State  government.  Thev  have 
done  so.  When  they  had  done  so,  by  the  torce  of 
that  Uw  they  were  to  be  a  State.  That  period 
has  passed ;  and  they  are  a  State  of  ri^ht,  and 
entitled  to  all  the  privileges  of  that  condiuon. 

What,  said  Mr.  J3..  is  the  provision  of  the  Con- 
stitution which  has  been  referred  to  as  being  vio- 
lated ?  It  is,  that  "  the  citizens  of  each  State 
shall  be  entitled  to  aU  privileges  and  immunities 
of  citizens  in  the  several  States."  And  this  pro- 
vision of  the  Constitution  was  said  to  be  contra- 
dicted by  the  constitution  of  Missouri,  because  a 
clause  in  the  latter  enjoins  on  the  Lmslature  to 
pass  such  laws  for  the  exclusion  from  the  State  of 
people  of  a  certain  description.  To  nuintain  this 
proposition,  the  opponents  of  Missouri  would  have 
to  make  out  that  the  persons  thus  proposed  to  be 
excluded  are  citizens  of  the  States.  The  mem- 
ber from  Pennsylvania  had  yesterday  told  the 
House  that  he  would  not  imderuke  to  say  what  a 
citizen  is.  In  that  particular,  Mr.  B.  said,  in  his 
estimation,  the  gentfeouin  did  not  perform  a  duty 
which  de?olved  on  him.  On  whom,  in  this  case, 
did  the  burden  of  proof  devolve?  We,  said  Mr. 
B.,  offer  the  constitution  of  a  new  State,  form^ 
under  the  authority  of  law.  You  oppose  it,  be- 
cause you  say  it  is  incompatible  with  the  Consti- 
tution of  the  United  States.  With  what  profis- 
ion  is  it  incompatible?  With  that  which  has 
been  already  stated.  Did  it  not  then  belong  to 
gentlemen  who  oppose  the  admission  of  Missouri 
to  show,  that  those  i)eople  whom  she  proposes  to 
exclude  are  citizens,  in  the  sense  of  the  Constitu- 
tion of  the  United  SUtct,  before  they  aswrted  that 
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the  constitution   of  Missouri  was  irreconcilable 
with  that  of  the  United  States  ? 

The  gentleman  from  Pennsylvania  would  not 
say  affirmatively  what  makes:  a  citizen,  but  he  said 
that)  to  constitute  a  man  a  citizen,  it  was  not  in- 
dispensable that  he  should  have  a  right  of  voting. 
To  make  any  reasoning  conclusive,  Mr.  B.  said, 
we  must  distinctly  see,  in  the  outset,  what  one  side 
admits,  and  what  the  other  denies.  To  know  this 
was  indispensable  to  a  correct  conclusion  on  any 
disputed  point.  Let  us  then  inquire,  said  he,  who 
are  citizens?  For,  in  his  humble  opinion^  that 
pomt,  which  the  member  from  Pennsylvania  did 
not  choose  to  discuss,  lay  at  the  root  of  this  ques- 
tion, and  its  decision  was  unavoidaUe. 

I  will  undertake,  said  Mr.  B.,  what  the  member 
from  Pennsylvania  would  not.  I  will  define  what 
is  meant  by  the  term  citizen — what  are  the  quali- 
ties which  constitute  citizenship.  He  might  mis- 
take, he  said,  in  this  position ;  but,  according;  to 
the  best  lights  he  had,  it  was  correct ;  and  if  so, 
it  would  seem  to  lead  to  a  conclusion  directly  con- 
trary to  that  drawn  by  the  member  from  Pennsyl- 
vania. The  term  citizen,  Mr.  B.  said,  could  not 
with  propriety  be  applied  to  any  one  unless  under 
these  circumstances:  that  he  should  be  possessed 
of  all  at  least  of  the  civil  rights,  if  not  of  the  po- 
litical, of  every  other  person  in  the  community, 
under  like  circumstances,  of  which  he  is  not  de- 
prived for  some  cause  personal  to  himself. 

If,  said  he,  I  am  correct  in  this  definition,  let  us 
proceed  to  apply  it  to  the  people  who  are  the  sub- 
ject of  this  inquiry,  and  see  how  far  their  condi- 
tion places  them  within  the  scope  of  it. 

This,  however,  was  not  the  view  of  Ihe  ques- 
tion which  he  rose  for  the  purpose  of  presenting^. 
In  the  view  which*  he  was  about  to  take,  he  should 
proceed  upon  the  supposition  that  the  constitution 
of  Missouri  was  properly  before  the  Committee 
for  consideration,  and  that  the  true  inquiry  was, 
does  this  constitution  contain,  or  not,  any  provis- 
ion incompatible  with  the  superior  provisions  of 
the  Federal  Constitution?  It  would  be  his  en- 
deavor to  show  that  it  does  not.  Whatever  opin- 
ion he  might  entertain  of  the  condition  of  the 
State,  or  of  the  powers  of  this  House  in  relation 
to  it,  it  did  not  impinge  on  the  view  that  he  should 
present,  which  admitted,  for  the  opponents  of  Mis- 
souri, the  position  most  favorable  to  them,  that 
the  constitution  was  now  properly  submitted  for 
consideration,  and  for  the  examination  of  the 
question  whether  it  contains  any  provision  in  con- 
flict with  the  Constitution  of  the  United  States. 

Before  he  proceeded  to  do  this,  however,  he 
said,  he  would  dismiss  the  objections  which  might 
be  offered  to  the  definition  which  he  had  taken 
the  liberty  to  give.  It  might  be  said,  for  example, 
that  even  in  Virginia  one  white  man  is  entitled  to 
a  particular  right,  while  another  is  not.  Still,  Mr. 
B.  said,  his  definition  applied,  because  all  under 
like  circumstances  had  liKe  rights.  Show  me,  in 
Virginia,  said  he,  or  in  any  other  State  with  the 
laws  of  which  I  am  acquainted,  any  white  man 
who  is  deprived  of  the  rights  of  other  white  men 
similarly  circumstanced.  Every  white  man  of 
Virginia  who  has  a  freehold  votes.    Females  do 
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not  vote^  but  all  females  do  not  vote.  All  white 
persons  m  Virginia  may  sue  and  be  sued  :  oil  are 
entitled  to  the  great  civil  rights  of  personal  liberty 
and  the  free  possession  and  enjoyment  of  personal 
property.  It  was  no  objection,  therefore,  to  the 
definition  which  Mr.  B.  had  presented,  that,  in  a 
community,  there  were  distinctions,  some  having 
rights  whicn  others  have  not;  because  they  were 
not  in  like  circumstances.  A  young  man  under 
the  age  of  twenty- one  years  cannot  make  a  will ; 
but  all  persons  under  like  circumstances  are  sub- 
ject to  the  same  disability.  A  man  above  forty- 
five  years  of  a^e  is  exempted  from  militia  duty ; 
but  cUl  above  the  age  of  forty-five  are  exempt. 
Show  me  an  instance,  said  Mr.  B.,  in  any  State 
in  this  Union,  where,  among  white  men,  rights 
are  enjoyed  by  some  which  are  forbidden  to  others 
under  Ukc  circumstances.    It  cannot  be  shown. 

Is  there,  then,  said  he,  pursuing  the  purpose  of 
his  argument,  a  State  of  this  Union  in  which 
colored  men  have  aU  the  civil  rights  of  any  other 
citizen  in  the  community  to  which  they  belong? 
He  proceeded  to  examine  the  laws  of  the  several 
States  on  this  subject.  In  Virginia,  a  colored 
man — yes,  even  a  slave,  and  of  that  class  over 
whom  it  was  supposed,  by  those  unacquainted  with 
facts,  that  so  much  tyranny  was  exercised — is  se- 
cured against  at  least  one  undue  decree  of  personal 
violence.  The  free  man  of  color  rises  higher — ^to 
the  dignity  of  the  right  to  sue  and  to  be  sued,  to 
acquire  property,  to  make  contracts.  He  was  yet 
under  one  signal  political  disability — he  is  not  al- 
lowed the  right  ot  sufirage ;  and  under  an  impor- 
tant civil  disability,  not  ^ing  allowed  to  give  tes- 
timony in  any  suit  in  which  a  white  man  is  a 
party.  In  North  Carolina,  persons  of  this  descrip- 
tion are  indulged  in  the  hignest  political  privilege, 
the  right  of  suffrage,  and  are  yet  deprived  of  the 
privilege  of  giving  testimony  in  any  case  in  which 
a  white  man  is  a  party — a  privilege  which  can 
only  be  wrested  from  a  white  man  for  some  cause 
particular  to  himself.    In  Virginia,  further,  in  re- 

fard  to  manumitted  slaves,  considering  them  as 
ostile  to  public  peace,  as  the  brand  of  discord  be- 
tween the  whites  and  another  class  of  persons,  it 
was  declared,  by  the  law,  that  every  manumitted 
slave  should,  within  twelve  months  after  the  act 
of  manumission,  leave  the  State,  or  forfeit  the 
rights  he  had  acquired. 

Mr.  B.  said  he  would  not,  as  he  mighty  go  far- 
ther into  detail  on  this  point:  it  was  suflacient  to 
say,  in  general,  that  free  people  of  color  are  in  all 
the  States  deprived  of  many  of  the  rights  of  white 
men.  Was  there  any  State  in  the  Union  in  which 
they  were  in  the  full  enjoyment  of  civil  rights  ? 
Mr.  B.  said  he  took  some  degree  of  interest  in 
looking  to  the  laws  of  Massachusetts  in  regard  to 
this  description  of  people,  who.  it  had  been  said, 
enjoyed  in  that  State  an  unqualified  equality  with 
the  whites.  But  he  found,  on  examination,  it  was 
otherwise.  He  found  a  penalty  was  imposed  by 
law  of  fifty  pounds  on  any  minister  who  mar"^s 
a  white  with  a  colored  person,  and  it  was  ^^^'•'^^* 
that  any  such  marriages  should  be  null  ^^^^L^^j^^ 
in  law — and  on  what  grounds?  Not  '^P^^ijj^i^ 
ground  of  crime  in  the  parties,  carrying 
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disability.  Was  it  not  UDon  the  ^ouad  of  the  dis* 
qualification  of  one  of  tne  ^rties  to  make  that 
particular  contract  ?  How  disqualified  ?  Because 
of  his  color,  certainly.  The  party  may  be  of  age — 
in  the  exercise  of  his  sound  senses ;  he  may  be  able 
to  make  contracts  in  relation  to  propertjr ;  but^  in 
regard  to  marriage — in  that  particular  in  which, 
above  all  other  thmgs,  we  ouffot  to  pursue  our  own 
happiness,  in  our  own  way,  he  may  not  contract, 
but  under  certain  circumstances,  that  is,  with  a  per- 
son of  color.  Whom  God  has  joined,  let  no  man 
put  asunder — ^butin  old  Massachusetts  the]^  do  put 
asunder  the  colored  person  who  intermarries  with 
the  white. 

We  find,  then,  said  Mr.  B.,  that  in  the  East  and 
North,  as  well  as  in  the  South  and  West,  there  are 
certain  distinctions  growing  out  of  color.  They 
are  distinctions  founded  in  the  best  good  sense,  in 
the  preservation  of  public  morality  and  of  the  dig- 
nity of  our  nature,  and  in  the  consideration  that 
between  the  whites  and  the  blacks  there  never  can 
be  an  incorporation  which  is  calculated  to  add  to 
the  happiness  or  elevate  the  dignity  of  either  party. 
Mr.  B.  asked,  in  further  illustration  of  the  denial 
of  civil  rights,  even  in  the  Eastern  States,  to 
colored  persons,  whether  a  colored  man  had  ever 
been  known  to  sit  on  a  jury?  He  was  told  not. 
This  attempt  to  maintain  a  principle  in  theory, 
which  was  abandoned  in  practice,  forcibly  re- 
minded him  of  an  incident  in  Roman  history.  It 
was  known  that  there  was  a  lonff  and  severe  con- 
test in  that  republic  between  the  patricians  and 
the  plebeians,  in  relation  to  a  claim  set  up  by  the 
latter,  of  the  right  of  being  elected  to  the  Consul- 
ship ;  and  yet,  after  thb  pretension  was  acquiesced 
in,  a  century  perhaps  elapsed  before  any  plebeian 
was  actually  elected.  Was  there  anv  other  State 
in  this  Union,  Mr.  B.  asked,  which  nad  declared 
the  free  man  of  color  to  be  equal  in  his  civil  and 
political  rights  to  the  white  man  7  If  so,  he  called 
on  gentlemen  to  produce  it. 

There  was  a  time,  Mr.  B.  went  on  to  say,  when 
the  man  of  color  and  the  white  man  were  not 
equal  in  any  part  of  this  country,  even  in  theory. 
Tne  population  which  came  to  tois  country  from 
abroad  were  Europeans  or  the  descendants  of  Eu- 
ropeans. They  found  the  aborigines  here,  but  as 
far  as  they  came  from  abroad,  they  were  of  Eu- 
ropean birth  or  descent.  This  other  race,  said  Mr. 
B.,  got  among  us  afterwards.  I  deeply  regret 
that  they  d id.  When  they  came,  they  were  slaves. 
He  called  upon  gentlemen  to  show  the  words,  in 
any  of  the  State  constitutions,  which  declare  that 
a  man  of  color,  become  or  born  free,  ^all  be  ele- 
vated to  the  grade  of  th^  whites.  He  would  re- 
fer, he  said,  to  some  clauses  in  constitutions  on 
which  he  supposed  gentlemen  would  rely  to  prove 
this :  but  he  would  show  that  those  clauses  would 
not  bear  them  out. 

Do  you  find  it,  said  he,in  the  constitution  of  New 
York  or  of  Massachusetts,  that  free  people  of  col- 
or shall  vote  ?  No ;  you  will  find  that  every  male 
person  or  male  inhabitant  shall  vote ;  and,  under 
this  clause,  it  is  said  that  free  persons  of  color  have 
equal  rights  with  the  whites.  If  upon  that  con- 
struction* these  persons  are  considered  as  citizenS| 


who  else  are  not?  Aliens  are  male  persons.  Were 
gentlemen  prepared  to  say,  that  an  Englishman  or 
an  Irishman,  having  a  six  months  residence,  and 
being  a  free  citizen,  should  have  a  right  to  vote  at 
all  elections  ?  He  would  state  a  case  yet  more 
impressive,  deriving  an  argument  from  the  condi- 
tion of  certain  unhappy  remnants  of  the  aborigi- 
nals lingering  out  their  wretched  Uves  among 
the  inhabitants  of  these  States ;  there  were  some 
of  those  persons  in  Massachusetts  and  some  in 
other  States.  Are  they  not  free  persons  ?  Yet, 
do  you  suffer  them  to  vote,  or  to  sue  and  be  sued  ? 
Do  you  receive  them  as  witnesses  ?  Are  they  en- 
titled to  those  civil,  much  less  those  political  rights, 
which  are  required  to  constitute  them  a  part  oT  the 
body  politic  ?  Was  ever  one  of  them  a  juror  or 
a  witness  ?  Can  they  elect  or  be  elected  to  any 
ofi&ce  ?  Can  they  hold  pronerty,  except  under  re- 
gulations  which  are  prescribed  to  them,  and  pre- 
scribed, too,  by  legislatures  in  which  they  are 
not  represented  7  They  cannot  What  is  the  dis- 
tinction between  their  case  and  that  of  the  free 
people  of  col(^  ?  They  equally  come  into  the  de- 
finition of  male  persons  and  male  inhabitants. 
Would  any  gentleman  contend  that  Indians  are 
citaens  ofevery  State  in  the  Union,  because  they 
reside  within  any  one  of  thera?  He  presumed 
not 

It  seemed  to  him,  Mr.  Barbour  said,  that,  on 
a  review  of  all  the  iacts  connected  with  this  suih 
ject,  it  would  be  found,  that  free  persons  of  color 
nave  been  considered  a  non-descript  class.  In 
some  States,  they  have  some  civil  rights ;  in  others, 
more.  In  some  States  they  have  some  political 
rights ;  in  others,  none.  It  never  had  entered,  be 
was  persuaded,  into  the  mind  of  any  member  of 
the  Legislature  of  any  State  that  they  were  citi- 
zens, under  the  definition  which  he  had  laid  down. 
Had  Virginia,  he  asked,  violated  the  Constitution 
of  the  United  States  when  she  said  that  persons  of 
color  made  free  should  depart  her  territory  ?    He 

E resumed  no  gentleman  would  contend  that  she 
ad.  If  notj  how  could  it  be  said,  that  she  had  a 
ri^ht  to  get  rid  of  persons  of  that  description  already 
within  her  limits,  and  yet  that  she  could  not  ex- 
clude a  new  torrent  of  that  population  attempted 
to  be  poured  in  upon  her? 

The  member  from  New  York  had  put  to  the 
Committee  a  number  of  cases,  all  of  whieh  Mr. 
B.  said,  if  he  mistook  not,  were  susceptible  of  a 
ready  answer.  It  would  be  found,  iiuieed,  that 
most  of  them  were  but  different  statements  of  the 
same  proposition,  and  at  last  depend  on  the  ap^i- 
cation  of  a  principle.  Suppose,  said  the  gentle- 
man, one  of  these  persons  residing  in  New  York 
to  acouire  a  right  to  a  patent  to  land  in  Missouri ; 
and  shall  he  bi  entitleo  to  the  fee  simply  and  yet 
not  entitled  to  occupancy  of  the  land  f  The  gen- 
tleman would  see,  Mr.  B.  said,  that  the  free  negro 
of  Virginia  had  the  same  right  to  acquire  property 
in  Virginia  as  the  free  negro  in  New  York  could 
have  to  acquire  it  in  Missouri ;  yet,  being  by  law 
excluded  from  the  State,  he  could  not  occupy  it. 
The  gentleman's  argument  proved,  therefore,  that, 
qm  ad  the  ri^ht  of  purchase,  the  free  people  of 
color  had  civil  rights,  but  not  that  they  have  off 
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civil  rights.  Could  it  be  argued  because  they  had 
oae  civil  right,  that  they  therefore  have  all?  Might 
it  not  as  well  be  argued,  because  a  man  has  one 
political  right,  he  therefore  has  all  political  rights? 

With  respect  to  the  power  of  naturalization,  the 
gentleman  from  New  York  had  correctlv  stated 
that  the  States  have  a  ri^ht  to  declare  who  shall 
be  citizens  thereof  respectively.  Ay,  said  Mr.  B., 
have  they  so  ?  Has  not  Missouri,  then,  the  ri^ht 
to  say  who  shall  be  entitled  to  citizenship  within 
her  limits?  Or  is  she  alone  to  be  kept  in  a  state 
of  pupilage,  and  are  we  to  say  to  her  now,  as  gen- 
tlemen wished  to  have  said  to  her  at  the  last  ses- 
sion, you  shall  not  have  all  the  rights  enjoyed  by 
the  other  States  of  the  Union  ?  if  Missouri  says 
that  certain  persons  shall  not  be  her  citizens,  has 
any  other  State  a  right  to  say  such  persons  shall 
be  your  citizens,  whether  you  will  or  not  ?  Did 
not  the  right,  the  existence  of  which  had  been 
acknowledged  by  the  gentleman  from  New  York, 
involve  a  power  of  making  its  exercise  effectual  ? 
It  was  idle  to  say  that  a  State  had  a  right  to  de- 
cide this  question,  and  yet  that  other  persons  had 
a  right  to  overrule  that  decision,  and  be  its  citi- 
zens whether  it  would  or  not. 

Mr.  B.  said  he  knew  that  the  powers  of  the 
States  had  been  greatly  abridged  by  constructions 
of  the  Constitution.  lie  feared  they  would  be  yet 
more  so.  But  he  hoped  it  would  not  be  here  con- 
tended, that  the  rights  of  a  State  shall  be  so  far 
abridged  as  that  it  shall  not  have  power  to  protect 
its  own  safety  and  its  own  morals.  If  a  man  af- 
flicted with  a  pestilent  disease  approached  the  shore 
of  a  State,  there  was  certainly  a  right  to  keep  him 
off.  If  vagabonds  and  fugitives  from  justice  infest 
a  State,  they  may  certainly  be  expelled  from  it. 
What  was  the  consequence  of  such  a  preservative 
power?  We  in  the  Southern  States^  said  Mr.  B., 
consider  this  description  of  population  the  most 
dangerous  to  the  community  that  can  possibly  be 
conceived.  They  are  just  enough  elevated  to  have 
some  sense  of  lioerty,  and  vet  not  the  capacity  to 
estimate  or  enjoy  all  its  rights,  if  they  had  them — 
and  being  between  two  societies,  aoove  one  and 
below  the  other,  they  are  in  the  most  dissatisfied 
state.  They  are  themselves  perpetual  monuments 
of  discontent,  and  firebrands  to  the  other  class  of 
their  own  color.  And  if  the  time  ever  come  when 
the  flames  of  servile  war  enwrap  this  Union  in  a 
general  blaze,  perhaps  we  may  have  to  look  to 
them  as  the  primary  cause  of  such  horrors.  Has 
not  a  State,  then^  a  right  to  get  rid  of  them?  They 
are  not  citizens  in  Missouri,  and  Missouri  has  as 
much  right  to  say  they  should  not  be,  as  Massa- 
chusetts had  to  say  that  a  black  man  shall  not, 
within  her  limits,  marry  a  white  woman.  Has  not 
Missouri  a  right  to  send  off  beyond  her  limits  per- 
sons of  color  when  free?  Virginia  has  done  it, 
and  Missouri  must  have  the  same  right  as  Virginia. 
And  here  Mr.  B.  repeated  his  question,  had  Mis- 
souri a  power  to  get  rid  of  all  the  free  people  of 
color  now  there,  and  yet  not  the  power  to  prevent 
others  from  eoing  there? 

He  wished,  he  said,  to  put  to  some  members  of 
this  House  a  case,  to  see  how  far  they  would  go. 
He  should  suppose  the  persons  of  color  in  the  State 


of  Virginia,  of  a  particular  description,  exceeded 
four  hundred  thousand  in  number.  Altnough  not 
willing  to  be  dictated  to  by  any  other  Government 
on  earth,  yet  said  Mr.  B.  there  is,  in  Virginia,  a 
sentiment,  more  or  less  prevailing  among  many  of 
our  people,  that  if  a  scheme  of  general  emancipa- 
tion  could  be  devised,  practicable  in  its  character 
it  would  be  d^irable  that  it  should  take  place.  1% 
in  progress  of  time,  our  political  society  should  shake 
its  encumbered  lap,  and  throw  off  this  description  of 
its  property  and  people,  should  we  have  a  right  to 
say  to  them,  go  off,  four  or  five  thousand  of  yooL 
into  Pennsylvania,  and  settle  there ?  What  would 
Pennsylvania  say  ?  Would  she  not  say,  that  free 
persons  of  color  are,  by  their  present  exnerience, 
an  intolerable  nuisance  to  her  society  ?  If  she 
finds  such  inconvenience  from  twenty  or  thirty 
thousand  such  persons^  generally  born  free,  and 
accustomed  to  tne  partial  exercise  of  civil  rightS| 
what  would  she  say  to  an  irruption  of  such  a  host 
of  men^  who  had  just  been  relieved  froni  the  yoke 
of  servitude,  and  in  a  more  lawless  condition  than 
any  other  that  can  conceived  ?  Yet,  according 
to  the  doctrine  now  contended  for,  she  must  sub- 
mit to  it,  havmg  no  power  to  refuse  them  admis- 
sion into  her  territory.  I  wish  gentlemen  from 
that  and  other  States  to  recollect,  said  Mr.  B.,  that 
the  time  may  come,  when  they  will  feel  more 
anxiety  on  this  subject,  than  1  possibly  can  now. 

Indians,  free  n^oes,  mulattoes,  slaves !  Tell 
me  not,  said  Mr.  B.,  that  the  Constitution,  when 
it  speaxs  of  We,  the  peopiej  means  these.  The  ar- 
gument in  fiivor  of  including  in  the  class  of  citi- 
zens free  people  of  color,  goes  too  far  -,  it  applies 
equally  to  the  Indian  and  to  the  slave. 

Mr.  B.  said  he  felt  no  difficulty,  then,  in  coming 
to  these  conclusions:  That  the  Constitution  of  the 
United  States  was  framed  by  the  States  respect- 
ively, consisting  of  the  European  descendants  of 
white  men ;  tluit  it  had  a  view  to  the  liberty  and 
rights  of  white  men  \  that,  with  regard  to  all  this 
colored  class^  it  was  a  description  ot  people  whom 
that  Constitution  did  not  mean  to  meddle  with, 
only  in  the  particular  view  in  which  they  are  ex* 
pressly  referred  to,  viz.  with  re^rd  to  representa^ 
tioo.  With  regard  to  the  individuals  of  this  clas& 
the  Constitution  of  the  United  States  had  no  ref- 
erence to  them  or  their  rightSj  real  or  supposed. 
And  why  not  ?  Because  tne  framers  of  the  Con- 
stitution well  knew  that  every  State  in  the  Union, 
in  its  isolated  character,  was  abundantly  compe- 
tent to  the  protection  of  the  mere  rights  of  persons 
and  of  property,  where  that  right  existed.  We, 
the  white  people,  wanted,  not  merely  to  exist,  but 
we  formed  a  Constitution  to  condense  the  will  of 
our  fellow-citizens,  and  to  borrow  the  arm  of  a 
mighty  people  for  our  protection  against  foreign 
encroachments.  The  poor  slave  and  the  free  man 
of  color  are  sufficiently  protected  by  the  States. 
The  States  can  give  to  the  latter  the  right  to  sue 
and  be  sued,  &c.,  and  can  protect  them  in  every 
thing  absolutely  necessary  to  personal  comforta^ 
the  preservation  of  life  and  property ;  can  co^^  ^^ 
on  tnem  every  thing  except  the  great  ©ha^^^  ^ 
equality  in  all  respects  with  the  whites.  ^  j« 
said  Mr.  B.,  ever  think  it  necessary  to  form  » 
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federacy  for  the  security  of  our  property,  of  our 
liyes,  or  of  the  correct  admin istratioa  of  civil 
laws  ?  No ;  we  looked  to  Europe ;  we  saw  her 
map  cut  up  into  small  squares  and  patches  of  ter- 
jitory — every  nation  hostile  or  rival  to  its  neigh- 
bor, finding  an  enemy  wherever  it  crossed  a  line. 
We  foresaw  that,  among  our  States,  too,  if  they 
remained  separate  and  disunited  sovereignties, 
there  would  be  collisions  of  interest,  on  territo- 
jial  and  commercial  questions,  &c.,  producing  an- 
imosity and  wars ;  we  entered  into  the  federative 
compact  to  enable  us  to  avoid  a  border  war  at 
home,  and  to  resist  aggression  from  abroad.  In 
relation  to  these  people  of  color,  nothing  was  in- 
tended by  that  compact,  their  personal  liberty  and 
private  property  being  abundantly  secured  by  the 
laws  of  the  several  States.  This  was  the  sub- 
•tance  of  Mr.  B.'s  argument  on  this  point 

With  regard  to  precedents,  Mr.  B.  said,  he  was 
not  much  in  the  habit  of  referring  to  them ;  he 
wished  he  could  never  hear  the  word  in  this 
House.  But  it  appeared  to  him  to  be  a  modest  re- 
quest, when  arguments  drawn  from  them  were 
continually  used,  to  be  allowed  to  call  one  to  his 
aid.  What,  then,  were  the  precedents  bearing  on 
this  question  ?  It  is  providea,  by  the  Constitution 
of  the  United  States,  that  Confess  may  establish 
an  uniform  rule  of  naturalization.  Dia  Congress 
ever  pass  a  law  to  naturalize  people  of  color  ?  On 
the  contrary,  every  word  of  every  naturalization 
law  speaks  of  whites  only.  If,  said  he,  we  had 
^one  abroad  on  such  principles  of  kniffht-erran  try; 
if  we  had  broken  down  the  barriers  which  separate 
the  races  of  men,  and,  like  the  French  Convention, 
tendered  fraternity  to  them  and  all  the  world,  we 
should  have  had  a  short  and  wild  career  of  it,  d^c. 
Mr.  B.  went  on  to  say,  that  stature,  and  other  cor- 

Soral  qualities,  had  never  been  made  the  cause  of 
istinctions  in  society ;  but  color  had  constantly, 
for  centuries  pa^t,  been  a  mark  of  discrimination ; 
it  had  been  the  fate  of  one  color  to  be  perpetually 
subordinate  to  the  other. 

But  was  this  the  only  illustration  to  be  drawn 
from  the  Constitution  i  No ;  there  was  another. 
Congress  are  invested  with  the  power  to  provide 
for  organizing,  arming,  and  disciplining  the  mili- 
tia. Who,  said  Mr.  B.,  are  the  militia?  The 
great  body  of  every  people,  who  are  capable  of 
military  duty,  subject  to  such  regulations  as  the 
Legislature  may  impose.  Men  may  be  exempted, 
from  causes  particular  to  themselves.  But  the 
term  militia  includes  the  great  body  of  a  people 
contributing  to  the  defence  of  their  common  coun- 
try.  Why  nave  Congress,  in  their  laws  in  execu- 
tion of  this  provision,  introduced  the  same  words, 
"  white  men  ?"  If  colored  persons  are  entitled  to 
ail  the  rights  which  belong  to  our  fellow-citizens 
of  a  different  complexion,  bow  is  it  that,  whilst 
€very  white  man  is  authorized  to  bear  arms,  that 
description  of  men  is  excluded?  It  shows  that 
there  is  something  in  color,  more  than  in  other 
circumstances,  which  separate  the  two  classes. 

Mr.  B.,  in  recapitufatinff  his  arguments  on  this 
bead,  said  that  he  trusted  he  bad  said  enough  to 
•how  that  free  people  of  color  were  not  citizens, 
ia  the  same  light  as  white  persons  are  citizens,  in , 


the  respective  States.  He  proceeded  then  to  make 
a  few  incidental  remarks  in  regard  to  other  views 
of  this  subject. 

Suppose,  for  argument's  sake,  what  it  had  been 
the  purpose  of  the  remarks  he  had  already  made, 
to  deny.  Give  to  the  opponents  of  Missouri  the 
aspect  of  this  question  which  is  the  worst  for  its 
friends.  Concede  that  one  clause  of  the  constitu- 
tion of  Missouri  is  in  conflict  with  the  Constitu- 
tion of  the  United  States.  Does  the  nullity  of 
one  clause  destroy  the  whole  instrument  ?  It  was 
painful  to  him  to  appeal  to  professional  principles 
m  this  House,  but  it  was  consistent  with  reason, 
as  well  as  a  plain  and  well  known  maxim  of  law, 
that  a  single  vicious  clause  does  not  vitiate  a 
whole  instrument.  Are  we  to  have  here,  said  Mr. 
B.,  in  the  discussion  of  great  Federal  concerns,  a 
degree  of  technicality  in  objections  to  a  constitu- 
tion of  a  State  which  a  court  of  law  would  not 
sustain  in  regard  to  any  written  instrument  ?  Be- 
cause one  clause  of  a  hundred  and  fifty  amounts 
to  nothing,  do  the  remaining  hundred  and  forty- 
nine  also  come  to  nothing,  and  all  become  bad? 
On  the  contrary,  Mr.  B.  said,  he  had  always  un- 
derstood that,  nothing  beins  taken  from  nothing, 
nothing  remains.  Mr.  B.  iDustrated  his  views  on 
this  point  by  stating  a  parallel  case.  Congress 
has  a  clear  power  to  lay  import  duties ;  it  is  just 
as  clear  that  Congress  has  not  the  power  to  lay 
export  duties.  Suppose  the  chairman  of  the  Com- 
mittee of  Commerce  should  bring  in  a  bill,  and  it 
were  possible  that  the  bill  should  pass  Congress, 
one  clause  of  which  imposed  an  export  duty,  and 
another  an  i  mport  duty.  Would  that  clause  which 
exceeds  the  powers  of  Con^ss  make  void  the 
other,  which  is  clearly  within  them  ?  Perhaps, 
gentlemen  might  say,  this  was  an  extreme  case. 
Granted,  Mr.  B.  said.  He  would  put  another: 
There  were  certain  powers  of  this  Government 
which  had  been  the  bone  of  contention  for  years 
past  amongst  which  was  the  power  to  establish  a 
Danx.  Suppose,  in  a  law  on  any  other  subject, 
should  be  introduced  a  section  exercising  this 
power,  and  the  Judges  of  the  Supreme  Court 
should  think — no,  they  would  not;  he  wished  they 
would  so  think — that  that  part  of  the  law  was  un- 
constitutional, would  that  make  the  rest  of  the  law 
void  ?  No ;  it  would  not  As  much  liberality  at 
least,  Mr.  B.  said,  ought  to  be  found  in  a  legisla- 
tive body  when  discussing  fundamental  principles 
of  Government,  as  was  to  be  found  in  courts  of 
law. 

The  gentleman  from  New  York  said  that,  con> 
fessedly,  a  large  portion  of  the  free  people  of  color 
in  the  United  States  were  not  citizens^  and  had 
asked  for  a  construction  of  the  constitution  of 
Missouri  which  would  embrace  those  who  are. 
Now  this  again,  Mr.  B.  said,  was  contrary  to  the 
rule  of  law ;  for,  if  a  contract  was  made  by  two 
individuals,  by  one  construction  of  which  it  was 
good,  bjr  another  void,  even  a  court  of  justice 
would  ^ive  it  that  construction  which  would  give 
it  validity. 

He  stated  another  case,  by  way  of  illustratioa. 
No  State  can,  according  to  the  Constitution,  with- 
out the  consent  of  Congress,  lay  any  duties  on  im- 
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ports  or  exports.  There  are,  then,  certain  duties 
which  States  may  lay.  Suppose  a  State  Legisla- 
ture, in  laying  taxes  which  it  has  a  right  to  lay, 
should,  contrary  to  the  Constitution,  lay  an  impost 
duty.  Would  a  construction  he  given  to  it  which, 
for  that  fault,  would  vitiate  the  whole  act  ?  Surelv 
not.  Mr.  B.  added  some  other  illustrations,  all 
tending  to  the  same  end,  that,  admitting  (which 
he  denied)  that  the  clause  objected  to  was  con- 
trary to  tne  Constitution,  it  was  no  argument 
against  the  remainder,  to  which  no  exception  had 
been  pretended  to  be  taken. 

With  regard  to  the  question  of  leaving  the  con- 
tested and  at  the  worst  doubtful  clause  to  be  con- 
strued by  the  judiciary,  need  he  argue,  Mr.  B. 
asked,  tnat  if  a  State  constitution  opposed  the 
Constitution  of  the  United  States,  it  is  just  as  void 
as  the  law  of  a  State  which  comes  in  conflict  with 
the  same  constitution  ?  On  that  point,  there  was 
no  doubt.  It  was  perfectljr  immaterial,  whether 
an  unconstitutional  provision  was  found  in  the 
constitution  or  law  of  a  State ;  it  was  in  each 
equally  void.  Do  not  gentlemen  see,  then,  that 
they  fight  about  a  shadow  ?  He  called  on  them 
to  recollect  the  difference  of  construction  in  re- 
gard to  the  powers  of  the  State  and  Federal  Gov- 
ernments. The  latter  possesses  no  power  but  that 
which  is  expressly  given.  Directly  the  converse 
of  this  is  the  rule  in  relation  to  the  former.  The 
Legislature  of  Missouri,  whether  the  clause  ex- 
cepted to  be  in  or  out  ot  the  Constitution,  posses- 
ses precisely  the  same  power.  Whenever  they 
came  to  exercise  it,  would  arise  the  question  whe- 
ther to  legislate  as  proposed  would  or  would  not 
be  to  legislate  uselessly,  being  contrary  to  the  Con. 
stitution  of  the  United  States. 

Suppose,  Mr.  B.  said,  this  House  were  to  declare 
this  constitution  of  Missouri  to  be  consistent  with 
the  Constitution  of  the  United  States ;  yet,  if  a 
free  person  arriving  in  Missouri,  applied  for  the 
benefit  of  the  act  of  habeas  corpus,  would  he  not, 
if  the  act  under  which  he  was  seized  appeared  to 
be  contrary  to  the  Constitution  of  the  United  States, 
be  delivered  and  set  at  liberty?  Certainly  he  would ; 
and  the  converse  was  true  that,  declaring  the  con- 
stitution of  Missouri  to  be  compatible  with  the 
Federal  Constitution  would  not  make  it  so.  The 
Judiciary,  said  Mr.  B.,  will,  if  the  constitution  be 
left  as  it  is,  decide  this  question  when  it  comes  up. 
What  they  say  will  be  operative ;  what  we  say 
will  not. 

It  was  a  question  of  extreme  difficulty  to  decide, 
what  powers  do  and  what  do  not. belong  to  this 
Government,  or  to  the  State  governments.  Shall 
we,  then,  said  Mr.  B.,  embarrass  ourselves  with 
the  decision  of  questions  thus  difficult,  and  respect- 
ing which  our  decision,  be  it  one  way  or  the 
other,  will  be  wholly  inoperative? 

Mr.  B.  concluded  the  speech,  of  which  the  pre- 
ceding is  an  outline  merely,  by  saying  that  he  now 
came  back,  and  closed  with  the  proposition^  that 
the  constitution  of  Missouri  is  not  inconsistent 
with  the  Federal  Constitution,  because,  as  respects 
the  class  of  people  there  referred  to,  they  are  not 
citizens  in  the  sense  of  the  term  in  which  it  is  em- 
ployed in  the  Constitution  of  the  United  States. 


When  Mr.  Barbour  concluded,  there  seemed 
not  to  be  a  disposition  in  any  person  to  rise. 

Mr.  Smyth,  of  Virginia,  paid  that  he  wished  to 
present  his  views  on  the  subject,  but  was  not  pr^ 
pared  to  do  so  this  afternoon.  He  therefore  asked 
that  the  Committee  should  rise,  and  ask  leave  to 
sit  again. 

The  Committee,  however,  refused  to  rise. 

Mr.  Archer,  of  Virginia,  said,  that  he,  too, 
wished  to  address  the  House  on  this  question,  bat 
was  prevented  from  doing  so  to-day  by  bodily  in- 
disposition. 

Another  motion  for  the  Committee  to  rise  was 
negatived. 

At  length,  however,  after  one  or  two  more  re> 
fusals,  the  Uommittee  rose  and  reported  the  reso- 
lution to  the  House;  and,  after  several  ineffectual 
attempts,  a  motion  at  length  prevailed  to  lay  it  on 
the  table. 


Saturday,  December  9. 

Amons  the  petitions  presented  to-day,  was  one 
by  Mr.  Wbndover,  from  the  Mercantile  Societj^ 
of  the  city  of  New  York,  praying  for  an  impost- 
tion  of  a  duty  of  ten  per  cent,  on  sales  at  auction : 
also  for  the  establishment  of  an  uniform  system  oi 
bankruptcy ;  and  for  such  a  modification  of  the 
tariff  of  duties  on  imports,  as  is  demanded  by  the 
best  interests  of  the  nation. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  reported  a  bill,  making  a  par- 
tial appropriation  for  the  military  service  of  the 
United  States  for  the  year  1821 ;  which  was  read 
twice,  and  committed  to  a  Committee  of  the 
Whole. 

On  motion  of  Mr.  Cock£,  the  Secretary  of  War 
was  directed  to  communicate  to  this  House  any  in- 
formation he  may  possess,  tending  to  show  whether 
the  order  given  by  Colonel  King,  of  the  fourth  re- 

![iment  ofinfantry,  to  shoot  deserters  taken  in  the 
act,  was  approved  by  any  general  officer  in  the 
service  of  the  United  States,  or  known  to,  or  passed 
over  in  silence  by  hioi^  as  stated  in  the  defence  of 
said  Colonel  King  before  a  court-martial,  sitting 
in  the  State  of  Alabama,  in  the  year  1819;  and^ 
also,  any  information  he  may  possess,  showing 
that  corporal  punishment  has  been  inflicted  on 
any  soldier,  whereby  he  came  to  his  death ;  and, 
if  any,  by  whose  order  it  was  inflicted,  and  what 
measures  have  been  taken  relative  thereto. 

On  motion  of  Mr.  Whitman,  the  Committee 
on  the  Public  Lands  were  instructed  to  inquire 
into  the  expediency  of  extending  the  times  for  ia- 
suinff  land  warrants  to  soldiers  of  the  Revolution, 
and  for  locating  the  same. 
Mr.  Cook  submitted  the  following  resolution : 
Baolvedf  That  the  Comoiittee  on  the  Public  Linda 
be  instructed  to  inquire  into  the  expediency  of  ao- 
thoriziog  BeDJamin  Stephenson  to  locate  four  banr 
dred  and  ninety-five  acres  of  land  in  the  State  of  Illi- 
nois, as  a  compensation  for  that  quantity  granted  by 
the  State  of  Virginia  to  George  Hile,  in  ihe  «t«^»  »* 
Kentucky,  which,  upon  reaurvey,  waa  found  u>  navj 
been  previously  patented  to  another  person,  •"?^,|j5 
was  transferred  to  the  said  Stephenson  by  tn  « 
Hite. 
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upon  tliis  resolatiaa  the  Speaker  observed, 
that  the  more  re^lar.  and,  he  thought,  the  only 
correct  practice  was  for  the  party  asking  relief, 
U>  set  oat  his  claim  in  a  memorial  or  pietilton,  ad- 
dressed to  the  House. 

After  some  remarks  fr(»n  Messrs.  Cdlpepbb  and 
Cocke,  a^inst  the  practice,  and  Mr.  Cook,  in 
support  01  the  resolution,  it  was  negatived. 

On  motion  of  Mr.  Ra^kuv,  the  Committee  on 
Commerce  were  instructed  to  inquire  into  the  ex- 
pediency of  establishing  a  port  of  entry  at  the 
mouth  of  Pearl  river,  in  the  State  of  Mississij^L 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  transmitting 
the  latest  return  made  to  the  Treasury  Depjirt- 
ment  of  the  ^neral  state  of  the  Bank  of  the  United 
States,  and  its  offices  of  discount  and  deposite,  in 
pursuance  of  the  resolution  of  the  5th  instant; 
which  letter  and  statement  were  ordered  to  lie  on 
the  table. 

An  engrossed  bill  entitled  *'An  act  to  amend 
the  act,  entitled  'An  act  to  alter  the  times  of  ses- 
sion of  the  circuit  and  district  courts  in  the  Dis- 
trict of  Columbia,''  was  read  the  third  time,  and 
passed. 

MISSOURI. 

The  House  having  resumed  the  consideration 
of  the  resolve  declaring  Uie  admission  of  the  Slate 
of  Missouri  into  the  Union, 

Mr.  A.  Smttq.  of  Virginia,  having  obtained  the 
fkK>r,  addressed  tne  Chair.  He  said  that  the  Con- 
stitution of  the  United  States  contains  a  clause 
that  "  the  citizens  of  each  State  shall  be  entitled 
to  all  privileges  and  immunities  of  citizens  in  the 
several  States;"  and  the  constitution  formed  for 
the  State  of  Missouri  contains  a  clause  making  it 
the  duty  of  the  Legislature  of  that  State  to  pass 
such  laws  as  may  oe  necessary  *'  to  prevent  free 
negroes  and  mdattoes  from  comme  to,  and  settling 
in,  that  State,  under  any  pretext  whatsoever ;"  and 
it  has  become  a  question  whether  the  clause  in  the 
consti^tion  of  Missouri  is  repuffnaat  to  the  Con- 
stitution of  the  United  States.  He  would  attempt, 
he  said,  to  show  that  there  was  no  such  repugnance. 

The  Constitution  of  the  United  States  provides 
that  the  citizens  of  each  State  shall  be  entided  to 
all  the  privileges  and  immunities  of  citizens  in  the 
several  States.  This  can  only  ajyply  to  citizens 
who  are,  in  their  own  States,  entitled  to  aU  the 
privileges  and  immunities  of  citizens.  Can  it  be 
^own  that  free  negroes  are  such  citizens  in  any 
one  of  the  States  as  are  entitled  to  all  the  privi- 
leges and  immunities  of  citizens  ?  A  citizen  is  he 
who  is  entitled  to  the  freedom  and  privileges  of 
the  bodv  politic,  and  has  a  share  in  its  govern- 
ment In  Rome  evory  citizen  was  enrolled  in  one 
of  the  thirty-five  tribes,  and,  consequently,  had  the 
right  of  suffrage.  When  we  apply  the  term  "  citi- 
zens" to  the  inhabitants  of  States,  it  means  those 
who  are  members  of  the  political  community. 

The  civil  law  determmed  the  condition  of  the 
son  by  that  of  the  father.  A  man  whose  father 
was  not  a  citizen  was  allowed  to  be  a  perpetual 
inhabitant,  but  not  a  citizen,  unl^  citizenship  was 
conferred  on  him.    I  consider  him  as  a  citizen  of 


the  Unilied  States  who  is  entitled  to  every  personal 
right  of  a  civil  and  political  nature  comnaon  to  the 
^reat  body  of  the  political  community.  The  ^s- 
tmguishing  characteristic  of  a  citizen  of  the  Uni- 
ted States  is  the  possession  of  those  capacitiei 
which  a  foreigner  obtains  by  naturalization.  Those 
are,  1st  a  capacity  to  take  a  freehold;  2d  to  vote 
at  elections;  3d  to  be  elected,  having  the  requisite 
qualifications  of  age,  residence,  and  property.  He 
who  possesses  these  capacities  is  a  ciuaen  of  the 
United  States,  within  the  meania^  of  the  clause  of 
the  Constitution  under  considemtion ;  and  he  who 
does  not  possess  these  capacities  is  not.  The  &ee 
negro  is  not  entitled  to  those  civil  and  political 
riffhts  in  the  United  States,  or  in  any  State  that 
aoopted  the  Constitution.  Let  the  State  constitu- 
tion be  shown,  which  declares  ihe  free  n^ro  to 
be  entitled  to  all  the  rights  of  citizenship,  or  the 
code  of  State  laws  that  places  him  on  an  equalitny 
in  all  respects  as  to  privileges  with  the  white 
citizen. 

The  Revolution  found  the  negro  in  America  a 
slave.  Where  are  the  acts  or  constitutions  which 
have  declared  him  a  citizen,  entitled  to  all  the 
privileges  and  immunities  of  citizens  of  the  United 
States  ?  They  have  no  existence.  He  b  every- 
where inferior  to  the  white  man,  as  well  by  the 
laws  of  the  States  as  of  the  United  States^  In  the 
State  of  Massachusetts,  always  foremost  in  the 
work  of  liberty,  the  free  negro  b  under  considera- 
ble dbabilities — one  of  which  is,  that  he  b  not  en- 
rolled in  the  militia.  If  he  comes  into  that  State 
from  another,  he  must  show  a  certificate  firom  the 
Secretary  of  State  of  hb  freedom,  or  he  will  be 
seized  and  deported.  In  Delaware  free  negroes 
convicted  of  larceny  may  be  sold.  If  one  of  them 
comes  into  that  State  from  another,  he  forfeits  ten 
dollars  per  week  for  the  time  of  his  stay,  and  if  he 
does  not  pay  the  penalty  he  is  sold.  In  Virginia 
the  free  ne^o  has  no  political,  and  very  few  civil 
rights.  He  b  forbidden  to  come  into  that  State; 
and  if  he  does  come,  he  b  seized  and  removed.  In 
Ohio  he  b  not  permitted  to  vote,  and  in  North 
Carolina,  although  he  b  allowed  the  right  of  suf- 
frage, yet  he.  and  his  posterity  to  the  Uiird  gene- 
ration, are  refused  the  privilege  of  giving  testimony 
in  a  court  of  justice,  where  a  white  man  b  a  part^. 
By  the  laws  of  the  United  States  the  negro  is  re- 
fused the  privilege  of  being  naturalized ;  and  in  the 
code  adopted  for  the  government  of  thb  Dbtriet, 
(which  IS  the  laws  of  the  adjacent  States,)  it  is 
provided  that,  on  the  trial  of  a  free  neffro  for  a 
crime  a  slave  may  be  a  witness;  that  a  tree  negro 
may  not  marr}  a  white  woman ;  that  it  is  criminal 
to  emnloy  him,  unless  he  has  a  certificate  of  regis- 
try ;  that  he  may  not  keep  or  carry  arms,  and  b 
punbhable  for  lifting  his  hand  against  a  white 
man:  and  by  the  law  incorporating  the  City  of 
Washington,  passed  by  this  present  Congress,  a 
colored  servant  is  made  liable  to  be  puni^ed  by 
stripes  for  a  breach  of  the  ordinances  oi  the  city. 

It  b  not  every  person  who  is  born  in  a  States 
and  born  free^  that  becomes  a  member  of  the  polit- 
ical community.  The  Indians,  born  in  the  Sutcs, 
continue  to  be  aliens :  and  so,  I  contend,  do  the 
free  negroes,  where  the  Ifiws  have  not  otherwise 
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proyided.  A  savage  cannot  be  a  member  of  a 
eiyillzed  community ;  he  is  incapable  of  exercising 
political  rights ;  and  nature  seems  to  have  made 
the  negro  a  jperpetoal  alien  to  the  white  man. 
Slaves  are  aliens.  Aliena^  was  the  first  founda- 
tion of  slavery.  Citizenship  belongs  to  the  civil- 
ized freeman.  It  is  for  Congress  to  provide  a  rule 
of  naturalization  that  mav  admit  to  the  rights  of 
citizenship  the  civilized  aescendants  of  Indians 
and  Africans.  The  States  have  no  authority  to 
admit  citizens.  When  CoDgress  have  refused  to 
naturalize  an^  free  negro,  can  it  be  tolerated  that 
the  master  of  a  negro  slave  should  have  pow,er  to 
make  him  a  citizen  of  the  United  States,  entitled 
to  all  the  privileges  of  citizens  in  the  several 
States? 

Who,  then,  are  citizens  of  the  United  States?  I 
would  answer,  Ist,  those  subjects  of  Great  Britain 
who,  being  entitled  to  all  the  rights  and  privileges 
of  British  subjects,  became  American  citizens  l)y 
the  Revolution ;  2d^  those  who  were  declared  citi- 
zens, or  naturalized  by  the  States,  previous  to  the 
adoption  of  the  Constituticm  erf*  the  United  States; 
3d,  JSoropean  foreigners  naturalized  in  conformity 
to  the  law  of  Consress;  and  i  would  add,  4th,  the 
children  born  in  tne  country  of  aliens,  who  were 
of  a  description  that  might  have  been  naturalized. 
Since  the  adoption  of  the  Federal  Constitution, 
no  State  has  nad  a  right  to  naturalize  an  alien; 
and,  therefore,  I  contend  that  no  State  can  make 
citizens  of  its  slaves ;  and  that,  if  the  father  is  in- 
capable of  natumlization,  birth  will  not  make  the 
son  a  citizen. 

The  mass  of  mankind  in  this  country  may  be 
divided  into  two  classes — free  people  and  slaves; 
but  the  class  of  free  people  includes  many  who  are 
not  citizens.  The  same  mass  may  be  divided  into 
three  classes— citizens,  aliens,  ana  denizens ;  the 
latter  description  of  persons  being  those  who  are 
admitted  to  some  portion  of  the  rights  and  privi- 
le^s  of  citizens,  but  not  to  all  those  rights  and 
privileges.  Such  <tf  the  free  negroes,  in  our  coun- 
try, as  are  not  aliens,  may  be  denizens,  but  none 
01  them,  it  is  apprehended,  are  citizens  within  the 
meaning  of  the  clatise  of  the  Constitution  of  the 
United  States  which  is  under  consideration.  The 
free  ne^o  who  would  claim  all  the  privileges  and 
immunities  of  a  citizen  in  another  Stat^  must  show 
a  right  to  all  those  privileges  and  immunities  in 
his  own. 

1  shall  contend,  sir,  that  a  State  possesses  the 
right  of  excluding  from  settling  within  its  limits 
even  the  citizens  of  another  State. 

Has  not  every  county  and  parish  a  right  to  ex- 
clude paupers  and  vagrants?  May  not  every  city 
and  tovTO  exclude  persons  having  infectious  dis- 
eases, al^ough  they  are  citizens?  If  New  York 
may  exclude  the  citizens  of  Philadelphia  when  the 
latter  city  is  visited  with  yellow  fever,  and  if  New 
York  may  do  the  same  under  the  like  circumstance, 
what  gives  to  them  this  ri^bt  ?  The  ri^ht  of  sdf- 
preservation  confers  this  right  of  exdusion.  And 
if  a  town  possesses  this  right  of  exclusion,  founded 


on  the  right  of  self-preservation,  does  not  a  State 
possess  it?  May  Virginia  send  40,000  free  ncsroes 
to  settle  in  the  State  of  Ohio,  and  has  the  ktter 


Slate  no  power  to  exclude  them?  May  Biassacha- 
setts  or  Pennsylvania  send  a  few  thousand  of  their 
citizens  into  Rhode  Island  and  Delaware,  there  to 
exercise  the  privilege  of  sofirage,  and  thereby  bring 
Rhode  Island  under  the  power  of  Massachusetts, 
or  Delaware  under  the  power  of  Pennsylvania  f 
Some  members  may  recollect  that,  not  many  years 
since,  the  citizens  of  Baltimore,  of  a  certain  polit- 
ical PAfty,  resolved  to  direct  the  elections  of  An- 
napolis, by  hiring  a  number  of  men  to  go  to  Anna- 
polis, there  to  remain  six  months,  to  qualify  them 
to  vote  at  elections.  Mieht  not  the  councils  of  a 
State  be  changed  by  the  like  means,  if  the  Sute 
has  no  power  to  exclude  intruders?  Sir,  every 
State  has  the  right  of  self-preservation.  If  it  is 
proved  that  a  State  has  the  right  to  exclude  the 
fqper  from  coming  and  settling  therein^  the  con- 
struction contended  for  on  the  other  side,  that  a 
State  can  exclude  no  citizen  of  another  State,  is 
overthrown.  The  health  laws  of  every  city  and 
State  refute  the  argument 

The  gentleman  from  Pennsylvania  (Mr.  Sbr- 
obaut)  asked,  if  it  would  not  have  excited  the 
universal  iad^ation  of  the  House  had  Missouri 
excluded  all  the  citizens  of  the  United  States  fram 
her  territory.  It  would,  doubtless.  But  it  does 
not  prove  that  she  has  no  authority  to  exclude 
some  persons  dangerous  to  her  peace  and  happtnets, 
that  it  would  have  excited  indignation  had  she  ex- 
cluded all  the  citizens  of  the  United  States.  Bvoi 
ImuI  that  extreme  case  happened,  it  would  not  have 
been  a  ^ood  reason  for  rejecting  the  State.  In  such 
a  case,  it  would  be  the  proper  course  to  admit  the 
State,  and  decide  on  her  pretensions;  to  say  to  her, 
*'  come  onder  the  canopy  of  the  Constitutioii ;  come 
under  oor  power ;  and  then  we  will  decide  on  the 
extent  of  your  rights." 

I  will  also  put  an  ottreme  case.  Supjpose  that 
the  leprosy — a  disease  certainly  communicated  hf^ 
the  touch—- should  appear  in  Philadelphia,  and  thai 
10,000  persons  i^ould  be  affected  before  proper 
means  had  been  taken  to  stop  its  progress ;  would 
the  corporation  of  Philadelphia,  or  the  LegislatOR 
of  Pennsylvania,  have  a  right  to  send  those  lepcn 
into  Delaware ;  and  would  they  have  a  rij^ht  of 
^'  settling"  diere,  as  one  of  the  privileges  of  citizens 
of  the  United  States,  against  the  wm  of  the  gov^ 
ernment  of  Delaware  ?  I  think  it  wiU  scarcely  be 
contended  that  Delairare  would  not  have  a  nght 
to  oppose  an  intrusion  so  fatal  to  her  health ;  andj 
if  she  would  have  a  right  to  oppose  it,  Missoun 
has  an  equal  right  to  oppose  the  intrusion  of  free 
nesroes  dangerous  to  her  peace. 

Usase  expounds  the  law.  The  States  posseas 
the  right  of  exclusion ;  for  they  have  exercised  it, 
and  Congress  has  sanctioned  the  right.  In  the  act 
of  the  last  session  for  incorporating  the  City  of 
Washingion,  power  is  granted  to  the  corporation 
'^  to  enforce  the  departure  of  such  vagrants  and 
'  paupers  as  may  come  into  the  city  to  reside,  uih- 

*  less  tl«y  give  ample  security,  and  to  prescribe  the 

*  terms  on  which  free  negroes  and  mulattoes  may 

*  reside  in  the  city."    All  powers  not  graot^  to 
the  General  Government  are  retained  ^^^t^^^ 
Have  the  States  granted  to  Congress  ^yf^^tUii 
to  exclude  dangerous  persons  from  settimB         **• 
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their  limits?  I  do  not  find  that  they  have  granted 
this  power  to  Congress. 

The  gentleman  from  Pennsylvania  (Mr.  Ser- 
geant) said,  that  '^  citizens  cannot  enjoy  the  privi- 
leges and  immunities  of  citizens  in  Missouri  with- 
out settling  there."  The  citizens  who  shall  settle 
is  Missouri  will  thereby  become  citizens  of  Mis- 
souri. The  Constitution  of  the  United  States 
does  not  say  that  the  citizens  of  one  State  shall 
have  a  right  to  become  citizens  of  another  State ; 
but  it  speaks  of  them  as  continuing  to  be  citizens 
of  one  State,  yet  entitled  to  privile^  in  another. 
A  similar  provision  was  contained  m  the  Articles 
of  Confederation,  where  it  seems  clear  that  noth- 
ing was  intended  but  to  confer  privileges  in  pass- 
ing through  another  State ;  egress  and  regress, 
the  ri^ht  to  carry  on  commerce,  exemption  from 
the  aliens'  dutv,  ice. 

The  right  ot  a  State  to  close  its  doors  against 
migration,  is,  I  conceive,  acknowledged  by  the 
Constitution  to  be  in  the  States,  [Here  Mr.  S. 
read  part  of  section  9  of  article  1.]  A  State  pos- 
sesses the  right  of  banishing  its  own  citizens; 
this  has  been  common  in  ancient  and  modern 
times  J  and.  if  it  may  banish  its  own  citizens, 
must  It  not  nave  power  to  exclude  others?  The 
States,  several  of  them,  prescribed  and  banished 
the  refugees ;  this  banishment  was  sanctioned  by 
Congress,  who  provided,  in  their  naturalization 
laws,  that  those  so  banbhed  should  never  return. 
The  exclusion  of  free  negroes  from  a  white  com- 
munity is  a  politic  and  proper  act ;  Congress  do 
the  same  thing  by  their  naturalization  laws. 

I  shall  contend  that  whatever  be  the  just  inter- 
pretation of  the  clause  of  the  Constitution  of  the 
United  States  under  consideration,  it  ought  to  be 
submitted  for  investigation  and  determination  to 
the  Judiciary.  There  are  many  parts  of  the  Con- 
stitution which  are  addressed  particularly  to  Con- 
egress  ;  such  are  all  those  giving  power  to  Con- 
gress, or  to  the  Government  of  the  United  States, 
or  to  any  department  or  officer  thereof.  There 
are  other  parts  of  the  Constitution  which  are  laws 
formed  by  the  people,  and  addressed  directly  to 
the  Judiciary.  Those  parts  require  no  legislation 
by  Congress ;  the  Constitution  being[  the  supreme 
law.  The  clause  under  consideration  is  one  of 
them;  it  vests  no  power  in  Congress;  it  calls  for 
no  legislation ;  it  confers  privileges  and  immuni- 
ties on  individuals ;  Congress  cannot  diminish  or 
increase  them ;  what  are  tney  the  Judiciary  should 
decide. 

It  might  be  material  for  Congress  to  inquire 
whether  the  constitution  of  a  new  State  or  an  old 
State  was  republican  or  not.  The  Government  is 
to  guaranty  to  every  State  a  rejnibiican  form  of 
government ;  and  here,  power  being  delegated  to 
the  Government^  Congress  may  pass  the  necessary 
laws  to  carry  it  into  effect.  Should  a  State  adopt 
a  monarchical  form  of  Government,  I  conceive 
Congress  might  pass  a  law  repealing  so  much  of 
their  constitution  as  it  was  necessary  to  repeal, 
dictating  a  clause  consistent  with  a  republican 
form,  which  should  remain  in  force  only  until  the 
people  themselves  should  form  a  republican  consti- 
tution.   It  would  not  be  necessary,  even  in  that  I 


case,  to  put  or  keep  a  State  out  of  the  Union.  It 
is  to  States  "  in  this  Union"  that  the  clause  applies. 
In  a  case  of  that  kind  a  political  question  would 
arise,  to  be  decided  on  by  Congress.  In  this  case 
there  arises  a  legal  question  fit  to  be  decided  on  by 
the  iudiciary.  And  if  the  judiciary  are  to  decide 
on  the  laws  of  Massachusetts,  Delaware  and  Vir- 
sinia,  whether  the  rights  of  free  negroes  are  in- 
fringed or  not,  why  should  not  thev  decide  wheth- 
er the  rights  of  the  same  class  ot  people  will  be 
infringed  by  the  laws  of  Missouri  ?  It  we  reject 
Missouri  as  a  member  of  the  Union,  for  this  cause, 
we  should,  to  be  consistent,  expel  Massachusetts, 
Delaware,  and  Virginia. 

The  clause  in  the  constitution  of  Missouri  is  not 
a  law  in  itself,  as  is  the  clause  of  the  Constituticm 
of  the  United  States  to  which  it  is  said  to  stand 
opposed.  It  directs  that  a  law  shall  be  passed.  I 
venture  to  predict,  with  confidence,  that  no  law 
will  be  pa^ed  in  pursuance  of  this  direction,  by 
the  Legislature  of  Missouri,  that  will  contravene 
the  Constitution  of  the  United  S  tates.  The  mem- 
bers of  the  Legislature  of  Missouri  will  be  sworn 
to  support  the  Constitution  of  the  United  States; 
they  will  not  be  sworn  lo  support  the  constitution 
of  Missouri,  and  the^  will  know  that  their  acts 
contrary  to  the  Constitution  of  the  United  States, 
will  be  void.  Thef  will,  therefore,  give  to  the  con- 
stitution of  their  State  a  construction  consistent 
with  the  Constitution  of  the  United  States. 

To  make  any  defect  in  the  form  of  a  constim- 
tion  an  insuperable  objection  to  the  admission  into 
the  Union  of  a  State  that  it  b  desirable  to  admit, 
would  imply  a  want  of  power  in  this  Government 
to  correct  the  error.  I  would,  by  no  means  con- 
sider any  repugnancy  in  the  constitution  of  a  State 
as  an  insuperable  objection  to  the  admission  of  such 
State.  We  might  say  to  a  Territory :  '<  Form  a 
State  jrovernment ;  if  it  is  not  republican,  we  will 
cause  It  to  be  republican ;  if  it  is  repugnant,  we  or 
the  judiciary  will  correct  it"  The  Federal  Con- 
vention expected  repugnances  to  be  found  in  the 
Constitution  of  the  united  States,  and  have  pro- 
vided for  them.  It  is  declared  in  the  Constitution, 
that  "  this  Constitution  shall  be  the  supreme  law 

<  of  the  land,  and  the  judges  in  each  State  shall 

<  be  bound  thereby,  any  thing  in  the  constitution 
^  of  any  Sttfte  to  the  contrary  notwithstanding.** 

Is  it  not  better  to  decide  some  individual  case 
upon  full,  calm,  and  deliberate  investigation,  be- 
fore the  judiciary,  than  to  reject  the  resolution 
now  before  you,  and  thus  outlaw  a  State  ?  Shall 
we,  by  an  ungracious  and  unnecessary  act,  produce 
a  state  of  confusion,  the  result  of  which  we  can- 
not foresee  ?  I  hope  not,  as  we  do  certainly  know, 
that  if  there  be  in  the  constitution  of  Missouri  a 
clause  repugnant  to  the  Constitution  of  the  United 
States,  that  clause  is  null  and  void.  If  you  had  pow- 
er to  declare  by  law  that  any  clause  in  the  constitu- 
tion of  a  State,  repugnant  to  the  Constitution  of  the 
United  States,  was  void^  would  vou  not  at  once  pass 
an  act  repealing  the  ofiensive  clause  in  the  consti- 
tution of  Missouri?  You  would,  unquestionably. 
Now,  so  far  as  the  clause  objected  to  is  repugnant  to 
the  Constitution  of  the  United  States,  the  admis- 
sion of  Missouri  will  have  the  very  same  eflfect  that 
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four  repealing  act  would  ha  to,  had  you  power  to 
pass  it.  If  you  had  repealed  the  clause  so  far  as  it 
IS  repugnant  to  the  Constitution  of  the  United 
States,  the  courts  would  compare  the  Constitu- 
tions, and  declare  that  of  Missouri  void,  so  far  as 
it  was  repugnant ;  and,  if  you  admit  the  State, 
the  courts  will,  in  like  manner^  declare  the  con- 
stitution of  Missouri,  so  far  as  it  contravenes  that 
of  the  United  States,  to  be  void  and  of  no  effect. 
Thus  admission  leads  you  to  the  very  end  which 
you  profess  to  wish  to  attain.  It  makes  void  the 
clause  objected  to,  so  far  as  it  is  contrary  to  the 
Federal  Constitution. 

All  the  constitutions  of  the  States  contained 
clauses  repugnant  to  the  Constitution  of  the  Uni- 
ted States ;  but  the  adoption  thereof  expunged 
them.  Admission  will  have  the  same  effect  on 
the  constitution  of  a  new  State  that  adoption  had 
on  those  of  the  old.  Then  why  not  adopt  the  res- 
olution before  you,  the  effect  of  which  will  be,  to 
expunge  every  repugnant  clause  from  the  consti- 
tution of  Missouri? 

The  legislative  and  judicial  powers  of  Govern- 
ment should  be  kept  separate  and  distinct,  so  that 
the  department  exercising  the  one  should  not  as- 
sume the  duties  of  the  other.  Let  us  leave  to  the 
judiciary  the  exclusive  exercise  of  their  proper 
powers. 

A  construction  should,  if  possible,  be  given  to 
the  constitution  of  Missouri,  making  it  consistent 
with  the  Constitution  of  the  United  States. 

If  the  literal  construction  of  the  constitution  of 
Missouri  was  in  opposition  to  the  Constitution  of 
the  United  States,  yet,  if  we  were  satisfied  that 
the  convention  intended  the  constitution  which 
they  framed  to  correspond  with  that  of  the  United 
StateR,  it  bhould  be  so  construed.  [Here  Mr.  S. 
read  several  passages  of  law  to  show  the  rules  of 
construction ;  that  a  thing  within  the  letter  is  not 
within  the  statute,  if  contrary  to  the  intention  of 
the  makers ;  that  the  word  '*alL"  admits  of  excep- 
tions, dbc.]  The  constitution  of  Missouri  does 
not  say  all  negroes  and  mulattoes  shall  be  excluded  ] 
it  does  not  say  that  negroes  and  mulattoes  shall  be 
excluded,  being  citizens  of  the  United  States. 
Suppose  that  the  Legislature  of  Missouri  should 
pass  an  act,  in  the  very  words  of  their  constitution, 
that  '^  free  negroes  and  mulattoes  shall  not  come 
to  and  settle  in,  this  State,  under  an)^  pretext  what- 
ever," and  adds  a  proviso,  that  **  this  act  shall  not 
c  be  construed  to  prevent  the  citizens  of  other  States 

<  from  being  entitled  to  all  privileges  and  immun- 

<  itiesof  this  State,  as  secured  to  them  by  the  Con- 

<  stitution  of  the  United  States."  Would  not  such 
a  law  completely  fulfil  the  intention  of  the  consti- 
tution of  Missouri,  without  contravening  the  Con- 
stitution of  the  United  States?  It  would.  Or 
should  they  pass  a  law  such  as  that  of  Massachu- 
setts, that  a  free  negro,  coming  into  the  State,  and 
remaining  two  months,  may  be  seized  and  sent 
out  of  the  State,  unless  bv  a  certificate  from  the 
Secretary  of  State,  he  shall  show  that  he  Lh  a  citi- 
zen of  the  United  States,  it  would  fulfil  the  direc- 
tion in  their  constitution,  without  contravening 
that  of  the  United  States. 

The  clause  in  question,  of  the  constitution  of 


Missouri,  may  have  a  very  beneficial  effect  with- 
out operating  contrary  to  the  Constitution  of  the 
United  States.  It  ma^f  operate  on  an  extensive 
class  of  men,  the  emancipated  blacks,  and  those  of 
Africa  and  the  West  Indies,  without  violating,  or 
beine  supposed  to  violate,  toe  right  of  citizens  of 
the  United  States.  This  clause  makes  it  the  duty 
of  the  Legislature  of  Missouri  to  pass  a  law  to  ex- 
clude free  negroes  and  mulattoes ;  but  it  cannot 
become  the  duty  of  the  Legislature,  in  carrying 
that  provision  of  their  constitution  into  effect,  to 
violate  the  Constitution  of  the  United  States. 
They  will  construe  their  constitution  in  such  a 
manner  as  to  make  it  conform  to  the  provisions  of 
the  Constitution  of  the  United  States.  They  will 
presume  that  the  convention  did  not  intend  to  vio- 
late the  Constitution  of  the  United  States,  and 
they  will  pass  no  law  that  can  have  such  an  effect. 

The  fair  and  proper  construction  of  the  consti- 
tution of  Missouri  will  be,  to  carry  into  effect  the 
will  of  the  people  of  that  State,  so  far  as  it  may 
be  carried  into  effect  consistently  with  the  supreme 
law.  The  Legislature  will  exclude  whom  they 
may  lawfully  exclude.  Doubtless,  they  may  ex- 
clude those  whom  Congress  will  not  naturalize. 
They  will  understand  the  people  of  their  State  as 
having  said  to  them,  "  You  shall  pass  such  laws 
as  constitutionally  you  may,  to  prevent  free  ne- 
groes and  mulattoes  from  settling  here." 

I  shall  contend,  sir,  that  Missouri  in  now  a  State 
of  this  Union.  The  Constitution  says  that,  "  New 
States  may  be  admitted  into  this  Union."  This 
is  the  grant  of  power  which  Congress  may  exer- 
cise by  bill  or  resolution ;  in  either  way  the  Presi- 
dent is  to  concur.  It  is  not  necessary  that  Con- 
gress should  twice  admit  a  State  into  the  Union. 
Has  Congress  once  admitted  Missouri  ?  I  contend 
that  Congress  has  once  admitted  Missouri  as  a 
State  of  this  Union,  upon  the  single  condition 
precedent,  of  forming  a  State  Government ;  that 
having  been  done,  Missouri  became  a  State  of  this 
Union. 

The  act  of  the  last  session  declares,  that  the  in- 
habitants of  the  Missouri  Territory  are  "  authorized 
to  form  for  themselves  a  constitution  and  Slate 
ffovernmeny  and  that  *Mhe  said  State,  when 
formed,  shall  be  admitted  into  the  Union."  The 
people  of  Missouri  have  formed  for  themselves  a 
State  government,  by  electing  a  Governor  and 
members  of  the  Legislature ;  they  have  thus  formed 
^  the  State,"  and  the  law  declared  that  the  State, 
when  formed,  should  be  admitted  into  the  Union. 
The  State  has  been  formed  some  time  past.  When 
was  it  admitted  ?  The  answer  is,  *'  when  formed." 
It  may  be  said  the  act  speaks  of  a  future  admission. 
The  time  of  admission  was  future  to  the  time  of 
the  passage  of  the  act  of  the  last  session,  but  it  is 
now  past.  Congress  has  decided,  and  the  people 
of  Missouri  have  decided.  The  compact  is  com- 
plete. When  terms  are  offered  by  one  party,  and 
not  only  accepted,  but  executed,  by  the  other,  the 
contract  is  confirmed,  and  it  is  too  late  for  the 
party  who  offered  the  terms,  to  retract  them- 

Congress,  then,  have  authorized  the  f-^'f  S*^/I 
of  a  State,  and  admitted  into  the  Union  ^^%^-.  J^ 
when  formed.    The  State  is  formed,  an^  «^""'^ 
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qaentiy  has  become  a  member  of  the  Union.  The 
riff ht  of  seif-goremment  is  a  natural  inherent  right 
of  mankind.  You  have  permitted  the  people  of 
Missouri  to  assume  the  exercise  of  this  ri^ht.  The 
permission  cannot  be  retracted.  The  nght,  once 
nossessed,  can  never  be  surrendered.  The  moment 
Missouri  ceased  to  be  governed  as  a  Territory,  she 
became  a  State.  The  consequence  of  forming  a 
State  government  is,  to  throw  off  the  territorial 
government,  to  which  the  peofde  never  can  return, 
or  be  subjected. 

It  has  been  said,  (by  Mr.  Sergeant^  that  "  you 
cannot  make  an  independent  State."  I  agree  with 
the  gentleman.  You  can  authorize  a  territory  to 
become  a  State;  and  in  so  doing  it  becomes  a 
member  of  the  Union.  If  Congress  admit  a  terri- 
tory to  form  a  State,  it  is  a  territory  no  longer ; 
and  the  same  instant  it  becomes  a  State  it  becomes 
a  me  uber  of  the  Union ;  for  Congress  have  no 
authority  to  admit  a  State  out  of  the  Union. 

The  gentleman  from  Pennsylvania  (Mr.  Sbr- 
obant)  nas  said,  that,  if  Missouri  is  a  State,  it  is 
useless  to  pass  the  resolution.  I  admit  that  it  is 
unnecessary  to  pass  the  resolution.  The  Senators 
and  Representative  from  Missouri  should  have 
been  permitted  to  take  their  seats.  The  resolution 
can  be  only  useful  to  declare  a  fact  of  importance 
which  has  happened,  to  wit :  that  Missouri  has 
become,  since  the  last  session  of  C(Migres8,  a  State 
of  this  Union. 

But  is  said  there  is  a  proviso  in  the  act  of  the 
last  session,  that  the  constitution  of  Missouri  shall 
be  republican,  and  not  repugnant  to  the  Constitu- 
tion of  the  United  States.  Trtt&  there  is  such  a 
proviso ;  but  I  deny  that  this  makes  either  a  con- 
dition precedent,  or  a  condition  the  violation  of 
which  would  forfeit  the  right  of  Missouri  to  be  a 
State.  The  same  proviso  declares  that  the  State 
shall  not  interfere  with  the  disposal  of  the  soil 
owned  by  the  United  States,  and  that  no  tax  shall 
be  imposed  on  lands  the  property  of  the  United 
States.  Are  these  conditions  precedent?  They 
are  to  continue  through  all  time.  This  proviso  is 
a  declaration  of  the  law,  and  a  caution  to  Mis- 
souri ;  but  such  a  proviso  is  not  a  condition  pre- 
cedent, nor  a  condition  on  violating  which  Mis- 
souri will  forfeit  her  rights.  [Here  Mr.  8.  read 
from  Woddeson's  Lectures  a  passage  to  show  that 
where  one  is  made  a  denizen,  with  a  proviso,  that 
he  shall  demean  himself  in  a  certain  manner,  the 
violation  of  the  proviso  does  not  forfeit  his  rig^t 
to  be  a  denizen ;  but  he  will  be  punished  accord- 
ing to  his  fault.]  This,  said  Mr.  S.  is  a  case  in 
pomt.  Such  a  proviso  is  no  more  than  a  warning 
and  declaration  of  the  law.  The  proviso  in  the 
act  of  the  last  session  was  a  caution  %o  Missouri 
that  her  constitution  should  be  republican,  and 
not  repugnant  to  the  Constitution  of  the  United 
States. 

All  the  new  States  formed  of  the  territories  of 
the  United  States  have  been  admitted  from  the 
time  of  their  forming  State  governments.  Can 
we  receive  Senators  and  a  Representative  elected 
by  a  territory?  If  Illinois  was  not  a  State  pre- 
vious to  the  last  session,  when  the  last  declaration  I 
was  made  respecting  her  admission,  her  Senators  ] 


and  Remsentatives  have  no  right  to  seats  in  tbi^ 
body.  The  Senators  wwe  not  elected  by  the  Le- 
gidatore  of  a  State,  or  her  Representatives  by  the 
people  of  a  State.  But  we  have  admitted  theoa, 
and  so  a&med  that  they  were  elected  by  a  State ; 
therefore  Illinois  was  a  State  before  the  last  ses- 
sion, when  the  second  dedaraticm  of  her  admission 
was  made ;  and,  the  circumstances  being  the  same, 
Missouri  is  now  a  State  of  this  Union. 

The  proviso  in  the  act  of  the  last  sessicm  that  the 
constitution  of  Missouri  should  not  be  repugnant 
to  that  of  the  United  States,  is  inoperative,  use- 
less, surplusage.  We  might  as  well  have  enacted 
that  the  stars  shall  not  ol»cure  the  son  to-morrow 
as  have  enacted  that  the  constitotimi  of  Missouri 
shall  not  be  repugnant  to  that  of  the  United  States. 
No  such  reptwnance  can  have  any  effiecL  It  is, 
ipa0  faOo,  void.  The  Constitution  of  the  United 
States  has  said  that  nothing  repugnant  to  it  in  the 
constitution  or  laws  of  any  State  should  stand ; 
and  why  should  we  prescnbe  a  rule  already  pre- 
scribed and  declared  supreme  by  the  people? 

It  has  been  admitted  that  there  may  be  cases 
where  the  constitution  of  a  State  will  so  ccmtra- 
vene  the  Constitution  of  the  United  Sutca  that  it 
may  be  proper  for  Congress  to  interfere.  I  also 
agree  that  such  cases  may  arise ;  but  those  must 
be  cases  requiring  legislation  from  Congress. 
Should  a  State  provide  fbr  a  different  representa- 
tion than  is  allowed  her  by  the  CoBstitution  of  the 
United  States,  it  might  be  proper  for  Congress  to 
pass  a  law  respecting  the  times,  places,  and  man- 
ner, of  holding  elections  for  Senators  and  Repre- 
sentatives in  such  State.  In  other  cases,  Congress 
might  ind  it  necessary  to  pabs  laws  to  carry  into 
execution  the  power  of  the  Government  to  guar- 
anty to  a  State  a  repuyican  form  of  government 
Can  any  case  be  supposed  in  which  it  woidd  be 
proper  to  expri  a  Stale?  I  cannot  imagine  any 
sucn  case.  The  Constitution  does  not  say  that 
Congress  shall  guaranty  to  erery  State  m  the 
Union  a  constitution  not  repugnant  to  that  of  the 
United  States.  It  says,  that  the  Constitution  shall 
be  the  supreme  law  of  the  land,  and  the  judges  in 
every  State  shall  be  bound  thereby,  any  thing  in 
the  constitution  of  any  State  to  the  contrary  not- 
withstanding. When  we  know  that  our  Consti- 
tution is  supreme,  that  any  thing  repugnant  to  it 
in  the  constitution  and  laws  of  Missouri  is  nidi 
and  void,  shall  we  proceed  as  if  the  ConstitutiaB 
of  the  United  States  would  be  endangered  by  the 
admission  of  Missouri?    I  hope  not,  sir. 

After  a  new  State  has  formed  a  constitution, 
Congress  have  just  the  same  power  over  it,  that 
they  possess  over  the  new  constitution  formed  by 
an  old  State.  Why  should  we  examine,  with 
microscopic  eye,  the  eonstitutions  of  Illinois  and 
Missouri,  and  never  ask  that  the  constitution  of 
Connecticut  should  be  laid  before  us? 

The  oonsequences  which  may  follow  the  rejec- 
tion of  the  resolution,  are  worthy  of  the  consider^ 
adon  of  statesmen,  who  have,  or  ought  to  have 
left  every  passjkin  behind  them  at  the  threshold, 
and  whose  object  is  the  peace,  welfare,  and  hap- 
piness of  the  community. 

We  affeet  to  fear  that  some  hundred  negroes 
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may  loae  their  Constitutional  riffht  to  settle  as 
citizens  in  Missoari ;  and,  under  this  pretence,  we 
are  about  to  disfranchise  a  State^  dissolve  the  con- 
nexion between  her  and  the  Union^  and  produce 
difficulties,  the  consequences  of  which  we  cannot 
foresee ;  when  we  do  know  that  no  citizen  of  the 
United  States  can  be  deprived  by  the  Legislature 
of  Missouri  of  the  rights  to  which  he  is  entitled 
under  the  Constitution  of  the  United  States. 

Sir,  the  States  retain  all  power  not  delegated  to 
the  United  States.  They  have  not  dele^^ated  power 
on  this  subject  It  seems  to  be  admitted  m  the 
Constitution  that  they  retain  it.  They  may  admit 
the  migration  of  such  persons  as  they  please  until 
a  certain  time.  Does  it  not  follow  tliat  they  may 
reject  the  migration  of  such  persons  as  they  please 
at  all  times  ?  Let  every  member  friendly  to  the 
rights  of  States  beware  how  he  sanctions  an  opin- 
ion^ that  all  the  barriers  between  the  States  are 
entirely  broken  down,  and  that  the  States  cannot 
exclude  persons  dangerous  to  their  health,  their 
happiness,  or  thdr  peace. 

In  every  difficulty  we  should  ask  ourselves,  what 
is  now  best  to  be  done  ?  Shall  we  send  home  the 
Senators  and  Representative  of  Missouri  1  What 
is  then  to  follow  ?  We  ought  to  know  what  Is 
next  to  be  done ;  for  the  consequences  ought  to  be 
maturely  wei{;hed  in  deciding  this  political  ques- 
tion. The  rejection  of  the  representation  of  a  S  tate 
is  a  measure  which  threatens  to  derange  the  pcdit- 
ical  machine.  Shall  Missouri  be  independent? 
Shall  we  bring  her  back  to  a  territorial  situation? 
Shall  her  laws,  passed  by  her  State  Legislature, 
become  void  1    It  has  been  suggested  that  we  may 

eass  an  act  to  confirm  them  1  That  I  deny.  We 
ave  Qothixig  to  do  with  th^  laws  of  the  State  of 
Missouri.  Consider  well  the  consequences  of  re- 
jecting the  resolution.  1  speak  not  ofcommotions ; 
but  I  ask  you  to  consider  the  effects  of  the  doubt 
you  will  throw  over  the  validity  of  their  laws,  and 
the  authority  of  their  (government ;  of  the  litiga- 
tion which  your  decision  may  produce,  by  occa- 
sioning a  belief  that  their  acts  are  void.  Let  us 
adopt  the  resolution,  which  will  secure  every  right, 
and  preserve  order  and  harmony. 

When  Mr.  S.  had  concluded — 

Mr.  SxaoMG,  of  New  York,  said,  the  magnitude 
and  importance  of  the  subject  under  consioeration 
must  be  his  apology  for  claiming  a  small  share  of 
the  attention  and  }Mitience  of  honorable  members, 
while  he  submitted  the  reasons  for  the  vote  he 
was  about  to  give.  I  shall  endeavor,  said  he,  to 
be  brief  and  plain  in  what  I  have  to  say. 

The  people  of  the  Territory  of  Missouri  were, 
by  a  law  of  Congress,  authorized  to  form  "a  con- 
stitution and  State  government,  provided  that  the 
same,  whenever  formed,  should  be  republican^  and 
not  repugnant  to  the  Constitution  of  the  United 
States."  They  have  formed  a  constitution,  pre- 
sented it  for  the  approbation  of  Confess,  and 
asked  admission  into  the  Union.  If  it  violates  the 
plain  provisions  of  the  Federal  Constitution,  ouffht 
It  not  to  be  disapproved,  and  the  resolution  under 
consideration  be  rejected?  The  constitution  of 
Missouri  contains,  amone  other  things,  this  re- 
markable clause — "  It  shflll  be  the  duty  of  the  Le- 


'  gislature  to  pass  laws  to  prevent  free  negroes  and 
'  mulattoes  from  coming  to,  and  settling  in,  the 
'  State,  under  any  pretext  whatsoever.^^  Here 
permit  me  to  remark  that  the  authority  is  express 
and  positive,  and  is  in  restraint  of  personal  liberty, 
and  of  the  means  of  contesting  personal  rights. 
But  are  the  persons  here  descriEed  citizens  ol  the 
United  States,  or  of  a  State ;  or  of  both ;  or  of 
neither  ?  If  citizens,  then  the  repugnancy  is  plain 
and  palpable.  But  the  honorable  member  (Mr. 
Smyth,  of  Virginia,)  on  my  right^  who  has  just 
resumed  his  seat,  has  attempted,  ingeniously,  to 
prove,  that  free  negroes  and  mulattoes  are  either 
aliens  or  denizens,  and  consequently,  not  citizens. 

The  honorable  gentleman  will  pardon  me  for 
differing  from  him.  I  cannot  assent  to  the  propo- 
sition that  this  description  of  persons  are  aliens. 
An  alien  is  one  who  owes  allegiance  to  some  Gov- 
ernment other  than  that  under  which  he  lives. 
Allegiance  to  a  forei^  Power  enters  into  the  very 
essence  of  the  term  alien.  To  what  foreign  Power, 
or  to  what  Government,  other  than  that  of  the 
United  States,  do  these  persons  owe  allegiance  ? 
If  to  none — then  what  are  they,  if  not  citizens? 
But^  if  they  are  not  aliens,  it  is  insisted  they  are 
denizens.  Is  it  so  ?  No  one  can  be  a  denizen 
who  has  not  been  an  alien.  Denization  is  the 
modification  of  alienage.  But  Congress  can  pass 
laws  of  naturalization  only,  and  not  of  denization. 
It  would  seem  to  follow,  therefore,  that  these  per- 
sons cannot  be  denizens. 

He  has  argued,  too,  at  some  length,  to  prove 
that  a  State  possesses  the  right,  not  only  of^  ban- 
ishing her  citizens,  but  excluding  from  her  limits 
paupers,  lepers,  and  persons  infected  with  pestilen- 
tial diseases ;  and  hence  inferred  that  each  State 
might  exclude  all  the  citizens  of  the  other  States ; 
and,  consequently,  that  Missouri  had  a  right  to 
prohibit  free  ne^oes  and  mulattoes  from  coming 
to,  and  settling  in,  Missouri. 

I  have  never  understood  that  a  State,  town,  or 
city,  could  prevent  the  admission  of  a  pauper  as 
such.  In  many  of  the  States,  and  I  do  not  know 
but  in  all  of  them,  a  pauper  may  be  removed  if 
likely  to  become  a  public  charge :  and  every  person, 
whether  pauper  or  prince,  may  be  preventcAl  from 
gaining  what  the  lawyers  call  a  1^1  settlement 

That  a  State  may  banish  for  crime,  and  guard 
herself  against  pestilence,  need  not  be  denied.  The 
rights  and  privileges  of  peaceable,  unofiending  cit- 
izens, for  whom  we  are  expounding  the  law,  do 
not  depend  upon  the  principles  which  determine 
the  disabilities  and  punishment  of  criminals.  Be- 
cause a  State  can  banish  a  traitor,  does  it  follow 
that  she  can  deport  every  or  any  harmless,  unsus- 
pected citizen?  Because  Pennsylvania  may  ex- 
clude from  the  city  of  Philadelphia  persons  infected 
with  the  leprosy  or  the  plague,  can  she.  therefore, 
exclude  all  the  officers  and  troops  of  the  Federal 
Government? — or  any  uninfected,  peaceable  cit- 
izen of  any  State  or  place  ?  If  not.  Missouri  re- 
mains unuefended.  She  must  seek  some  other 
mode  of  justifying  the  exceptionable  provisions  ox 

her  constitution.  ,     /arable 

It  is,  moreover,  contended  by  the  J^zLj^^  ^ 
gentleman,  (Mr.  Smytb,)  that  Missouri  Dcc» 
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member  of  this  Union  in  fact,  and  in  right,  on  the 
19th  of  July  last,  the  dav  on  which  the  constitution 
was  formed  ;  and  I  understood  him  to  say  that,  if 
the  constitution  of  Missouri,  now  before  us,  had 
contained  the  provisions  of  a  monarchical,  instead 
of  a  republican  form  of  government,  Congress,  by 
an  act  of  legislation,  could  change  it  and  make  it 
republican.  I  cannot  agree  that  Missouri  is  a 
member  of  this  Union ;  or  that  Congress,  by  the 
silent  operation  of  a  law,  could  remedy  the  sup- 
posed evil.  These  shall  be  subjects  for  future 
consideration.  But,  does  not  the  honorable  gen- 
tleman in  this,  concede  to  Congress  the  right  of 
making  a  constitution  for  a  State,  whether  such 
State  be  out  of.  or  in  the  Union  ?  This  is  a  broad 
concession,  ana  yielding  more  than  I  am  willing 
to  take ;  whatever  may  be  thejpowers  of  Congress 
in  supervising  the  formation  of  State  government, 
I  have  no  hesitation  in  saying,  that  I  think  gentle- 
men will  go  with  me,  that  when  a  State  is  in  the 
Union,  and  one  of  the  United  States,  her  consti- 
tution and  laws  are  beyond  the  inspection,  or  re- 
vision, or  control  of  Congress.  They  must  be 
referred  for  adjudication  and  correction  to  other 
tribunals. 

The  general  proposition  has  been  urged  by  the 
honorable  member,  (Mr.  Smyth,)  that,  if  any 
clause  in  the  constitution  of  Missouri  be  repugnant 
to  the  Constitution  of  the  United  States,  which  is 
the  supreme  law  of  the  land,  such  clause  is  utterly 
null  and  void.  This  is  true  in  law,  not  in  fact. 
But,  shall  we  sanction  a  wrong^  which,  until  rem- 
edied, we  know  will  produce  injustice  and  evil? 
This  constitution  is  submitted  to  us.  For  what 
purpose^  unless  it  be  for  our  approbation  ?  If  this 
submission  and  approbation  are  iiecessary^  can  it 
acquire  the  force  and  effect  of  a  law,  until  Con- 
gress has  approved  it  ?  But  if  approved  and  put 
mto  operation,  when,  bv  whom,  and  how  are  its 
repugnant  provisions  to  be  adjudged  null  and  void? 
I  tnink  one  must  have  some  skill  in  the  cultivation 
of  chances  to  determine..  This  proposition  proves 
too  much.  It  proves  that  every  law  or  other  mat- 
ter, which  rec^uires  the  revision  and  sanction  of 
Congress  to  give  it  validity,  may  be  passed  with 
impunity,  our  oaths  to  the  contrary  notwithstand- 
ing, however  flagrantly  it  may  impugn  the  Con- 
stitution of  the  United  States. 

The  question  whether,  if  the  resolution  under 
consideration  be  rejected,  Missouri  will  remain  a 
sovereign  independent  State,  or  return  to  her  ter- 
ritorial condition?  has  been  so  fully  and  ably 
examined,  by  my  honorable  friend,  the  member 
from  Pennsylvania,  (Mr.  Sergeant,)  and  my 
colleague,  (Mr.  Storbs,)  that  I  shall  not  trespass 
upon  your  patience  with  any  further  discussion  of 
it.  And  the  more  especially,  since  the  honorable 
member  from  Virginia,  (Mr.SHyTB,)  hasadmitted, 
that  Missouri  cannot  be  a  sovereign  State,  and  in- 
dependent of  the  United  States.  If  she  cannot, 
and  if  she  be  not  now  in  full  union  and  commu- 
nion with  the  sister  States,  it  seems  to  follow  that 
her  condition  is  territorial. 

But  it  has  been  earnestlv  contended,  that  Mis- 
souri is  now  a  member  of  tnis  Union-^-one  of  the 
United  States.    This  view  of  the  subject  has  been 


pressed  upon  our  attention  with  much  feeling  and 
eloquence,  by  the  honorable  chairman  of  the  com- 
mittee, (Mr.  Lowndes,)  who  reported  the  resolu- 
tion, as  well  as  by  the  honorable  members  (Messrs. 
Barbour  and  Smyth,)  from  Virginia.  Ani)  is 
Missouri  a  component  part  of  the  Union  ?  Is  she 
one  of  the  United  States  ?  Do  not  thesabmissiM 
of  her  constitution  to  Congress,  its  reference  to  i 
committee  of  this  House,  the  report  of  that  com- 
mittee, and  the  resolation  we  are  now  discofsingi 
all  admit  that  she  is  not?  But  if  in  truth  she  be 
a  member  of  the  Federal  family,  why  b  hex  con- 
stitution  on  our  desks?  We  have  do  businm 
with  it.  The  time  has  gone  by.  Congress  bu 
no  more  right  to  approve  or  condemn  it,  than  it 
has  the  constitution  of  Maine  or  Virginia. 

When  did  Missouri  become  a  member  of  tkis 
Union  ?    It  is  said,  from  the  time  she  formed  her 
constitution.    I  shall  not  enter  into  a  verbal  criti- 
cism upon  the  language  of  the  law  which  author- 
ized her  to  form  a  constitution.    A  more  interesting 
question  presents  itself.    It  is  this:  can  Congress 
admit  a  State  (to  be  formed  from  its  territory)  into 
this  Union,  prospectively?    As  for  instance,  sop- 
pose  Congress,  in  the  law  authorizing  the  peofje 
of  Missouri  to  form  a  constitution,  had  enacted 
that,  on  the  19th  of  July,  1820,  the  State  of  Mis- 
souri will  have  become  a  member  of  this  Uoioii, 
and  from  and  after  that  day  she  is  hereby  declared 
to  be  one  of  the  United  States.    The  question  is 
not  so  much  what  Coi^ress  has  done,  as  what 
Congress  has  a  right  to  tlo.    The  powers  of  Con- 
gress, although  sovereign,  are  limited.     These 
powers  cannot  be  exceeded.    A  portion  of  this 
sovereignty  may  be  delegated  to  the  people  of 
Missouri.    But  not  unquaiifiedlv,  as  to  the  form 
and  manner  of  its  execution.    Because,  if  unqual- 
ifiedly, they  might  extort  the  sanction  of  Congress 
to  a  form  of  government  which  notoriously  via* 
lated  the  Constitution  of  the  United  States.    This 
will  be  more  distinctly  seen  by  examining  the  ne- 
cessary powers  and  rcH]uisites  in  the  admission  of 
new  States,  and  the  obligation  of  the  nation 
towards  them  when  admitted.    The  Federal  Con- 
stitution provides,  *<that  new  States  may  be  ad- 
mitted b)[  the  Congress  into  this  Union ;"  and  that 
I' the  United  States  shall  guaranty  to  every  State 
in  this  Union  a  republican  form  of  government." 
There  must  be  a  State  formed,  or  to  be  formed. 
If  from  the  territorjr  of  the  United  States,  as  was 
the  case  of  Missouri,  it  is  to  be  formed,  and  this 
formation  can  only  oe  by  the  permission  and  au- 
thority of  Congress.    As  Congress  cannot  right- 
fully execute  a  given  power,  so  as  to  violate  the 
Constitution  of  the  United  States,  it  would  appear 
to  follow  that  the  same  power  could  not  be  right- 
fully executed  by  any  other  bodv  of  men  so  as  to 
cotiflict  with  the  provisions  of  the  Federal  Consti- 
tution.   But  every  State,  howsoever  formed,  when 
admitted,  must  have  a  republican  form  of  govern- 
ment.   Is  it  not  necessary  that  we  should  have  the 
means  of  judging  of  this  form?    Yet  how  can 
we  judge,  in  our  legislative  capacity,  unless  the 
instrument  be  submitte'd  to  us  ?    And  if  submitted, 
it  must  be  done  before  the  State  becomes  a  mem- 
ber of  the  Union.    Suppose,  then,  that  Missouri 
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tad  in  fact  become  one  of  the  United  States  in 
uly  last,  and  that  you  now  discovered  that  her 
onstitution,  instead  of  containing  provisions  for  a 
Governor  and  Senators  to  be  elected  by  the  people, 
ore  on  its  frontispiece  a  crown  and  sceptre,  and 
ontained  provisions  for  a  King  and  an  hereditary 
Senate?  This  is  a  possible  case.  It  is  one  of  the 
ases  provided  for  bv  the  Constitution.  For  the 
Jnited  States,  the  faith,  honor,  and  strength  of 
he  nation  are  pledged  to  guaranty  a  republican 
orin  of  government.  What  could  yuu  do  7  Shake 
Lands  with  royalty  ?  This  would  be  anti-repub- 
ican .  Would  you  remit  it  to  the  Judiciary  ?  The 
ludiciary  could  afford  no  relief.  What  then  ?  Le- 
gislate It  right?  This  would  be  constitution- 
naking.  2Vo,  sir,  your  parchment  would  not  do. 
[i*orce  must  be  applied,  and  the  decision  left  to  the 
;word.  If  this  possible  state  of  thmgs  may  happen, 
il though  it  may  not  disprove  the  power  of  Con- 
gress to  admit  a  State  prospectively,  yet  does  it 
lot  utterly  discountenance  the  policy,  and  go  very 
ar  to  deny  the  right  of  prospective  admission  ? 

In  speauDg  of  a  resort  to  the  sword,  I  beg  to  be 
mderstood  as  referring  exclusively  to  the  supposed 
:ase.  I  do  Dot  mean  to  intimate  that  serious  con- 
lequences  are  to  follow  the  rejection  of  this  reso- 
ution.  I  have  no  such  apprehensions.  If  I  had, 
;till  I  would  preserve  inviolate  the  Federal  Con- 
ititutioQ  as  my  only  political  hope. 

But  the  constitution  of  Missouri  is  before  us, 
lod,  in  my  judgment,  properly ;  for  I  cannot  bring 
nyself  to  believe  that  Missouri  is  now  one  of  the 
Joited  States.  She  could  not  be  one  without  the 
issent  of  Congress.  I  cannot  learn  that  this  as- 
ent  has  ever  been  given ;  or,  indeed,  that  it  could 
lave  been  given,  consistently  with  the  principles 
ind  safety  of  the  Federal  Constitution.  Is  it 
>roper  for  us^  then,  and  are  we  bound,  to  examine 
be  constitution  thus  presented  to  us,  and  to  deter- 
mine whether  it  be,  or  be  not,  repugnant  to  the 
Constitution  of  the  United  States?  I  think  this 
natter  is  cognizable  by  us,  because  we  are  sworn 
0  support  the  Federal  Constitution.  What  more 
effectual  or  permanent  support  can  we  give  than 
;o  take  care  that  no  person,  high  or  low^  shall  be 
deprived  of  a  single  privilege  or  immunity  which 
:his  Constitution  secures  to  him  ?  If,  then,  the 
Vlissouri  constitution,  sanctioned  by  us,  should, 
ntermediate  the  time  of  its  going  into  operation 
ind  the  decision  of  the  Federal  courts  upon  it,  de- 
prive any  citizen,  or  other  person,  of  his  Federal 
rights,  or  privileges,  or  immunities,  would  it  not 
be  in  conse<juence  of  our  sanction  ?  For,  without 
that,  could  It  have  any  operation  ?  The  right  to 
determine  does  not  depend  upon  the  degree  of  re- 
pugnancy, or  upon  the  extent  and  magnitude  of 
the  injury  which  may  be  produced,  but  upon  the 
:]uestion,  is  it  repugnant,  and  will  it  injure  and 
oppress  the  citizen  in  its  operation  ?  Some  cases 
3f  palpable  and  flagrant  repugnancy  have  been 
ncntioned.  I  will  not  trouble  the  House  with  the 
-epetition  of  them  in  this  place,  particularly  as  my 
lonorable  friend  ^Mr.  Lownubs)  from  South  Car- 
)lina  has,  in  the  liberality  of  his  mind,  justly  con- 
ceded that  there  might  be  cases  in  which  it  would 
tKcome  the  duty  of  Congress  to  reject  a  constitu- 


tion ;  and  he  supposed  the  case  of  Senators  and 
Representatives  to  Congress,  whose  term  of  service 
should  be  different  from  that  prescribed  by  the 
Constitution  of  the  United  States.  This  conces- 
sion was  necessary  in  the  supposed  case,  because 
it  would  manifestly  impugn  the  powers  and  privi- 
leges ^f  the  Senate  and  House  of  Representatives, 
and  the  Judiciary  could  afford  no  relief. 

I  am  entirely  opposed,  sir,  to  remitting  this  mat- 
ter to  tlie  Judiciary.  Why  send  it  to  the  Judiciary 
for  adjudication  ?  It  may  be  years  or  a^es  before 
it  reaches  that  tribunal.  In  the  meantime,  hun- 
dreds of  American  citizens  may  be  deprived  of 
their  rights,  oppressed,  and  persecuted.  Who  is  to 
take  their  part?  It  requires  money  and  friends  to 
regain  lost  rights.  Many  sound  objections  have 
been  urged  by  those  who  nave  preceded  me  against 
this  inference.  I  shall  content  myself  with  slating 
one  further  objection.  It  is  this :  A  free  negro  or 
mulatto  of  the  District  of  Columbia  may  take  and 
hold  real  estate  in  Missouri.  This,  I  think,  will 
not  be  denied ;  and,  to  make  the  case  the  stronger, 
suppose  he  derives  the  title  to  his  land  directly 
from  the  United  States.  Now.  by  the  constitution 
of  Missouri,  he  is  not  only  excluded  from  the  pos- 
session of  his  land,  but  is  prevented  from  coming 
into  the  State  and  contesting  his  claims  in  the 
courts  there,  and  the  doors  of  the  Federal  courts 
are  barred  against  him.  They  cannot  entertain 
his  claim  and  afford  him  relief,  because  he  is  not 
a  citizen  of  a  State.  How  is  this  to  be  answered  ? 
Or  is  the  sufferer  to  be  turned  off  remediless  ?  And 
will  vou  thus  permit  individual  wrong  to  accumu- 
late f  Or  will  you  rather  prevent  it,  by  staying 
the  operation  of  the  only  cause  which  can  pro- 
due  it  ? 

Are  our  free  negroes  and  mulattoes  citizens  ? 
This  is  a  deeply  interesting  question,  both  as  it  re- 
spects them  and  the  nation.  The  report  of  the 
committee  seems  to  admit  that  some  of  them  are 
citizens,  because  it  says  that  a  large  class  of  them 
*'  cannot  be  considered  as  citizens  of  any  State." 
The  hoDorable  members  (Messrs.  Barbour  and 
Smyth)  from  Virginia  deny  that  they  are  citizens. 
But  the  gentleman  (Mr.  Barbodr)  trom  Virginia 
who  first  spoke,  will  permit  me  to  say,  that  I  think 
his  definition  oi  a  citizen  proves  too  much ;  for  it 
proves  that  the  Jews  of  Maryland  are  not  citizens 
of  Maryland,  although  their  fathers  and  their  an- 
cestors have  resided  there  since  the  days  of  Lord 
Baltimore.  A  definition  may  destroy  a  ri^ht,  but 
never  can  create  a  right.  Facts  and  experience  in 
politics  and  morals  are  better  than  definitions. 
What,  therefore,  are  some  of  the  peculiar  and  dis- 
tinctive characteristics  of  a  citizen  of  a  State? 
They  are,  the  right  of  passing,  freely  and  unmo- 
lested, from  town  to  town,  and  place  to  place, 
within  the  State,  and  the  right  of  residing,  at 
pleasure,  in  any  part  of  the  same.  That  these 
rights  belong  to  every  one  entitled  to  the  high  pri- 
vilege of  citizen,  I  think  will  not  be  denied. 

But  these  rights  are  also  common  to  all  free 
persons,  of  every  age  and  sex,  within  the  State, 
except  aliens,  lunatics,  vagabonds,  and  criminals ; 
because  their  possession  and  exercise  are  indispen- 
sably necessary  to  the  social  relations  of  life,  and 
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to  the  preservation  of  the  State.  Indeed,  vastly 
the  greatest  proportion  of  the  citizens  of  a  State 
have  no  other  external  mark  of  their  citizenship. 
Females  and  minors  cannot  be  elected  to  office,  or 
vote,  or  sit  on  juries,  or  be  subjected  to  taxes,  as  a 
general  rule.  These  persons  enjoy  the  privilege 
of  citizenship,  and  the  immunity  of  the  laws  of 
the  State,  to  which  they  must  demean  themselves, 
as  completeljr  as  the  man  who  has,  in  addition, 
the  qualification  of  a  voter,  or  a  juryman.  What, 
then,  is  the  meaning  of  that  great  clause  in  the 
Federal  Constitution,  which  declares  that  ^'the 
citizens  of  each  State  shall  be  entitled  to  all  priv- 
ileges and  immunities  of  citizens  in  the  several 
States  ?*'  This  has  been  called  the  basis  of  the 
Union.  As  I  understand  this  clause,  it  does  away 
the  disability  of  alienism.  Without  it,  the  citi- 
zens of  each  State  would  be  aliens  to  every  other 
State,  and  could  not,  of  right,  enter  another  State 
without  a  passport.    It  confers  the  same  common 

Srivileges  and  immunities  upon  the  citizens  of 
faryland,  for  instance,  in  reference  to  the  United 
States,  as  the  citizens  of  Maryland  possess  in  ref« 


Virginia,  as  he  was  bound  to  do  to  the  laws  of 
Maryland ;  because  in  Maryland  he  possessed  these 
rights,  and  owed  this  obedience.  But  it  does  not 
follow,  nor  is  it  at  all  necessary  that  because  he 
was  a  voter  or  a  juryman  in  Maryland,  he  must 
be  either  the  one  or  the  other  in  Virginia.  If  this 
reasoning  be  correct,  then  these  essential  rights  of 
citizenship  are  secured,  and  each  State  left  in  full 
possession  of  its  obligation  and  powers  to  protect 
Its  peaceable  citizens  and  defend  itself  against 
violence  and  crime. 

From  what  has  been  said,  I  think  it  may  be 
fairly  concluded  that  free  negroes  and  mulattoes 
are  citizens,  unless  some  positive  act  of  disfran- 
chisement can  be  shown.  But  I  beg  leave,  sir,  to 
examine  this  matter  in  another  point  of  view.  I 
am  constrained  to  believe  that  these  persons  are 
citizens  of  the  United  States,  and,  as  such,  have  a 
right  peaceabljr  to  pass  through,  or  reside  in,  any 
part  of  the  United  States. 

The  Federal  Constitution,  so  far  as  I  can  un- 
derstand it,  recognises  and  knows  but  two  de- 
scriptions of  freemen,  for  the  question  under  dis- 
cussion concerns  freemen  only,  and  I  shall  avoid, 
if  possible,  any  mention  of  the  other  class  of  per- 
sons. The^e  descriptions  are  citizens  and  aliens. 
I  shall  not  go  into  an  examination  of  the  laws  or 
practice  of  ancient  or  modern  nations  to  ascertain 
the  national  character  of  their  inhabitants.  Their 
constitutions  are  unlike  ours,  and  if  in  ours  there 
be  any  other  designation  of  tne  national  character 
of  freemen  than  that  of  citizens  or  aliens,  what  is 
it  ?  I  have  said  that  Congress  only  could  natu- 
ralize aliens— that  is,  persons  who  owe  allegiance 
to  a  foreign  Government.  But  a  slave  has  no 
country,  and  owes  no  allegiance,  except  to  his 
master.  How,  then,  is  he  an  alien  ?  It  restored 
to  his  liberty,  and  made  a  freeman,  what  is  his 
national  character?  It  must  be  determined  by  the 
Federal  Coostitotion,  and  without  reference  to  I 


policy ;  for  it  respects  personal  liberty.  Is  it  not 
that  of  citizen  or  alien  ?  But  it  has  been  shoivna 
that  he  is  not  an  alien.  May  we  not,  therefore, 
conclude,  nay,  are  we  not  bound  to  conclude,  that 
he  is  a  citizen  of  the  United  States  1  Now,  per- 
mit me  to  say  that  it  is  one  of  the  inestimaUe 
privileges  of  a  citizen  of  the  United  States  to  pass, 
unmoleiited,  through  the  several  States,  and  to  re- 
side where  it  may  best  suit  his  health  and  conve- 
'nience.  Indeed,  sir,^  this  is  the  essential  feature  in 
the  federal  character  of  an  American  citizen.  If, 
therefore,  free  negroes  and  mulattoes  are  citizens 
of  the  United  States,  does  not  the  constitution  of 
Missouri  conflict  with  the  Federal  Constitution, 
although  thev  may  not  be  citizens  of  a  State  1 
But  some  of  tnem,  at  least,  are  citizens  of  a  State. 

Facts  are  better  than  theories.  In  many  of  the 
States  they  are  recognised  as  citizens,  and,  among 
other  things,  are  eligible  to  office,  entitled  to  hold 
real  estate,  to  vote,  to  sue  and  be  sued.  In  some 
of  the  States,  their  fathers,  with  ours,  fought  the 
battles  of  the  Revolution.  Vermont  was  not  one 
of  the  original  thirteen  States ;  she  was  admitted 
into  the  Union  in  1791,  and  had  then,  and  stiU 
has,  free  negroes  and  mulattoes,  whose  citizenship, 
by  the  citizens  of  that  State,  I  believe,  has  never 
been  doubted  or  denied.  These  are  facts  within 
the  knowledge  of  honorable  gentlemen  who  hear 
me.  But  I  beg  leave,  sir,  to  refer  to  the  case  of 
Louisiana.  By  'the  third  article  of  the  treaty 
which  ceded  to  the  United  States  the  territory  of 
Louisiana,  it  is  stipulated  that  "  the  inhabitants  of 
the  ceded  territory  shall  be  admitted,  &c.,  to  all 
the  rights,  advantages,  and  immunities  of  citizens 
of  the  United  States.''  The  term  inhabiUtnU  is 
used.  It  is  a  comprehensive  term ;  and  whether 
it  includes  slaves,  is  not  necessary  for  me  to  in- 
quire. It  clearly  includes  J^eernen,  and  consequent- 
Iv  free  negroes  and  mulattoes,  unless  excepted. 
And.  if  excepted,  permit  me  to  say  it  belong  to 
gentlemen  opposed  to  me  to  show  where  and  now 
they  are  excepted.  The  State  of  Louisiana  was 
formed  from  a  part  of  the  ceded  territory,  and  ad- 
mitted into  the  Union ;  and  are  not  the  free  ne- 
^oes  and  mulattoes  in  that  State  citizens  of  Lou- 
isiaiia  ?  They  were  made  citizens  of  the  United 
States  by  the  treaty;  and,  in  my  judgment,  they 
became  citizens  of  the  State  when  the  State  be- 
came a  member  of  this  Union. 

As  connected  with  the  question,  who  is  a  citizen 
of  a  State?  I  will  refer  again  to  the  Federal  Con- 
stitution. It  is  there  declared  that  the  judicial 
power  nhall  extend  (among  other  cases)  to  con- 
troversies **  between  citizens  of  different  Stales." 
Now,  any  person  in  the  State  of  Maryland,  who 
can  prosecute  a  citizen  of  Virginia,  under  this 
clause,  must  be  a  citizen  of  Maryland ;  and  so  of 
every  other  State.  Is  not  this  a  sure  criterion  of 
citizenship  ?  Who,  then,  can  prosecute  ?  Is  there 
a  freeman  in  the  nation,  not  an  alien,  and  domi- 
ciled in  a  State,  who  cannot  prosecute  and  be 
prosecuted  in  the  Federal  courts  ?  If  there  be  one, 
it  must  be  owing  to  some  legal  disability.  Are 
free  negroes  and  mulattoes,  domiciled  in  a  State, 
under  any  disability?  The  Federal  Constitution 
interposes  none ;  and  I  know  of  no  law  or  judicia 
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decision  whieh  does.  The  fair  presumption  is, 
that  they  have  the  right  to  prosecute ;  and  it  de- 
Tolves  upon  those  who  deny  the  right,  to  prove 
the  disability.  But,  if  they  can  prosecute  in  the 
Federal  courts,  under  this  clause  in  the  Federal 
Constitution,  then  they  are  citizens  of  the  States, 
and  the  constitution  of  Missouri  is  repugnant  to 
the  Constitution  of  the  United  States,  b^aa^e  it 
acts  directly  upon  the  citizen,  and  does  not  add 
to,  but  takes  away,  his  existing  rights  and  priri- 
leges. 

But,  assuming  that  there  are  free  negroes  and 
mulattoes  who  are  not  citizens  of  any  State,  it  is 
said  by  my  friend  (Mr.  Lowndbb)  from  South 
Carolina,  that  the  exceptionaUe  clause  in  the  con- 
stitution of  Missouri  is  to  be  so  construed  as  to 
apply  to  them  only.  The  power  giren  to  the  Le- 
l^islature  is  mandatory ;  the  language  of  the  clause 
15  general,  and,  in  terms,  applies  to  all,  and  may 
be  executed  upon  all,  free  ne^oes  and  mulattoes. 
I  cannot  assenc  to  that  exposition  of  a  power  which 
would  establish  one  rule  in  Maine  and  another  in 
Missouri.  No^  sir,  this  is  Constitutional  law,  and 
does  not  speak  a  language  official,  and  a  lanefuaffe 
confidential.  It  means  what  it  says ;  and  shotud 
be  construed  as  it  reads.  How  do  you  expound 
other  similar  Constitutional  powers?  Talce  the 
treatf-making  power,  for  example.  Will  Tou  say 
that  you  hare  a  right  to  make  a  treaty  witn  Eng- 
land, but  that  you  hare  no  richt  to  make  a  treaty 
with  President  Boyer — ^with  the  Republic  of  Ha^r- 
ti  ?  Take  also  the  power  to  naturalize.  Does  it 
include  the  subjects  of  England  and  France,  and 
exclude  those  of  Persia  and  China?  How,  then, 
under  a  positive  grant  of  power  to  prevent  free 
negroes  and  mulattoes  from  coming  into  a  State, 
will  you  admit  some  and  exclude  others  ? 

I  must  S(^icit  vour  indulgence,  sir,  for  a  few 
minutes  more,  wnile  I  examine  this  subject  in 
reference  to  existing  treaties,  and  the  laws  of  Con- 
gress. These  treaties  and  laws,  if  made  pursuant 
to  the  Constitution  of  the  United  States,  are  the 
supreme  law  of  the  land.  Does  not  the  bonstitu- 
tion  of  Missouri  plainly  violate  the  provisions  and 
stipulations  of  existing  treaties  ?  I  have  already 
had  occasion  to  refer,  for  another  purpose,  to  the 
third  article  of  the  treaty  for  the  cession  of  Louisi- 
ana to  the  United  States.  Has  the  time  gone  by 
when  the  sttpulatioa.  in  that  article  is  no  loneer 
binding?  How  are  the  free  negroes  and  mulat- 
toes in  the  territory  of  Arkansas  to  be  excluded 
from  the  State  of  Missouri  ?  Does  Missouri  pos- 
sess the  power  of  disfranchising  a  citizen  of  the 
United  States — of  destroying  the  federal  rights  of 
an  American  citizen  ?  If  not,  are  we  at  liberty  to 
sanction  an  instrument,  the  operation  of  which, 
until  arrested  by  the  tardy  arm  of  the  law,  will 
iinpair  and  may  destroy  these  federal  rights  ?  But 
this,  sir,  is  not  all.  By  the  existing  treaty  between 
the  United  States  and  Great  Britain,  it  is  stipula- 
ted that  "  the  inhabitants  of  the  two  countries  re- 
spectively shall  have  liberty  freely  and  securely 
to  comcy  CLc.y  and  to  remain  and  reside  in  anp  parts 
of  the  said  territories  respectively."  The  sub- 
stance of  this  provision  is  found  in  the  treatr  be-> 
tween  ua  and  Sweden ;  and  I  brieve  in  nearly  all 


the  commercial  treaties  which  we  have  made  with 
the  nations  of  Europe.  Indeed,  sir,  provisions  of 
this  sort  are  essential  to  the  successful  operations 
of  commerce,  and  to  the  preservation  of  our  com- 
mercial relations.  The  Missouri  constitution  in- 
fracts this  provision  in  the  treaty,  by  excluding 
from  her  limits  the  free  n^roes  and  mulattoes  of 
the  Canadas  and  of  the  other  British  possessions, 
who  may  wish  to  go  and  reside  in  the  State  of 
Missouri  for  commercial  purposes.  It  does  more: 
the  principle  of  it  strikes  at  the  root  of  the  com^ 
mercial  relations  between  the  several  States,  and* 
between  the  United  States  and  foreign  nations. 

Once  more,  and  I  have  done.  Congress  has 
passed  laws,  offering  bounties  in  land,  to  induce 
persons  to  enter  into  the  Army  of  the  United 
States.  They  have  entered,  done  their  duty,  and 
received  a  title  to  their  land;  among  them  are 
many  free  negroes  and  mulattoes.  Suppose  they 
are  not  citizens  of  a  State,  Missouri  says  they 
shall  not  enjoy  the  bounty  of  their  Government* 
Nay,  more,  they  shall  not  have  the  humble  privi- 
lege of  contesting  their  riffhts  in  her  courts  of  jus- 
tice. Did  not  the  Federsu  Grovernment,  in  giving 
the  title,  pledge  its  faith  and  honor  to  secure  the 
possession  and  the  enjoyment?  I  humbly  con- 
ceive it  did ;  and  that  these,  as  well  as  the  proudest 
American  citizens,  are  eminently  entitled  to  our 

Protection,  for  they  have  endured  war  and  peril, 
ave  wasted  their  strength,  and  shed  their  blood, 
in  fighting  the  battles  of  their  countrv. 
When  Mr.  Strong  had  concluded — 
Mr.  NstsoN,  of  Virginia,  moved  that  the  reso- 
lution be  recommitted  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union. 

The  question  bein^  taken  thereon,  it  was  deter- 
mined in  the  negative— yeas  73,  nays  90,  as  fol- 
lows: 

Ybas — Messrs.  Abbot,  Alexander,  Anderson,  Ar- 
cher of  Yirgiois,  Baker,  Baldwin,  Barbour,  Beecher, 
Bloomfield,  Brevard,  Brown,  Bruab,  Bryan,  Barton, 
Burwell,  Butler  of  Louisiana,  Cobb,  Cocke,  CrowelU 
Dickinson,  Earle,  Edwarda  of  North  Carolina,  Fisher, 
Lloyd,  Ford,  Garnett,  Gorham,  Gray,  Hall  of  North 
Carolina,  Hill,  Jackson,  Johnaon,  Jones  of  Virginia, 
Jones  of  Tennessee,  Lowndes,  McCoy,  McCreaiy, 
McLane  of  Delaware,  McLean  of  Kentucky,  Meigs, 
Marcer,  Metcalf,  Montgomery,  T.  L.  Moore,  Neale, 
Nelaon  of  Virginia,  Newton,  Parker  of  Virginia, 
Pinckney,  Randolph,  Rankin,  Reed, Rhea,  8haw,  Sim- 
kins,  Bloeumb,  Smith  of  New  Jersey,  B.  Smith  of 
Virglma,  A.  Smyth  of  Virginia,  Smith  of  North 
Carolinat  Southard,  Storrs,  Strong  of  Vermont, 
Strong  of  New  York,  Swearingen,  Terrell,  Tomp* 
kins,  Trimble,  Tyler,  Walker,  Warilald,  WUliams  of 
Virginia,  and  WUliams  of  North  Carolina. 

Nats — Messrs.  Adams,  Allen  of  Massachusetts, 
Allen  of  New  York,  Archer  of  Maryland,  Ball,  Bate- 
man,  Boden,  Buffman,  Butler  of  New  Hampshire, 
Campbell,  Cannon,  Caae,  Clagett,  Clark,  Cook, 
Crafts,  Cnlpeper,  Cashman,  Darlington,  Davidson, 
Dennison,  Dewitt,  Eddy,  Edwards  of  Connecticut, 
Edwarda  of  Pennsylvania,  Eustis,  Fay,  Folger,  Foot, 
Forrest,  Fuller,  Gross  of  New  York,  Gross  of  Penn- 
sylvania, Gnyon,  Hall  of  New  York,  Hall  of  Delaware, 
Harden,  Haaaid,  Hemphin,  Hendricks,  Hibshman, 
Hodks,  KandaU,   Kent,   Kiasey,   Ktnal^,  Lathmp* 
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LiDColn,  Linn,  Livermore,  McCuUough,  MftUary, 
Marchand,  Meecb,  Monell,  R.  Moore,  8.  Moore,  Mor- 
ton, Moseley,  Murray,  Nelson  of  Massachusetts,  Over- 
atreet,  Parker  of  Massachusetts,  Patterson,  Phelps, 
Philson,  Plumer,  Rich,  Richards,  Richmond,  Robert- 
son, Rogers,  Ross,  Russ,  Sawyer,  Sergeant,  Silsbce, 
Sloan,  Smith  of  Maryland,  Stevens,  Street,  Tarr, 
Tomtinson,  Tracy,  Tucker  of  South  Carolina,  Upham, 
Van  Rensselaer,  Wallace,  Wendover,  and  Whitman. 

The  question  was  then  stated,  shall  the  resolu- 
tion be  engrossed,  and  read  a  third  time  ?  And 
debate  arising  thereon,  the  House  adjourned. 


Monday,  December  11. 

A  new  member,  to  wit,  from  the  State  of  Maine, 
late  a  part  of  the  State  of  Massachusetts,  Joseph 
Dane,  elected  to  supply  the  vacancy  occasioned 
by  the  resignation  of  John  Holmes,  appeared,  was 
qualified,  and  took  his  seat. 

John  A.  Cuthbert,  from  the  State  of  Georgia, 
also  appeared  and  took  his  seat. 

Mr.  Sergeant,  from  the  Committee  on  the  Ju- 
diciary, delivered  the  following  report : 

The  Committee  on  the  Judiciary  to  whom  was  re- 
ferred the  memorial  of  the  Legislative  Council  and 
House  of  Representatives  of  the  Territory  of  Arkansas, 
complaining  of  the  delay  and  denial  of  justice  from 
the  neglect  and  non-attendance  of  the  judges  appoint- 
ed for  that  Territory,  report — 

That,  if  the  cause  of  complaint  still  continued,  it 
would  certainly  call  for  the  interposition  of  this  House 
to  endeavor  to  remove  it  But,  upon  inquiry  at  the 
Department  of  State,  the  committee  have  had  the 
satittfaction  to  learn  that  the  two  judges  of  whom  the 
complaint  was  made,  have  resigned,  and  others  have 
been  appointed  to  theb  place,  who  it  is  hoped  and  be- 
lieved will  feel  a  just  sense  of  the  duty  that  belongs 
to  their  station,  and  perform  it  accordingly.  If,  in 
this  respect,  there  should  again  be  a  failure,  it  will 
then  be  neces^ry  to  consider  of  the  propriety  of  some 
act  which  will  not  only  mark  it  with  decisive  reproba- 
tion, but  have  a  tendency  to  prevent  its  recurrence. 
They,  therefore,  olfer  the  following  resolution  : 

Reaolved,  That  the  committee  be  discharged  from 
the  further  consideration  of  the  memorial. 

And  the  same  was  ordered  to  lie  on  the  table. 

Mr.  Williams  made  a  report  on  the  petition  of 
Rosalie  P.  Deslonde,  accompanied  with  a  bill  for 
her  relief;  which  was  read  twice,  and  committed 
to  a  Committee  of  the  Whole. 

On  motion  of  Mr.  Baldwin^  the  Secretary  of 
State  was  required  to  commtmicate  to  this  House 
any  information  which  may  have  been  received 
by  that  department,  touching  any  alterations  in 
the  commercial  laws  or  regulations  of  any  of  the 
nations  of  Europe,  which  may  have  been  made  or 
adopted  since  the  year  1817. 

On  motion  of  Mr.  Butler,  of  New  Hampshire, 
the  Committee  on  the  Post  Office  and  Post  Koads 
were  instructed  to  inquire  into  the  expediency  of 
providing,  by  law,  for  prohibiting  printers  and  edi- 
tors of  newspapers,  and  all  other  persons  who  are 
proprietors  of  any  such  printing  establishment,  or 
m  any  way  concerned  in  the  publication  of  news- 
papers, from  being  mail  contractors  or  postmasters, 
and  also  prohibiting  postmasters  from  being  mail 


contractors,  or  being  employed  in  the  conveyance 
of  the  mail. 

On  motion  of  Mr.  Jackson,  the  Committee  on 
the  Judiciary  were  instructed  to  inquire  into  the 
expediency  of  amending  the  eleventh  section  of 
the  act,  entitled  "An  act  for  regulating  processes 
in  the  courts  of  the  United  States,  and  providing 
compensations  for  the  officers  of  the  said  courts 
and  for  jurors  and  witnesses,"  providing  for  the 
removal  of  suits  and  actions  in  certain  cases. 

Mr.  Whitman  submitted  the  following  resolu- 
tion, which  was  read,  and  ordered  to  lie  on  the 
table  for  one  day : 

Resolved,  That  the  16th  rule,  in  relation  to  the 
*'  order  of  business  of  the  day,"  be  so  far  altered,  that 
the  Speaker,  in  calling  for  petitions,  ahail  hereafter 
begin  by  calling  for  petitions  from  Maine. 

THE   DEFENCE  OF  BALTIMORE. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  made  a  report  on  the  peti* 
tion  of  sundry  merchants  of  Baltimore,  for  cooi- 
pensation  for  vessels  sunk  in  the  harbor  of  that 
city,  to  prevent  the  approach  of  the  British  ship- 
ping in  the  Fall  of  the  year  1814,  accompanied 
with  a  bill  for  their  relief;  which  was  read  twice, 
and  committed  to  a  Committee  of  the  Whole. 
The  report  is  as  follows : 

That,  in  the  month  of  September,  1814,  aundiy  tcs> 
sels  belonging  to  the  memorialtata  wera  taken  by  pob- 
lic  authority,  and  sunk  at  the  mouth  of  th«  harbor  of 
Baltimore,  to  prevent  the  Teasels  of  the  enemy  fnm 
entering  that  harbor. 

On  the  7th  March,  1815,  the  SecreUry  of  War 
wrote  to  Colonel  Paul  Bentalou,  quartermaaler  gea* 
eral  at  Baltimore,  aa  follows :  **  As  the  owners  of  the 
Teasels  which  were  sunk  at  Baltimore  will  now  be- 
come Tery  importunate,  and  aa  you  probably  can- 
not raise  them  fast  enough  to  meet  their  widiea  and 
expectations,  you  may,  therefore,  permit  individuals  to 
raise  their  own  Teasels  for  a  stipulated  sum,  or  in  soch 
other  manner  as  may,  in  your  opinion,  be  compatible 
with  the  public  interest,  as  it  is  my  wiah  that  yon  shooid 
give  OTery  facility  to  the  raising  of  those  voaaela  which 
may  be  consistent  with  economy  and  the  public  in- 
terest. As  there  no  doubt  will  be  many  applications 
to  Congress  by  individuals  owning  those  Teosela  for 
compensation  for  damages,  by  injuries  either  to  their 
vessels  or  rigging,  while  sunk,  it  would  be  advisable 
that  such  damages  ahould  be  duly  ascertained,  in  anch 
manner  as  you  may  think  best,  at  the  time  the  vessels 
are  respecUTely  raised,  and  a  report  thereof  made  to 
this  office." 

In  pursuance  of  these  instructions,  three  rcapccta- 
ble  citizens  of  Baltimore,  one  an  ** experienced*'  skip- 
carpenter,  one  a  ship-joiner,  and  the  other  a  abip-chan- 
dler,  were  appointed  to  survey  the  said  vessels,  and 
appraise  the  damages ;  and,  in  the  month  of  Septem- 
ber following,  a  return  of  the  amount  assessed  upon 
each  vessel  was  made  to  the  Secretary  of  War ;  aod, 
in  April,  1816,  an  appropriation  was  made  to  the 
amount  of  the  several  sums  thus  assessed,  which  wss 
subsequently  distributed  among  the  claimants. 

On  the  7th  of  January,  1817,  the  owners  of  tic 
vessels  presented  their  memorial  to  Congress^  claiming 
a  further  allowance,  alleging  that  the  sum  preTiouslj 
awarded  them  was  **not  sufficient  to  pay  one-fourth 
the  expense  of  repairing/'  and  that  the  appraieemcat 
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of  dtmages  had  been  made  withoat  **  their  knowledge 
oreoneurrence."  Upon  thU  memorial  there  hat  been 
no  decision  by  Congress ;  and,  on  the  16th  of  Febra* 
ary  last,  James  H.  (/austen,  one  of  the  memorialists, 
urged  his  claim  anew  upon  the  consideration  of  Con- 
gress in  a  separate  memorial,  and,  to  the  reasons  pre- 
viously assigoed  why  further  compensation  should  be 
made,  has  subjoined  a  claim  for  a  per  diem  allowance 
from  the  time  his  vessel  was  sunk  till  the  repairs  were 
completed,  which  he  alleges  to  have  been  two  hun- 
dred and  ninety-ibur  days.  He  sIbo  alleges  that  the 
vessel  was  in  good  repair  when  sunk ;  that  the  repairs, 
after  it  was  raised,  cost  $3,589  03 ;  and  that  irrepar- 
able injury  was  done  by  sinking,  to  the  amount  of 
$1,000,  which,  with  $5  per  day  for  demurrage,  makes 
an  aggtegate  of  $6,059  08 ;  and  deducting  therefrom 
1675,  the  amount  awarded  him  by  the  appraisers,  he 
claims  a  balance  from  the  Government  of  #5,364  08, 
$384  more  than  his  witnesses  prove  his  vessel  to  have 
been  worth  beibre  it  was  sunk. 

Equal  and  exact  justice  may  not  have  bean  done 
by  the  sorvejors  who  appraised  the  damages;  but  it 
is  difficult  to  perceive  what  measures  could  now  be 
adopted  that  would  be  more  likely  to  effiEwi  the  object. 
The  survey  and  appraisement  was  made  by  three  of 
the  citizens  of  Baltimore,  of  acknowledged  skill  and 
respectability,  who  appear  to  have  commenced  their 
labors  on  the  26th  of  March,  1815,  and  to  have  con- 
cluded them  on  the  15th  of  Augpst  of  the  same  year; 
and  the  minuteness  of  their  survey,  (of  which  their 
records  furnish  proof,)  together  with  the  time  their 
attention  must  have  been  drawn  to  the  subject,  forbid 
the  presumption  that  the  business  of  their  appointment 


ment  to  you.  The  report  and  memorial  having  bee 
recommitted,  it  may  lie  proper  to  give  to  your  con 
mittee  a  detailed  statement  in  writing. 

In  the  year  1612  I  commanded  in  Baltimore.  Th 
enemy  appeared  off  the  mouth  of  the  river,  and  threat 
ened  the  city.  To  prevent  an  attempt  to  pass  th 
fort,  I  caused  a  number  of  vessels  to  be  moored,  hea 
to  stern,  from  the  fort  to  the  opposite  point,  prepare 
for  sinking.  The  enemy  did  not  attack  during  thi 
year,  and  the  vessels  were  returned  to  their  owner 
The  expense  of  repairing  the  injury  sustained  by  the 
exposure  to  the  weather  was  paid  by  the  city.  Thi 
occurrence  called  my  attention  to  the  aubject,  and 
submitted  a  bill  (in  Senate)  which  was  signed  o 
July  16, 1813,  entitled  "An  act  providing  for  the  furthi 
defence  of  the  ports  and  harbors  of  the  United  States, 
which  authoriiEed  the  sinking  of  hulks  or  vessels  i 
impediments  to  the  entrance  of  the  ships  of  the  enem 
into  the  ports  of  the  United  States,  and  appropriate 
the  sum  of  $360,000  to  defray  any  expense  that  migl 
occur  In  consequence. 

Subsequent  to  the  attack  on  Washington,  I  wi 
again  called  into  the  service  of  the  United  Slates,  i 
commander  at  Baltimore,  and  made  a  requisition  o 
the  city  for  vessels  to  be  sunk ;  a  sniRcient  numbi 
ware  delivered  to  Commodore  Rodgers,  (then  aetin 
with  a  body  of  seamen  in  concert  with  me,)  and  sun 
under  his  direction. 

The  enemy  attacked  by  land  and  water,  and  havin 
completely  failed  in  both,  they  evacuated  the  Chesi 
peake ;  and,  being  superMded  in  my  command,  I  too 
my  seat  in  the  Senate.  Aware  of  the  injury  tfa 
sunken  vessels  would  sustain,  I  requested  the  Seen 


could  have  been  lightly  passed  over.  And  were  it  !  taiy  of  War,  Colonel  Monroe,  to  direct  Commodot 
even  admitted  that  they  could  have  been  influenced  >  Barney,  who  had  a  number  of  seamen  under  his  oem 
by  partial  considerations,  it  would  seem  at  least  prob-  !  mand.  to  cause  the  vessels  to  be  raised .  and  an  ordc 


able  Ihnt  their  partialities  must  have  inclined  them  to 
the  side  of  their  feilow-citiiens  rsther  than  to  that  of 
the  Government.  It  is  believed,  then,  that  it  would 
be  inexpedient  to  authorise  an  additional  allowance 
for  damages. 

The  committee  are,  however,  of  the  opinion  that,80 
far  as  relates  to  demurrage,  the  memorialiata  are  enti- 
tled to  relief,  although,  until  the  last  session,  no  claim 
of  that  character  appears  to  have  been  urged  upon  the 
attention  of  Congress.  Two  of  the  surveyors  have 
certified  (and  the  fact  is  also  established  by  their  rec- 
ords) that  they  made  no  allowance  "  for  the  deteriora- 
tion of  the  vessels ;"  and  it  is  equally  true  that  none 
was  made  for  the  detention  from  their  owners. 

As  it  is  impracticable  to  ascertain  what  income,  if 
any,  would  have  been  derived  from  the  use  of  the  ves- 
sels antecedent  to  the  close  of  the  war,  had  they  not 
been  sunk,  it  is  believed  as  substantial  justice  as  is 
practicable  in  the  case  will  have  been  done  should  a 
reasonable  daily  allowance  be  made,  from  the  close  of 


was  sent  to  that  effect,  but  was  not  executed.  Th 
commodore  alleged  that  his  men  had  not  been  paic 
and  had  not  clothing  sufficient  for  such  work.  I  the 
requested  the  Secretary  to  direct  the  quartermastc 
general.  Colonel  Bentalou,  to  cause  the  vessels  to  b 
raised.  The  Winter  had  set  in ;  few  were  raised ;  an 
most  of  the  vessels  remained  all  Winter  and  late  in  tl 
Spring  under  water,  and  must  have  sustained  grei 
injury.  I  also  recommended  to  the  Secretary  of  W| 
the  propriety  of  appointing  appraisers  to  value  and  ai 
sess  the  damage  each  vessel  had  auatained.  That  conn 
was  pursued;  the  ships  were  sll  raised,  and  delivers 
to  their  respective  owners.  Three  respectable  me 
were  appointed  by  the  quartermaster  general  as  a[ 
praisers,  to  wit,  an  experienced  ship-master,  a  shif 
carpenter,  and  a  ship-chaodler  *,  they  visited  each  vo 
sel,  and  appraised  the  damage  or  injury  that  wi 
apparent 

It  has  been  alleged  that  meet  of  the  owners  knei 
not  of  the  appraisement  having  been  made ;  that  tfa 


the  war  to  the  eiul  of  a  necessary  period,  for  repairing  .  ^^^  were  not  on  board  when  made ;  and  that  tfa 
the  injunes;  and  for  this  purpose  the  committee  re-    ,pp„i^„  ^^re  not  appriaed  of  the  real  injury  »m 

port  a  tall.  I  ^ined  by  the  destruction  of  the  sails  and  rigging  o 

'  board  of  the  vessels  when  sunk,  all  which  muat  hai 

[The  foUowing  documents  were  subeequently  commu-    been  completely  destroyed  by  their  long  immersioi 

nieated  to  the  Houae  of  Representotives.]  }  Such  was  the  case  (as  I  have  been  told)  of  the  brig  c 

Capitol,  February  19, 1620.      j  schooner  Sally,  belonging  to  J.  H.  Causten.    Tfa 

Sib  :  A  memorial  from  certain  merchants  of  Balti-  i  damage  sustsined  by  Uiat  vessel  was  valued  at  $67< 

more  (claiming  compensation  for  injury  sustained  by  j  Nor  was  it  possible  for  the  appraisers,  by  a  visit  of 

their  vessels  which  had  been  sunk  by  legal  authority    few  hours,  toaaoertain  the  real  damuges  that  bad  bee 

for  the  preservation  of  that  city)  has  been  submitted    sustained ;  they  could  only  be  known  by  an  *^|^.°^ 

to  the  Committee  of  Claims,  over  which  you  preaide.    anee  on  each  vessel  while  their  repairs  ^^^?    1^ 

I  had  given,  prior  to  your  last  report,  a  verbal  state- 1 1  had  two  vessels  sank,  and  was  allowed  for  damag« 
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•aitatned  by  the  AdrUna  #300,  which  0U111  scareely 
paid  for  cleaniog  and  diying  the  ship.  The  principal 
injury  the  sostained  was  not  diiooTered ;  the  foun- 
dered at  aea  during  her  first  voyage,  yet  she  had  been 
carefully  examined.  I  am  within  the  amount  when  I 
state  that  three  times  the  sum  allowed  did  not  place 
her  in  the  same  state  in  which  she  was  at  the  time 
she  was  sunk.  My  vessels  were  raised  by  the  owners 
before  the  ice  closed  the  river,  and  must  have  suffered 
less  than  others. 

The  vessels  were  kept  from  their  owners  generally 
from  six  to  eight  months,  and  I  believe,  some  were 
longer  under  water ;  for  which  no  allowance  whatever 
was  made,  as  appears  by  the  certificate  of  the  appmis- 
ers,  and  for  wluch  they  have  a  fair  and  undoubted 
claim.  This  detention  was  the  fault  of  the  (jovem- 
ment,  for,  with  proper  exertion,  the  vessels  might  all 
have  been  raised  before  the  ice  covered  the  river. 

The  detention  of  those  vessels  fi>r  so  many  months 
was  a  most  serious  ii^ury  totheclaimanU.  The  time 
they  were  detained  would  have  enabled  the  owners  to 
have  made  at  least  one  voyage  to  Europe,  and  two  or 
three  to  the  West  Indies;  and  there  is  no  reason 
whatever,  that  I  can  conceive,  to  prevent  the  commit- 
tee  from  reporting  a  bill  allowing  the  owners  a  fair 
demnrrage  or  per  diem  allowance  for  the  time  the  ves- 
sels were  detained.  A  similar  allowanoe  was  made  to 
the  owners  of  scows  used  to  make  a  floating  bridge, 
by  the  act  of  S7th  April,  1816;  under  which  law  the 
ownen  received  one  dollar  per  day  for  every  day  the 
scows  were  so  employed,  amounting  to  $S,AOO  for  the 
use  of  twenty-four  scows ;  whilst  the  oioiers  of  ships 
sunk  are  allowed  only  $15,188  for  the  great  injury 
sustained,  and  for  a  long  detention  of  their  vessels. 
Can  this  be  right  or  just  ? 

Soon  after  Congress  met,  in  the  session  of  1816  and 
1816,  I  applied  to  the  Secretary  of  War  for  the  valua- 
tion of  the  damages  assessed  for  the  vessels  that  were 
sunk,  apd  to  know  whether  he  was  prepared  to  pay 
the  amount  to  the  respective  owners.  He  put  into 
my  hand  the  Ust,  (a  copy  of  which  you  have,)  and  ob- 
Bsrved  that  the  valuation  appeared  to  be  very  low,  but 
that  he  was  unable  to  pay  even  that  sum,  the  whole 
amount  of  9^UM),000  appropriated  for  that  object  hav- 
ing been  applied  to  other  items  of  expenditure,  by  or- 
der of  the  President  In  consequence,  I  submitted  the 
subject  to  the  Senate,  and  an  appropriation  was  made, 
on  the  30th  of  April,  1816,  to  cover  the  valuation,  in 
the  words  following,  to  wit :  **  For  the  payment  of 
damages  sustained  by  the  ships  and  vessels  sunk  at 
the  entrance  of  the  port  of  Baltimore,  to  prevent  the 
ships  of  the  enemy  ftom  passing  the  fort  and  entering 
the  harbor,  $15,188  50." 

You  will  observe  that  the  appropriation  is  for  dam- 
ages on/y/  no  allowance  made  for  detention,  as  ap- 
Sars  bv  the  certificate  of  the  appraisers,  nor  was  any 
rected  to  be  made  by  the  Secretary  of  War,  as  ap- 
pears by  a  copy  of  his  order  herewith,  dated  the  7th  oi 
March,  1816.  He  only  directs  the  appnusement  of 
the  damages  actually  sustained.  The  necessity  of  di- 
recting the  attention  of  the  appraisers  to  that  object 
had  not  occurred  to  the  Secretary.  The  act  of  1818^ 
however,  contemplated  such  allowance;  for  it  says 
emphatically,  *'that  the  President  be  authoriaed  to 
hire  or  purchase  hulks,  or  other  means  of  impediment 
to  the  entrance  of  the  ships  of  the  enemy,  to  be  sunk." 
Now,  sir,  the  claimants  demand  payment  for  the  hire 
of  their  vessels ;  and  I  believe  there  is  no  instance  of 
wagons  imprassed,  as  those  ships  were,  [belDgdebacfed,] 


from  receiving  pay  for  their  hire  for  the  tinie  Ihtsy  were 
detained.  The  claim,  I  repeat,  is  equitablo ;  it  is  just ; 
and  has,  I  believe,  been  rcSfused  in  no  instance  where 
vessels,  horses,  or  wagons,  have  been  taken  and  em- 
ployed in  public  service. 

I  am,  sir,  with  respect,  your%  dec 

S.  SMITH. 
Hon.  Lswis  Williams,  * 

Ckmrman  of  Cmnmiiiee  of  Clmmu. 

MISSOURI. 

The  House  then  resamed  the  coDsideration  of 
the  resolution  declaring  theadmissioiL  of  the  State 
of  Missouri  into  the  Union. 

Mr.  Archer,  of  Virginia)  said,  that,  having 
had  some  share  in  protractiiig  the  triaL  to  which 
the  patience  of  the  House  was  to  be  aamected,  in 
the  debate,  he  owed  it  the  atonement  of  making 
liis  trespass  as  brief  as  possible.  His  indoeemeot 
to  trouble  the  House  at  all  grew  entifdy  out  of  die 
circumstances  of  viewB  having  been  slated  in  sup- 
port of  the  resolution,  in  which  he  eonld  not  con- 
car,  and  to  which  he  should  be  constdned  as  as- 
senting if  the  grounds  of  his  rote  were  not  explain- 
ed. The  delicate  relation  of  the  question,  how- 
ever,  to  the  slaveholding  States,  woold  raroish 
sufficient  excuse  to  anv  member,  coming  from  that 
quarter  of  the  Union,  for  wishing  to  tetow  on  it 
the  fullest  examination. 

Mr.  A.  jHTOceeded  to  remark  that,  whilst  he  ut- 
terly disclaimed  the  consequences  which  had  been 
inferred  from  it,  he  was  by  no  means  prepared  to 
contest  the  right  of  the  States  to  admit  the  color- 
ed person,  born  within  their  respectiTe  limits,  to 
the  priviie^  of  citizenship.  The  States  had 
delegated,  m  relation  to  this  subject,  only  the 
power  or  naturalization,  the  operation  of  which 
was  known  to  extend  only  to  persons  bom  beyond 
the  limits  of  the  community,  by  whose  authority 
it  was  exerted.  The  collateral  connected  power 
of  determining  the  right  and  condition  of  ad- 
mission to  the  privilM^i  of  citizenship,  as  respct;t- 
ed  persons  born  witnin  their  respective  limits, 
could  not,  then,  be  denied  to  the  States,  or  abridg- 
ed in  its  exercise,  without  a  construction  whicn 
might  equally  be  emplojed  to  divest  every  other 
reserved  right,  and  to  dismantle  evey  »feguard  to 
be  found  in  the  Constitution.  We  nad  been  told, 
indeed,  that  the  exercise  of  this  right  in  relation 
to  colored  persons,  could  not  be  considered  as  con- 
templated oy  the  Constitution  of  the  United  States. 
Supposing  It  were  not,  the  rights  of  the  States  did 
not  defiend,  for  their  validity  or  exercise,  on  the 
recognition  of  the  Fti8eral  Conatitution,  which,  in 
its  true  character,  was  no  more  than  the  source  of 
the  limitations  on  them ;  nor  had  the  advance  of 
encroachment  jeX  reached  a  construction,  by 
which  the  security  of  these  rights  would  not  simp- 
ly be  impaired,  but  their  independent  existence  ab- 
solutelv  subverted.  The  mode,  too.  of  the  deriva- 
tion or  the  inference  which  excluded  the  exercise 
of  the  right  in  qtiestion,  was  as  little  warranted 
as  the  source  of  its  derivation.  It  was  derived, 
not  from  any  thing  in  the  language  of  the  Consti- 
tution, but  from  the  peculiarity  of  the  circum- 
stances of  some  of  the  parties  to  it,  which  vrere 
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supposed  to  preclude  the  intention  to  allow  such 
an  exercise  of  right.  This  was  not  a  case^  how- 
ever, in  which  a  resort  of  this  kind  was  admissible, 
for  the  ascertainment  of  intention.    Where  Ian- 

fuage  was  of  doubtful  import,  this  resort  might 
e  admitted  with  little  danger,  because  there  was 
a  limit  to  the  possible  rariet^  of  interpretation  of 
which  language  was  susceptible.  But  where  there 
was  no  doubt  arising  in  the  interpretation  of  lan- 
guage^ nor  any  language  on  the  subject  of  doubt 
to  be  mterpreted,  the  allowance  of  a  resort  to  the 
circumstances  of  parties,  to  an  instrument  for  the 
ascertainment  of  its  purport,  would  be  admitting 
the  supply,  and  not  the  explanation,  of  an  inten- 
tion. To  such  a  principle  of  substitution  and  en- 
largement of  the  operation  of  instruments,  there 
was  eyidently  no  limit  short  of  the  exhaustion  of 
ingenuity.  It  was  better  to  admit  anv  defect  what- 
erer,  in  the  Constitution,  than  a  liability  so  inde- 
finite, to  accretion  and  metamorphosis. 

The  objection  to  the  recognition  of  the  right  in 
question  was  founded  in  an  entire  misapprehension 
of  the  consequences  of  its  exercise,  ic  had  been 
supposed  that  if  the  right  were  admitted,  it  would 
foDow  that  colored  persons,  emigrating  from  a 
State  in  which  they  were  allowed  the  privileges 
of  citizenship,  to  another  in  which  they  were  ex- 
cluded from  these  privileges,  would  become  enti- 
tled to  all  privileges  of  this  character  in  the  State 
to  which  they  removed,  notwithstandinff  the  ex- 
clusion. Such  an  inference  was  founded  on  a 
view  which  was  altogether  erroneous  of  the  opera- 
tion of  the  first  clause  of  the  second  section  of  the 
fourth  article  of  the  Constitution  of  the  United 
States,  assuring  a  reciprocity  of  privileges  to  the 
citizens  of  the  several  States,  respectively.  That 
clause,  like  every  other,  in  that  or  any  other  in- 
strument, must  receive  a  construction  which  would 
not  violate  reason;  which  would  not  carry  the 
operation  of  the  clause  beyond  the  intention  which 
dictated  it,  and  which  would  render  its  operation 
consistent,  if  possible,  with  the  established  rights 
of  other  j^rties.  All  these  incontrovertible  prin- 
ciples of  interpretation  would  be  violated  by  the 
construction  which  had  been  supposed.  If  per- 
sons removing  from  one  State  to  another  were  to 
be  considered  as  becoming  entitled,  under  the  ope- 
ration of  this  clause  of  the  Constitution,  to  all  the 
privileges  of  citizens  of  the  State  to  which  they 
removed,  and  were  not  restricted  to  the  privile^ 
accorded  to  persons  of  the  same  class  and  descnp- 
tion  with  themselves,  then  the  anomaly  would  be 
presented  of  a  foreign  co-ordinate  legislation,  ex- 
erting a  more  efficient  operation  in  the  States  than 
their  interior  legislation,  and  of  their  legislation 
exerting  in  relation  to  the  same  subject,  a  more 
efficient  operation  abroad  than  it  could  at  home. 
A  construction  involving  such  consequences  was 
absurd.  Clauses  were  to  be  construed  in  consis- 
tency with  their  intention.  What  was  the  inten- 
tion of  this  clause?  The  States  by  the  adoption 
of  the  Federal  Constitution,  became,  to  a  certain 
extent,  members  of  one  community.  It  was  an 
incident  essential  to  the  secure  enjojrment  of  the 
advanta^  of  this  community,  that  thev  should 
be  restrained  from  any  power  of  inimical  regula- 


tion as  respected  the  right  of  removal  from  one 
State  and  settlement  in  another.  This  was  the 
design  of  the  clause  in  question;  not  to  inhibit  to 
the  States  nor  to  restrain  the  nower  of  regulation, 
as  respected  the  conditions  oi  the  enjoyment  and 
exercise  of  the  privile^  of  citizenship,  an  essen- 
tial, indefeasible  portion  of  self-government;  but 
to  inhibit  any  power  of  regulation  on  this  subject, 
to  be  directed  exclusively  against  citizens  remov- 
ing from  other  States,  any  exercise  of  inimical 
discriminative  regulation.  The  discretion  was 
left  unimpaired  to  adopt  regulations  affecting 
either  the  mdigenous  inhabitants  or  those  remov- 
ing from  other  States,  provided  these  regulations 
were  not  rendered  restrictive  and  peculiar  in  rela- 
tion to  this  last  description  of  innabitants.  Un- 
der this  limitation  the  reserved  power  of  the  States 
was  unsusceptible  of  employment  to  any  serious 
or  iinurioas  counteraction  ot  the  social  design  of 
the  Federal  Incorporation.  This  construction 
had  t^e  advantage  of  reconciling  the  rights  of  the 
States  with  the^use  of  the  Constitution  in  ques- 
tion, affording  to  each  ample  and  uninterfering 
scope  for  operation.  Any  opposite  construction 
led  to  the  wildest  and  most  unredeemed  absurdi- 
ties. No  one  could  conceive  it  to  be  the  design  of 
the  Constitution  to  communicate  to  persons  remov- 
ing from  one  State  to  another,  pnvile^  larger 
in  number  or  value  than  they  had  previously  en- 
joyed ;  yet,  under  the  construction  which  was 
combatted,  such  persons  might  not  only  a^uire 
an  increase  of  privileges,  the  privilege  or  sumage 
for  example,  but  blacks  from  abroad  might  acquire 
privileges  to  which  indigenous  whites  were  not 
entitled.  Women,  in  one  of  the  States,  (Jersey) 
wereL  or  had  formerly  been,  admitted  to  all  the 
privileges  of  citizenship,  that  of  suffrage-inclusive. 
Under  this  construction,  womexk  in  States  where 
there  was  a  qualification  on  suffra jpe,  as  in  Virgi- 
nia, might  become  entitled,  by  miction,  to  i>ri- 
vileges  Trom  which  a  large  prooortion  of  the  in- 
digenous white  males  were  excluded.  Construc- 
tions of  this  kind  were  no  subjects  for  discus- 
sion. Persons,  by  removal  from  one  State  to 
another,  did  not,  therefore,  acquire  any  further  or 
greater  privileges  than  were  the  allotment  of  the 
indigenous  inl»bitants  of  the  same  clasfs  and  de- 
scription. 

Another  consequence  which  had  been  imputed 
to  the  clause  of  the  Constitution  under  review, 
fell  with  that  which  had  been  examined.  It  haa 
been  imagined  that,  under  the  operation  of  this 
clause,  colored  persons,  emancipated  on  a  condi- 
tion of  removal  from  one  State  in  which  they  re- 
ceive their  emancipation,  might  be  returned  upon 
the  emancipating  State  in  the  character  of  citizens. 
The  validity  of  this  interference  was  excluded  bv 
the  remarks  which  had  been  stated.  It  was  equal- 
ly excluded  by  other  and  independent  considera- 
tions. The  condition  of  emancipation  alluded  to, 
would  labor,  at  the  time  of  its  adoption,  under  no 
defect  of  validity)  as  presenting  no  conflict  with 
any  provision  of  the  Federal  Constitution. 

It  could  not,  then,  be  brought  into  conflict,  and 
rendered  invalid  at  any  posterior  time,  or  oy  any 
act  of  an  authority  not  superior  to  that  of  tne  party 
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iiiqx)sing  it,  and  which  was  no  [tarty  to  the  com- 

?ict  in  which  this  condition  was  comprehended, 
et,  if  the  inference  above  referred  to  were  just, 
this  condition,  the  creation  of  a  competent  author- 
ity, and  the  consideration  of  a  benefit  to  the  party 
accepting  it,  would  be  liable  to  invalidation  by  the 
posterior  intervention,  not  of  a  superior,  but  an  ex- 
traneous and  merely  co-ordinate  authority ;  and  be 
liable  not  simply  to  invalidation,  but  to  be  con- 
verted to  an  instrument  of  injury  and  abuse  to  the 
party  who  had  made  it  the  subject  of  stipulation. 
An  inference  of  this  kind  had  only  to  be  represent- 
ed in  its  true  character  to  be  disclaimed. 

The  endeavor  had  been  made  to  show  that  there 
was  nothing  in  the  clause  of  the  Constitution  of 
the  United  States,  which  had  been  quoted,  which 
could  be  construed  as  prohibiting  the  State  govern- 
ments from  subjecting  persons  removing  from  other 
States  to  any  restrictions  as  respect^  the  privi- 
leges of  citizenship  whiah  it  was  thought  proper 
to  extend  to  indigenous  inhabitantsof  the  same  class 
and  description.  The  power  of  the  States  would  be 
found,  upon  further  inquiry,  to  extend  to  a  point  be- 
yond this — to  the  capacity  of  prohibiting  the  ingress 
of  citizens  of  other  States,  provided  the  exclusion 
were  for  causes  affecting  the  individual  merely,  and 
not  the  class :  that  is  to  say,  provided  the  exclusion 
operated  by  what,  in  the  technical  language  of  the 
law,  would  be  denominated  ducnptUmtm  penona, 
or  for  causes  accidental  in  their  access,  and  liable 
to  removal.  Thus,  it  would  not  be  denied  that  a 
State  might  exclude  citizens  of  other  States,  for 
conUu^ious  disease,  by  quarantine  regulations;  that 
it  had  competency  to  exclude  for  crimes,  or  to  ex- 
clude ^upers  liable  to  become  burdensome  by 
regulation  of  police.  What  was  the  reason  of  the 
competency  of  exclusion  in  these  cases?  The  rea- 
son had  already  been  stated,  the  necessity  of  giving 
to  the  clause  of  the  Federal  Constitution  commu- 
nicating the  privileges  of  citizenship,  a  construc- 
tion which  would  reconcile  its  operations  with  the 
reserved  essential  rights  of  the  States.  There 
could  be  no  danger  of  abuse  from  this  construc- 
tion, as  long  as  its  principle  was  not  transcended, 
which  required  that  the  exclusion  should  be  for 
cause  affecting  the  individual,  and  not  the  class. 
Mr.  A.  went  on  to  say,  that  perhaps  a  just  appli- 
cation of  the  nrinciple  of  exclusion,  which  had 
been  now  stated,  might  be  considered  as  author- 
izing the  slaveholding  States  to  prohibit  the  entry 
and  settlement  among  them  of  colored  persons  from 
other  States,  inasmuch  as  it  was  known  that  the 
peculiar  circumstances  of  their  population  tended 
to  communicate  to  the  admission  of  persons  of  this 
description  a  character  of  mischievousness,  worse 
than  that  which  would  attach  to  the  admission  of 
pauperism,  and  as  bad  as  that  which  would  attach 
to  the  admission  of  criminals  and  disease.  Mr.  A. 
said,  that  he  did  not  mean,  however,  to  push  the 
argument  to  this  extent.  It  was  not  necessary  to 
his  purpose  to  do  so.  Perhaps  it  would  not  be  fair, 
as  tne  exclusion  might  be  said,  in  these  circum- 
stances, to  be  denounced  for  a  cause  not  personal, 
that  is  to  say,  accidental  to  the  excluded  object ; 
or  which,  indeed,  was  not  to  be  considered  as  re- 
siding so  much  in  the  excluded  object,  as  in  a  pe- 


culiar condition  of  the  community  from  which  the 
object  was  proposed  to  be  excluded.  All  that  it 
was  now  aesigned  to  show  was,  that,  notwith- 
standing the  sweeping  operation  which  bad  been 
attributed  to  the  clause  of  the  Federal  Constitii- 
tion,  which  had  been  adduced  in  the  debate,  the 
exercise,  under  certain  circumstances,  of  a  power 
of  exclusion  by  the  State  governments,  as  respected 
the  citizens  or  other  States,  was  in  perfect  consist- 
ency with  that  operation. 

Ii  it  was  the  wish  of  any  of  the  States  to  have 
colored  citizens,  Mr.  A.  said,  that  be  felt  neither 
wish  or  authority  to  derogate  from  their  right  to 
do  so.    The  proposition  he  denied  was,  that  such 
citizens  could  be  imposed  on  other  States,  who 
had  no  participation  in  the  wish.    In  the  lapse 
of  time  it  was  possible  that  the  period  might  ar- 
rive, when,  from  the  excessive  multiplicatioD  of 
the  mixed  race,  some  of  the  slaveholdisg  Stales 
might  conceive  themselves  required,  by  considera- 
tions of  policy,  to  admit  this  description  of  persons 
to  a  qualified  or  absolute  enjoyment  of  the  privi- 
leges of  citizenship.    Without  preteodine  to  ex- 
press any  opinion  tnat  such  a  period  would  arrive, 
Mr.  A.  could  not,  in  the  event  of  its  occurrence, 
consider  the  competency  of  the  State  to  exercise 
the  power  as  a  subject  of  question.    The  demar- 
cation of  color,  importinff  a  discrimination  not  sim- 
ply of  complexion  J  but  Uood,was  too  indefinite  to 
be  admitted  as  a  limitation  on  State  right.    In  all 
the  slaveholding  States,  in  a  certain  stage  of  inter- 
mixture, the  leaal  distinction  ceased.    If  the  State 
right  were  confined  in  the  mode  supposed,  there 
was  no  competency  to  assign  the  limit  of  this  dU»- 
tinction. 

He  was  not  unaware,  Mr.  A.  said,  that  the  lan- 
guage he  had  been  holding,  of  guarded  respect  for 
State  rights,  had  been  for  some  time  going  out  of 
fashion.  It  was  but  too  obvious  to  remark,  that 
the  essential  defences  of  the  States  were  rapidly 
giving  way  before  the  steady  and  powerful  current 
of  Federal  authority.  This  circumstance  only  ren- 
dered more  imperative,  however,  the  duty  of  using 
every  endeavor  to  sustain  even  the  feeblest  of  these 
defences.  The  scope  of  public  duty  under  a  free 
constitution  was  peculiar.  Its  first  object  was  the 
support  of  the  Constitution.  How  was  this  to  be  ef- 
fected? Not  by  carrying  one  principle  victorious 
over  every  other,  but  oy  sustaining  the  balance  be- 
tween the  various  and  conflicting  principles  which 
made  up  the  composition  of  a  free  constitatian. 
And  how  was  this  secondary  incidental  object  to 
be  effected  ?  By  enlisting  on  the  side  of  the  prin- 
ciple which,  in  the  progress  of  the  conflict,  had 
been  found  to  decline  and  become  the  weakest  it 
was  upon  a  consideration  of  this  sort,  that  Mr.  A. 
thougD  t  the  maintenance  of  the  rights  of  the  States, 
even  in  matters  which  bore  the  appearance  of  be- 
io^  immaterial  and  indifferent,  ought  to  form  a 
primary  object  of  solicitude  and  effort 

The  purpose  of  the  remarks  which  had  been 
submitted,  was  to  show  what  Mr.  A.  conceived  to 
be  the  just  construction  of  the  very  delicate  clause 
of  the  Constitution,  assuming  a  reciprocity  of  the 
privileges  of  citizenship  to  the  citizens  of  the  sev- 
eral States,  which  had  been  so  much  referred  to  in 
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the  discussion.    It  had  been  seen  that  the  recogni- 
tion of  the  right  of  the  States  to  admit  colored 
persons  to  the  pririleges  of  citizenship,  involved 
none  of  the  abusive  coosequences  which  had  been 
ascribed  to  it.  The  inquirr  material  to  the  present 
controversy  next  arose,  wnether  any  of  the  States 
had  ever  exercised  the  right ;  whether  there  were 
citizens  of  this  description  to  be  found  in  any  of 
the  States?  Mr.  A.  thought  that, upon  due  inquiry, 
it  would  be  found  there  was  no  one  of  the  States 
in  which  this  class  of  persons  could  be  fairly  con- 
sidered as  assiffnable  to  the  rank  of  citizens.    He 
^id  not  found  this  conclusion  on  any  definition 
which  had  been,  or,  as  far  as  appeared  to  him  could 
be,  given  of  the  constituents  or  criteria  of  citizen- 
ship. He  admitted  that  any  definition  which  could 
be  assumed  upon  thi^  subject,  must  be  regarded  as 
.gratuitous,  and  could^  therefore,  serve  as  the  foun- 
dation of  no  conclusion.    He  admitted  that  there 
was  no  definition  which  would  apply,  under  every 
circumstance.    He  thought  that  tne  only  descrip- 
tion which  could  be  adopted,  must  be  analogous 
to  the  definition  which  civilians  gave  of  municipal 
law — ^*  the  rule  which  each  State  had  prescribed 
to  itself."    But  although  there  was  no  amrmative 
definition  of  citizenship  which  could  be  regarded 
as  of  invariable  application,  there  was  ne^tive 
test  which  appeared  to  Mr.  A.  to  be  conclusive. 
•Citizens  might  be  admitted  in  various  decrees  to 
the  exmise  of  political  rights.    They  might  even 
be  admitted  in  various  degrees  to  the  enjoyment  of 
civil  rights.    But  those  could  not  be  considered  as 
belonging  to  the  rank  of  citizens,  who^  not  by  the 
mere  operation  of  usage,  but  the  positive  enact- 
ments of  law,  were  every  where  excluded  from  an 
•equality  with  even  the  lowest  rank  of  citizens,  as 
j-espected  the  ordinary  and  most  essential  relations 
of  domestic  and  social  life.    But  this  was  the  fact 
in  relation  to  colored  persons,  as  Mr.  A.  believed, 
in  every  State  of  the  Union,  without  exception. 
Colored  nersons,  as  has  been  stated  by  his  col- 
lea^e,  (Mr.  Barboitr,)  were  in  no  part  of  the 
Union  permitted,  by  law,  to  contract  with  white 
persons  that  enj^agement,  the  liberty  to  contract 
which  was  the  inseparable  incident  and  criterion 
of  a  condition  of  social  equality.    He  alluded  to 
the  engagement  of  marriage.    How  could  persons 
be  said  to  belong  to  the  same  class  who  were  every 
where  prohibited  by  law  from  the  contraction  of 
any  relation  of  intimacy^  and  from  association,  on 
the  basis  of  social  equality?    It  was  from  the  in- 
fluence of  this  consideration,  and  not  from  any 
concurrence  in  various  other  views  which  had  been 
stated,  that  Mr.  A.  derived  hb  conclusion  that 
colored  persons  could,  in  no  part  of  the  Union,  be 
assigned  to  the  rank  of  citizens. 

But,  suppose  that  these  persons  could  be  assigned 
to  this  rank  in  some  of  the  States  of  the  Union. 
Admit  that  there  were  citizens  of  this  description. 
Ought  the  clause  of  the  constitution  of  Missouri, 
to  which  objection  had  been  taken,  to  be  considered 
as  operating  upon  such  of  these  persons  as  were 
citizens  ?  Mr.  A.  conceived  that  it  ought  not,  upon 
the  established  maxim  of  interpretation,  which  nad 
been  stated  by  his  friend  from  South  Carolina, 
(Mr.  l^owNDEs,)  that  where  instruments  presented 


the  appearance  of  conflict,  a  construction  was,  if 
possible,  to  be  adopted,  which  would  reconcile  their 
operation.  If  there  were  colored  persons  who  be- 
longed to  the  class  of  citizens,  there  was,  notori- 
ously, a  much  larger  class  who  did  not  belong  to  this 
description,  on  whom  the  clause  in  question  might 
be  considered  as  operating  without  the  dnvolve- 
ment  of  any  breach  of  the  Federal  Constitution. 
There  was  a  distinct  peculiar  reason  for  the  adop- 
tion of  this  construction.  The  term  ^  free  negroes 
and  mulattoes,"  on  which  the  doubt  in  the  present 
case  arose,  had  acquired  in  the  South  and  West 
an  import  perfectly  precise,  and  as  it  might  be 
said  technical, denoting  a  class  who  were  invariably 
excluded  from  the  privileges  of  citizenship.  To 
restrict  these  words  in  the  clause  of  the  Missouri 
constitution  to  this  sense,  was  doing  no  more  than 
was  required  by  another  established  rule  of  the 
construction,  confirminff  the  words  to  their  ordi- 
nary and  received  signimmtion.  There  was  neithor 
force  nor  liability  to  abuse  in  this  interpretation, 
because  the  import  of  the  language  was  not  en- 
larged so  as  to  be  made  to  embrace  something 
which  it  did  not  properly  comprehend,  but  was 
restricted.  It  was  another  estaolished  rule  that 
in  cases  of  doubt,  the  most  mitigated  construction 
was  be  adopted.  '^  In  obscuris  quod  minimum  est 
querimur."  But,  in  the  present  case,  it  also  hap- 
pened that  the  most  mitigated  was^  at  the  same 
time,  the  usual  and  most  received  signification  of 
the  words  to  be  construed.  All  that  was  asked, 
was,  that  the  language  should  not  be  distorted  from 
its  customary  and  appropriate  import,  and  a  de- 
scription applicable  to,  and  designed  for  an  inferior 
class  of  persons,  be  stretched  to  comprehend  a 
higher  class,  in  contravention  of  one  of  the  most 
familiar  maxims,  that  ''minor  non  continet  major." 
Cases  analogous  to  the  present  might  be  easily 
stated  from  the  Constitution.  Mr.  A.  instanced 
the  case  of  imports  which  the  State  were  forbid- 
den to  lay  unless  with  the  consent  of  Congress,  or 
for  a  special  purpose.  If  Massachusetts,  who  was 
now  engaged  in  the  formation  of  a  new  constitu- 
tution,  were  to  insert  a  provision  granting  a  power 
to  her  Legislature  to  lay  imposts,  would  any  court 
or  reasonable  man  refuse  to  this  clause  a  construc- 
tion restricted  by  the  competency  of  the  State,  and 
consistent  with  the  prohibition  or  the  Federal  Con- 
stitution ? 

But  let  it  be  admitted,  for  the  pursuit  of  the  ar- 
gument, that  the  controverted  clause  of  the  Mis- 
sotui  constitution  was  to  be  considered  as  incon- 
sistent with  the  Federal  Constitution,  and  void. 
Did  it  follow  that  the  whole  instrument  and  the 
act  of  admission  of  the  territory  into  the  Union, 
were,  therefore,  vacated  ?  This  being  a  question 
of  the  just  interpretation  of  an  instrument,  must 
be  conceded  to  be  a  juridical  question,  and  its  de- 
termination was,  therefore,  to  be  governed  by  ju- 
ridical rules.  What  was  this  compact  we  had 
made  virith  Missouri  ?  It  was  a  grant  of  the  priv- 
ilege of  admission  into  the  Union,  subiect  to  a 
condition  of  the  due  discharge  of  an  authority  to 
form  a  constitution  of  State  government,  ^ow 
what  were  the  ordinary  judicial  rules  ^?][^*"« 
the  construction  of  the  valid  execution  ol  autnor- 
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ides  ?    If  the  discharge  were  inconsistent  entirely 
and  throoghont,  with  the  limitations  on  the  au- 
thority, then  the  grant  of  it  and  all  attending  ad- 
Tantages  were  vacated.    This  was  in  eflect  the 
amount  of  what  had  been  contended  for  by  the 
gentleman  from  Pennsylvania  (Mr.  8£R0EANT)in 
this  branch  of  the  discussion.    Bat,  if  the  diKharge 
were  ineonsisleat  only  in  part,  it  mi^ht  be  in  some 
Terr  unimportant  part,  with  the  limitations  of  the 
authority  ;  what  was  the  just  construction  then  ? 
Was  the^ whole  discharge  and  grant  of  the  author- 
ity vacated,  or  only  the  offending  part  ?    Unques- 
tionably the  latter  only.    The  ducharge,  so  far  as 
it  was  within  the  competency  of  the  authority,  was 
valid,  and  for  so  much  as  it  transcended  this  limit 
it  was  void.    If  a  rule  differing  from  this  prevailed, 
what  would  be  the  dBect  of  it.    Under  color  of 
the  correction  of  injustice,  injustice  would  be  per- 
petuated.   The  attempt  to  exercise  authority  not 
flranted  would  be  repressed  by  the  invasion  and 
divestiture  of  that  which  had  been  granted.    The 
reality  of  usurpation  by  one  party,  would  be  made 
the  corrective  of  the  mere  attempt  at  it  by  another. 
What,  too,  would  be  the  inconveniences  of  such  a 
rule  ?    If  the  entire  discharge  of  an  authority  were 
to  be  vacated,  in  the  occurrence  of  any  instance  of 
defect,  who  would  be  found  to  accept  the  exercise 
of  authorities  ?    Who  would  be  found  to  contract 
engagements,  to  undertake  subordinate  functions, 
to  assume  res^nsibiliues  under  those  who  did  ac- 
cept the  exercise  of  authorities  ?    An  authority  to 
frame  a  constitution,  from  its  extreme  delicacv, 
was  liable,  in  a  peculiar  desree,  to  this  remark. 
But  take  the  subject  in  anotner  view.    The  gen- 
tleman from  Pennsylvania  (Mr.  Sbroeamt) liad 
conceded  that  the  usertion  of  the  controverted 
clause  in  the  Missouri  constitution^  was  to  be  re- 
garded as  the  effect  not  of  any  designed  invasion 
of  the  Constitution  of  the  United  States,  Tof  which 
neither  decency  nor  probability  admittea  the  sup- 
position^ but  as  a  mere  result  of  error  or  inadvert- 
ence.   Then  was  the  forfeiture  of  a  grant  so  grave 
and  beneficial  as  the  admission  of  a  State  into  the 
Union,  to  ensue  on  the  commission  of  a  mere  error 
or  inadvertence  ?    Was  such  a  principle  of  for- 
feiture ever  heard  in  any  system  of  jurisprudence? 
There  was  another  test  which  appeared  to  Mr.  A. 
to  be  of  conclusive  application  m  relation  to  this 
branch  of  the  question.    The  States  abeady  ad- 
mitted into  the  Union  were  at  liberty  to  form  new 
constitutions.    Take  an  example  from  Pennsyl- 
vania, a  State  which  Mr.  A.  oelieved  had  more 
than  once  remodelled  its  constitution,  and  in  which 
there  was  said  to  be  a  partv  favorable  toa  stiU  far- 
ther modification  of  it.    Suppose  Pennsylvania — 
such  an  instance  of  absurd  ana  culpable  fanaticism, 
thouffh  it  could  never  occur  in  fact,  might  be  im- 
puted in  the  way  of  argument — suppose  Pennsyl- 
vania, in  new  modelling  her  constitution,  were  to 
insert  a  provision,  giving  power  to  her  Legislature 
to  adopt  protective  regulations,  in  relation  to  per- 
sons held  to  service  or  labor  in  other  States  and 
escaping  into  that  State,  in  contravention  of  the 
clause  of  the  Constitution  of  the  United  States, 
which  requires  such  persons  instead  of  being  pro- 
tected, to  be  delivered  up  on  the  claim  of  those 


entitled  to  their  service  or  labor.  In  sock  an  event, 
would  Pennsylvania  stand  discharged  from  her 
rdation  to  the  Union ;  or  would  the  whole  of  her 
new  modelled  constimtion  be  vacated?  If  the 
first  of  these  consequences  would  follow,  it  was  not 
improbable  that  there  was  no  State  wfaieh  had  re- 
organized its  constitution,  but  would  be  found, 
upon  a  careful  inquiry,  to  stand  discharged  from 
its  affinity  to  the  Union.  If  this  conseouence  were 
just,  a  State  committing,  in  the  re-modillcation  of 
Its  constitution,  any  act  of  the  most  inadvertent 
violation  of  the  Constitution  of  the  United  States, 
was  liable  to  be  displaced  from  its  aflinicy  to  the 
Union  by  Congress,  who,  it  ou^ht  to  be  remem- 
bered, was  said  to  be  invested  with  an  aothoritjr  to 
exercise  judgment  without  control  upon  this  subject 
of  the  contravention  by  a  State  constitationof^he 
Constitution  of  the  United  States.  But,  a  State 
was  not  only  liable  in  this  view  of  the  subject  to 
be  discharj^ed  from  her  relation  to  the  Union  by 
Congress,  it  also  followed  that  she  would  have  it 
in  her  pow^  to  discharge  herself,  by  remodelling 
her  constitution  with  that  design,  in  contravention 
of  the  known  principle  that  the  Union  could  only 
be  dissolved  eo  ligamme  quo  liffatur^  by  the  consent 
of  every  State,  or  in  any  event  of  the  majority  of 
the  States,  to  the  dissolution. 

Let  it  be  conceded,  however,  that  only  the  re- 
modelled constitution,  and  not  the  relation  of  the 
State  to  the  Union,  vras  to  be  vacated  by  a  pro- 
vision admitting  of  bein^  construed  into  a  brrach 
of  the  Federal  Constitution.  Was  there  any  per- 
son to  be  found  who  would  contend  for  this  doc- 
trine? If  there  were,  how  had  it  happened  that, 
by  parity  of  reason,  the  constitutions  of  the  old 
tbirteen  States,  all  of  which,  perhaps,  contained 
provisions  inconsistent  witii  the  Constitution  of 
the  United  States,  had  not  been  invalidated  by  the 
adoption  of  this  instrument?  It  would  be  said, 
indeed,  that  there  was  a  distinction,  in  this  respect, 
between  States  already  admitted,  and  those  apply- 
ing for  admission,  into  the  Union.  Mr.  A.  in- 
sisted, on  the  contrary,  that  there  was  no  adequate 
ground  for  a  distinction.  The  condition  was  the 
same  in  relation  to  all  the  parties  to  the  Union,  of 
obligation  to  conformity,  m  their  le^  and  con- 
stitutional regulation^  to  the  provisions  (^  the 
Constitution  of  the  United  States.  ^  The  power, 
too,  of  supervisal  and  control  on  this  subject,  on 
the  part  of  Conmss,  was  the  same,  namdy,  that 
which  resulted  from  the  operation  of  the  clause 
enjoining  on  Congress  the  guaranty,  as  respected 
the  States,  of  a  republican  form  of  government. 
The  construction,  then,  being  excluded  which 
rendered  a  constitution  liable  to  invalidation  for 
one  inconsistent  and  invalid  clause,  Missouri  was 
not  to  be  rejected  from  the  Union,  although  a 
clause  of  this  description  should  be  found  to  have 
crept  into  her  constitution. 

But,  whatever  might  be  the  character  of  the 
disputed  clause  of  the  Missouri  constitution,  the 
inquiry  remained  as  to  the  competency  of  Congress 
to  pronounce  any  determination  on  the  subject. 
The  question,  as  relating  to  the  construction  of  an 
instrument,  was  obviouuy  one  of  judicial  charac- 
ter; and  wnere  did  Congress  find  authority,  either 
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in  the  general  principles  of  free  government,  or 
the  peculiar  structure  of  our  form,  for  the  exercise 
of  a  function  of  this  kind?  The  reasons  which 
opposed  such  an  intermixture  of  functions,  were 
of  peculiar  application  to  the  present  case.  The 
most  ohvious  was  the  unfitness,  from  habits  as 
well  as  number,  of  a  legislative  body  for  the  dis- 
charge of  a  judicial  function.  The  Constitution 
had  evidently  contemplated  this  idea  in  the  pro- 
vision respecting  the  guaranty  of  a  republican 
form  of  government;  the  character  of  a  govern- 
ment, as  respected  its  conformity  to,  or  departure 
from,  a  republican  form,  betn^  a  subject  which 
statesmen  were  as  well  qualified  to  decide  as 
judges.  The  expression,  too,  it  was  to  be  re- 
marked, of  a  jurisdiction,  on  the  part  of  Congress, 
in  this  case,  clearlv  excluded  its  jurisdiction  in 
any  other.  A  fartner,  and  unanswerable  objec- 
tion to  the  jurisdiction  claimed^  was  to  be  found 
in  the  absence  of  all  responsibility,  and  the  opera- 
tion, indeed,  of  positive  inducement  to  the  abusive 
discnarge  of  it.  The  discharge  was  known  to  be 
liable  to  influence  from  party  and  sectional  feel- 
ings, obedience  to  which  was  assured,  not  merely 
of  exemption  from  blame,  but  of  reward  and  favor 
in  the  source  to  which  responsibility  was  due. 
Suppose,  for  example,  that  the  constitution  of 
Missouri  had  been  found  to  embrace  a  restriction 
on  slaverv:  was  the  inference  either  unfair  or 
illiberal,  tnat  the  lustre  of  this  feature  would  have 
given  to  the  instrument  a  countenance  so  prepos- 
sessing as  to  blunt  very  much  the  disposition  and 
power  of  observation  to  the  de^ts  which  a  care- 
ful examination  might  have  detected  in  it  ?  Could 
a  jurisdiction,  indeed,  which  assumed  an  unde- 
fined discretion  in  one  of  the  parties  to  a  compact, 
to  interpret  its  validity,  be  regarded  in  any  other 
light  than  as  an  affair,  not  of  judgment,  but  power  ? 
what  would  be  the  effect  of  the  recognition  of 
such  a  jurisdiction  in  Congress^,  as  respected  the 
structure  of  the  constitutions  of  States  hereafter  to 
be  admitted  into  the  Union?  Would  not  the 
decision  of  Congress  come  to  be  resarded  as  a 
mere  auction,  and  the  fabrication  of  these  instru- 
ments be  converted  from  a  concern  of  grave  and 
impartial  deliberation,  into  a  bidding  for  the  favor 
of  a  predominating  party  in  this  body  ?  Waiving 
any  insinuation  of  charge  or  imputation  against 
the  purity  of  the  present  times,  would  it  be  pro]ier, 
by  our  recognition,  to  establish  the  jurisdiction 
contended  for  in  Consress,  to  remain  a  precedent 
and  principle  of  mischief  to  times  whicn  were  to 
come? 

But  what  wa»  the  foundation  of  this  claim  of 
cognizance,  on  the  part  of  Congress,  over  incon- 
sistencies occurring  between  the  provisions  of  a 
State  and  of  the  Federal  Constitution  ?  The 
'foundation  of  the  authority  to  judge  of  the  observ- 
ance by  a  Territory  claiming  a  place  in  the  Union, 
of  the  conditions  of  its  admission,  veas  the  sup- 
posed authority  of  Congress  to  prescribe  these  con- 
ditions. Conceding,  for  a  moment,  the  authority 
to  prescribe  conditions,  the  authority  to  interpret 
and  decide  on  their  observance  or  violation,  no 
more  followed  from  it  than  a  judiciary  foUowc^d  in 
any  other  case  from  a  legislative  power.    In  the 


present  instance  the  principle,  if  it  were  put, 
vrould  not  apply,  because  the  condition  of  admis- 
sion which  Missouri  was  supposed  to  have  viola- 
ted, was  prescribed,  not  by  Congress,  but  by  the 
Constitution  of  the  United  States.  What  though 
the  condition  had  been  inserted  in  the  act  of  Con- 
gress of  last  year,  that  the  constitution  of  Missouri 
was  to  contain  nothing  repugnant  to  the  Constitu- 
tion of  the  United  States,  was  the  condition  of  any 
greater  validity  for  this  insertion  than  it  would 
ha  ve  been  without  the  insertion  ?  Would  not  Mis- 
souri have  been  as  stronely  and  as  unquestionably 
bound  to  its  observance?  Then  the  whole  foiu- 
dation  failed,  which  had  been  assigned  for  the 
jurisdiction  claimed  for  Congress,  even  if  the  prin- 
ciple assumed  were  a  sound  one.  But  this  princi- 
ple could  not  be  maintained,  in  point  of  soundness, 
more  than  in  point  of  application.  It  vras  not 
true  that  Congress  was  invested  with  author- 
ity to  impose  conditions  on  the  admission  of  a 
State  into  the  Union.  Mr.  A.  had  no  design  of 
going  into  the  general  argument  of  the  last  session 
upon  this  subject;  but  there  were  one  or  two 
considerations  which  admitted  of  being  very  brief- 
ly assigned,  which  to  his  mind  appeared  conclu- 
sive against  the  existence  of  this  authority  in 
Congress.  There  was  one  general  remark,  too, 
to  be  premised,  applicable  to  all  questions  of  the 
validity  of  exercises  of  power  under  the  Federal 
Constitution.  This  remark  referred  to  the  pecu- 
liar effect  which  doubt  as  to  its  validity  ought  to 
have  in  preventing  the  exercise  of  power  under 
this  constitution.  In  other  constitutions,  in  which 
ffenexal  powers  were  given,  subject  to  particular 
limitations,  the  doubt  arose  on  the  limitation  of 
the  power,  and  fairly  admitted  of  its  exercise,  un- 
less the  negative  propositioft  were  established. 
But,  in  the  Constitution  of  the  United  States, 
which  was  admitted  on  all  hands  to  be  a  delega- 
tion of  powers,  limited  by  enumeration ;  in  case 
of  doubt,  the  affirmative  grant  of  the  power  was 
required  to  be  established  to  authorize  its  exercise. 
If,  then,  the  power  to  prescribe  conditions  to  the 
admission  of  a  State  into  the  Union  were  to  be 
considered  as  in  any  degree  doubtful,  there  was 
sufficient  ground  for  its  rejection.  It  stood  con- 
demned, however,  by  a  much  stronger  considera- 
tion— ^its  utter  inconsistence  with  the  discrimina- 
tive principle  and  character  of  a  federative  govern- 
ment The  discriminating  principle  of  such  a 
government  was  the  political  equality  of  the  par- 
ties to  it.  The  amount  of  power  intended  to  be 
granted  being  specific,  and  being  made  up  by  equal 
contribution  or  the  parties,  it  followed  that  an 
exact  equality  must  subsist  between  these  parties, 
as  respected  the  amount  and  character  of  the  pow- 
ers which  were  reserved.  But,  if  conditions  might 
be  imposed  other  than  those  contained  in  the  ori- 
ginal charter  of  compact,  on  new  parties  to  be 
admitted,  what  was  the  security  for  the  preserva- 
tion of  this  equality  ?  How  could  it  continue  for 
a  moment  ?  How  egregious  would  be  the  folly  of 
guarding  against  undue  acquisitions  of  P**^.^.  ** 
the  first  inception  of  the  compact,  and  ge'^'^JK 
an  unlimited  facility  of  acquisition  »(j?^?;™^ 
The  objection  to  the  political  incquBhty  ol  the 


691 


HISTORY  OF  CONGRESS. 


592 


H.  OF  R. 


Jdmisaion  of  3Us$ouru 


Dbcembsr,  1820. 


parties  was  not  so  stroae  in  the  case  of  a  mere 
^confederation  of  States,  uke  some  of  the  leagues 
which  subsisted  in  ancient  times,  as  it  was  in  the 
<;ase  of  a  compact  like  our  own,  because  the  design 
of  such  associations,  and  the  scope  of  the  exercise 
of  the  powers  with  which  they  were  charged,  had 
reference  to  external  purposes  only.  But  these 
ancient  leagues  were  mvariably  regarded  by  his- 
torians as  having  received  their  death-blow  from 
the  moment  in  which  parties  were  admitted  une- 
qual, not  in  federative  capacities  or  obligations, 
but  in  power  and  resources.  Even  in  physical 
nature  bodies  were  found  to  be  of  no  consistency 
or  duration  of  which  the  elements  were  incongru- 
ous. It  was  by  the  intermixture  of  dissimilar  ele- 
ments that  a  quantity  of  frangibility  was  commu- 
nicated to  the  hardest  of  them.  Political  bodies 
were  liable  in  a  yet  higher  degree  to  the  same  law 
of  loss  or  diminution,  as  respected  the  coherence 
of  their  parts  by  impairment  of  their  homoge- 
neousness. 

Let  this  view  of  the  subject  be  somewhat  ex- 
tended, and  the  conclusion  would  be  rendered 
yet  more  apparent.  In  our  federative  system,  the 
material  line  of  demarcation  between  the  Federal 
and  State  jurisdiction  had  reference  to  the  dis- 
tinction between  subjects  of  general  and  of  muni- 
cipal concern.  The  first  class  was  considered  as 
forming,  with  some  exceptions,  the  exclusive 
subjects  of  Federal  authority.  But,  if  a  power 
were  recognised  to  impose  conditions  at  discretion 
on  new  States  admitted  into  the  confederacy  what 
was  to  hinder,  in  relation  to  these  States,  the  as- 
sumption of  control  over  any  or  every  subject  of 
proper  municipal  cognizance  ?  If,  for  example,  con- 
trol could  be  assumed  over  the  subject  of  the  con- 
tinuance or  inhibition  of  slavery,  what  hindered 
the  assumption  of  superintendence  over  every  other 
concern  connected  with  the  interest  of  property — 
its  modifications  as  to  kind,  its  tenure,  its  modes 
of  acquirement  and  distribution  1  The  principle 
of  the  assumption  would  evidently  authorize  its 
extension  without  limit.  The  reason  assigned  for 
control  over  the  subject  of  slavery  was  the  delete^ 
rious  character  of  its  influence.  Inheritance  by  a 
rule  of  primogeniture,  restraints  on  alienation,  un- 
reasonable prolon^tions  of  periods  of  apprentice- 
ship, were  liable,  in  an  equal  degree,  to  the  same 
remark. 

If,  then,  sir,  Congress  had  the  power  of  im- 
posing at  discretion  conditions  on  States  coming 
into  the  Union,  it  was  manifest  that  it  had  a  pow- 
er of  assuming  control  and  iurisdiction,  in  relation 
to  these  States,  limited  only  bv  discretion.  The 
federal  authority,  desired  for  little  more  than  an 
external  safeguard,  with  respect  to  these  States 
became  liable  to  be  converted  into  the  pest  of  an- 
cient times,  invading  the  chambers  of  tneir  retire- 
ment, and  polluting  the  tables  of  their  repast.  As 
a  power  involving^  such  consequences  could  never 
be  admitted  the  right  claimed  for  Congress  to  sit 
in  judgment  on  the  validity  of  constitutions  of 
States  demanding  admission  into  the  Union,  which 
was  founded  on  the  supposed  existence  of  this 
power,  fell  with  it.  It  did  not  belong,  therefore, 
to  the  province  of  Congress  to  pronounce  the  inva- 


lidity of  the  clause  of  the  Missouri  constitution, 
supposing  it  to  be  unauestionably  invalid. 

What,  then  it  would  be  asked,  was  the  purpose 
of  requiring  the  submission  of  the  constitution  to 
Congress,  which  no  one  denied  to  be  essential  ? 
The  answer  was  obvious.  It  was  to  satisfy  the 
clause  of  the  Constitution  of  the  United  States 
which  rendered  it  incumbent  upon  Congre^s  to 
guaranty  to  every  State  a  republican  form  of  go- 
vernment The  duty  of  supervisal  was  expressly 
devolved  upon  Congress  as  respected  the  political 
character  of  the  constitution  of  a  State  asking 
admission  into  the  Union.  But  this  duty  did  not 
extend  beyond  the  political  character  of  the  con- 
stitution. On  the  contrary,  its  further  extension 
was  excluded  by  the  operation  of  a  known  rule 
which  had  alreadv  been  adverted  to.  This  dis- 
tinction between  oefects  in  a  constitution  of  a  State 
claiming  admission  into  the  Union,  whieli  rela- 
ted to  the  form  of  its  government,  and  provisions 
which,  although  contravening  the  Constitution  of 
the  United  States,  yet  were  not  of  this  particular 
character,  would  be  found  to  furnish  an  answer  to 
the  various  cases  which  had  been  stated,  in  illus- 
tration of  the  jurisdiction  of  Congress,  in  the  de- 
bate. The  particular  case  of  the  irregular  nomi- 
nation or  qualification  of  members  of  the  Senate 
by  a  new  State,  found  a  particular  answer  in  the 
clause  of  the  Constitution  of  the  United  States 
which  assigned  to  each  House  of  Congress  the 
right  of  judging  of  the  election  and  qualification 
of  its  own  members. 

The  proceedings  which  had  heretofore  obtained 
in  Congress  on  the  admission  of  new  States  had 
evidently  had  reference  to  the  mere  formality  of 
annunciation  of  the  accession  of  the  State  to  the 
Union.  This  was  shown  by  the  statement  of  pre- 
cedents which  had  been  given  bv  the  chairman  of 
the  committee.  That  no  idea  had  ever  been  en- 
tertained of  a  necessity  of  a  recognition  by  Con- 
gress of  the  validity  ol  every  part  of  the  constitu- 
tion of  a  State  applying  for  admission,  was  proved 
by  the  fact  that  m  cases  of  the  formation  of  new 
constitutions  by  old  States,  in  relation  to  which 
no  defect  of  republican  character  could  be  antici- 
pated, and  no  occasion  exinted  for  the  annuncia- 
tion of  the  accession  of  the  State  to  the  Union,  the 
submission  of  the  constitution  to  Congress  had 
never  been  required ;  a  proceeding  which  would 
be  obviously  indispensable  in  all  cases,  if  Congress 
were  invested  with  the  cognizance  of  the  validity 
of  constitutions,  which  had  been  imputed  to  it. 

It  was  not  contended,  it  must  be  remembered, 
that  there  was  no  liability  to  conditions  on  the 
part  of  a  new  State  about  to  be  admitted  into  the 
Union.  It  was  only  asserted  that  those  conditions 
were  imposed  by  an  authority  paramount  to  Con- 
gress— ^the  Constitution.  It  was  not  contended 
that  there  existed  no  corrective  jurisdiction  in  the 
event  of  the  violation  of  these  conditions.  It  was 
only  contended  that  this  jurisdiction,  with  a  par- 
ticular exception,  was  referable  to  a  tribunal  bet- 
ter qualified  than  Coneress,  both  by  impartiality 
and  competence — the  Judiciary.  If  the  jurisdic- 
tion belonged  to  the  Judiciary,  there  were  obvious 
and  regular  modes  of  proceeding  for  obtaining  the 
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effect  of  its  decisions.    If  it  belonged  to  Congress, 
there  were  none,  and  the  want  of  them  was  ert- 
dence  conclusive  against  the  existence  of  the  juris- 
diction in  Congress.    The  want  of  an 7  regular 
remedy  or  means  of  enforcement,  was  the  best 
evidence,  in  disproof  of  a  claim  or  ri^ht  or  juris- 
diction.   If,  in  the  exercise  of  the  jurisdiction  as- 
serted for  us,  the  constitution  offered  by  Missouri, 
or  any  part  of  it,  should  be  condemned,  what  was 
to  be  the  effect  ?    Missouri  was  to  be  rejected  from 
the  Union — that  is  to  say,  the  mode  of  vindication 
of  our  authority  was  to  consist  in  the  discardal 
of  it.     This  was  the  case  of  the  foolish  constable 
in  Shakspeare,  deputing  authority  to  the  watch. 
They  are  to  bid  any  man  they  meet  to  stand. 
But,  how  if  they  would  not  stand  ?    Then  they 
were  to  let  him  go,  and  to  thank  God  they  were 
rid  of  a  knave.    The  exercise  of  authority  recom- 
mended to  us  was  anaioffous,  and,  if  attempted, 
would  redound  in  a  similar  occasion  of  consola- 
tion.    It  was  said,  however,  that  Missouri  might 
be  coerced  by  the  re-extension  to  her  of  territorial 
regulations.    This  would  be  a  proceeding  little 
less  anomalous  than  the  other.    Whatever  Mis- 
souri might  be  in  acceptation  and  fiction  of  law, 
it  was  notorious,  in  point  of  fact,  that  she  stood 
discharged  from  the  condition  of  a  Territorv.   As 
there  was  no  intermediary  condition  for  wnich  a 
name  could  be  found,  the  Territory  must  have  be- 
come a  State.    If  with  our  authority,  then,  she 
was  a  member  of  the  Union ;  if  without  it,  what 
was  her  condition  ?    Cleariv  a  condition  of  sepa- 
ration from  the  Union.    The  fruit,  then,  of  our 
exercise  of  authority  was  the  alienation  and  loss  of 
the  subject  of  our  authority.    This  right  of  juris- 
diction claimed  for  Congress  was  like  the  right  of 
insurrection  in  the  peopte,  a  right  which  operated 
by  the  dissolution  of  all  relations  between  the  par- 
ties to  it.    Mr.  A«  was  not  stating  these  consider- 
ations in  any  view  of  the  impolicy  of  the  course 
which  was  recommended.    He  stated  them  in 
disproof  of  the  jurisdiction  from  which  such  con- 
sequences flowed.    His  purpose  was  to  confront 
this  claim  of  jurisdiction  with  its  results.    He  ad- 
mitted that  if  the  jurisdiction  reaUy  belonged  to 
Congress,  there  was  no  competency  to  remit  its 
discbarge  to  any  other  tribunal  than  Congress. 
What  he  contended  was,  that  its  attribution  to 
Congress  subverted  every  established  idea  of  the 
character  of  a  legal  or  political  jurisdiction.    It 
was,  indeed,  a  further  argument  against  this  ex- 
traordinary jurisdiction  that  it  was  entirely  super- 
fluous, as  the  objects  it  proposed  were  attainable 
by  the  more  re^^ular  and  milder  method  of  the  ex- 
ercise of  judiciary  authority.    What,  then,  was 
the  desien  of  the  mode  of  proceeding  recommended 
to  us,  if  its  professed  objects  were  to  be  otherwise, 
and  with  greater  facility,  obtained?    Upon  this 
subject  it  was  proper  to  speak  out.    The  design 
was  to  be  let  in  to  an  un  con  fined  discretbn  over 
the  question  of  the  admission  of  Missouri  into  the 
Union,  for  the  purpose  of  reattempting  the  impo- 
sition of  the  slavery  restriction,    upon  this  sub- 
ject Mr.  A.  had,  at  this  time,  but  one  remark  to 
make.    It  related  to  the  change  which  had  taken 
place  in  the  character  of  this  measure  since  the 


discussions  of  last  year.  The  proposition  then 
was  to  dictate  a  principle  of  civil  institution  to  a 
people  of  whom  we  were  neither  really  nor.  virtu- 
ally the  representatives.  The  character  of  the 
proposition  at  this  time  would  be  to  impose  the 
same  principle  against  their  avowed  dissent,  as  a 
yoke  upon  their  necks.  If  men,  descended  from 
the  authors  of  the  Revolution,  could  be  found  to 
propose  a  measure  of  this  character,  there  were 
none  boasting  the  same  descent  who  could  be 
found  to  yield  submission  to  it.  The  reasons  did 
not  require  to  be  adverted  to ;  but  every  person 
knew  that  the  measure  could  never  be  enforced. 
The  attempt  to  enforce  it  might  be  effectual  to  the 
production  of  civil  discord.  It  might  be  effectual 
to  the  production  of  the  alienation  and  loss  of  the 
country.  It  might  be  effectual  to  the  purpose  of 
fixing  the  opprobrium  of  abortive  usurpation  on 
this  House.  But  the  direct  object  never  could  be 
attained.  Better  it  was.  therefore,  that  the  rage 
of  our  fanaticism  should  be  restricted  to  its  proper 
domain,  the  discussions  of  this  body,  than  to  b^ 
let  loose  upon  Missouri,  whence  its  effects  would 
be  certain  to  recoil  on  those  by  whom  it  had  been 
impelled.    '^  Se  jactet  in  aula  £oius,"  dbc. 

But  let  the  preservation  of  the  territorial  char- 
acter by  Missouri  be  admitted,  how  perplexing  was 
this  anomalous  complication  of  powers  assumed  by 
Congress  in  relation  to  the  territories?  Antece- 
dently to  the  admission  of  a  territory  into  the  Union, 
an  authority  was  claimed  over  it,  limited  only  by 
discretion,  which  was  but  another  name  for  a  des- 
potical  authority.  At  the  arrival  of  the  neriod 
when  admission  could  not,  consistently  witn  the 
principles  of  our  institutions  or  former  usage,  be 
refused,  the  power  was  asserted  of  perpetuating 
our  authority,  in  the  form  of  the  imposition  of  un- 
changeable conditions  of  political  compact.  The 
principle,  too,  of  the  imposition  of  these  conditions, 
required  no  exclusive  or  essential  relation  between 
their  character  and  the  situation  or  character  of 
the  country  and  people  they  were  to  affect ;  but 
merely  had  reference  to  the  gratification  of  visions 
which  might  be  entertained  here,  of  an  abstract 
and  speculative  morality.  The  claim  of  Congres- 
sional authoritv  over  a  territory,  it  would  be  sup- 
posed, must  find  a  limit  at  this  point.  But  it  did 
not  The  further  power  was  asserted  after  a  com- 
pact for  the  admission  of  the  territor^r  into  the 
Union  had  been  entered  into,  of  a  discretion  on  the 
part  of  Congress  to  judge  of  the  validity  of  the  exe- 
cution of  the  compact  by  the  territory,  and,  in  the 
event  of  an  unfavorable  judgment,  to  remand  to 
their  former  condition  of  vassalage  the  freemen  by 
whom  it  was  inhabited.  For  such  a  system  of 
complicated  despotism,  Mr.  A.  said  that  he  could 
find  no  name  or  description,  which  would  ade- 
quately express  its  character,  or  truly  convey  his 
sense  of  detestation. 

One  word  as  to  the  consequences  of  the  proceed- 
ings which  might  now  be  adopted.  One  gentle- 
man had  said,  that  no  consequences  of  unpleasant 
character  could  be  anticipated ;  and  another,  tnat 
the  consequences,  whatever  they  might  be,  ^ere 
not  to  be  taken  into  consideration.  Bo*h  ge«»je- 
men  were  mistaken.    Whatever  might  be  tne  reai 
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views  which  would  dictate  the  lejection  of  the  re- 
solation  under  discussion,  this  rejection,  in  the  pre- 
sent state  of  the  public  mind,  would  be  liable  to  be 
ascribed  to  the  policy  of  re-attempting  the  imposi- 
tion of  the  slavery  restriction  of  last  year.  In  the 
best  event,  then,  the  wound  inflicted  on  the  har- 
mony of  tne  country  would  be  incurable.  But,  if 
the  policy  imputed  was  really  to  be  acted  on,  every 
man  must  perceive  that  the  Union  was  gone. 


this  course,  though  he  had  at  first  preferred  the 
other. 

The  question  beinf  taken  on  striking  out  the 
preamble,  was  decided  in  the  afllrmative — 87  to  65. 

Mr.  Hemphill  observed  that  the  subiect  before 
the  House,  in  its  various  relations,  bad  occupied 
so  much  of  die  time  of  Congress,  that  it  was  be- 
coming in  him  to  make  an  apolory  for  rising,  and 
to  promise,  at  the  least,  to  be  as  brief  as  possible. 


Gentlemen  might  conceive  that  they  were  sowing  \  He  said  he  would  make  no  exordium,  but  engage 


the  seeds  of  sectional  influence  and  importance, 
but  thev  would,  in  fact,  be  sowing  a  crop  like  the 
dragon's  teeth,  which  would  spring  up  in  civil  dis- 
cord, and  armed  men,  destined  to  perish  in  unnat- 
ural warfare,  by  a  mutual  destruction.  It  had 
been  remarked  the  last  year,  that  a  gulf,  similar 
to  that  which  we  read  of  in  the  early  history  of 
Rome,  had  been  opened  among  us  bjr  the  discus- 
sions on  this  subject.    There  was  one  circumstance, 


which  was  said  to  have  occurred  in  Rome  was 
only  to  be  closed  by  the  sacrifice  of  her  most  pre- 
cious possession.  But  the  chasm  which  had  oc- 
curred in  our  harmony,  required  to  heal  it,  only  the 
most  worthless  of  all  sacrifices,  that  of  our  passions, 


at  once  on  the  merits  of  the  question. 

The  constitution  of  Missouri,  as  transmitted  to 
Congress,  enjoins,  in  the  most  positive  manner, 
and  makes  it  the  unqualified  duty  of  the  Legisla- 
ture to  pass,  a.s  soon  as  may  be,  such  laws  as  may 
be  necessary  to  prevent  free  negroes  and  mulattocs 
from  coming  to,  and  settling  m,  the  State,  under 
any  pretext  whatsoever.  If  these  free  colored 
people  are  embraced  in  the  second  section  of  the 


however,  of  favoraUe  distinction.    The  chasm   4th  article  ofthe  Constitution  ofthe  United  States, 


or  of  what,  in  their  application  to  human  afiairs, }  States  to  which  I  have  alluded,  declares  that  the 


were  the  next  most  pestilent  things  to  vile  passions 
— our  abstract  and  speculative  notions.  In  what 
he  had  been  saying,  Mr.  Archer  disclaimed  any 
intention  of  employing  the  language  of  menace, 
which  would  be  suitable  neither  to  his  character, 
nor  to  that  of  the  place  in  which  he  stood.  His 
purpose  was  to  express  his  sincere  views  of  the 
possible  consequences  of  the  measures  which  Con- 
ffress  miffht  adopt  in  relation  to  this  important  sub- 
ject. The  train  had  already  been  prepared  bv  an- 
tecedent events  and  discussions.  It  now  only  re- 
quired to  be  fired  to  produce  efiects  which  it  would 
be  equally  impossible  to  avoid  lamenting,  or  to  re- 
pair. Mr.  A.  would  add  only  a  single  reouurk. 
It  was  that,  in  the  event  of  the  real  occurrence  ^ 
the  efiects  to  which  he  had  been  alluding,  their 
authors  would  stand  chargeable  with  the  ^^reatest 
crime  which  had  ever  been  committed  agamst  the 
interests  of  human  nature,  inasmuch  as  they  would 
have  led  to  the  destruction  of  the  most  persuasive 
model  of  free  institutions,  and  the  overthrow  of 
the  most  imposing  promise  of  splendid  destinies, 
which  the  world,  in  any  age  of  it,  had  ever  seen. 

When  Mr.  Archer  had  concluded — 

Mr.  Hill,  of  Massachusetts,  moved  an  amend- 
ment, qualifying  the  assent  of  the  admission  of  the 
new  State  into  the  Union  by  an  exception  of  a 
]iarticular  clause  of  the  constitution.  This  mo- 
tion, however,  was  withdrawn  by  Mr.  Hill  for 
the  present,  on  the  representation  of  Mr.  Lowndes, 
that  it  would  embarrass  the  main  debate,  by 
bringing  on  an  incidental  one,  and  would  deprive 
him  of  the  opportunity  of  replying  to  some  oojec- 
tions  he  had  not  anticipated,  and  to  others  arising 
from  a  misapprehension  or  evasion  of  his  first  ar- 
guments in  support  of  the  resolution. 

Mr.  Baldwin  then  moved  to  strike  out  the  pre- 
amble to  the  resolve. 

Mr.  Lowndes  assigned  briefly  the  reasons  why, 
on  more  mature  reflection,  he  should  assent  to 


it  is  most  clear  and  manifest  that  the  constituticm 
of  Missouri  is  a  direct  infringement  of  the  Con- 
stitution of  the  United  States,  and  repugnant 
to  it 
The  section  in  the  Constitution  of  the  United 


citizens  of  each  State  shall  be  entitled  to  all  priv- 
ileges and  immunities  of  citizens  in  the  sevenl 
States.  The  main  question,  according  to  my  con- 
ception of  it,  involves  but  this  single  inquiry — Are 
free  negroes  and  mulattoes,  or  any  of  them,  citi- 
zens of  the  United  States?  The  report  of  the 
honorable  committee,  as  I  thought,  admitted  the 
fact  of  citizenship;  and  this  circumstance  led  me 
from  making  any  examination  on  that  point,  until 
the  gentleman  from  Virginia,  (Mr.  Barbour,) 
yestmay  assumed  the  broad  ground  of  denying 
the  rights  of  citizenship  to  any  free  black  or  mu- 
latto man.  He  has  endeavored  to  give  us  a  defi- 
nition of  a  citizen  of  this  country;  and  although 
I  acknowledge  that  the  gentleman's  reflections  on 
the  subject  were  ingenious,  I  caimot  give  my  as- 
sent to  their  accuracy.  He  supposes  that  a  citi- 
zen means  a  person  who  is  entitled  to  all  the  civil 
rights  of  others  in  like  circumstances,  unless  de- 
prived of  some  of  them  for  personal  reasons.  He 
then  proceeded  to  show  that  discriminations  ex- 
isted, in  a  varietv  of  instances,  and  in  difierent 
States,  between  the  white  and  Mack  peo^e;  but 
this  definition  caiinot  be  a  good  one,  unless  he  is 
capable  of  proving  that,  among  citizens^  a  major- 
ity have  no  ri^ht  to  niake  any  such  discrimina- 
tions. What  IS  there  to  control  the  will  of  the 
majority  when  it  does  not  come  in  collision  with 
any  higher  power? 

Discriminations  are  familiar  to  us,  in  the  several 
States,  both  as  to  political  and  civil  rights;  but  it 
never  was  believed  that  they  effected  a  total  ex- 
tin^fuishment  of  citizenship.  Some  citizens  are 
entitled  to  vote,  and  others  are  not.  Some  are 
exempted  from  serving  in  the  militia,  or  on  juries, 
for  various  reasons;  and  this  throws  an  unequal 
burden  on  the  rest  of  the  communitv.  Paupers 
are  not  allowed  even  to  choose  the  piace  of  tneir 
residence.  In  some  cases  whole  professions  are 
distinguished  from  others;  as,  for  mstance,  when 
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ministers  of  the  gospel  are  made  ineligible  to 
office.  Provisions  of  this  character  are  contained 
in  several  of  the  State  constitutions ;  I  will,  how- 
ever, only  read  a  clause  or  two  on  this  subject, 
from  the  constitution  of  Tennessee: 

'*l.  Whereas  minurten  of  the  gospel  are,  by  their 
profession,  dedicated  to  God  and  the  care  of  souls,  and 
ought  not  to  be  diverted  from  the  great  duties  of  their 
functions,  therefore»  no  minister  of  the  gosp3l,  or 
priest,  of  any  denomination  whatever,  shall  be  eligible 
to  a  seat  in  either  House  of  tbe  Legislature. 

*'2.  No  person  who  denies  the  being  of  a  God,  or  a 
fatnre  state  of  rewards  and  punishments,  shall  hold 
any  office  in  tbe  civil  department  of  this  State." 

The  latter  description  of  persons  are  citizens, 
although  their  infiddity  afflicts  them  with  a  much 
deeper  misfortune  than  to  be  distinguished  from 
the  white  people,  merely  by  the  circumstance  of 
color.  Females  are  also  citizens,  but  they  bv  no 
means  fall  within  the  given  definition,  particularly 
in  the  sense  in  which  it  is  intended  to  operate  on 
political  rights. 

The  gentleman  has  put  many  cases  in  illustra- 
tion of  his  definition.  It  is  unnecessary  to  refer  to 
each  case — I  will  select  two  only,  on  which  I  am 
desirous  of  making  a  few  observations. 

The  first  is  on  an  argument  deduced  from  a  law 
in  the  State  of  Massauiusetts  which,  in  the  opin- 
ion of  the  gentleman,  seemed  to  be  entitled  to 
peculiar  force,  as  being  the  ofi&pring  of  a  State  so 
celebrated  in  espousing  the  cause  of  this  race  of 
people.  It  is  a  law  by  which  marriages  are  for- 
bidaen  between  the  white  and  the  black  people; 
but  if  this  circumstance  proves  any  thing,  it  proves 
too  much,  because  it  equally  abridj^es  the  rights  of 
both,  and  the  arffument  destroys  itself^  for  if,  on 
that  account,  a  uack  person  is  not  a  citizen,  how 
can  the  white  person  be  a  citizen?  And  besides, 
it  will  be  found,  by  an  inspection  of  the  law,  that 
the  penalties  or  fines  are  imposed  only  on  the 
white  people. 

The  other  case  stated  is,  that  the  black  people 
are  exempt  from  serving  in  the  militia.  But  I  do 
not  consider  this  as  a  deprivation  of  a  right:  it  is 
a  privilege,  and  is  so  esteemed,  when  the  indulg- 
ence is  granted  to  persons  advanced  in  age.  The 
colored  people  might  be  compelled  to  form  in 
companies  by  themselves,  so  as  not  to  be  the  asso- 
ciates of  the  white  soldiers,  as  was  the  case  in  the 
Revolutionary  war.  I  have  taken  this  brief  notice 
of  the  definition  by  endeavoring  to  show  its  inac- 
curacy when  applied  to  the  complex  system  of  our 
Federal  Government 

We  shall  arrive  with  more  safety  at  the  knowl- 
edge whether  any  free  black  people  are  citizens  or 
not,  by  considering  their  acknowledged  situation 
in  a  general  point  of  view.  And,  at  this  stage  of 
my  remarks.  I  beg  the  House  to  recollect  that, 
previous  to  the  adoption  of  the  Constitution  of  the 
United  States,  each  State  had  the  unquestionable 
right  of  saying  who  should  compose  its  own  citi- 
zens; and  if,  at  the  adoption  of  the  Constitution 
of  the  United  States,  free  negroes  and  mulattoes 
were  citizens  of  any  one  State  in  the  Union,  the 
Federal  Constitution  gave  to  such  citizens  all  the 


privik^es  and  immunities  of  the  citizens  in  the 
several  States. 

I  have  examined  the  constitutions  of  the  several 
States,  and  there  are  but  seven  or  eight  that,  in 
terms,  exclude  the  colored  people  from  voting.  In 
these  constitutions  the  right  of  sufirage  is  confined 
to  white  persons;  but  this  affords  a  very  forcible 
argument  that  it  was  the  opinion  of  the  members 
of  their  convention,  that  black  people  should  have 
been  included  under  the  general  term  of  citizens. 

In  the  Kentucky  constitution,  the  understanding 
of  the  convention  appears  plain.  The  words  are. 
"  Every  free  male  citizen,  (negroes,  mulattoes,  and 
Indians,  excepted.'') 

Under  the  old  constitution,  in  Maryland,  this 
description  of  people  voted ;  but  the  general  terms 
were  changed,  by  the  present  constitution  of  that 
State,  to  every  free  white  male  citizen. 

In  North  Carolina,  I  understand  that  they  still 
vote  at  elections.  In  Pennsylvania,  there  have 
been  instances  of  their  voting,  but  they  are  seldom. 
In  several  of  the  New  England  States  thev  exer- 
cise this  rig^t.  and  did  so  in  choosing  the  delegates 
who  formed  the  Federal  Constitution.  In  Massa- 
chusetts, and  in  the  State  of  New  York  in  par- 
ticular, they  enjoy  the  acknowledged  and  uninter- 
rupted right  of  sufirage;  and  the  constitutions  of 
these  States  are  both  antecedent  to  the  Constitu- 
tion of  the  United  States.  The  question  mi^ht 
be  very  safely  rested  on  the  conectness  of  the  opin- 
ions entertained  in  theae  two  respectable  States 
on  the  subject.  The  situation  of  the  black  people 
in  these  mates  was  known  anterior  to  the  Revo- 
lution, and  at  the  time  of  the  acknowledgment  of 
our  independence;  they  were  of  course  the  best 
capable  of  judging,  and  were  the  only  persons  who 
had  the  right  to  judge  whether  these  free  people 
were  embraced  in  the  general  terms  of  ikeir  con- 
stitutions. 

When  our  different  constitutions  were  formed, 
this  class  of  people  lived  among  us,  not  in  the  char- 
acter of  foreigners ;  they  were  connected  with  no 
other  nation — ^diis  was  their  native  coimtry,  and 
as  dear  to  them  as  to  us.  Thousands  of  them  were 
free  bom,  and  they  composed  a  part  of  the  people 
in  the  several  States.  They  were  identified  with 
the  nation,  and  its  wealth  consisted,  in  part,  of 
their  labor.  They  had  fought  for  their  country, 
and  were  righteously  includ^  in  the  principles  of 
the  Declaration  of  Independence.  This  was  their 
condition  when  the  Constitution  of  the  United 
States  was  framed,  and  that  high  instrument  does 
not  cast  the  least  snade  of  doubt  upon  any  of  their 
rights  or  privileges;  but  on  the  contrary,  I  may 
chaUense  gentlemen  to  examine  it,  witn  all  the 
ability  &ey  are  capable  of,  and  see  if  it  contains  a 
single  expression  that  deprives  them  of  any  privi- 
leges that  is  bestowed  on  others. 

They  have  a  right  to  pursue  their  own  happi- 
ness, in  as  high  a  degree  as  any  other  class  of 
people.  Their  situation  is  similar  to  others,  in  rela- 
tion to  the  acquirement  of  property,  and  .^*'*  ^f ' 
rious  pursuits  of  industry.  They  are  entiti«i  to 
the  same  rights  of  religion  and  protection,  *n^  ™ 
subjected  to  the  same  punishments.  *f  ^^ 
enumerated  in  the  census.    They  can  be  »«ea. 
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and  made  liable  to  militia  duty ;  they  are  denied 
none  of  the  privileges  contained  in  the  bill  of 
rights :  and,  although  many  of  these  advantages 
are  allowed  to  a  stranger,  during  his  temporary 
residence,  yet,  in  no  one  instance  is  a  free  native 
black  man  treated  as  a  foreigner. 

When  they  enjoy  all  these  rights,  civil  and  reli- 
gious, equally  with  the  white  people ;  and  when 
they  all  flow  from  the  same  constitutions  and  laws, 
without  any  especial  designation  or  reference  to 
them,  I  have  a  curiosity  to  learn  upon  what  prin- 
ciple any  right  can  be  smgled  out,  as  one  of  which 
they  are  to  be  deprived. 

I  appeal  to  the  public  transactions  in  this  coun- 
try, to  the  dijQTerent  constitutions,  and  to  the  laws, 
for  the  correctness  of  this  position ;  that,  whoierer 
exceptions  are  intended  to  be  made  in  regard  to  this 
class  of  people,  that  it  requires  express  provisions 
for  the  purpose.  It  is  said  that  they  are  not  wit- 
nesses m  some  States ;  but  it  requires  a  particu- 
lar law  to  render  them  incompetent  to  give  tes- 
timony. 

As  citizenship  has  not  been  defined  in  anv  of  the 
conventions,  or  by  any  of  the  wise  assembuiges  of 
men  in  this  counti  v,  it  would  be  rash  in  me  to  at- 
tempt to^ive  any  thing  like  a  confident  definition ; 
but,  if  being  a  native,  and  free  born,  and  of  parents 
belonging  to  no  other  nation  or  tribe,  does  not  con- 
stitute a  citizen  in  this  country,  I  am  at  a  loss  to 
know  in  what  manner  citizensnip  is  acquired  by 
birth.  This  would  be  broader  than  necessary  for 
the  present  occasion,  as  it  would  exclude  the  chil- 
dren of  manumitted  slaves.  In  England,  from 
whence  we  adopt  many  of  our  customs,  the  sons 
of  aliens  are  deemed  natives ;  though  the  case  is 
said  to  be  different  in  many  other  countries. 

When  a  foreigner  is  naturalized,  he  is  only  put 
in  the  place  of  a  native  freeman.  This  is  the  gen- 
eral idea  of  naturalization. 

The  word  citizen,  in  its  original  sense,  I  believe, 
only  meant  a  free  person  of  a  city ;  it  had  no  ap- 
plication here  until  after  our  independence;  and 
then  it  had  to  be  accommodated  to  the  customary 
and  peculiar  character  of  our  complex  system.  In 
our  political  acceptation  of  the  word,  it  differs  in 
theory  and  origin  from  allegiance;  that  was  a 
feudal  connexion,  acknowledging  the  distinction 
of  superior  and  inferior ;  it  was  a  species  of  slavish 
tenure.  But  citizenship  is  rather  m  the  nature  of 
a  compact,  expressly  or  tacitly  made;  it  is.  a  po- 
litical tie,  and  the  mutual  obligations  are  contribu- 
tion and  protection. 

If  our  free  black  population  should  be  impressed 
in  a  foreign  port^  how  could  we  redress  the  wrong 
if  we  haveno  political  connexion  with  them,  if  they 
do  not  belong  to  our  political  family?  Previous  to 
the  Revolution  they  were  British  subjects,  and 
they  were  dissolved  from  any  further  connexion 
with  that  nation  at  the  same  time  with  the  white 
people;  and  it  would  be  exceedingly  strange,  if. 
from  that  moment,  they  ceased  to  be  connected 
with  any  political  society.  Cases  are  fiimiliar 
where  they  assume  not  only  the  appearance,  but 
the  reality  of  citizenship.  If  they  should  engage 
in  commerce,  none  of  the  regulations,  as  to  for- 
eigners, would  be  applicable  to  them.    Can  there 


exist  any  doubt  as  to  their  capacity  of  sustain  ing 
actions  in  the  Federal  courts  in  tne  character  of 
citizens?  But  all  our  researches  on  this  subject 
aim  princqudiy  at  one  object;  it  is  to  ascertain 
what  was  the  opinion  of  the  patriots  of  this  conn- 
try,  at  an  early  day,'  respecting  this  question.  This 
is  a  fountain,  when  reached,  that  cannot  deceive 
us;  and,  in  looking  into  the  ancient  records  of  this 
Government,  we  nnd  that  this  verv  question  at- 
tracted attention,  and  received  a  solemn  decision. 
The  fourth  article  of  the  Confederation  reads  as 
follows :  ''  The  better  to  secure  and  perpetuate 
'  mutual  friendship  and  intercourse  among  the 
'  people  of  the  different  States  in  the  Union,  the 
'  free  inhabitants  of  each  of  these  States — ^paupers, 
'  vagabonds,  and  fugitives  from  justice  excepted— 
'  shall  be  entitled  to  all  privile|es  and  immunities 
'  of  free  citizens  in  the  several  States.''  This  lan- 
guage includes  everv  free  inhabitant,  whether 
Uack  or  white,  and  clothes  him  with  all  the  privi- 
lege of  a  citizen ;  and  that  this  was  the  actual 
intention  appears  from  the  minutes  taken  when 
the  Confederation  was  agreed  to,  (first  volume  of 
the  laws  of  the  United  States,  page  26.)  When 
the  fourth  article  was  under  consideration,  the 
delegates  from  South  Carolina  bein?  called, 
moved  the  following  amendments  in  behalf  of 
their  State:  1.  In  article  fourth,  between  the  words 
free  inhabitants,  insert  t^iU — ^passed  in  the  negst- 
tive,  ayes  2.  noes  8,  and  one  State  divided.  It  was 
then  moved,  aAer  the  words  '4he  several  States,'^ 
to  insert.  "  according  to  the  law  of  such  States  re- 
spectively." for  the  government  of  their  own  fne 
iihUe  inhabitants,  passed  in  the  negative — ayes  2, 
noes  8,  and  one  State  divided — and  in  the  Jour- 
nals of  Congress,  in  1783,  we  are  furnished  with 
the  opinion  of  Congress,  on  this  subject,  in  terms 
equally  clear  and  explicit,  when  it  was  resolved, 
with  the  exception  of  two  States,  one  of  which 
was  divided,  that  all  charges  *'of  war  and  all  the 
'  expenses  that  have  been  or  shall  be  incurred  for 
'  the  common  defence  and  general  welfiire,  &c., 
'  shall  be  defrayed  out  of  the  common  treasurv, 
'  which  shall  be  supplied  by  the  several  States,  m 
*  proportion  to  the  whole  number  of  white  and 
'  other  free  citizens  and  inhabitants  of  every  age, 
'  sex,  and  condition,"  &c. 

Here  it  is  acknowledged  expressly  that  there 
were  other  free  citizens  l^ides  white  citizens.  If 
this  will  not  convince  gentlemen  that  free  negroes 
and  inulattoes  were,  from  early  times,  considered 
as  citizens,  and  composed  a  part  of  the  people  who 
chose  the  delegates  to  frame  the  Federal  Consti- 
tution, it  will  he  in  vain  for  me  to  urfi:e  the  matter 
anv  further. 

I  will  add  a  few  remarks  on  the  subject  of  man- 
umitted slaves.  Among  the  Romans,  as  it  ap- 
pears from  Cooper's  Justinian,  there  were  three 
grades ;  the  first  class  of  their  freedmen  were  enti- 
tled to  the  privileges  of  Roman  citizens ;  the  other 
two  classes  were  only  allowed  the  enjoyment  of 
inferior  rights.  What  would  be  the  condition  of 
a  manumitted  slave,  in  this  country,  where  the 
equal  rights  of  man  are  more  highly  appreciated 
than  in  any  other  nation,  I  will  not  undertake  to 
say. 
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In  England,  also,  slight  circomstanceB  were 
cauffht  at  to  effect  the  entranchisement  of  persons 
hetdiQ  villanaffe — such  as  the  master  bringing  an 
action  against  his  villain,  which  was  construed  to 
be  the  patting  of  him  on  an  equal  footing  with 
himself.  The  idea  that  a  free  colored  man,  if  a 
citizen,  would  be  eligible  to  any  office,  however 
elevated,  seems  irreconcilable  to  the  impressions 
of  some  ^ntlemen.  But  it  will  be  recollected 
that  this  IS  an  event  that  has  never  occurred  in 
States  where  they  are  acknowledged  lo  be  citi- 
zens. The  manners  and  practical  distinctions  in 
prirate  life,  which  are  observed  between  the  white 
and  the  black  people^  will  form  a  barrier,  in  this 
respect,  as  insurmountable  as  if  ingraAed  in  the 
Constitution  itself;  and  no  danger  need  be  feared 
that  there  will  be  any  other  commixture  of  com- 
munity than  we  see  at  present.  There  are  thou- 
sands of  white  people  who  have  no  better  chance 
of  being  placed  in  office.  I  would  not  wish  to 
see  a  practice  prevail  of  putting  them  in  situations 
that  would  create  any  oisagreeable  or  unpleasant 
sensations ;  but  this  is  no  reason  why  they  should 
not  be  allowed  the  practical  enjoyment  of  such 
rights  of  citizenship  as  our  customs  and  habits 
may  approve  of  as  suitable  to  their  condition. 

It  is,  however,  wholly  unnecessary,  on  this  oc- 
casion, to  trouble  ourselves  in  drawing  nice  lines 
of  distinction  as  to  the  propriety  or  power  of 
abridging  the  common  rights  in  regard  to  this  class 
of  people ;  for  no  one  can  gravely  accede  to  the 

{>rop08ition,  that  a  citizen  can  be  denied  the  privi- 
ege  of  residing  on  the  soil  of  his  citizoiship,  when 
he  has  committed  no  ofience ;  that  he  can  be  held 
in  a  state  of  exile  witbout  being  brands  with  any 
mark  of  disgrace. 

But,  sir,  as  an  exception  to  the  general  rule,  the 
^ntleman  from  Virgmia,  (Mr.  AacHER,)  who  has 
just  preceded  me,  says  that  they  would  oe  a  nui- 
sance in  that  State,  and  that  this  gives  the  right 
of  excluding  them,  as  an  object  of  defence.  This 
doctrine  appears  to  me  to  be  vag[ne  and  fancied. 
What  is  our  general  idea  of  a  nuisance  ?  Is  it  not 
a  fact  to  be  asoertained  by  leg[al  investi^tion  1 
One  man  may  be  guilty  of  a  nuisance,  while  ano- 
ther of  the  same  color  may  be  innocent ;  and  shall 
a  whole  description  of  people  be  condemned  and 
deprived  of  valuable  rights  without  a  hearing  1 

Tl^  same  gentleman,  toshow  thepower  of  a  State, 
has  instanced  the  case  of  paupers,  and  alleges  that 
thcry  can  be  prevented  from  coming  into  a  State  to 
reside.  Paupers  are  clearly  distinguishable  from 
other  citizens,  and  perhaps  may  form  an  exception ; 
they  were  expressly  excepted  in  the  old  Articles 
of  Confederation ;  thejr  usefblness  to  their  country 
is  spoit,  and  they  fall  helpless  on  the  benevolence 
of  tne  society  to  which  thev  belong;  they  have  no 
property  to  go  to,  neither  nave  they  any  election 
as  to  the  place  of  their  residence;  they  ore  as  a 
debt  on  their  own  Stat^  and  no  other  State  b 
bound  to  discharge  it ;  and  I  should  suppose  that 
every  community  would  contain  a  power  to  pro- 
tect Itself  against  such  palpable  impositions,  when- 
ever desifi^ed  to  be  practised  upon  it,  as  much  so 
.  as  it  wotud  have  a  right  to  prevent  persons  coming 
from  places  infected  with  malignant 


I  beg  leave  to  represent  this  question  in  another 
point  of  view,  for  tne  reflection  of  gentlemen  who 
do  not  believe  that  any  negroes  or  mulattoes  are 
citizens. 

If  Congress  has  a  power,  under  the  Constitution, 
to  make  such  a  description  of  people  citizens,  the 
clause  in  the  constitution  of  Missouri  is  repugnant 
to  the  exercise  of  such  a  power,  and  would  come 
in  immediate  collision  with  it.  State  constitu- 
tions must  not  stand  in  the  way  of  any  powers 
lawfully  exercised,  or  which  mav  be  iai^nully  ex- 
ercisedt  by  Congress.  Congress  naving  the  power 
of  establishing  an  uniform  rule  of  naturalization, 
could  make  citizens  of  this  class  of  people,  either 
out  of  the  bosom  of  our  own  country  or  from  for- 
eign counties.  The  inhabitants  of  Louisiana  were 
made  citizens  upon  a  liberal  construction  of  this 
power,  without  any  uniform  rule.  If  Congress 
possesses  this  power,  it  is  not  material  whether  it 
IS  exercised  or  not.  There  is  no  bankrupt  law  at 
present ;  but  if  there  had  been  a  clause  in  the  con- 
stitution of  Missouri  that  no  man  should  be  divest- 
ed of  his  estate  by  virtue  of  any  bankrupt  law, 
under  any  pretext  whatsoever,  sucn  a  clause  would 
certainly  be  unconstitutional. 

The  words  in  the  constitution  of  Missouri  ex- 
tend to  negroes  and  mulattoes,  in  the  most  ex- 
tensive manner.  The  desi^  evidently  was  to 
prevent  them  from  settling  in  that  State,  at  any 
time  or  on  any  condition,  without  regard  to  the 
circumstance  whether  they  were  citizens  or  not. 

It  is  observed  by  the  committee,  that  a  careful 
examination  of  the  clause  mi^ht  perhaps  counte- 
nance the  opinion  that  it  applied  to  the  large  class 
of  free  negroes  and  mulattoes  who  are  not  con- 
sidered as  citizens  of  the  United  States ;  but  the 
words  are  too  general  and  positive  for  such  a  con- 
struction.   They  allow  of  no  pretext  whatsoever. 

Suppose  the  constitution  oi  Missouri  had  de- 
claied  that  the  militia  of  that  State  should  be 
commanded  by  its  own  officers,  notwithstanding 
any  pretext  whatsoever,  would  that  be  construed 
to  mean  when  the  militia  was  not  called  into  the 
service  of  the  United  States  ?  Again :  if  a  clause 
had  said  that  the  State  of  Missouri  might,  against 
every  pretext,  lay  imposts  or  duties  on  imports  or 
exports  from  that  State,  would  Congress  give  it 
their  sanction,  and  construe  it  only  to  mean  as  far 
as  might  be  absolutely  necessary  for  the  executing 
of  its  reveiiue  laws?  I  am  persuaded  that  the 
least  reflection  will  induce  gentlemen  to  believe 
that  the  clause  will  not  bear  the  construction  which 
the  committee  seem  willing  to  give  it. 

The  committee  go  on  to  say,  that,  of  all  the 
''  articles  in  our  Constitution,  there  is,  probably, 

*  not  one  more  difficult  to  construe  well  than  that 
'  which  gives  to  the  citizens  of  each  State  the 

*  privileges  and  immunities  of  citizens  in  the  sev- 

*  eral  States ;  there  is  not  one  an  attention  to 
'  whose  spirit  is  more  necessary  to  the  convenient 

*  and  beneficial  connexions  of  the  States;  nor  one 
'of  which  too  large  a  construction  would  raore 
'  completely  break  down  their  defensive  p©^  » 

*  and  lead  more  directly  to  their  consolida^oo j^.^^ 

The  doubtful  apprehensions  and  ^  cl««se> 
raised  eoncemfaig  thq  construction  of  tiiis 
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appear  to  me  to  be  entirely  imaginary ;  for  I  can 
perceive  no  part  of  the  Constitution  susceptible  of 
a  clearer  understanding. 

Suppose,  for  instance,  that  a  foreigner  should  be 
naturalized  in  this  District,  or  in  a  Territory ;  he 
would  be  a  citizen  of  the  United  States,  but  not 
the  peculiar  citizen  of  any  one  State ;  still,  if  he 
should  go  into  any  State  to  reside,  he  would  re- 
quire no  new  adoption;  he  would  be  subjected 
only  to  the  State  qualifications,  as  to  residence  and 
the  like,  which  would  be  equally  exacted  from  its 
own  citizens ;  he  would,  in  fact,  mingle  with  the 
citizens,  and  be  one  of  them,  and  partake  of  all 
their  privileges:  and,  so,  if  a  citizen  of  one  Slate 
should  change  his  residoice  mto  another,  he  would 
be  in  a  similar  predicament.  A  citizen  of  one 
State,  moreover,  without  removing  into  another, 
would  have  a  right  to  take  land  ny  purchase  or 
inheritance,  and  to  part  with  it,  at  his  own  plea- 
sure, according  to  the  State  laws ;  he  would  be 
entitled  to  all  privileges  that  did  not  require  actual 
re&idence,  and  could  not,  in  any  instance,  be  con- 
sidered as  a  mere  foreigner. 

The  report  seems  to  countenance  the  idea,  and 
the  argument  of  the  gentleman  from  South  Caro^ 
lina  (JSlr.  Lowmdss)  enforces  it,  that  a  State  may 
have  existence  antecedent  to  its  being  a  member 
of  the  Union ;  and  that,  being  a  State,  there  is  the 
same  right  to  form  a  constitution  as  in  the  case  of 
an  old  State;  and  if  there  should  be  any  thing  in- 
compatible with  the  Constitution  of  the  Unitid 
States,  it  is  a  subject  of  judicial  cognizance.  This 
is  correct,  as  it  relates  to  an  old  State,  for  there 
Congress  has  no  control  over  it.  They  are  not 
one  of  the  acting  parties.  The  constitution  is  not 
to  be  submitted  to  Congress.  The  old  State  had 
made  iu  compact  with  the  Union,  and  if  it  does 
any  thing  inconsistent  with  that  compact,  it  is  ne- 
cessarily to  be  corrected  by  the  Judiciary. 

1  beg  of  the  House  to  pay  particular  attention  to 
this  part  of  the  subject.  I  understood  the  gentle- 
man from  South  uarolina  (Mr.  Lowmd£8)  to  be 
of  opinion  that  a  State  is  created  as  soon  as  Con- 
gress grant  authority  to  the  inhalHtants  of  a  Terri- 
tory to  form  a  State  government,  and  the  inhabi* 
tants  accept  of  the  authority  given,  and  agree 
among  themselves  to  form  a  State  government 
This  IS  supposing  that  Congress  has  parted  with 
all  its  power,  as  to  the  creation  of  the  State,  and 
has  only  retained  the  power  to  say  whether  the 
State,  so  created,  shall  be  admitted  into  the  Union 
or  not ;  and,  if  not,  that  it  stiil  remains  a  State 
out  of  the  Union.  If  the  period  selected  is  an  un- 
fortunate one.  I  am  willing  it  shall  be  changed  to 
the  best  possible  period;  for  I  maintain  the  prin- 
ciple that  Congress  has  no  authority  to  give  exist- 
ence to  a  State  which  shall  not,  co-instante,  be  a 
member  of  the  Union ;  a  single  moment  cannot  in- 
tervene between  its  complete  existence  as  a  State, 
and  its  being  a  member  of  the  Union. 

New  States  may  be  admitted  by  the  Congress 
into  the  Union.  This  is  all  the  power  that  the 
people  have  clothed  Congress  with.  Congress  has 
no  right  to  create  an  independent  and  alien  nation, 
to  be  composed  out  of  the  territory  and  inhabi- 
tants belonging  to  Uie  United  States.    The  crea- 


tion of  a  State  and  its  membership  in  the  Union 
is  to  be  considered  as  one  indivisible  tzanaaciion ; 
as  one  connected  object  If  a  State  has  complete 
existence,  and  standing  alone,  it  must  possess  sot- 
ereigp  power.  Its  voUtion  would  be  anbounded, 
and  it  could  not  be  coerced  into  the  Union  against 
its  own  will.  It  mieht  set  the  majest j  of  the  old 
States  at  defiance.  It  is  perfectly  plain,  that  such 
a  state  of  things  could  not  exist  under  the  Consti- 
tution of  the  United  States ;  and  this  shows  that 
it  is  a  joint  transaction;  that  the  parties  never 
lose  sight  of  each  other ;  and  that  nothing  can  be 
final  and  conclusive  until  there  is  a  union  of  wills 
upon  the  admission  of  the  State  into  the  Union. 

As  Congress  has  no  power  to  create  an  indepen- 
dent Slate — that  which  cannot  be  done  directly, 
cannot  be  efiected  indirecdy,  by  anv  accident  or 
nq^ligence  on  either  side.  The  people  hare  parted 
with  no  such  power.  Congress,  in  some  shape  or 
other,  must  consent  to  the  constitution.  There 
must  be  a  mutuality  of  consent  in  this  particular. 
For  what  other  purpose  is  the  constitution  directed 
to  be  transmitted  to  Congress,  if  it  is  not  to  give 
Congress  an  opportunity  to  examine  it,  and  give 
their  opinion  upon  it  ? 

The  law  of  the  last  session  contains  a  proviso, 
that  the  constitution,  whenever  formed,  ^aU  be 
republican,  and  not  rq>ugnant  to  the  Constitution 
of  the  United  States.  In  whose  opini<m  was  it  to 
be  republican,  and  not  repugnant  to  the  Constito- 
tion  of  the  United  States  ?  Most  unquestionably 
the  understanding  was,  that  it  should  be  so  in  the 
opinion  of  the  acting  parties,  and  not  in  the  opin- 
ion of  any  other  branch  of  the  Government  And 
how  can  Congress  decide  upon  it  until  it  see  the 
constitution  ?  It  has  been  contended,  that  a  State 
may  be  created  prospectivelir ;  but  tius  seems  in- 
consistent with  the  nature  of  the  transaction,  and 
it  cannot  be  supported,  except  on  the  principle  of 
divesting  Congress  of  every  particle  of  power  on 
the  subiect,  after  the  enactment  of  the  first  law; 
for,  if  Cfongress  has  now  a  right  of  declaring  whe- 
ther Missouri  has  become  a  State  in  the  Union,  or 
not,  it  involves  the  question  whether  or  no  the 
law  of  the  last  session  has  been  complied  with. 
This  mode  of  proceeding  would  want  order,  with- 
out producing  any  change  in  substance ;  and  it  is 
evident  that  this  was  not  the  original  opinion  of 
the  committee,  as  the  resolution  reads,  that  Mis- 
souri shall  be,  and  is  hereby  declared  to  be,  one  of 
the  United  States  of  America,  and  is  admitted  into 
the  Union  on  an  equal  footing  with  the  original 
States.  In  relation  to  this  point  the  real  question 
is,  whether  Congress  will  examine  the  constitu-  , 
tion,  and  give  an  opinion  upon  it,  either  in  what 
may  be  deemed  a  prospective  point  of  view,  or 
otherwise  ?  And  this  is  a  principle  which,  in  my 
opinion,  Congress  ought  never  to  yield  op.  I  ; 
think  we  should  not  be  discharging  the  duty  we 
owe  to  the  people,  if  we  merely  pass  a  law  author- 
izing a  State  to  be  created,  and  then  abandon  the 
oase,  and  leave  it  to  the  inhabitants  and  others  to 
say  whether  the  constitution  is  republican,  and  not 
repugnant  to  the  Constitution  of  the  United  States. 
Congress  expressed  their  (^>inion  in  the  case  of 
Ohio,  by  declaring  that  the  constitution  and  State    I 
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goTemment  had  been  formed  in  pursuance  of  the 
act  of  Congress ;  and  no  State  hias  been  admitted 
into  the  Union  since,  without  the  express  assent  of 
Congress,  after  seeing  the  constitution. 

If  It  is  the  duty  of  Congress  to  express  an  opin- 
ion, the  question  is,  whether  there  has  been  a  com- 
pliance with  the  law  of  the  last  session?  The 
proviso  is  a  condition  precedent,  and,  until  com- 
plied with,  no  State  has  been,  or  can  be,  created. 
This  was  the  basis  and  foundation  of  the  authority. 
But  both  the  gentlemen  from  Virginia  say,  that 
the  objectionable  part  may  be  considered  as  a 
nullity  and  nothing.  I  confess  1  do  not  under- 
stand thb  kind  of  loffic.  Congress  put  in  a  law  a 
solemn  provision,  that  the  constitution,  when 
formed,  shall  be  republican,  and  not  repugnant  to 
the  Constitution  of  the  United  States;  but  the 
sober  meaning  of  this  is,  that  it  is  immaterial 
whether  it  is  repugnant  or  not.  If  the  law  has 
been  complied  witn,  it  is  very  well;  but,  what 
surprises  me  the  most  is,  that  it  is  equally  satisfac- 
tory whether  it  has  been  complied  with  or  not,  as 
the  bad  part  may  be  treated  as  a  nullity.  In  prin- 
ciple it  can  make  no  difference  how  many  parts 
are  repugnant,  as  all  may  be  considered  as  nullities 
and  nothing. 

It  is  asked  if  a  bad  part  will  vitiate  the  whole  ? 
That  depends  unon  the  nature  of  the  case.  In 
some  cases  it  will,  and  in  others  it  will  not.  But, 
whenever  the  whole  depends  upon  a  condition^ 
that  there  shall  be  no  bad  part,  then  it  will ;  and 
that  is  the  case  in  the  present  instance.  We  must 
agree  to  take  the  whole  or  none.  We  do  not  know 
that  Missouri  will  consent  to  come  into  the  Union, 
if  we  undertake  to  change  her  constitution.  If 
we  do  not  accept  of  the  whole,  we  must  suspend 
the  admission  until  there  can  be  a  further  under- 
standing on  the  subject. 

The  report  soes  on  to  consider  the  constitution 
in  the  light  ofan  unconstitutional  law,  and,  as  a 
case  peculiarly  calculated  for  judicial  cognizance. 
But,  in  every  case  in  which  Congress  acts,  it  must 
judge,  in  the  first  instance,  whether  its  law  or  res- 
olution is  Constitutional  or  not.  Can  we  pass  the 
resolution  before  us,  which,  in  substance,  declares 
that  the  constitution  of  Missouri  is  not  repu^pant 
to  the  Constitution  of  the  United  States,  with  a 
kind  of  mefttal  reservation,  that  we  give  no  opin- 
ion on  this  point  ?  Why,  sir,  it  is  the  solemn  duty 
of  Comgreas  to  refrain  from  doing  any  act  if  they 
even  entertain  doubts  as  to  its  constitutionality. 
In  the  case  of  an  ordinary  law,  the  courts,  out  of 
respect  to  the  opinion  of  the  Legislature,  will  not 
interpose,  except  in  a  plain  case. 

Some  go  so  tar  as  even  to  deny  this  right  in  the 
courts.  Sut,  on  this  occasion,  gentlemen  seem 
wilUng  to  transcend  every  notion  that  has  here- 
toforebeen  entertained  on  this  subject,  and  to  sur- 
render at  once  to  the  supremacy  of  the  courts, 
bv  which  we  shall  make  our  own  escape  from 
ail  responsibility.  For  my  own  part,  I  do  not 
see  how  this  case  could  be  bron^ht  before  the 
Supreme  Court  in  any  reasonable  time ;  but,  sup- 
pose it  could.  Congress  could  not  limit  the  court 
as  to  their  decision,  or  point  out  what  should^be  its 
effect    If  the  court  has  the  power,  tbey  w<Mild 


jud(^  of  the  extent  of  their  power ;  and  they  might 
decide,  contrary  to  the  private  expectations  of  gen- 
tlemen, that  the  proviso  contained  in  the  law  of 
the  last  session  was  a  condition  precedent,  and 
that,  until  complied  with,  no  State  had,  or  could 
be  brought  into  existence.  Whenever  this  bad 
news  should  reach  Congress,  they  would  be  very 
unpleasantly  circumstanced;  the  Senators  and 
Representative  from  Missouri  would  have  to 
leave  their  seats  and  go  home. 

Could  the  Judiciary  expunge  from  the  Union 
the  States  created  out  of  tne  Louisiana  purchase, 
upon  the  principle  that  the  whole  was  unconsti- 
tutional and  incompatible  with  the  original  design 
of  the  compact  made  between  the  old  States? 
This,  indeed,  would  be  a  gigantic  power,  and,  as 
friendly  as  I  am  disposed  towards  the  exercise  of 
power  in  the  Judiciary,  I  should  be  unwilling  to 
acknowledge  it,  without  much  greater  reflection 
than  I  have  as  yet  bestowed  on  tne  subject. 

If  there  is  any  case,  in  which  it  would  be  indis- 
creet and  perhaps  improper,  for  the  Judiciary  to 
interfere  over  the  acts  of  Congress,  I  think  it  would 
be  in  the  case  of  an  admission  of  a  State  into  the 
Union.  I  mean  as  it  respects  the  main  question, 
whether  a  State  has  been  brought  into  the  Union 
or  not 

I  have  only,  in  relation  to  this  part  of  the  sub- 
ject, further  to  say,  that  here  is  a  resolution,  on 
which  we  are  called  upon  to  vote :  if  we  believe 
it  to  be  in  violation  of  tne  Constitution  of  the  Uni- 
ted States,  it  is  our  solemn  duty  to  reject  it,  re- 
gardless of  the  consequences.  We  cannot  avoid 
giving  our  opinion  upon  it ;  and  nothing  can  ex- 
cuse us^  if  we  make  an  unlawful  breach,  however 
^ight,  m  the  Constitution. 

As  to  the  condition  of  Missouri,  there  can  be  no 
middle  station,  it  must  be  a  Territory  or  State. 
There  has  been  an  ineffectual  attempt  to  create  a 
State,  and  the  operation  is  a  reversion  to  the  old 
state  of  things— I  mean  in  noint  of  right ;  in  point 
of  fact,  Missouri  can  make  it  what  she  pleases ; 
but,  it  is  most  uncharitable  to  suppose,  that  she 
will  rebel  a^^inst  her  country,  and  assume  the 
character  oi  an  indraendent  State.  I  hope  that 
gentlemen  are  nustaken  as  to  the  disposition  of 
toe  people  of  Missouri.  Why  will  they  not  peace- 
ably submit  to  the  will  of  the  majority  7  How 
ofWn,  since  the  existence  of  our  Grovemment,  have 
the  minority  been  obliged  to  submit  ?  What  evi- 
dence have  we,  that  the  people  of  Missouri  are 
leas  qualified  to  be  good  citizens?  Is  there  any 
foundation  for  all  this  dread  and  apprehension, 
that  they  are  disposed  to  give  us  trouble — I  hope 
not,  but  that,  on  the  contrary^  it  vnll  be  discovered, 
that  they  have  as  much  anxious  solicitude  as  the 
rest  of  their  fellow-citizens,  to  preserve  the  peace 
and  harmony  of  the  country. 


TuEsnAY,  December  12. 
Mr.  Kent,  from  the  Committee  on  the  ^^^^^ 
of  Columbia,  reported  a  bill  to  repeal  pajl^  ^^^^ 
act  passed  by  the  State  of  Maryland  »n-^/^ct  of 
now  in  force  in  Georgetown,  in  the  Vjition  to 
Columbia,  entitled  *'An  act  for  an  ao" 


607 


HISTORY  OP  CONGRESS. 


608 


H.  OP  R. 


Admisnon  of  MUwwri, 


Dbcember,  1820. 


Gteorgetowo,  in  Montgomery  county ;''  which  bill 
was  twice  read  and  committed. 

Mr.  McCoy,  from  the  Committee  of  Claims, 
made  a  report  on  the  petition  of  William  T. 
Nimmo,  accompanied  by  a  bill  for  his  relief. 

On  motion  of  Mr.  Allen,  of  Tennessee,  the 
Secretary  of  the  War  Department  was  required 
to  lay  before  this  House  such  extracts  from  the 
inspection  roll  of  the  army  engaged  in  the  Semi- 
nole war,  as  will  show  whether  or  not  the  mount- 
ed men  employed  in  that  service  continued  to 
furnish,  at  their  own  expense,  horses  fit  for  duty 
until  discharged ;  also,  whether  or  not  any  rule 
was  adopted,  or  compensation  ^iven  said  troops 
for  their  services,  not  made  applicable^  afed  given, 
to  all  other  troops  of  the  same  description  employ- 
ed in  the  service  of  the  United  States. 

On  motion  of  Mr.  Plumer,  the  Committee  of 
Commerce  were  instructed  to  inquire  into  the  ex- 
pediency of  providing,  by  law,  that  articles  of  ex- 
port, inspected  under  the  authority  of  one  State, 
may  be  exported  from  any  other  State  without  be- 
ing again  inspected  in  the  State  from  which  they 
may  be  exported. 

The  House  took  up  the  proposition  yesterday 
made  by  Mr.  Whitman,  so  to  amend  the  rules 
of  the  House  as  that  the  Speaker,  in  calling  the 
States,  should  commence  with  Maine ;  and,  after 
a  little  discussion  on  the  part  of  Mr.  Whitman 
for,  and  Mr.  Butler,  of  New  Hampshire,  against 
the  motion,  it  was  negatived. 

The  Speaker  laid  before  the  House  a  letter  from 
the  Comptroller  of  the  Treasury,  transmitting 
from  the  Fourth  Auditor  a  list  of  balances  charged 
in  that  office,  and  due  more  than  three  years  prior 
to  September,  1820;  also  a  list  of  persons  (only 
five  in  number)  who  have  failed  to  render  their 
accounts  to  that  office. 

The  Speaker  also  laid  before  the  House  a  re- 
port of  the  Secretary  of  War,  of  a  plan  on  which 
the  Army  may  be  reduced  to  six  thousand  men ; 
in  obedience  to  a  resolution  of  this  House  of  the 
11th  of  May  last 

The  Speaker  also  laid  before  the  House  a  re- 
port from  the  Secretary  of  the  Treasury,  relative 
to  any  alterations  or  modifications  which  he  might 
deem  necessary  in  the  acts  fixing  the  fees  and 
emoluments  of  the  officers  of  the  customs,  and  a 
plan  for  compensating  them  according  to  their 
respective  services;  rendered  in  obedience  to  a  reso- 
lution of  the  House  of  the  13th  of  May  last 

The  first  named  document  was  laid  on  the  table, 
the  remaining  two  referred  to  committees,  and  all 
ordered  to  be  printed. 

AMENDMENT  TO  RULES. 
Mr.  Rich  submitted  for  consideration  the  fol- 
lowing, which,  proposing  to  alter  the  rules  of  the 
House,  lies  on  the  table  one  day  of  course : 

''A  proposition,  reqaeiting  information  from  the 
President  of  the  United  States,  or  directing  it  to  be 
famished  by  the  Secretary  of  either  of  the  Eiecnttve 
Departmenta,  or  the  Postmaster  General,  shall  lie  apon 
the  table  one  day  for  consideratioD,  anleas  otherwise 
ordered,  with  the  unanimous  consent  of  the  House.'' 

In  ofiering  this  motion,  Mr.  Rich  said,  it  would) 


if  adopted,  require  that  a  proposition  calling  upon 
the  President  of  the  United  States,  or  the  head  of 
a  department  for  information,  should  lie  one  day 
upon  the  table  for  consideration.  He  said,  the  ex- 
perience which  had  been  afibrded  him  in  the  pro- 
ceedings of  the  House,  had  taught  him  to  believe 
that  the  respect  which  was  due  uie  Executive  offi- 
cers, and  wnich  members  owed  to  themselves,  as 
well  as  a  regard  to  economy,  suggested  the  pro- 
priety of  the  amendment.  He  said  he  by  no  means 
objected  to  the  practice  abstractly,  of  calling  for 
information ;  but  he  thought  that,  while  the  House 
was  in  the  practice  of  adopting  such  calls  -with  the 
same  facility  that  it  instructed  one  of  its  commit- 
tees to  inquire  into  the  expediency  of  adopting  the 
most  immaterial  measure  incident  to  legislation, 
if  it  did  not  at  some  times  adopt  calls  of  the  kind 
unadvisedly,  it  was,  to  say  the  least  of  it,  extremeJy 
liable  to  do  so,  and  subject  the  departments  tosre^t 
labor  in  cases  where  no  adequate  object  could  be 
attained  by  it.  He  said  he  would  mention  one  al- 
leged fact,  of  the  truth  of  which  he  had  no  reason 
to  doubt,  although  he  had  it  only  from  report,  viz : 
that  six  clerks  had  been  constantly  employed,  from 
the  close  of  the  last  session  to  the  present  time,  in 
collecting  the  materials  to  enable  one  of  the  de- 

Sirtments  to  answer  a  call  made  at  the  last  session, 
e  said  he  would  not  allege  that  eentlemen  would 
not  have  made  the  call  had  they  Known  the  labor 
which  would  have  been  required  to  famish  the 
answer ;  but  sure  he  was  that,  in  such  a  case,  they 
would  have  considered  the  subject  at  least  one  day. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  bills,  and  a  resolution, 
of  the  following  titles,  to  wit :  An  act  for  the  re- 
lief of  John  Holmes,  of  Alabama;  An  act  for 
the  relief  of  Morgan  Brown ;  and  a  resolution  de- 
clarihg  the  admission  of  the  State  of  Missouri  Into 
the  Union ;  in  which  bills  and  resolution  they  re- 
quest the  concurrence  of  this  House. 

MISSOURI. 

The  House  again  resolved  itself  into  a  Commit- 
tee of  the  Whole,  on  the  resolution  for  admitting 
the  State  of  Missouri  into  the  Union. 

Mr.  McLane,  of  Delaware,  addressed  the  Hoose 
as  follows : 

Mr.  Speaker,  in  soliciting  the  indnlgenee  of  the 
House  upon  the  present  occasion,  I  cannot  avoid 
expressing  my  sincere  regret,  which  none  can  icet 
more  deeply,  that  the  odioos  Missouri  question 
should  ever  have  been  revived.  After  the  discto- 
sion  at  the  last  session,  after  the  excitement  it  had 
occasioned  in  this  House  and  in  the  nation ;  aAer 
the  deliberate  decision  of  the  National  Legidatnre, 
connected  with  the  principle  of  an  honorable  oooh 
promis^  calculated  at  once  to  allay  public  agita- 
tion and  reconcile  conflicting  views,  and  fully  aad 
fairly  executed  upon  one  side,  as  far  as  it  was  prac- 
ticable, it  was  at  least  to  be  desired  that  it  wonld 
be  the  wish,  a&  in  mv  humble  opinion  it  is  tbe 
duty,  of  every  friend  ot  his  country,  that  this  sa^ 
ject  should  have  been  put  forever  at  rest ;  and  tfcat 
the  people  of  Missouri,  mingling  their  interests  and 
feelings  with  those  of  the  ottier  States,  should  have 
been  permitted  quietly  to  take  their  station  in  oar 
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National  Confederacy.  But  it  ^eems  that  all  these 
expectations  are  illusory,  and  that  the  ordinary 
coarse  of  public  business  is  again  to  be  interrupted 
by  the  agitation  of  a  subject,  which,  I  fear,  can- 
not lead  to  any  profitable  result. 

I  admit,  with  the  gentleman  from  Pennsylvania 
who  spoke  second  in  this  debate,  (Mr.  Sergeant,) 
that  the  subject  has  assumed  a  different,  though 
an  important  form ;  bat  it  still  appears  to  me  to 
have  arisen  out  of  the  old  question^  and  that  its 
importance  is  derived  much  more  from  its  effects 
upon  the  national  tranquillity  and  the  interests  of 
our  white  population,  than  that  class  of  persons 
whose  rights  are  supposed  to  be  affected  by  the 
Missouri  constitution  ;  who,  as  I  believe  I  shall  be 
able  to  show,  have  little  interest  in  the  matter. 

I  can  assure  the  House  that  I  feel  no  inclination 
to  prolong  the  discussion  upon  so  unpleasant  a 
subject  l^ottd  that  which  every  one  must  feel, 
to  prevent  any  misconception  of  his  course ;  and 
the  best  apoloj^y,  perhaps,  for  engaging  their  at- 
tention at  all.  IS  to  be  found  in  the  contrariety  of 
views  by  wnich  gentlemen  who  think  with  me 
have  been  conducted  to  the  result.  I  do  not  advert 
to  this  circumstance  with  the  least  intention  of  un- 
dervaluing the  arguments  of  those  who  enjoy  so 
deservedly  the  respect  of  this  House  and  the  coun- 
try ;  but  It  will  always  happen  in  the  first  agita- 
tion of  great  Constttotional  questions,  involving 
the  principles  upon  which  the  institutions  of  the 
Government  are  founded,  that  a  variety  of  reasons 
may  lead  different  minds  to  a  similar  conclusion ; 
and  when  I  feel  it  my  duty  to  avow  that,  I  do  not 
rely  upon  all  the  grounds  taken  by  other  gentle- 
men who  advocate  this  resolution,  I  desire  to  be 
understood  as  saying  no  more  than  that  they  have 
not  the  same  weight  with  me  that  they  appear  to 
have  had  with  others. 

I  entertain  no  doubt  that  Missouri  is  not,  at 
present,  a  State  of  this  Union ;  and  I  am  equally 
clear,  that  it  is  both  the  ri^ht  and  duty  of  Con- 
gress to  examine  the  constitution  which  has  been 
submitted  to  us ;  and,  if  it  be  found  repugnant  to 
the  principles  of  the  Constitution  of  the  United 
States,  refuse  to  admit  the  State  into  the  Union. 
No  State  can  of  riffht  claim  to  be  admitted  a 
member  unless  her  frame  of  government  is  con- 
formable to  the  principles  of  the  confederacy  of 
which  she  seeks  to  be  a  part.  This  was  the  doc- 
trine for  which  I  contended  when  I  had  the  honor 
to  address  the  House  at  the  last  session,  and  I  have 
seen  no  cause  since  to  change  my  opinion.  I  have, 
therefore,  examined  the  constitution  of  Missouri, 
and  am  satisfied  that  it  is  republican,  and  not  re- 
pugnant to  the  Constitution  of  the  United  States. 

In  the  view  i  have  taken  of  the  subject,  it  ap- 
pears to  me  to  be  more  necessary  to  consider  the 
obligations  of  Congress,  than  the  actual  condition 
of  Missouri  now,  or  what  it  will  be  if  this  resolu- 
tion should  be  rejected.  I  am  free  to  say.  how- 
ever, that,  in  my  opinion,  she  is  a  State ;  for  the 
people  are  in  the  actual  exercise  of  State  govern- 
ment. She  is  ready  for  admission  into  the  Union, 
which  could  not  be  until  the  territorial  disabilities 
had  been  merged  in  State  sovereignty.  We  do 
not  form  a  State  by  our  act ;  we  admit  into  the 
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confederacy  a  State  already  formed  by  the  peo- 
ple. Missouri  would  be  a  State  if  the  obiectiona- 
ble  feature  were  not  in  the  constitution ;  she  is  not 
the  less  so  because  it  is  there,  though  it  may  be 
the  means  of  keeping  her  out  of  the  Union,  and 
of  thus  producing  new  and  very  important  rela- 
tions with  the  United  States.  Whether  Congress 
will  possess  the  right  or  the  power,  should  the  con- 
stitution be  reject^,  of  dissolving  the  State  gov- 
ernment, and  of  reducing  the  people  once  more  to 
territorial  subjection,  is  a  question  of  fearful  mag- 
nitude, upon  which,  though  I  have  a  very  strong 
opinion,  I  feel  no  desire  at  present  to  make  any 
oDservation. 

The  obligations  of  Congress  appear  to  me  to 
be  equally  clear.  We  have  solemnly  decided  that 
we  possess  no  power  to  impose  any  condition  upon 
the  people  of  Missouri  as  the  price  of  their  ad- 
mission into  the  Union.  We  have  so  decided  by 
rejecting  an  actual  attempt  to  impose  a  condition, 
and  by  authorizing  the  people  to  form  a  State 
government,  without  any  other  restriction  than 
the  Constitution  of  the  United  States  itself  im- 
poses. We  have  entered  into  a  precise  stipulation 
to  admit  the  State,  when  formed,  into  the  Union, 
upon  an  equal  footing  with  the  original  States,  in 
ail  respects  whatever.  Our  obligation  is,  to  ex- 
ecute this  stipulation  in  good  faith — ^regarding 
matters  of  substance  rather  than  technicalities. 
We  are  bound  to  admit  the  State  into  the  Union  if 
we  can  do  so  without  violating  the  Constitution ; 
and  it  is  unworthy  the  magnitude  of  the  subject, 
to  be  searching  for  some  pretext  by  which  we  may 
escape  from  our  engagement. 

It  must  be  admitted  on  all  hands,  that  the  con- 
stitution of  Missouri  is  republican.  To  deny  it 
this  character  because  it  does  not  prohibit  slavery, 
would  be  to  pronounce  the  constitutions  of  all  the 
original  States  in  the  Union,  and  that  of  the  Uni- 
ted States,  anti-republican.  Nor  should  it  be  for- 
gotten, that,  as  it  respects  the  slaves,  in  regard  to 
whom  the  proceedings  of  the  last  session  offered 
some  admonition,  its  provisions  are  both  liberal 
and  humane ;  conferring  upon  this  unhappy  class 
of  persons  greater  rights,  and  yarding  them  with 
better  securities  than  they  enjoy  in  any  State  in 
the  Union,  in  which  they  exist. 

The  only  objection  wnich  is  taken  to  the  con- 
stitution, is  founded  on  that  article  which  provides, 
that  "  it  shall  be  the  duty  of  the  Legislature,  as 
'  soon  as  may  be,  to  pass  such  laws  as  may  be 
'  necessary  to  prevent  free  negroes  and  mulattoes 
'  from  coming  to,  and  settline  in,  this  State,  under 
*  anv  pretext  whatsoever.''  It  should  here  be  re- 
marked, that  the  Missouri  Convention  could  de- 
rive no  lesson  upon  this  subject  from  the  proceed- 
ings of  the  last  session,  which,  professing  only  to 
close  the  territory  against  slaves,  could  not  be 
construed  into  a  design  to  open  it  for  free  negroes. 
In  announcing  this  course,  too.  the  convention 
have  proposed  merely  to  model  their  municipal 
policy  after  that  of  a  majority  of  the  old  ^^J^^f 
States,  and  of  those  subsequently  admitted,  °^^^^^ 
ed,  as  I  believe  by  no  improper  temper,  ^"^_i-so„B 
by  the  danger  of  an  influx  of  this  class  ofj^^  ^ 
from  the  Southern  part  of  the  continent, 
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alone  would  be  likely  to  go  there.  If  this  policy 
be  right  in  the  old  States,  it  cannot  be  wrons  in 
Missouri.  We  cannot  charge  Missouri  with  a 
violation  of  the  Constitution,  without  pronounc- 
ing the  same  judgment  upon  the  original  parties 
to  the  compact ;  and  I  shall  not  be  readily  per- 
suaded of  the  unsoundness  of  a  doctrine  which 
has  regulated  the  practice  of  the  State  and  Gen- 
eral governments,  ever  since  their  organization ; 
Dor  will  I  hastily  pronounce  the  laws  of  half  the 
States  in  the  Union  unconstitutional  and  void. 

But,  I  proceed  to  consider  more  particularly,  the 
character  and  extent  of  the  objectionable  provision ; 
and  I  beg  leave  to  remark,  first,  that  of  itself,  it  is 
entirely  inoperative.  It  does  not  infringe  the  rights 
of  any  person  whatsoever^  nor  does  it  prohibit  any 
ftee  n4[ro  from  emigraUnjg;  to  the  State  of  Mis- 
aouri.  It  is  directory  merdy  to  the  Lenslature  to 
do  so,  and,  until  they  have  made  it  by  their  enact- 
ment, no  prohibition  does,  or  can  exist.  It  is  not, 
nor  can  it  be  known,  that  the  Legislature  will  ever 
|nij8s  such  a  law ;  if  the  direction  be  unconstitu- 
^onal,  they  never  can.  If  they  should,  the  law, 
and  not  the  constitution,  would  create  the  prohibi- 
tion ;  unless  the  Legislature  should  derive  the 
power  to  pass  the  law  from  this  provision.  But, 
It  cannot  be  pretended,  that  this  clause  confers  on 
the  Legislature  any  new  or  greater  power  than 
Ihey  would  possess  without  it.  In  governments 
not  c^ublican,  thelegislative  is  the  supreme  power ; 
in  those  which  are  republican,  the  supreme  power 
is  in  the  people ;  and  under  our  syston,  therefore, 
the  constitutions  abridge,  rather  than  enlarge  the 
powers  of  the  legislative  department.  The  provi- 
sion, then,  instead  of  conferring  new  power,  directs 
the  Legislature  to  exert  a  power  already  in  them, 
iade^ndent  of  the  constitution,  and  depending  for 
its  efficacy  in  no  degree  upon  the  authority  of  the 
constitution.  If  this  clause  confers  no  new  power, 
so  it  imposes  no  additional  obligation  upon  the  Le- 
grislature;  it  directs  the  exercise  of  a  legislative  fimc- 
tion,  upon  the  supposition  that  the  right  to  exercise 
it  exists,  and  that  it  may  be  rightfully  employed. 
It  does  not  require  the  Legislature  to  pass  the  law, 
perfaa  out  ne/aa,  right  or  wrong ;  but  to  do  so  if  they 
can  consistently  with  their  Constitutional  obliga- 
tions. In  referriqg  the  subject  to  legislative  inter- 
position, the  convention  could  have  designed  noth- 
iflg  dse.  than  that  it  should  act  under  the  same 
responsibilities,  and  with  the  same  n^^d  to  mo- 
tives of  State  and  general  policy  as  in  other  oases. 
They  could  not  have  made  it  obligatory  upon  the 
Legislature  to  pass  the  law  at  all  events,  for  this 
would  have  been  requirinff  them  to  violate  the 
Constitution  of  the  United  States,  which  their 
oaths,  as  members  of  the  Legislature,  bound  them 
to  support.  Besides,  if  it  had  been  the  design  to 
enact  the  prohibition  without  regard  to  Constitu- 
tional restraints ;  or  to  abrldse  legislative  discre- 
tioiL  the  convention,  themsdves  would  have  in- 
{^rafted  it  upon  their  work,  and  not  have  referred 
It  to  the  Legislature.  The  injunctions  of  the  con- 
vention in  matters  of  legislative  cognizance  must 
always  be  subservient  to  the  higher  duties  of  the 
legislator,  the  first  of  which  is  to  pass  no  law  re- 
pi»gnant  to  the  Constitution  of  the  United  States. 


The  direction  in « question,  therefore^  amooats  to 
nothinff  more  than  that  the  Legislature  shall  orig- 
inate the  system,  provided  they  shall  deem  it  com- 
patible with  the  Constitntion  of  the  United  States. 

If,  therefore,  this  clause  neither  enlarges  the 
power,  nor  increases  the  obligations  of  the  Legis- 
lature of  Missoofi,  the  power  of  the  State  in  rdb- 
tioa  to  the  Qeneral  Government,  and  the  checb 
and  balances  of  the  latter,  are  the  same  as  they 
would  be  independent  of  it ;  and  if  the  relation  of 
the  State  to  the  United  States,  and  the  rights  of 
the  persons  to  be  affected  by  it  are  the  same  whether 
the  clause  be  in  or  out  of  the  constitution,  tbe 
Leetalatttre  will  act,  if  at  all,  at  the  same  pertly 
and  under  the  same  lestraintsy  as  though  it  did  not 
exist,  and  it  would  he  the  law  and  not  the  consti- 
tution of  Missouri  which  would  he  tepH^nant  to 
the  Constitution  of  the  United  States,  if  either 
could  be.  How  then  can  we  ny,  that  a  clause  of 
a  nature  perfectly  nugatory,  possesnag  no  l^gal 
force  or  operation,  wnich  confers  no  additional 
power,  nor  creates  any  new  obligation,  but  directs 
a  legislative  intcrfcrenee  aolQect  to  the  hi|^er  con- 
trol of  the  institutions  of  the  Genctai  QovcrameDt, 
<mn  be  unconstitutional  ? 

If  this  clause  do  not  violate  the  Constitution,  it 
is  not  possible  for  Congress  to  anticipate  the  pas- 
sage 01  an  unconstitutional  law,  and  prospectively 
to  pronounce  it  void,  much  kss  can  we  act  upon 
sucn  a  supposition.  Suppose,  for  exnsi|ile,  UiBX 
this  clause  were  not  in  tne  Constitotien,  but  that 
Cottjgress  had  reason  to  believe,  that  it  was  the  in- 
tention of  the  Missouri  Legislature  to  paas  a  sim- 
ilar law ;  could  Confi[ress  require  froia  them,  as 
the  terms  of  their  admission  into  the  Union,  a  stip- 
ulation, that  no  such  law  should  ever  be  passed  ? 
Clearly  not;  for  this  would  not  only  be  dtawing 
to  Congress  the  judicial  power  of  revising  State 
laws,  which  they  never  can  possess,  but  it  would 
amount  to  a  condition  tying  up  the  functions  of 
the  Legislature,  and  denving  it  the  same  powers 
which  have  been  actually  eserted  bjr  the  other 
States.  Sir,  as  it  regaids  the  municipal  laws  of 
the  States.  Congiess  must  always  reiy  upon  the 
sound  legal  discretion  of  the  State  L^iaiatare  not 
to  pass  unconstitutionij  acts,  and  upon  the  firmness 
and  integrity  of  the  national  judiciary,  to  avoid 
them  if  they  should.  With  regard  to  the  present 
States  we  have  no  other  reliance,  and  we  need  no 
other. 

And  why,  sir.  do  we  fear  the  Leaislatore  of 
Missouri  more  than  we  do  of  those  ofthe  other 
States  1  We  have  stipulated  to  adboait  these  people 
into  the  Union,  and,  wishing  to  avoid  our  obliga- 
tioo,  we  refuse  to  execute  it,  because  we  are  pleased 
to  suspect  that  at  some  future  time  thtar  Leeisla- 
ture  may  pass  a  law,  which  we  choose  to  deter- 
mine would  be  unconstitutional ! 

But,  Mr.  Speaker,  suppose  the  clauae  in  the 
Missouri  constitution  be  considered  as  making  it 
obligatory  upon  the  Legislature  to  pass  a  law  con- 
formable to  its  terms,  is  its  compatfl>ility  with  the 
Constitution  of  the  United  States  irreconcilable? 
The  clause  in  the  latter  instrument  with  which  it 
is  supposed  to  be  in  conflict,  provides^  that  ^<  the 
^  citnms  of  each  State  shall  be  entitled  to  all  pnv- 
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'  ileges  and  immunities  of  citizens  in  the  several 
'  States.*'  Now,  on  this  supposition,  I  do  not  re- 
quire gentlemen  to  refer  this  question  to  the  Judi- 
ciary, for  I  am  prepared  to  decide  it  for  myself; 
but,  I  ask  them,  when  they  attempt  its  interpreta- 
tion here,  to  he  ^ided  by  the  same  rules  ot  con- 
struction, by  which  the  Judiciary  would  decide,  if 
it  were  before  them.  If  the  State  of  Missouri  pos- 
sess any  )>ower  over  the  subject-matter  to  which 
the  provision  relates,  then  it  is  not  altogether  void ; 
it  is  in  part  at  least  good,  and  we  must  give  it  a 
construction  which  will  reconcile  the  powers  of 
the  State  with  those  of  the  General  Government ; 
otherwise,  we  should  deny  to  the  State  the  power 
of  acting  at  all,  lest  it  might  transcend  its  proper 
sphere. 

It  must  be  conceded,  sir,  that  if  there  are  any 
free  negroes  and  nuilAttoes,  who  are  citizens  of 
any  State,  yet  that  the  great  majorit)r  of  this  class 
«f  persons  in  the  United  States  are  citizens  of  no 
State.  As  to  these,  by  far  the  greatest  number, 
the  power  of  Missouri  is  complete ;  their  emigra- 
tion to  the  State  may  be  constitoiionallv  prohib- 
ited, and,  so  far  as  it  may  operate  unon  tnem^  the 
clause  is  good.  Missouri,  then,  has  tne  undeniable 
right  to  prevent  '*  free  negroes  and  mulattoes"  from 
acting  within  her  Slate ;  and,  in  order  to  five  any 
color  to  the  objection,  gentlemen  are  oUiged  to 
assert  that  the  clause  excludes  all  free  negroes  and 
molattoes,  including  citizens  of  the  several  States. 
If  Missouri  had  no  power  to  prevent  any  free  ne- 
groes from  going  there,  the  ctause  might  be  bad ; 
out  she  is  admitted  to  possess  sufficient  power  to 
fill  up  the  plain  literal  scope  of  the  clause ;  and  it 
can  never  be  bad,  unless  the  Legislature  exceed 
«ven  the  limits  of  the  injunction.  It  is  fair  to  pre- 
sume that  the  Legislature  will  do  so,  where  tney 
have  neither  a  legal  nor  moral  obligation  to  urse 
^hem  forward,  but  have  both  to  help  them  back  ? 

It  is  our  duty,  moreover,  sir,  to  give  to  the  words 
of  the  clause  that  sense  in  which  they  are  usually 
employed  in  all  parts  of  the  country,  and  by  men 
of  all  classes ;  and  in  that  sense  they  import,  ex  vi 
termimj  that  class  of  colored  people  who  are  nei- 
ther slaves  nor  citizens.  In  a  country  where  there 
arc  slaves  who  can  become  citizens,  the  middle 
eofidition  of  a  man  passing  from  slavery  to  citi- 
zenship can  be  no  otnerwise  designated  than  by 
the  terms  here  employed,  since  his  freedom  does 
not  necessarily  import  citizenship.  When  we 
apeak  of  a  negro  slave,  we  mean  one  who  owes  a 
^ting  service  ro  a  master ;  when  we  speak  of  a 
free  negro,  we  refer  to  him  who  has  been  set  free 
fay  his  master ;  and  the  appellation  of  citizen  be- 
longs to  a  higher  condition  and  fuller  rights.  If 
w^e  design  to  discriminate  between  citizens  of  dif- 
ferent color,  we  should  use  the  terms  white  citi- 
zens, or  black  or  negro  citizens,  which  have,  I  con- 
fess, to  my  ear  at  least,  the  sound  of  aovelty.  Li 
common  parlance,  therefore,  vf  e  use  the  term  free 
negro  in  contradistinction  both  to  slaves  and  citi- 
zens, in  the  same  way  as  the  freedman  among  tba 
Romans  denoted  the  middle  condition  between 
the  bondman  and  the  Roman  citizen.  The  con- 
vention of  Missouri  could  not  have  used  the  terms 
in  any  other  sense,  especially  when  it  is  consid- 


ered that  their  principal  design  was  to  exclude  this 
class  ofpeople,  of  idle  and  disMiutehabits,upon  their 
Southern  and  Eastern  borders,  who  are  confess- 
edly not  citizens,  and  known  only  as  free  negroes 
and  mulattoes,  rather  than  those  in  the  Northern  and 
Eastern  States,  who  it  cannot  be  supposed  will  be 
likely  ever  to  wander  into  this  Western  region. 
But  as  this  part  of  the  subject  has  been  pressed 
more  in  detail,  and  with  greater  ability  than  I 
could  hope  to  employ,  I  wul  say  no  more  in  re- 
gard to  it  than  that,  while  there  is  a  sound^  legal, 
rational  construction  at  hand,  which  reconciles  the 
constitution  of  Missouri  witn  that  of  the  United 
States,  we  are  bound  in  a  fair  performance  of  our 
engagements  to  adopt  it,  rather  than  diligently  to 
hunt  after  some  technical  objection  by  which  we 
avoid  the  one,  under  the  pretext  of  obeying  tJbe 
other. 

But,  Mr.  Speaker,  these  are  not  the  principal 
views  which  I  design  toaubmit,  I  confess  that  the 
great  ground  upon  which  my  opinion  is  formed  u. 
that  the  free  neffroa  and  mulattoes  in  the  United 
States  are  not  that  description  of  citizens  contem- 
plated by  the  Constitution  of  the  United  States 
as  entitled  to  Federal  rights. 

I  do  not  mean,  sir,  to  deny  that  these  people 
have  certain  rights.  I  admit  they  have  many ; 
and  these  I  would  cherish,  and,  when  coosiBtent 
with  the  safety  of  the  white  popwlatbn,  enlarge. 
But  their  rights  are  of  a  local  nature,  d^poident 
upon  the  ffratuitous  favor  of  the  municipal  au- 
thority of  the  States,  and  liable  to  be  curtailed  or 
enlarged  by  those  authorities ;  they  are  limited  to 
the  State  granting  them,  and  confer  no  claim  to 
similar  privileges  and  immunities  purely  federal. 
Gentlemen  must  not  only  show  that  a  free  n^o 
may  be  admitted  to  the  enjoyment  of  some  rights 
of  citizenship  in  a  particular  State^  but  they  must 
also  show  that  he  is  of  that  description  of  '' citi- 
zens*' to  whom  the  Constitution  meant  to  guar- 
anty equal  rights  in  every  State.  The  State  au- 
thority may  confer  the  right  of  citizaiship  within 
their  State  upon  aliens  and  Indians;  but  it  was 
never  imasined  that  they  would  therefore  be  the 
subjects  of  federal  rights.  Nor  could  the  Consti- 
tution have  intoided  to  refer  to  any  description  of 
persons  whose  privileges  were  matters  of  grace 
from  the  local  municipality.  For  I  take  it  to  be 
clear,  that  no  person  can  claim  federal  immunities 
who  cannot  claim,  as  a  matter  of  right,  the  privi- 
leges of  a  citizen  in  the  State  of  which  he  is  a 
resident.  A  consideration  of  the  nature  of  citizen- 
ship and  the  principles  of  the  Federal  Union,  will 
show  that  the  free  negroes  in  our  country  have  no 
such  pretensions.  An  inattention  to  the  distinc- 
tion here  taken  has  led  to  great  misapprehension 
throughout  the  argument.  Gentlemen  have  seen 
some  few  of  these  people  voting  in  some  one  or 
two  of  the  States,  and  have  seized  upon  this  cir- 
cumstance as  conclusive  evidence  of  citizenship, 
without  reflecting  that,  as  a  bolitical  right,  it  is 
the  consequence  rather  than  tne  characteristic  of 
citizenship,  anil  may  depend  upon  ^^^.fF^f^^ 
tenure  of  the  local  Legtskture,  which,  if  i*  o?the 
so  to  order,  might  deprive  a  real  citizen  ^  •°® 
right  of  voting,  whUe  at  the  same  tiu» »« »*«»"d 
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confer  it  upon  an  alien  who  could  claim  none  of 
the  essential  rights  which  characterize  a  citizen. 

I  concur  entirely  in  the  definition  of  a  citizen, 
as  ^iven  by  the  honorable  gentleman  from  Vir- 
ginia on  my  left,  ([Mr.  Barbour,)  who  has  spoken 
with  so  much  ability,  and  left  I  fear  little  for  me 
to  add.  I  believe  that  his  definition  will  be  found, 
in  all  its  prominent  parts,  to  be  fully  supported  by 
the  best  authors  upon  the  subject,  as  well  as  the 
reason  of  the  case.  I  take  it,  sir,  that  a  person,  to 
be  a  "  citizen"  under  one  Government,  must  be  a 
member  of  the  civil  commnnity,  and  entitled  as 
matter  of  ri^ht  to  equal  advantages  in  that  com- 
munity. His  rights  result  from  his  association 
with  it,  and  of  which  nothing  short  of  his  own 
will  or  misconduct  can  deprive  him.  They  are 
rights  independent  of  the  political  power,  and  in- 
alienable. They  were  anterior  to  the  community, 
were  carried  into  it,  and  their  preservation  formed 
the  ^reat  object  of  the  association.  They  ma^  be 
modified,  but  cannot  be  destroyed,  b^  the  political 
power  or  the  society.  A  State,  for  instance,  may 
regulate  the  right  of  suffrage,  and  extend  it  to 
such  only  of  its  members  as  possess  a  freehold 

Sroperty;  but  it  could  not  extend  it  to  one  free- 
older  and  not  to  another ;  much  less  could  it  say 
that  a  citizen  should  not  acquire  a  freehold ;  for  it 
is  the  inherent  right  of  every  citizen  to  exert  his 
mental  and  physical  powers  m  the  pursuit  of  hap- 

Einess  and  for  the  acquisition  of  property,  and  to 
ave  his  acquisitions  protected.  Our  political  sys- 
tem is  founded  upon  this  principle  of  equal  rignts 
in  the  members  of  the  community,  and  any  State 
regulation  which  should  interfere  with  them  would 
be  unconstitutional.  It  follows,  therefore,  that 
those  only  are  "citizens"  who  can  claim  these  ad- 
vantages as  a  matter  of  right ;  all  others,  and  those 
whose  privileii^es  depend  upon  the  grace  or  favor 
of  the  local  authority,  fall  under  the  denomination 
of  inhabitants  and  aliens,  holding  their  rights  at 
the  will  of  the  Government  under  which  they  live. 
Upon  a  subject  on  which  so  great  a  variety  of 
opinion  has  been  entertained,  I  pray  to  be  indulged 
in  referring  to  an  authority  in  support  of  the  expo- 
sition I  am  pursuing.  It  is  remarked  by  Vattd, 
who,  in  this  respect,  follows  GroHus,  that  "The 
'  citizens  are  the  members  of  the  civil  society. 
'  Bound  to  this  society  by  certain  duties,  and  sud- 
'  ject  to  its  authority,  tney  equally  participate  in 
^  its  advantages.    The  natives  are  those  bom  in 

*  the  country  of  those  who  are  citizens.  In  order 
'  to  be  of  the  country,  it  is  necessary  that  a  person 
^  be  born  of  a  father  who  is  a  citizen." 

"The  inhabitants,  as  distinguished  from  citi- 

*  zens,  are  strangers  who  are  permitted  to  settle  and 

*  stay  in  the  country.  Bound  by  their  residence  to 
« the  society,  they  are  subject  to  the  laws  of  the 
'  State  while  they  reside  there, and  they  are  obliged 
'  to  defend  it,  because  it  grants  them  protection, 
'  though  they  do  not  participate  in  all  the  rights  of 

<  citizens.   They  enjoy  only  the  advantage9  which 

<  the  laws  or  custom  give  them." 

"  The  perpetual  inhabitants  are  those  who  have 

*  receivea  the  right  of  perpetual  residence.  These 
'  area  kind  of  citizens  of  an  inferior  order,  and  are 

*  united  and  subject  to  the  society  without  partid- 


'  pation  in  all  its  advantages.    Their  children  fol- 
'  low  the  condition  of  their  fathers,"  dec. 

Of  the  two  last  of  these  classes,  I  consider  the 
Indians  and  free  negroes  and  mulattoes  of  the 
United  States.  The  "  laws  and  custom"  nowhere 
give  them  the  right  of  participating  in  all  the 
advantages  of  society.  Their  actual  advantages 
vary  in  almost  every  State ;  in  some  they  are  d^t 
out  more  liberally,  in  others  with  a  sparing  hand ; 
in  none  are  they  complete.  In  some  States  they 
cannot  be  witness  against  the  whites ;  in  others 
they  cannot  be  jurors ;  in  none  are  they  allowed  to 
hold  offices  or  to  intermarry  with  the  whites — a 
circumstance  to  which  I  shall  more  particularly 
advert  hereafter.  If  they  were  citizens  these  disa- 
bilities could  not  be  inaposed  upon  them,  but  for 
some  personal  defect.  The  real  troth  is,  sir,  that 
they  are  nowhere  considered  as  members  of  the 
civil  society,  but  as  inhabitants  of  the  coon  try, 
holding  their  rights  at  the  will  of  the  local  au- 
thority. 

It  was  competent,  in  the  original  formation  of 
the  societies  which  now  compose  this  Union,  to 
admit  into  the  association,  or  to  exclude  from  it, 
any  description  of  persons  wha  tsoever.  Every  one 
in  any  degree  acquainted  with  the  history  of  the 
first  settlement  of  these  States  roust  know  that  the 
association  was  of  white  people — Europeans  and 
their  descendants.  The  idea  of  a  mixture  was  at 
no  time  tolerated;  even  the  aboriginal  Indians 
were  not  received  as  a  competent  part  of  the  civil 
or  political  community ;  but  the  countiy  was  set- 
tled, and  the  society  formed,  by  a  white  popula- 
tion. It  was  essentially  a  white  community.  In 
its  origin  the  black  population  could  have  formed 
no  part  of  it,  and  throughout  its  progress  the  in- 
vincible barrier  to  a  mixture  of  white  and  black, 
and  the  positive  regulations  of  society,  have  per- 
petually excluded  them.  They  could  not,  therc^ 
fore,  upon  the  principles  of  the  association,  and  in 
the  nature  of  things,  be  entitled  to  equal  rights. 

The  American  race  came  to  the  country  poste- 
rior to  the  whites,  and  their  original  condition  most 
unhappily  was  that  of  slaves.  As  such,  they  were 
clearly  without  the  pale  of  the  society ;  and  it  is 
equally  clear  that  they  never  eould  be  admitted 
within  it  afterwards,  unless  by  some  positive  law, 
or  by  long  usage  and  custom.  They  never  have 
been  admitted  by  either.  In  Pennsylvania,  and 
many  other  States,  they  were  expressly  excluded 
from  the  benefit  of  the  naturalization  laws  exist- 
ing in  the  States,  prior  to  the  adoption  of  the  Fed- 
eral Constitution. 

Where  is  there  any  positive  institution  providing 
for  their  incorporation  into  the  civil  community, 
or  extending  to  them  equal  rights  ?  Where  is  the 
State  in  the  Union  in  which  it  is  declared,  by  posi- 
tive enactment,  that  free  ne^oes  shall  be  entitled 
to  claim  all  the  rights  of  citizens,  and  be  entitled 
"  equally  to  participate  in  the  advantages  of  the 
civU"  or  political  "  society  ?"  I  never  heard  that 
there  was  one.  The  act  of  emancipation  cannot 
have  this  effect,  unless  it  should  be  so  declared  by 
some  express  statutory  provision.  Emancipation 
is  the  mere  act  of  the  owner;  it  is  merely  a  re- 
linquishment of  his  claim  to  the  services  of  the 
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negro ;  it  gives  freedom  to  the  slare,  but  it  is  not 
<:ompetent  for  the  owner,  a  single  indiTiduajL  by 
any  act  of  his,  to  constitute  him  a  citizen.  This 
must  be  the  work  of  the  society  at  large.  There 
cannot  be  a  stronger  illustration  of  this  than  that 
the  right  and  form  of  the  manumission  of  slaves 
is  everywhere  a  matter  of  State  rejg^ulation ;  under 
which  they  confer  on  the  manumitted  slaves  only 
the  rights  of  free  negroes,  not  of  citizens,  distin- 
guishing between  the  two  conditions,  and  creatin^^ 
a  liability  on  the  owner  to  support  the  negro,  if 
at  any  period  of  his  life  he  should  become  unable 
to  support  himself.  This  would  never  be,  if  by 
the  act  of  manumission  the  negro  were  admitted 
to  the  rights  of  a  citizen,  for  in  that  case  it  would 
be  the  duty  of  the  society  at  large  to  provide  for 
his  age  and  infirmities,  and  they  would  have  no 
power  to  impose  the  obligation  exclusively  upon 
the  owner,  it  is  because  he  can  neither  incorpo- 
rate with,  nor  attain  to  any  rank  in  the  society, 
whereby  his  means  and  inoucements  to  provide 
for  himself  are  diminished,  that  the  owner  is  not 
suffered  to  cast  him  loose  upon  the  community 
without  becoming  responsible  for  his  maintenance. 
Sir,  the  doctrine  is  confirmed  by  the  experience  of 
all  history. 

The  honorable  gentleman  from  Pennsylvania 
(Mr.  Hkmphill)  has  referred  us  to  Coopers  Justin 
nian  to  prove^  that  among  the  Romans  a  freedman, 
by  the  act  ot  freedom,  Mcame  a  Roman  citizen. 
But  the  gentleman  overlooked  the  declaration  of 
his  author,  that  this  was  the  case  only  by  the  ex- 
press provision  of  the  Justinian  Code,  and  that 
until  that  time  the  act  of  freedom  conferred  no 
such  privil^e.  Until  then  the  three  conditions  of 
bondman,  ireedman,  and  citizen,  were  distinctly 
marked;  the  second  being  the  middle  condition 
between  the  first  and  last,  equally  removed  from 
the  disabilities  of  the  one,  and  the  privileges  of  the 
other.  The  gentleman's  authority,  therefore  es- 
tablishes the  position  directly  against  him.  But, 
I  ask,  Mr.  Speaker,  what  analogy  there  is  between 
the  Roman  slaves  and  those  witn  whom  this  coun- 
try is  unhappily  afflicted?  Among  the  Rooians 
the  bondman  wore  the  same  color  with  th^free 
population,  and  was  no  otherwise  distinguisBtble 
from  the  rest  of  the  community  than  by  hisT  sub- 
jection to  his  master;  when  Ids  shackles  were 
loosened,  he  readily  mixed  with  his  fellow  men 
like  a  drop  added  to  the  stream,  and  floated  on  with 
the  mass  of  the  community  to  a  common  destiny. 
But  very  different  is  the  unhappy  African  race 
within  tne  United  States.  Their  servitude  is  not 
their  only  disting^uishable  feature ;  they  never  can 
mingle  or  assimilate  with  the  white  population, 
more  than  oil  with  water.  The  liberation  of  the 
slave  from  his  master  pushes  him  from  the  shore, 
on  an  element  where  he  is  a  straneer,  on  which 
he  can  make  but  little  progress.  He  requires  to 
be  tutored,  and  disciplined,  and  guarded,  to  fit  him 
for  the  humble  enjoyments  which  are  afforded 
him.  His  interests  are  dissimilar  with  those  of 
the  whites;  he  sees  them  enjoying  rights  and  ad- 
vantages to  which  he  can  never  attain ;  his  road 
to  pr^erment  is  blocked  up,  and  he  passes  on  his 
journey  without  any  common  interest  with  those 


about  him.  It  is  for  this,  among  other  reasons, 
sir,  that  the  institutions  of  this  country  have  never 
imitated  the  Justinian  Code. 

I  will  not  stop  to  notice  more  particularly  than 
has  been  done  by  the  gentleman  from  Virginia, 

Siir.  Babbodr,)  the  stale  argument  derived  from 
e  abstract  doctrines  announced  in  the  Declara- 
tion of  Independence,  and  the  comprehensive  ex- 
pression of  "We  the  people,"  prefixed  to  the  Con- 
stitution of  the  United  States.  Broad  as  they  ap- 
pear, every  one  knows  they  were  limited.  They 
did  not  include  the  slaves,  nor  the  Indians,  because 
they  referred  only  to  those  who  were  members  of 
our  civil  community ;  and,  If  my  position  be  cor- 
rect, for  the  same  reason  they  nad  no  allusion  to 
the  free  negroes  in  the  country.  It  is  impossible 
they  could  have  had^  when  in  those  States  in 
which  these  declarations  are  the  fullest,  free  ne- 
groes were  expressly  excluded  from  the  advantages 
of  their  naturalization  laws. 

If,  then,  no  positive  law  has  incorporated  these 

people  with  the  civil  society,  but  on  the  contrary 

has  discountenanced  it,  who  wUl  contend  that  it 

has  ever  been  accomplished  by  the  usage  and  cus- 

'tom  of  the  country? 

Usage  and  custom  are  chiefly  the  result  of  oor 
feeling,  if  not  our  conscience,  and  are  seldom  in 
opposition  to  both.  There  is  no  instance  in  his- 
tory of  any  attempt  at  a  mixture  with  white  and 
black ;  the  natural  sense  and  feeling  of  all  nations 
have  been  universally  averse  to  it,  and  in  any 
country  where  there  is  found  a  weaker  caste  of 
people,  who  cannot,  by  any  possibility,  mix  and 
assimilate  in  common  witn  the  stronger,  their 
rights  can  never  be  the  same.  Does  not  the  cus- 
tom of  our  country  prove  it  to  be  so  ?  I  speak 
now  of  the  fact;  of  what  is,  rather  than  of  what 
ought  to  be.  Is  any  one  prepared  >  say,  that 
there  is  a  State  in  the  Union  m  which  the  white 
and  the  black  population  actually  enioy  or  claim 
equal  rights?  It  is  said,  to  be  sure,  tnat  in  one  or 
two,  the  bills  of  rights  make  no  discrimination  ; 
but  in  these,  what  construction  have  the  usaffe 
and  custom  and  laws  put  upon  these  abstract  de- 
clarations? In  some  we  have  seen  that  they  do 
not  confer  the  fundamental  right  of  bein^  nato- 
ralized.  And  where  can  they  boldly  claim  the 
enjoyment  of  equal  rishts,  in  defiance  of  the  local 
authority?  It  is  said,  too,  that  in  one  or  two 
States  they  are  allowed  to  vote,  and  some  have 
voted.  But  I  have  shown  you  that  the  right  to 
vote  is  no  test  of  citizenship ;  it  is  dependent  on 
le^^blative  favor,  in  part,  and  may  be  conferred  on 
aliens  and  others,  and  taken  away  again,  if  it  be 
not  founded  on  the  claim  of  citizenship ;  and  there- 
fore, if  the  free  n^roes  only  exercise  it  as  a  mat- 
ter of  ffrace  merely,  it  fives  them  no  claim  to 
Federal  immunities.  What,  sir,  is  the  evidence 
of  this  right  of  voting  ?  In  how  many  instances 
has  it  bc«n  exercised  ?  In  all  the  political  strug- 
gles to  which  the  States  have  been  doomed,  where 
is  the  wildest  partisan  who  has  stemmed  the  m- 
dignant  sense  of  the  community  by  enlisting 
electors  from  such  ranks  ?  Sir,  if  it  exist,  it  is  m 
theory ;  if  exerted,  it  is  by  stealth,  as  if  appre- 
hensive of  its  legitimacy;  it  is  not  commonly 
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practised ;  for  the  usage  and  custom  of  society 
are  against  it.  From  what  does  this  result,  sir  ? 
From  evorv  man's  own  sense  of  the  insuperable 
disparity  wtiich  exists  between  white  and  black, 
as  to  every  qualification  on  which  the  right  of 
suffrage  is  founded.  The  white  man  looks  at  his 
associations,  civil  and  political ;  he  reflects  upon 
the  history  of  his  municipal  institutions ;  he  sur- 
veys the  relative  situation  of  the  black  to  the 
white  population;  he  knows  the  unhappy  condi- 
tion from  which  the  unfortunate  Africaa  has 
emerged;  and  whithersoever  he  turns,  he  finds 
the  actual  condition  of  things  marked  by  a  line  of 
discrimination  stronger  and  more  durable  than 
laws  of  brass,  or  iron.  Founded  in  the  natural 
sense  of  the  community,  it  has  become  the  com- 
mon law  of  the  land.  If  usage  and  custom  have 
conferred  equal  rights,  where  have  these  people 
held  offices,  from  the  highest  to  the  lowest? 
Where  even  have  they  been  admitted  with  whites 
as  members  of  petty  incorporations?  If  they 
have  never  exercised,  how  can  they  claim  the 
right  by  usa^e  ?  And,  sir,  their  exclusion  from 
these  is  not  we  result  of  incapacity,  or  the  hum- 
bleness of  their  station :  for  the  poorest  white 
man  often  fills  some  ofilce  oi  trust  and  profit ;  but 
it  is  the  result  of  other  and  deeper  causes. 

Sir,  a  dtfic^eti^  and  common  usa^e  and  custom 
fie  at  the  foundation  of  all  our  legislative  provis- 

ntn  regard  to  these  people ;  and  the  laws  of 
tates  have  oome  in  aid,  and  gone  in  advance 
of  this  usage  and  custom ;  and  I  beff  leave  to  re- 
Binid  the  gentleman  from  Pennsylvania,  (Mr. 
HbmpbillJ who  attempted  to  found  an  argument 
Hpen  the  supposed  necessity  of  legislative  interfer- 
taieetf  that  it  has  never  been  resorted  to,  but  for  the 
pnrpose  oi  curtailing  rights  which  did  not  apper- 
tain to  these  people  as  citizens,  but  belonged  to 
dtem  in  common  with  aliens  and  residents  merely. 
Ail  freemen  have  the  capacity  to  be  witnesses, 
juroEs,  and  to  serve  in  the  militia;  but,  in  most  of 
the  States,  tliese  are  denied  to  free  negroes  by  the 
Bumicipal  laws.  These  regcdations  do  not  make, 
they  are  founded  on  the  previous  discrimination 
eaoisting  in  fact :  they  are  eaUed  for  by  the  feelings 
ef  society.  Why  cannot  a  free  negro  be  a  witness 
against  a  white  man,  as  a  fordgaer  or  an  Indian 
nay  ?  It  is  because  the  custom  of  society,  havinff 
drawn  a  discrimination  between  the  white  ara 
te  black,  disparaging  to  the  latter,  the  law  deems 
it  safe  and  wise  to  deprive  him  of  the  means  of 
gratifying  feelings  which  such  a  condition  might 
engender.  Some  of  these  disabilities,  it  is  true, 
ave  found  in  some  ontv  of  the  States;  but  the 
most  important  one  is  round  in  all,  rooted  in  the 
heart  of  the  peojde,  and  enforced  by  the  laws.  In 
no  State  of  the  Union  is  intermarriage  between 
white  and  black  permitted.  There  are  few  men, 
as  I  iK^ie^  that  would  not  revolt  at  such  a  union, 
aspd  i  know  of  no  state  of  society  in  which  such 
a  connexion  would  not  be  indignantly  reprinted; 
bat  yel.  to  guard  against  the  possibility  of  a  dif- 
ferent reelinj^,  the  laws  come  in  aid  of  and  enforce 
the  prohibition.  If  these  people  form  a  part  of 
the  civil  society,  which,  in  such  a  case,  would  be 
eoDposed  of  a  motley  population  consisting  of  all 


the  variety  of  color,  and  if  they  are  eatitled  to 
claim  equal  rights,  by  what  authority  can  the  right 
of  forming  a  marriage  contract  be  annulled?  q^r, 
this  fact  proves  the  whole  argument  It  not  ony 
shows  that  these  people  are  not  members  of  tlie 
civil  community,  but  that  they  can  never  become 
so,  because  the  strone  sense  of  the  commimity  is 
against  it ;  it  closes  the  only  lenttmate  avemie  to 
their  amalgamation  ;  it  strengmens  and  sanctifies 
the  moral  feelings  of  society ;  it  keeps  the  bkaek 
man  forever  without  its  bosom,  and  perpetuates 
his  discriminaticttu  But,  sir,  it  proves  yet  more; 
it  is  conclusive  to  show  that  the  rights  of  these 
people,  in  every  part  of  the  Union,  are  dependent 
upoo,  and,  in  lact.  the  creatures  of  local  jurisdic- 
tion and  municipal  policy.  But  one  of  the  gea* 
tlemen  from  Pennsylvania  ^Mr.  Hemphill)  las 
been  pleased  to  say,  that  if  tne  black  man  cannot 
marry  with  the  white,  so  the  white  man  cannot 
marry  with  the  bbck,  and  gravely;  inferred  thar, 
therefore,  the  whites  could  not  be  citizens !  Thin 
observation  might,  indeed,  rather  aflRifd  mHner  foe 
amusement,  t£in  of  sober  reply ;  but,  as  I  deem 
the  latter  unnecessary,  I  will  not  consume  time  is 
indulging  the  former.  The  same  gentleman  re- 
marks, that  these  people  labor  and  are  taxed,  and 
thus  contribute  to  the  wealth  of  the  nation ;  but 
surely  the  gentleman  canimt  suppose  that  theee 
are  among  the  rights  or  characteristics  of  citizensl 
thev  are  incident  to  theeniigrant  as  to  the  ci^aen, 
ana  to  the  aliens  and  civilized  Indians  in  commea 
with  the  free  negroes  in  the  United  States;  and, 
the  gentleman  ought  to  remember  that  while  tha 
free  negro  can  laK>r  and  be  taxed,  he  is  denied  the 
equal  privilege  of  managiiu;  and  nolding  office  in 
common  with  the  alien,  the  resid^it,  and  other 
inhabitants  merely. 

I  assume  the  position,  then,  as  proved,  that,  at 
the  formation  of  the  Constitution  of  the  United 
States,  the  free  nepoes  and  raulattoes  were  not 
entitled  to  equal  rights ;  they  were  in  the  natuni 
of  perpetual  inhabitants,  and  the  obfects  of  local 
municipalities.  This  was  their  country,,  beaase 
they  .had  no  claim  to  any  other,  and  max  claim 
to  r^dence  grew  out  of  the  fact  that  they  bad 
beedk  brought  here  by  the  whites,  a^^iost  tbek 
will,  and  became,  on  that  account,  entitled  to  pro- 
tection and  the  other  rights  of  perpetual  iohahi* 
tants;  all  of  which,  however,  are  confined  to  the 
particular  State  of  whose  territory  they  are  the 
inhabitants. 

if  such  were  their  condition,  then,  it  is  impo*- 
sible  that  it  could  have  been  changed  since;  the 
naturalization  system  of  the  United  States  being 
confined  to  whites.  Now,  sir.  the  rule  is,  as  I  have 
already  shown,  that  the  issue  toUows  the  conditiott 
of  their  fathers;  and  the  children  of  the  free  ne- 
groes, though  born  in  the  United  States,  have  no 
greater  rights  than  those  which  beloaffed  to  their 
fathers.  This  is  the  law  of  nature,  and  applies  to 
these  people  now,  unless  it  has  been  altered  by 
some  positive  law  or  by  common  custom.  The 
British  ConstitutioB  and  the  naturalszation  law  of 
the  United  States,  hav^  I  admit,  departed  from 
this  rule ;  but  the  latter  is  expressly  confined  in  aU 
its  provisions  to  white  persons ;  and  aa  it  was 
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eessary  to  make  the  positive  TaiiatioD  in  r«g»rdto 
them,  the  inferenee  would  appear  to  be  inentabte 
thttt  the  rule  remained  in  force,  with  regard  to  all 
others.  The  nde  of  the  British  system  never  did 
apply,  and  for  the  plainest  of  reasons.  That  ay^ 
tern,  consistiDg  of  a  train  of  immemorial  osagiBs, 
and  eostoms,  and  of  acts  of  Parliament,  did  not 
apply  to  their  colonies,  onlv  so  far  as  tney  were 
immiediately  applicable  to  tneir  situation,  or  actu- 
ally adopted  bv  them  in  practice.  Now,  this  pro- 
vision of  the  mitish  Constitution  was  wholly  i»- 
applicable  to  these  colonies,  as  it  respeets  their 
black  population.  In  Bnglaad  it  had  reference 
only  to  a  white  population;  it  knew  no  mizturei 
and  it  never  contemplated  any. 

But,  if  it  could  have  applied,  it  never  was  adopted 
in  practice,  but  expressly  excluded  and  repudiated 
in  all  the  States.  There  is  no  instance  in  which 
the  laws  or  custom  hare  discriminated  between 
the  free  negro  by  emancipation,  and  his  issue  bom 
in  the  United  States ;  no  instance  in  which  the 
issue  hare  enjoyed  greater  rights,  by  usage,  than 
their  progenitors ;  they  have  always  been  placed 
upon  the  sune  footing. 

The  same  causes  wnichr  begat  the  dtscrimina- 
tion  as  to  one  generation,  have  perpetuated  it,  and 
will  continue  to  do  so  in  every  othes .  I  have  not 
entered  into  a  disoussion  of  the  right  of  all  this, 
but  have  argued  from  the  fact.  I  have  set  the 
cmiversal  usages  of  society  against  the  abstract 
doctrine  of  equality,  whieii  is  nowhere  actually 
practised.  But,  sir,  I  should  not  shrink  from  the 
laquiry,  if  I  deemed  it  necessary  to  be  panned.  I 
am  an  advocate  for  some  discrimination.  I  am 
an  enemy  to  slavery;  if  i  had  the  power,  and 
could  do  so  coBsbteatly  with  the  safety  of  the 
white  population,  I  would  wipe  it  oat  of  our  his> 
tory ;  but  I  never  will  agree  to  put  the  white  and 
black  population  upon  an  equauty,  or  to  destroy 
the  features  of  both,  by  the  vain  aticmpt  lo  amat> 
gamate  one  witk  the  other!  The  attempt  has 
never  been,  and.  never  can  be  made ;  and  I  ask,  sir. 
if  we  were  now  forming  a  new  ccnstitutioiiy  would 
any  gentleman  consent  to  place  the  Uack  race 
upon  an  equal  footinff  with  the  white  1  Sir,  be- 
tween these  descriptions  of  men,  reason  and  na- 
ture have  drawn  a  line  of  discrimination  whidi 
never  can  be  effiiced.  till  both  shall  be  compelled 
to  yield  to  the  law  or  force. 

The  great  question,  then,  Brfr.  Speaker,  upon 
which  1  place  this  argument,  recurs — Was  it  the 
intention  of  the  Constitution  of  the  United  States 
to  confer  full  federal  righto  upon  this  description 
of  inhabitattts  ?  "  The  citizens  of  each  State  shall 
be  entitled  to  all  the  privileges  and  immunities  of 
citizens  in  the  several  States."  The  precise  mean- 
ing of  this  provision  is  not  entirely  free  from  ob- 
scurity ;  and  some  doubts  once  existed  whether  the 
immuuties  to  be  enjoyed  were  those  of  the  State 
from  which  the  citizen  removed,  or  of  that  to 
which  he  emigrated,  tiiiough  it  seems  now  to  be 
settled  that  the  latter  is  the  true  import. 

One  thing,  however,  is  cdear,  that  it  does  not 
secure  the  right  of  only  settling  in  a  State,  wUch 
is  involved  rather  as  an  incident  than  a  principal 
immunity  in  the  general  grant    It  secures  all 


privileges  and  immunities  of  citizens  in  the  State, 
and  includes  the  right  of  emigration,  as  necessa- 
rily incident  to  the  enjoyment  of  these  immuni* 
ties.  But,  sir,  it  could  never  have  desij^ed  to 
secure  this  right  of  emigraticm  and  settling  in  a 
State,  to  a  class  of  persons  who  could  not  be  enti- 
tled, after  they  ffot  there,  to  all  the  immunities  to 
which  it  led.  It  could  never  have  designed  to 
authorize  a  man  to  settle  in  a  State,  when  the  ten- 
ure and  extent  of  his  privileges  depended  upon  the 
will  of  the  municipal  authority;  and  if  1  have 
succeeded  in  showing  such  to  be  the  nature  of  the 
privileffes  enjoyed  by  the  free  negroes  and  mulat- 
toes,  the  deduction  would  be  inevitable.  If  the 
free  negro  of  New  York,  on  the  alleviation  of  citi- 
zenship by  the  mere  exercise  of  partial  and  gratu- 
itous riffhts  there,  can  claim  to  ffo  to  Virginia,  he 
would  be  entitlea,  on  his  arrivu,  to  all  tne  privi- 
leges and  immunities  of  white  citizens  there, 
trough  he  had  previously  enjoyed  fewer  rights 
than  the  whites  in  New  York.  Such  a  meanmg, 
however,  would  be  too  nrepoeterous  to  ascribe  to 
the  Constitution  of  the  United  States.  It  is  un- 
reasonable to  conclude  that  the  Constitution  ever 
meant  to  alter  the  condition  of  the  black  popular 
tion,  or  to  interfere  with  the  municipal  autnoritiea 
over  them,  so  as  to  place  all  the  States  at  the 
mercy  of  a  dissolute,  heterogeneous  population  of 
any  one.  Can  it  be  supposed  that  the  States  would 
ever  have  eoteied  into  the  Union  upon  the  mim* 
ciple  of  allowing  the  free  negroes  in  New  York 
or  Massachusetts  to  be  placed  upon  an  equal  fooe* 
ing  with  the  whites,  in  States  whose  own  safety 
required  them  to  deny  similar  privileges  (o  thetf 
own  native  free  negroes?  Can  any  gentlemaa 
point  out  the  interest  which  the  Northern  Statee 
had  to  require  such  a  concession  1  Svery  thing 
connected  with  the  history  and  formation  of  the 
Government  proves  that  this  class  could  not  havu 
been  contemplated.  The  Constitution  was  the 
work  of  States  composed  of  a  white  popuktionj 
and  designed  to  secure  their  interests  chiefly ;  aaa 
to  such  of  these  who  had  perfect  righto  m  one 
State,  it  guarantied  the  immunities  in  any  othe& 
It  was  intended  to  make  the  United  States  a  coak> 
mon  counnry  for  such  as  were  full  members  of  the 
particular  States.  At  that  time,  too,  the  condition 
of  the  free  blacks  was  known  to  be  as  I  have  al^ 
ready  described  it ;  they  were  known  to  be  a  die* 
tinct  class  everywhere,  and  the  creatures  of  loc^ 
and  municipal  policy;  certainly  of  an  inferior 
order,  and  enjoying  such  righto  as  the  policy  of 
the  particular  State  might  think  proper  to  confen 
They  were  everywhere  considered  as  inhabitanti 
merely,  who  had  not  attained  to  the  condition  ^ 
citizens^  and  enjoyed  only  partially  the  privUeges 
appertaining  to  the  former  class. 

The  language  of  the  oM  Articles  of  Confederal^ 
tion,  and  the  variance  between  them  and  th* 
present  Constitution,  offer  the  best  illustration  of 
these  remarks.  The  fourth  article  of  the  fonnor 
provided,  that  '^  The  better  to  secure  and  peEpetup 

*  ate  mutual  friendship  and  intercourse  among  the 
'  people  of  the  different  States,  the  free  inhabitanlj 

*  of  each  of  these  States,  paupers.  ▼•^^"Jft  "^ 

*  fugitives  from  justice  excepted,  shaU  be  enutled  to 
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^  all  privileees  and  immunities  of  free  citizens  in 
( the  several  States."  The  doctrine  now  contended 
for  was  the  precise  evil  experienced  under  the  old 
Articles,  and  led  to  the  limited  phraseology  in  the 
present  Constitution.  This  is  demonstrated  by 
every  commentator  upon  the  subject ;  and  Judge 
Tuckeij  in  speaking  or  this  very  clause  in  the  £[- 
tides  01  Confederation,  says,  '^  It  seems  to  be  a  con- 
^  struction  scarcely  avoidable,  and  those  who  come 
'  under  the  denomination  of '  free  inhabitants'  of  a 

<  State,  (although  not  citizens  of  such  State,) 

<  were  entitled  in  every  other  State  to  all  the  privi- 
*  leges  of  free  citizens  of  the  latter ;  that  is,  greater 

<  privileges  than  they  may  be  entitled  to  in  their 
'  own  State.  Our  free  negroes,  for  example,  though 

<  not  entitled  to  the  right  of  suffrage  in  Virginia, 
'  might,  by  removing  into  another  S  tate,  acquire  that 
^  ri^t  there :  and  persons  of  the  same  description, 

<  removing  from  any  other  State  into  this,  might 
'  be  supposed  to  acquire  the  same  right  here,  in 
^  virtue  of  that  article,  though  native  born  negroes 
'  are  undoubtedly  incapable  of  it,  under  our  con- 
'  stitution."  To  avoid  this  construction,  the  pre- 
sent constitution  omitted  the  words  '*  free  inhabit- 
ants," and  substituted  "  citizens,"  evidently  refer- 
ring to  those  only  who  were  entitled  to  full  rights 
in  their  own  State. 

In  immediate  connexion  with  this,  is  the  power 
in  Consress  to  pass  uniform  laws  of  naturaliza- 
tion. The  Constitution  having  secured  to  the 
citizens  of  each  State  all  the  immunities  of  citizens 
in  the  several  States,  it  became  necessary  to  vest 
the  exclusive  power  of  making  citizens  in  the 
General  Government,  in  which  all  the  States 
should  have  a  voice,  to  avoid  the  very  improper 
power  in  one  State  of  making  citizens  in  every 
other.  This  power  is  clearly  exclusive,  and  the 
States  have  no  longer  any  power  to  create  citizens 
in  the  sense  of  the  Constitution.  They  may  make 
denizens,  and  extend  their  local  rights  to  aliens, 
to  Indians,  or  to  free  negroes ;  but  these  give  no 
claim  to  federal  rights,  which  belong  only  to  full 
citizens.  Congress  have  excluded  this  power,  and 
by  confining  it  exclusively  to  whites,  they  have 
given  the  clearest  exposition  of  its  latitude.  The 
applicant  for  naturalization  must  also  show  a  cer- 
tain residence  within  some  particular  State,  by 
which  he  becomes  identified  with  it,  and  not,  as 
the  ffentleman  from  Pennsylvania  (Mt»  Hemp- 
bill)  has  supposed,  because  of  his  residence  within 
the  United  States  generally.  This  exposition,  too, 
was  given  by  those  who  assisted  in  forming  the 
Constitution,  and  therefore  knew  the  scope  of  its 
provisions.  It  is  is  impossible  to  suppose  that  the 
power  to  naturalize  blacks  ever  could  have  been 
given,  for  it  was  at  once  repugnant  to  the  policy 
of  the  country,  and  the  nature  of  our  institutions. 
It  could  never  have  been  intended  to  authorize  the 
naturalization  of  a  class  of  people  who  were  alrea- 
dy a  burden  upon  the  nation,  and  who  could  not, 
by  any  possibility,  assimilate  with  our  society.  In 
the  execution  ot  the  other  powers  vested  m  the 
General  Grovernment^  Congress  equally  recognised 
the  disabilities  of  this  class  of  persons ;  they  ex- 
cluded them  from  the  militia  of  the  States,  ai|d 
prohibited  their  employment  as  drivers  of  stages 


carrying  the  mail.  Each  of  these  is  wholly  inoon- 
sistent  with  the  rights  of  citizenship,  especially  the 
former,  since  the  right  of  bearin&arms  is  the  high- 
est privilege  of  the  citizen.  We  have  been  inform- 
ed, nowever,  that  black  men  served  in  the  army 
during  the  late  war  and  received  bounty  land.  I 
know  not  how  this  fact  may  be,  but  be  it  as  it 
may,  it  proves  nothing  in  the  arffumenL  Since, 
if  tney  were  not  citizens  independent  of  this,  their 
services  in  the  army  and  their  title  to  land  could 
not  make  them  so.  Coomss  may  sell  land  to 
aliens,  but  the  purchase  of  land  is  not  equivalent 
to  naturalization,  and  would  not  authorize  the 
purchaser  to  settle  in  a  State  in  violation  of  its 
laws.  The  fact  that  protections  have  been  issued 
to  free  n^^es  from  the  custom-houses,  which  has 
also  been  mentioned,  a  not  more  important.  The 
protection  is  evidence  rather  of  birth  and  the 
claim  of  the  country  granting  it,  than  of  peculiar 
rights  of  citizenship,  and  is  designed  to  exempt 
the  party  from  the  claim  of  a  foreign  Power.  It 
womd  be  given  to  an  Indian,  or  even  to  a  slave 
who  might  be  employed  in  oar  maritime  service, 
and  who,  though  not  citizens  within  the  meanin|^ 
of  our  Constitution!  would,  nevertheless,  be  enti- 
tled to  our  protection  whilst  engaged  in  our  service. 

Recurring  again  to  the  nature  of  the  provision 
in  the  Constitution,  I  beg  leave  to  ask,  ir  any  in- 
stance can  be  named  in  which  the  free  nesroes 
and  mulattoes  have  ever  beoi  permitted  to  daim 
federal  rights,  or  in  which  the  provision  has  altered 
or  controlled  the  local  authorities  over  that  class 
of  the  people  1  I  venture  to  assert  there  is  none. 
On  the  contrary,  the  States  have  ever  since  con- 
tinued to  treat  them  in  all  respects  as  the  objects 
of  their  municipal  power,  wholly  independent  of 
any  federal  control,  as  they  did  before  the  Union 
was  formed. 

In  Connecticut,  Dehiware,  Maryland,  Virginia, 
South  Carolina,  Gleragia,  Louisiana,  Kentucky, 
Ohio,  Mississippi,  Indiana,  Illmois,  and  Alabama, 
these  people  are  excluded  from  the  right  of  suffrage, 
and  many  civil  privileges,  to  which,  in  common 
with  aliens,  they  wouU  have  been  entitled,  but 
for  the  municipal  regulations.  In  Pennsylvania 
they  cannot  be  jurors,  their  abstract  right  or  voting 
is  illuded,  and  I  have  heard  it  stated  mat  they  are 
not  permitted  to  be  educated  in  public  schools  with 
the  whites,  and  are  prohibited  irom  keeping  public 
houses,  regulations  applied  to  the  emigrant  negro 
in  common  with  the  native. 

Delaware,  Maryland,  Virginia,  Soath  Carolina, 
Georgia,  Ohio,  and  lUinots,  have  each  passed  laws 
similar  to  that  proposed  to  be  enacted  in  Missouri. 
In  Delaware,  Maryland,  Ohio,  and  Illinois,  the 
laws  have  been  passed  since  the  adoptioa  of  the 
Constitution  of  the  United  States.  The  constitu- 
tions of  Kentucky,  Ohio,  Mississippi,  Indiana, 
Illinois,  Louisiana,  and  Alabama,  containing  these 
discriminations  incorporated  in  their  fundamental 
policy,  have  been  before  Congress,  and  received 
their  sanction. 

In  no  State  in  the  Union  is  there  any  discrimi- 
nation between  the  native  and  emigrant  negro. 
In  all  of  these  States  the  laws  have  b^n  executed, 
and,  in  many,  have  passed  under  judicial  cogni- 
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zance,  and  in  none  has  the  right  to  pass  them 
ever  been  questioned. 

I  do  not  refer  to  these  examples  to  constitute 
right  out  of  wroD^,  but  to  show  the  practical  ex- 
position which  this  clause  in  the  Constitution  has 
unifonnly  received,  at  all  times,  and  under  all 
circumstances.  I  ask,  sir,  if  there  can  possibly  be 
a  better  or  sounder  interpretation  of  the  principles 
of  our  Constitution  than  that  which  has  been  con- 
temporaneous with  the  Gk)rernment,  developed  by 
its  founders,  and  practised  and  acquiesced  in  by 
the  whole  nation  from  the  very  foundation  of  the 
Grovemment?  Sir,  I  hold  that  it  would  be  con- 
clusive before  anv  tribunal  who  could  be  called 
upon  to  adjud^  tne  case.  But  the  doctrine  now, 
for  the  first  time,  advocated,  and  by  gentlemen 
who  certainly  do  not  understand  our  Constitution 
better  than  those  by  whom  it  was  made,  and  act- 
ing under  feelings  of  no  ordinary  character,  de- 
nounces all  this,  and  unsettles  the  established 
usage  and  laws  of  more  than  half  of  the  States  in 
the  Union !  Why  does  Connecticut,  in  her  con- 
stitution, made  but  the  other  day,  prohibit  blacks, 
without  distinction,  from  voting,  if  the  free  ne- 
groes of  New  York  or  Massachusetts  may  so  there 
and  claim  all  the  immunities  of  citizens,  of  which 
the  right  of  suffrage  is  one?  Sir,  I  desire  to  be 
point^  to  the  State  who  will  consent,  upon  the 
arrival  of  any  number  of  these  people  from  another 
State,  to  renounce  a  course  of  policy  intimately 
connected  with  her  safety,  obliterate  from  her 
coostitution  the  feature  she  most  values,  and  place 
them  upon  an  equal  footing  with  her  white  popu- 
lation? In  Delaware,  we  exclude  them  from 
votiog,  they  cannot  serve  on  juries,  they  cannot 
be  witnesses  against  whites ;  we  have  found  this 
policy  necessary  for  our  safety ;  it  is  rooted  in  the 
feelings  of  thej^reat  mass  of  our  population,  and 
ia  the  nature  ofour  institutions,  civil  and  political, 
and,  for  one,  I  will  never  consent  to  relinquish  it. 

Have  gentlemen  contemplated  the  consequences 
that  are  to  flow  from  the  establishment  of  this 
doctrine,  and  are  they  prepared  to  brave  them? 
Do  they  reflect  upon  the  degraded  condition  in 
which  the  state  of  society  has  placed  these  peo- 
ple, and  are  they  willing  suddenly  to  elevate  them 
to  the  enjoyment  of  equal  civil  and  political 
rights?  When  following  in  the  train  of  some 
political  zealot,  they  may  become  the  instruments 
of  the  worst  ambition.  But,  sir,  will  these  people 
wait  for  the  incitement  of  others  ?  Will  thej  not 
claim  for  themselves  equal  political  iomiunities, 
by  which^  however  trnwilliuff  you  may  be  to  give 
them  civil  and  social  priviteges,  they  will  wrest 
them  from  you.  Sir,  if  the  Constitution  of  the 
Union  ever  meant  to  lead  to  such  consequences,  it 
contains  within  itself  the  germ  of  its  own  disso- 
lution. 

But,  Mr.  Speaker,  one  of  the  gentlemen  from 
Pennsylvania  (Mr.  Sergeant)  disavows  the  doc- 
trine in  this  extent ;  he  claims,  indeed,  for  these 
people  only  the  humble  privilege  of  setting  their 
feet  on  the  soil.  He  seems  to  admit,  that  after  the 
free  negro  is  in  the  State,  he  must  be  subject  to 
her  discriminating  policv.  In  this  admission^  the 
gentleman  surrenders  tne  whole  argument,  and 


betrays  the  poverty  of  his  case.  I  have  shown  you. 
sir,  that  the  right  to  emigrate  is  an  incident,  and 
not  the  principal  immunity,  and  in  seeking  this 

Privilege,  humble  as  he  denominates  it,  he  cannot 
ave  it  until  he  establishes  his  claim  to  all  others. 
He  only  can  claim  to  emigrate  who  is  entitled, 
when  he  does  so,  to  all  the  privileges  and  immuni- 
ties of  a  citizen — to  those  of  which  the  gentleman 
admits  the  State  may  deprive  him.  Think  you, 
sir,  that  the  Constitution  gave  the  naked  rieht  of 
emigration  to  be  fruitful  only  of  harm  ?  But,  if 
the  gentleman  from  Pennsylvania  claims  only  this 
humble  privileffe,  is  he  sure  that  they  for  whom  he 
asserts  it  will  oe  equally  modest?  Sir,  the  doc- 
trine once  established  bv  the  National  Legislature, 
it  will  be  impossible  to  limit  its  progress ;  and  the 
honorable  gentleman  could  not  oner  a  stronger 
proof  of  the  fallacy  of  his  argument  than  that, 
when  carried  to  its  legitimate  extent ;  nay,  to  the 
only  sound  basis  on  which  it  can  res^  if  at  all,  it 
conducts  him  to  a  precipice  from  which  he  is 
obliged  to  retreat  in  dismay ! 

But.  Mr.  Speaker,  if  this  privilege  of  setting 
one's  toot  on  the  soil  be  the  only  one  claimed,  it 
is,  indeed,  an  humble,  nay,  a  miserable  one  I    The 

Privilege  of  goine  to  a  State  to  be  deeded  and 
isfranchised ;  to  be  stripped  of  every  civil  and  po- 
litical immunity !  Who  does  not  see  that  it  puts 
it  into  the  power  of  a  State  to  convert  into  an  in- 
jury that  which  was  intended  for  a  benefit?  If, 
after  these  free  negroes  and  mulattoes  so  to  Mis- 
souri, the  local  authorities  can  render  them  subor- 
dinate to  the  whites,  if  they  can  rightfully  exclude 
them  from  a  participation  m  all  civil  and  political 
immunities ;  and  if,  in  doing  so,  she  indirectly  ac- 
,  complishes  the  object  of  her  present  constitution, 
consults  her  own  necessities,  and  imitates  the  ex- 
ample of  her  sister  States,  for  what  is  all  this  strug- 
gle ;  for  what  is  the  Union  now  shaken  to  its  cen- 
tre? I  ask,  again,  sir,  if  such  were  the  privileges 
and  immunities  contemplated  by  the  Constitutioni 
or  if  such  a  race  were  ever  included  within  its 
provisions?  How  many  would  go  to  Missouri 
upon  such  terms?  How  many,  I  ask,  would  go 
there,  upon  any  terms,  from  thos3  States  in  which 
alone  it  is  pretended  they  can  be  citizens  ?  And 
for  what  and  for  whom,  then,  are  we  contending? 
Why  shall  we  force  Missouri  to  adopt  a  policy 
which  the  other  States  will  not  practice  or  ac- 
knowledge? Nay,  why  force  upon  her  an  evil 
which  every  other  State  is  aiming  to  shake  ofi*? 
Why  compel  her  to  receive  a  population  which 
cannot  assimilate  with  her  citizens ;  which  retard 
the  growth  and  prosperity  of  her  empire ;  which 
are  dangerous  Urner  peace,  and  quiet,  and  safety, 
and  upon  which  she  must  heap  odious  and  con- 
tinued disabilities,  as  the  lesser  evil  ?  It  is  at  most 
a  contest  about  an  abstract  ri^ht,  which  can  lead 
to  no  practical  result:  for,  if  the  objectionable 
clause  were  expunged,  the  power  of  the  State  would 
remain,  and  miffht  be  exercised  in  legislative  pro- 
visions, wholly  beyond  our  control. 

Is  there  any  thing,  then,  sir,  in  this  objection 
worth  the  consequences  we  are  hazarding?  lo 
speak  of  nothing  more,  is  it  worth  the  feehngsa^ 
excitement  to  which  it  is  Ukely  to  give  rise  Here, 
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over  the  Unioa,  and  in  Miasoiiri?  I  fear  no  yio- j 
lenoe  in  Missouri^  and  if  any  should  exist,  I  trasti 
it  would  carry  with  it  its  own  remedy.  But,  sir, 
I  fear  the  weakenins  of  public  confildenee  more 
than  any  thine  dse,  by  the  frequent  jarrincs  and 
irritation  to  wnich  this  fatal  question  is  lilely  to 
expose  us.  The  confidence  of  the  pec^e  of  this 
country  in  the  justice  and  mag;iianiinity  of  the 
General  Gvovemment,  as  well  as  in  its  protection, 
is  the  great  rock  of  the  Union,  and  with  it  must 
all  the  foundations  of  its  strength  be  swept  away. 
I  look,  also,  sir,  to  the  confidence  which  the  pe^le 
of  Missouri  should  have  in  the  justice  of  the  Na- 
tional Goremment.  Sir,  those  people  must^  at 
some  time,  and  at  no  distant  day,  be  admitted  mto 
this  Union.  They  cannot  be  kept  out,  (for  I  will 
not  yet  believe  that  the  present  objection  is  but  a 
pretext,  and  that  when  that  is  removed  some  new 
obstacle  will  be  interposed  0  and  is  it  not  impor* 
tant,  sir,  that  these  people  snould  enter  the  Union, 
confiding  in  your  justice,  and  without  the  remem- 
brance of  injury  ?  If  it  be,  of  one  thing  I  am  cer- 
tain— that  sucn  a  temper  will  not  be  produced, 
nor  will  the  public  tranquillity  be  promoted  by  the 
fruitless  attempt  to  force  the  recognition  of  techni- 
cal, abstract  notions  against  the  uniform  sense  and 
practice  of  the  whole  community. 
When  Mr.  McLanb  had  taken  his  seat — 
Mr.  Mallart.  of  Vermont,  observed,  that  he 
-was  conscious  of  nis  small  claims  to  the  indulgence 
of  the  House,  while  he  presented  his  views  on  the 
subject  which  engaged  its  attexUion.  He  trusted, 
however,  some  excuse  would  be  found  in  the  in- 
teresting character  of  the  question  to  be  decided. 

The  measure  proposed  is  calculated  to  effect  the 
privileges  of  a  part  of  the  people  of  that  section  of 
the  Union  to  which  I  belong,  said  Mr.  M.,  and 
particularly  of  the  8tate  of  which  I  am  a  Repre* 
sentative.  1  feel  myself  under  the  highest  obliga- 
tion to  assert,  feebly  as  it  may  be,  the  rights  and 
es  of  those  whom  the  institutions  of  other 


pn 

estates,  as  well  as  my  own,  declare  to  be  their  citi- 
zens. Such  as  they  recognise  as  deserving  their 
protecting  care,  I  hope  I  shall  be  ever  ready  and 
willing  to  defend. 

It  has  been  declared  by  some  one.  on  the  floor  of 
this  House,  that  Missouri  was  an  independent  State 
when  she  declared  it  expedient  to  form  a  consti- 
tution and  government.  By  others  it  is  maintained 
that  she  was  a  State  when  ner  convention  adopted 
the  constitution  which  has  been  presented  to  us  for 
acceptance.  The  authority  for  this  is  found,  it  is 
said,  in  the  first  section  of  the  law  of  the  last  ses- 
sion of  Congress. 

The  first  section  declares,  that  the  inhabitants  of 
that  portion  of  Missouri  Territory,  intended  to  be 
formed  into  a  State,  are  authorized  to  form  for 
themselves  a  constitution  and  State  government ; 
and  said  State,  when  formed,  shall  be  admitted 
into  the  Union.  Let  us  inquire  what  authority  is 
here  conveyed  to  the  people  of  Missouri,  and  whe- 
ther it  has  been  obeyed.  By  this  section  the  in- 
habitants of  the  territory  may  form  a  constitution ; 
but  they  have  no  power  to  transfer  this  authority 
to  others.  Nor  by  thb  section  are  any  conditions 
or  Testrictions  r^uired.    Did  the  constitution  of 


Missouri  contain  no  restriction  on  the  sovere^n 
powers  of  a  State  ?  Had  its  framers  refused  to  se- 
cure to  the  Union  its  righto  to  th^  puUic  lands  ? 
would  they  have  found  a  justification  in  the  sec- 
tion ailudra  to  ?  Sir.  do  you  there  find  thnt  Con- 
gress demanded  of  tne  Territory  of  MisBOuri  to 
provide,  in  her  constitution,  that  the  IffMsissippi 
and  the  navigable  waters  leading  into  die  same, 
should  be  common  highways,  and  forever  free  to 
the  citizens  of  the  United  Sttkes?  And  did  not 
her  constitution  contain  such  conditioin,  would 
this  House  hesitate  a  single  moment  to  reject  it  ? 
I  am  sure  it  would  not  &d  a  single  advocnte  for 
acceptance.  But  if  Missouri  could  rdy  on  the 
first  section  of  that  law,  all  that  a  sovereign  State 
coidd  claim  under  the  Constitution  of  the  United 
States,  she  would  have  demanded.  Congress 
must  have  been  silent. 

Henc^  sir,  the  necessity  of  lecutring  to  the 
whole  of  the  law  of  the  last  session,  and  ascertain 
what  are  its  different  provisions.  The  first  section 
might  be  considered  as  a  general  power,  modified 
hjr  the  subsequent  requirements  ot  the  same  law. 
The  vrhole  must  be  considered  as  operetittg  to» 
gether. 

The  third  section  dedares  the  qoidifientions  of 
the  inhabitants,  who  may  choose  representatives 
to  the  con  vention  of  Missouri.  Those  only,  wh<»ii 
the  law  designated,  were  allowed  the  right  of  suf- 
frage. All  of  the  inhabitants  were  not  allowed 
that  privilege.    The  general  right  was  restricted. 

The  fourth  section  prescribes  the  power  of  the 
convention.  The  convention  eould  determine 
the  question,  whether  it  was  expedient  to  form  a 
constitution.  If  it  decided  that  it  was  expedient, 
the  act  declwed  that  '^the  convention  shall  be^ 
'  and  hereby  is,  authorized  to  form  a  oonstilutioii 
^  and  State  government — vnovided  that  the  same, 
*  whenever  formed,  shall  be  republican,  and  net 
'  repugnant  to  the  Constitution  of  the  United 
<  States." 

The  convention  of  Missouri,  elected  pursuant 
to  the  third  article  of  the  act  referred  lo^  proeeeded, 
under  the  fi>urth,  and  adopted  the  constitntion  now 
on  your  table.  Can  it  be  pretended,  with  a  shadow 
of  plausibility,  that  the  convention  may  accept  of 
what  conditions  they  please  and  reject  such  as  they 
dislike  ?  Shall  the  people  of  Missouri  take  att  the 
privileges  and  advantages  to  themselves,  and 
trample  under  foot  whatever  may  be  of  value  to 
the  nation  ? 

Thus,  sir,  I  have  endeavored  to  present  the  au^ 
thority  given  to  the  people  of  Missouri  to  form  a 
constitution.  ^This  is  clearly  and  expressly  de^ 
fined.  It  is  under  the  unqualified  conditiim  that 
whatever  constitution  they  did  form,  it  should  be 
republican,  and  not  repugnant  to  the  Constitutioa 
of  the  United  States.  The  declaration  of  Con- 
ffress  was  explicit  and  decided  to  the  people  of 
Missouri,  that  if  they  chose  to  form  such  a  consti- 
tution, they  had  the  power ;  if  th^  refused  ft) 
comply.  Congress  must  be  absolved  from  every 
ofler  which  had  been  made.  If  they  have  failed  to 
fulffi  those  requirements  which  were  demanded  bf 
the  sovereign  power  of  this  Union,  their  acts  can 
have  no  bindmg  obligation.    Their  constitution  n 
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like  thai  of  any  oUier  pjBO|dc,  fonned  without 
knowledge  or  consent  of  Congress,  and  entitled  to 
no  more  indulgence. 

It  has  been  maintained  on  the  floor  of  this  House, 
that  Missouri,  at  the  tone  her  convention  deckired 
it  expedient  to  form  a  government,  became  an  in- 
dependent State.  It  seems  to  me,  sir,  that  a  mo- 
ment's reflection  will  cany  conviction  to  the  mind, 
that  this  is  unoonditionaUy  incorrect.  I  ask,  what 
would  have  been  the  conaition  of  Missouri,  if  the 
convention,  after  having  decided  that  it  was  ex- 
pedient to  form  a  constitution,  should  have  dis- 
solved without  forming  one  ?  Would  it  still  re- 
main a  State?  It  may,  without  hesitation,  be 
asserted,  that  she  would  not  possess  a  single  feature 
of  a  State  which  belongs  to  the  Union. 

Having  thus  seen  the  rights  and  powers  conf<^ 
red  by  Congress  on  Mi<»ouri ;  having  seen  that 
her  privilege  depended  on  the  condition,  among 
others,  that  her  constitution  should  not  be  repugn 
nant  to  that  of  the  United  States ;  we  have  now 
to  ascertain  whether  hor  convention  has  violated 
that  condition. 

Is  the  e<mstitution  of  Missouri  repugnant  to  the 
Constitution  of  the  United  States  ? 

By  the  twenty-sixth  section  of  the  constitutioB 
now  offered  for  our  acceptance,  it  is  declared  that 
<<  it  shall  be  the  duty  of  the  General  Assembly  of 
'  Missouri,  as  soon  as  may  be,  to  pass  such  laws, 
*  as  may  be  necessary  to  prevent  free  negroes  and 
^  muhittoes  from  coming  to,  and  settling  in,  this 
^  State,  imd^  amypnUsft  ipAtftweesr."  Language, 
clear,  precise,  and  energetie.  It  almost  seema  ti^t 
it  was  feared  the  assembly  might  be  disposed  to 
rdax  the  severity  of  that  inexorable  clause.  But 
to  prevent  the  possibility  of  disobedienee,  we  find, 
not  the  common  declaration  of  duty  to  the  assem- 
bly, but  a  rigid  admonition,  not  to  disobey  under 
any  "  jwvtese  loftatsMfwr." 

The  Constitution  of  the  United  States  declares 
that  ^  the  citizens  of  each  State  shall  be  entitled 
to  all  privileges  and  inumnnities  of  citizens  in  the 
several  States." 

Are  notfroes  and-  mulalXoes  the  citizens  of  any 
State.  If  so,  it  is  dear,  that  the  languafle  whien 
has  been  reported  from  the  constitution  of  Missovrr, 
is  a  glaring  and  offending  violation  of  the  Consti* 
tution  of  the  United  States, 

An  honorable  member  from  Virmnia,  TMr. 
Arcbeb,)  has  very  ^lastly  avowed  nimselt  the 
champion  of  State  rights.  I  consider,  with  him, 
that  it  should  constitute  a  crime  of  the  darkest  hue 
to  abandon  them ;  but,  at  the  same  time,  it  is  a 
duty  of  the  hiff best  order  to  preserve  from  violation 
those  which  belong  to  the  Union.  Those  rights 
which  have  not  Ima  surrendcied  by  the  several 
States  to  the  General  Government  still  remaitt  in 
their  power.  Among  these,  the  right  of  a  State 
to  declare  who  of  its  own  inhabitants  may  be  its 
citizens  still  remains  unimpaired.  It  was  never 
given  up;  it  has  been  perpetually  exercised  by 
every  State,  as  one  of  its  most  varaable  preroga- 
tives. 

We  have  been  asked,  if  other  States  are  allowed 
to  declare  who  may  be  their  citizens,  shall  not 
Missouri  be  indulged  in  the  same  power  ?    She 


would  be  entitled  to  equal  privileges,  but  no  more. 
The  people  of  that  territory  may  make  citizens  of 
whom  tney  please,  among  themselves.  For  one, 
I  have  little  disposition  to  interfere.  But,  when 
they  attempt  to  disfranchise  those,  who  have  beea 
made  the  citizens  of  other  States,  it  is  a  matter  of 
very  different  import.  This  privile^  instead  of 
reducine  ll^ssoun  to  a  state  ''  of  pupilase,"  would 
elevate  ner  to  the  rank  of  mistress  of  the  Union* 
The  other  States  must  then  bow  in  submission  to 
her  superior  power.  Sir,  no  State  in  the  Union 
would  presume  to  deprive  the  citizens  of  Missouri 
of  their  rights,  nor  will  they  with  composure  allow 
her  a  prerogative  which  they  disavow  for  them* 
selves. 

A  citizen  has  been  defined  by  a  member  from 
Virginia,  (Mr.  Barbour,)  to  oe  a  person  who 
enioysaU  the  civil  righto  and  privileges  which 
others  possess  under  the  same  circumstances, 
belonging  to  the  same  community,  unless  such 
righto  have  been  forfeited  bv  such  person,  by  some 
cause  existing  in  himself.  Whether  the  dennition 
is  correct  or  not,  it  will,  I  am  confident,  lead  to  a 
conclusion  directiy  the  reverse  to  that  which  has 
been  drawn  by  thehonojrable  ^tleman  whogaveit. 
It  admits^  that  there  are  diflfarent  circnmstandea 
under  whieh  the  people  of  the  Union  are  foumL 
It  would  be  moreUy  and  politically  impossible  that 
all  persoiB  in  a  Stale  could  be  found  under  the 
same  circumstances.  Those  will  be  natural  ob 
created  by  the  civil  and  political  institutions  of 
society.  Yet,  it  seems  to  be  agieed^  that  when  we 
find  a  person,  who  enjoys  all  the  nghto  and  priv* 
iieges  which  others  enjoy,  under  similar  circum* 
stances^  he  is  a  citizen. 

In  mmy,  perhaps  in  all,  of  the  States  a  distine* 
tion  is  made,  for  many  purposes,  between  free* 
holdeis  and  those  who  are  not  One  may  serve 
as  a  juror,  the  other  is  excluded  from  that  privilege^ 
or  ri^ht.  The  freeholder  in  Vermont  may  have  a 
certam  kind  of  process  without  surety ;  the  person 
who  ia  not  a  freeholder  is  deprived  of  this  privilege. 
No  oae^  however,  would  presume  to  declare  that  a 
person  who  was  not  a  freeholder  could  not  be  a 
citizen.  Here  the  rule  which  has  been  mentioned 
would  mply  correctly.  The  person  who  was  not 
a  fireehotder,.bot  who  possessed  all  the  civil  righto 
and  privileges  which  others  enioyed^  under  the 
same  circumstanees,  would  still  be  a  citizen.  So, 
minority  or  advanced  affe  would  constitute  otiier 
classes,  and  having  equu  righto  with  their  seven! 
classes  are  equally  citizens.  If  property  or  age 
are  employed  by  the  supreme  power  of  a  State  to 
confer  different  righto  on  the  whita  peculation, 
and  yet  the  character  of  citizenship  remains  unr 
chan^ed^  why  may  not  color  be  employed  to  <tt»- 
tiitgnish  anoUier  class  ?  Color  may  be  a  circumr 
stance  whieh  will  designate  a  portion  of  popula- 
tion, and  may  be  used  constitutionally,  as  age  or 
property.  If  it  is  so,  it  is  a,  clear  conclusion  which 
wiU  fouow  from  the  position  assumec^  that  every 
colored  person  who  is  entitied  toall  the  righto  and 
privilegea  which  others  enjby,  under  the  same  cir* 
cumstances,  must  be  a  citizen.  .  ^ 

A  reference  has  been  made  to  tiie  \k^  of  Mas- 
sachinetto  which  prohibit  a  Wack  man  ffoax  mar- 
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rying  a  white  woman.  It  is  said  that  b)r  the  ope- 
ration of  this  law  he  is  deprived  of  a  ciril  ri^nt, 
which  renders  him  unequal  to  others,  and  deprives 
him  of  citizenship.  Had  not  this  doctrine  been 
advanced  by  those  whose  talents  command  respect, 
it  would  never  require  refutation.  It  majr  be  proper 
to  pursue  this  principle  to  its  necessary  conclusion. 
It  will  not  be  denied  that  the  female  part  of  society 
are  citizens  of  the  several  States  to  which  they 
belong.  They  have  civil  rights  and  privileges, 
and  as  citizens  can  demand  the  protection  and  sup- 
port of  Government.  But  the  black  man  cannot 
marry  a  woman  of  a  different  color,  therefore  he 
is  not  a  citizen,  because  he  is  deprived  of  a  right 
which  a  white  man  possesses.  The  white  woman 
cannot  marry  a  man  of  a  different  color — ^by  the 
same  rule,  which  the  gentleman  from  Virginia 
(Mr.  BARBonn)  has  laid  down,  she  cannot  be  a 
citizen,  because  she  is  deprived  of  a  right  which  a 
colored  woman  enioys.  The  operation  of  the  law 
must  be  reciprocal,  and  if  one  class  has  lost  its 
riffhts  as  citizens,  the  other  has  also. 

it  is  also  said  that  the  negro  and  mulatto  are 
not  enrolled  in  the  militia,  and  compelled  to  per- 
form military  service.  In  some  States,  perhaps  in 
all,  they  may  be  exempt.  So  are  those  over  and 
under  the  age  prescribed  by  the  laws.  Is  the  youth 
of  sixteen  and  the  man  of  fifty  deprived  of  the 
character  of  citizens  because  others  are  called  upon 
to  perform  more  arduous  duties  than  themselves? 
If  this  is  correct,  all  who  have  been  excused  from 
these  duties  are  most  shamefully  degraded.  The 
white  and  black  man  must  share  one  common  fate. 

Thus,  sir,  I  have  endeavored  to  prove  that  the 
position  which  has  been  assumed  will  lead  to  the 
inevitable  conclusion,  that  negroes  and  mulattoes, 
who,  in  any  State,  can  demand  the  exercise  of 
civil  rights  and  privileffes  in  common  with  that 
class  to  which  tney  belong,  are  entitled  to  the 
character  of  citizens. 

I  concur  with  others  who  have  addressed  the 
House  before  me.  that  the  term  citizen  cannot  be 
defined  by  a  single  expression.  The  rights  of  cit- 
izens are  different  in  different  States,  and  are  de- 
pendent on  the  several  constitutions  and  laws 
which  have  been  adopted.  In  the  same  State^  dif- 
ferent persons  may  be  confined  to  different  rights 
and  yet  all  be  citizens. 

I  will  venture  to  assume  a  position,  which  I  am 
confident  none  will  deny.  Not  that  it  will  embrace 
all  who  are  entitled  to  the  rights  of  citizens,  but 
will  be  sufilciently  comprehensive  for  the  present 
discussion. 

A  person  must  be  considered  a  citizen,  who,  by 
the  fundamental  laws  of  a  State,  is  invested  witn 
political  rights.  These  are  the  rights  which  com- 
municate Ofe  and  give  activity  to  a  government 
itself.  In  all  the  States  of  the  Union,  these  rights 
are  conferred  on  those  only  who  have  bound  them- 
selves to  the  common  interest  and  become  pledged 
to  promote  the  general  welfare ;  who  have  been 
incorporated  into  the  great  family  of  the  people, 
and  have  made  one  cotnmon  cause  in  the  pursuit 
of  the  great  objects  of  human  government. 

It  would  be  absurd,  sir,  to  say,  that  you  will  al- 
low the  enjoyment  of  the  highest  prerogatives  to 


a  person  while  he  is  yet  an  alien  and  a  stranger ; 
that  you  will  permit  a  man  to  exercise  those  pow- 
ers on  which  your  Grovernment  must  depend,  and 
still  not  be  a  citizen.  What  State  in  the  Union 
permits,  for  instance,  the  right  of  sufilrage,  but  to 
such  as  are  its  citizens  ?  What  constitution  de- 
clares a  person  eligible  to  its  highest  honors,  who 
is  deprived  of  the  character  of  a  citizen  ?  It  would 
be  fatal  to  the  existence  of  any  government  to  ad- 
mit the  people  of  other  countries  to  control  its 
operations,  until  they  had  been  bound  by  some 
strong,  indissoluble  tie  to  the  general  welfare. 

In  the  position  which  I  l^ve  assumed,  I  am 
well  supported  by  the  assertion  of  the  honorable 
gentleman  from  Virginia  (Mr.  Smyth.)  I  under- 
stood him  distinctly  to  maintain  ^^  that  a  citizen 
Bright  be  defined  to  be  one  who  is  entitlc^d  to  po- 
litical rights." 

Permit  me,  sir,  to  examine  whether  any  negro 
or  mulatto  has  political  rights  in  any  State;  whe- 
ther there  is  a  constitution  which  decrees  to  such 
person  all  the  privileges  of  citizens.  I  should  never 
nave  troubled  the  House  with  many  observations 
on  this  point,  had  it  not  been  so  oAen  asserted,  in 
the  most  decisive  languase,  that  negroes  or  mulat- 
toes, in  every  State  in  the  Union^  were  deprived 
of  all  the  essential  rights  of  citizens.  I  should 
have  supposed  the  most  superficial  examination 
of  the  constitutions  of  the  several  States  would 
have  proved,  that  such  ideas  were  utterly  destitute 
of  foundation.  But  they  have  been  advanced  on 
the  floor  of  this  House,  with  such  confidence,  that 
I  hope  I  shall  be  indulged  in  attempting  to  correct 
the  error. 

Sir,  I  virould  call  the  attention  of  the  House  to 
the  constitution  of  Vermont  There,  gentlemen 
will  find  an  unequivocal  declaration  "  that  all  men 
'  are  born  equally  free  and  independent ;  that  no 
'  male  person,  born  in  this  country,  or  brought  from 
^  over  sea,  ought  to  be  holden,  by  law,  to  serve  any 
'  person  as  a  servant,  slave,  or  apprentice,  after  he 
'  arrives  at  the  age  of  twentv-one  years ;  nor  fe- 
'  male,  in  like  manner,  after  she  arrives  at  the  age 
'  of  eighteen  years."  It  does  not  declare  that 
all  men  except  negroes  and  mulattoes  ^'are  bom 
equally  free  and  mdependent;"  it  does  not  de- 
clare, Mr.  Speaker,  that  no  person  except  negroes 
and  mulattoes  shall  be  holden  to  servitude  The 
language  is  broad  and  comprehensive  as  the  race 
of  man.  And,  I  believe  that  those  unfortunate 
beings,  even  where  they  are  held  in  a  staCe  of  the 
deepest  degradation,  are  still  considered  as  belong- 
ing to  the  numan  family. 

Sir,  lest  this  may  be  called  an  unmeaning  man- 
ifesto of  the  rights  of  man,  calculated  for  a  splendid 
show  of  republicanism,  but  intended  to  confer  no 
substantial  benefits,  I  will  again  refer  to  that  in- 
strument. "  The  declaration  of  the  political  rights 
'  and  privileges  of  the  inhabitants  of  this  State  is 
'  hereby  declared  to  be  a  part  of  the  constitution  of 
'  this  Commonwealth,  and  ought  not  to  be  violated 
'  on  any  pretence  whatsoever."  Negroes  and  multt- 
toes,sir,  here  find  protection  under  this  firm,  humane 
and  liberal  provision ;  to  which  the  people  of  Ver- 
mont look  with  the  proudest  satisfaction,  as  their 
common  safeguard. 
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Again,  sir,  it  is  declared  "  that  every  man  of 
^  the  full  age  of  twenty-one  years,  having  resided 
^  in  this  State  for  the  space  of  one  year  next  before 
'  the  election  of  representatives,  and  is  of  a  peace- 
'  able  or  quiet  behaviour,  and  will  take  the  foUow- 
'  ing  oath,  [the  oath  of  allegiance  to  the  State] 
'  shall  be  entitled  to  all  the  privileges  of  a  freeman 
'  of  this  State."  This  does  not  say,  every  man, 
except  negroes  and  mulattoes.  It  embraces  all  of 
every  color,  whether  "  born  in  this  country  or 
brought  from  over  sea ;"  and  permit  me  to  say 
that  the  rights  of  a  freeman  confer  the  highest  dis- 
tinction that  can  be  given  to  an  inhabitant  of  that 
State ;  they  im]^l>[  the  perfection  of  all  the  civil 
and  political  privileges  and  immunities  that  can 
be  enjoyed  by  man  in  the  society  of  his  fellow 
All  the  security  which  the  Constitution 


men. 


gives  to  the  most  distinguished  citizen  for  the  pro- 
tection of  his  life  ana  reputation,  is  afforded  to 
every  freeman,  whatever  may  be  his  circumstances 
or  color.  The  spirit  of  the  Constitution  watches 
with  equal  eye  over  the  rights  and  privileges,  civil 
and  political,  of  the  negro  and  mulatto,  and  would 
chastise  the  least  attempt  to  offer  violation. 

Here,  sir,  I  might  rest  in  the  fullest  confidence, 
that  the  position  which  has  been  assumed  was 
fully  supported.  But  the  assertion  has  been  so 
often  and  so  emphatically  made,  that  those  people 
who  are  dreaded  by  the  convention  of  Missouri 
are  not  the  citizens  of  any  State,  a  reference  must 
be  made  to  the  constitutions  of  New  Hampshire, 
Massachusetts,  and  New  York.  Not  one  with- 
holds its  political  and  civil  rights,  but  confers  them 
with  indiscriminate  liberality,  without  distinction 
of  color.  The  light  or  shade  of  a  countenance, 
which  indicates  an  alliance  with  the  great  family 
of  man,  confers  no  exclusive  privileges  on  the  pos- 
sessors, nor  do  they  blot  from  a  political  charter 
the  immunities  of  citizens.  In  tnose  States  you 
may  see  that  class,  who  are  prescribed  by  the  con- 
stitution of  Missouri,  in  the  full  enjoyment  of  those 
privileges  which  are  the  distinguishing  preroga- 
tives of  freemen. 

Sir,  I  will  call  the  attention  of  gentlemen  to 
some  of  the  many  attempts  that  have  been  made 
to  remove  the  objections  which  may  exist  against 
the  offered  constitution.  It  is  said  that  the  objec- 
tionable clause  may  be  construed  so  as  to  operate 
on  none  who  are  the  citizens  of  a  State.  It  is  also 
contended  that  we  should  presume  the  people  of 
Missouri  would  carry  it  into  execution  in  a  man- 
ner compatible  with  the  Constitution  of  the  Uni- 
ted States.  Sir,  there  can  be  nothing  left  to  such 
a  presumption.  If  the  object  was  not  to  exclude 
citizens  as  well  as  others,  why  did  the  convention 
not  condescend  to  make  some  exception?  Not 
only  did  they  use  the  lan^age  of  imperative  au- 
thority, but  forbid  a  deviation  for  ''  any  pretext 
whatsoever."  I  do  not  pretend  to  say  that  the 
framers  of  that  constitution  supposed  they  adopted 
provisions  incompatible  with  the  supreme  .law  of 
the  land.  Such  a  conclusion  would  be  a  charge 
of  deliberate  violation.  When  they  find  them- 
selves supported  on  the  floor  of  this  House  by  gen-^ 
tlemen  distinguished  for  talents  and  a  knowledge 
of  our  political  institutions,  can  we  suppose  they 


wiD  readily  change  their  opinion?  It  will  tend 
to  confirmation,  and  we  may  presume,  the  slave- 
holding  policy  will  demand  its  execution  with  the 
most  energetic  determination. 

It  has  been  maintained  in  debate  that  this  clause 
is  not  a  violation  of  the  Constitution  of  the  Uni- 
ted States ;  that  the  constitution  of  Missouri  does 
not  contain  a  prohibition  in  itself,  but  requires  the 
Assembly  to  pass  such  lavrs  as  will  accomplish  the 
object  desired.  We  are  called  upon  to  wait,  and 
if  such  laws  should  be  passed^  their  binding^  power 
may  be  tried.  The  force  of^  this  distinction  has 
escaped  my  discernment.  Can  it  be  said,  with 
propriety,  that  an  act  performed  is  illegal,  and  the 
autnority  by  which  it  is  done  unimpeachable?  Is 
it  correct  for  a  constitution  to  direct  an  Assembly, 
dependent  on  its  power,  to  pass  a  law  which,  from 
the  first  moment  of  its  existence,  would  be  repug- 
nant to  the  Constitution  of  the  United  States? 
You  might  as  well  command  your  servant  to  as- 
sassinate your  neighbor,  and  have  the  illegality  of 
your  command  depend  upon  its  execution. 

But,  allowing  we  constitution  of  Missouri  is 
not  a  violation  of  that  of  the  United  States ;  that 
the  direction  to  the  Assembly  to  perform  what  is 
declared  to  be  their  duty,  is  no  offence,  it  would 
not  diminish  the  objection.  When  Government 
have  the  power,  it  is  bound  to  prevent  an  outrage 
on  its  dignity,  as  it  is  to  punish  one  after  it  is  com- 
mitted. You  may  as  well  pull  down  the  edifice 
yourself  as  to  give  the  power  to  others. 

Sir,  we  have  been  told  that  the  several  States, 
among  other  legitimate  powers^  may  exercise  such 
as  are  deemed  necessary  for  their  own  defence  and 
safety ;  that  they  may  exclude  from  their  jurisdic- 
tion those  objects  which  are  in  themselves  odious 
and  pernicious.  It  is  said,  upon  this  princij^e. 
States  have  the  power,  and  often  exercise  it,  in 
the  establishment  of  those  quariintine  regulations 
by  which  the  citizens  of  other  States  are  excluded, 
to  prevent  plague  and  pestilence. 

If  these  principles  be  established,  and  are  appli- 
cable to  tne  question  now  to  be  decided  by  the 
House,  consider,  sir,  the  consequences  which  must 
inevitably  follow.  Every  object  which  the  people 
of  a  State  may  consider  odious  and  pernicious 
may  be  excluded  by  their  own  authority.  If  they 
are  uncontrolled  by  any  rule  but  their  own  views 
of  propriety  or  interest,  the  exercise  of  that  au- 
thority may  be  unbounded  as  the  objects  of  their 
displeasure  may  be  numerous.  It  will  foUow,  that 
the  sovereign  power  of  Missouri  may  exclude  free 
ne^^roes  and  mulattoes,  because  they  are  considered 
odious  and  pernicious.  They  may  be  considered 
dangerous  as  "plague  and  pestilence,"  and  placed 
under  eternal  ''quarantine."  If  Missouri  can  ex- 
ercise this  power  against  that  class  of  citizens,  she 
can  extend  it  to  every  other.  In  the  estimation 
of  her  people,  the  white  citizens  of  the  non-slave- 
holding  States  may  be  both  pernicious  and  odious, 
and  a  prohibitory  mandate  be  issued  to  exclude 
them  from  her  soil.  .      .  .  ^ 

Fatal,  indeed,  must  this  doctrine  be  to  the  rights 
of  citizens.  Establish  the  principle  t*»»* /Tf^J 
Sute  may  exclude  the  object  which  it  h^ensto 
disl^  and  the  ConstituUon  is  annihaaiea.     we 
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have  no  security  for  tkose  rights  which  alone  can 
sustain  a  national  character.  We  must  be  con- 
fined to  that  territory  which  we  may  call  our 
State,  and,  if  we  venture  ahroad  into  another,  we 
must  be  looked  upon  as  strangers  and  aliens. 

Another  obftervaiton  fell  from  an  honorable 
member  in  debate,  which  deserves  an  answer.  It 
was  said,  those  whom  the  constitution  of  Missouri 
will  exclude,  never  have  enjoyed  any  civil  or  po- 
litical rights,  except  what  the  Legislatures  of  the 
States  in  wfadch  they  reside  may  have  gratuitously 
given.  This,sir,i8avery  serious  mistake.  The  peo- 
ple to  whom  we  allude  were  among  the  earliest 
inhabitants  of  several  States.  In  Vermont  they 
were  received  and  acknowledged  as  citizens  when 
the  constitution  was  formed,  under  which  the 
rights  and  privileges  of  every  citizen  are  protected. 
The  Legislature  could  as  easily  demolish  the  con- 
stitution itself  as  take  from  a  colored  citizen  a 
single  riffbt  which  it  has  dedaied  to  be  sacred. 
The  declaration,  ''that  all  men  are  born  equallv 
free;"  ''that  no  person  brought  from  over  sea" 
should  be  hdd  to  servitude,  may  be  called  a  gra- 
tuity, if  gentlemen  please;  but^  sir,  the  people  of 
Vermont  consider  it  a  gratuity^  from  Heaven. 
The  colored  man  was  distinctly  in  the  view  of  the 
framers  of  that  constitution.  Whether  bom  in  the 
United  States,  or  "  brought  over  sea,"  he  was  an 
equal  object  of  renrd  and  protection.  Such  is 
the  condition,  in  Vermont,  of  those  whom  Mis- 
souri forbids  to  set  a  foot  upon  her  soil. 

Again,  we  are  told  but  tew  of  this  description 
of  citizens  would  ever  migrate  to  MissourL  The 
same  might  be  said  of  the  whole  people  of  a  State. 
Should  a  State  of  the  Union  become  obnoxious 
and  odious  to  the  people  of  a  Territory,  they 
might,  under  the  precedent  that  mav  be  estab- 
lished, exclude  its  citizens  in  general  ''from  com- 
ing to,  or  setting  in,"  the  same,  "  under  any  pre- 
text whatsoever."  Ifj  then,  we  are  presented  with 
an  assumption  of  unconstitutional  power,  it  ought 
to  be  arrested  on  its  first  appearance.  Indulgence 
would  give  it  confidence,  and  soflfering  it  to  pass 
for  a  while  unregarded  would  render  it  uncon- 
querable. 

It  seems  to  me,  therefore,  that  I  am  justified  in 
drawing  the  conclusion  that  negroes  and  muiat- 
toes  are  citizens  of  several  States  in  this  Union ; 
that  they  are  entitled  to  the  privileges  and  immu- 
nities or  citizens  in  every  State ;  tluit  the  attempt 
of  Missouri  to  repel  them  from  her  limits,  is  re- 
pugnant to  the  Constitution  of  the  United  States, 
and  that  she  ouffht  not  to  be  receivod  as  a  mem- 
ber of  this  Contederacy. 

When  Mr.  M.  had  concluded — 

Mr.  EnsTis,  of  Massachusetts,  addressed  the 
House,  in  substance,  as  follows : 

I  am  one  of  those  who  had  hoped  that  the  dis- 
cussion of  this  question  might  have  been  avoided. 
But  it  is  upon  us,  and  we  must  meet  and  decide  it. 
With  gentlemen  who  have  preceded  me,  I  per- 
fectly agree,  that  the  onl^  question  to  be  deter- 
mined is,  whether  that  article  in  the  constitution 
of  Missouri,  making  it  the  duty  of  the  Legisla- 
ture to  provide  bv  law  <^that  free  negroes  and  mu- 
lattoes  shall  not  oe  admitled  into  that  State,"  is. 


or  is  not,  repugnant  to  that  clause  in  the  Constitu- 
tion of  the  United  Statp,  which  declares  "that 
the  citizens  of  each  State  •shall  be  entitled  to  all 
the  privilege:)  and  immunities  of  citizens  in  the 
several  States."  This  question  has  been  fairly 
met.  Tbuse  who  contend  that  the  article  is  not 
repugnant  to  the  Constitution  of  the  United  States, 
ground  themselves  on  the  position  that  Uaeks  and 
mulattoes  are  not  citizens  of  the  United  States, 
and  have  repeatedly  referred  to  the  condition  of 
those  in  Massachusetts  to  support  the  assertion. 
Now,  sir,  I  invite  the  honorable  member  from 
Delaware,  who  has  lately  addressed  voo.  with  the 
honorable  member  from  Virginia,  who,  in  his  ad- 
dress  to  the  Committee  of  the  Whole,  on  Friday 
last,  maintained  the  same  position,  to  go  with  me 
and  examine  the  question  to  its  root. 

At  the  commencement  of  the  Revolutionay  war, 
there  were  found  in  the  Middle  and  Korthem 
States,  many  blacks  and  other  people  of  color, 
capable  of  bearing  arms ;  a  part  of  toem  free,  the 
greater  part  slaves.  The  freemen  entered  our 
ranks  with  the  whites.  The  time  of  those  who 
were  slaves  was  purchased  by  the  States,  and  they 
were  induced  to  enter  the  service  in  consequence 
of  a  law  by  which,  on  condition  of  their  serving 
in  the  ranks  during  the  war,  they  were  made  free- 
men. In  Rhode  Island,  where  their  numbers  wen 
moreconsiderable,  they  were  formed,  under  the  same 
considerations,  into  a  regiment  commanded  by 
white  officers;  and  it  is  required,  in  justice  to 
them,  to  add,  that  they  discharged  their  duty  with 
zeal  and  fidelity.  The  gallant  d^ence  of  Red 
Bank,  in  which  this  black  regiment  bore  a  part,  is 
among  the  proofs  of  their  valor. 

Among  tne  traits  which  distinguished  this  re- 
giment, was  their  devotion  to  their  officers ;  when 
their  brave  Colonel  Greene  was  afterwards  cat 
down  and  mortally  wounded,  the  sabres  of  theenemy 
reached  his  body  only  through  the  limbs  of  his  faith- 
ful guard  of  blacks,  who  hovered  over  him  and 
protected  him,  every  one  of  whom  was  killed,  and 
whom  he  was  not  ashamed  to  call  his  childreo. 
The  services  of  this  description  of  men  in  the 
navy  are  also  well  known.  I  should  not  have 
mentioned  either,  but  for  the  information  of  the 
gentleman  from  Delaware,  whom  I  understood  to 
say  that  he  did  not  know  that  they  had  served  in 
any  considerable  numbers. 

The  war  over  and  peaee  restored,  these  men  re- 
turned to  their  respective  States.  And  who  could 
have  said  to  them,  on  their  return  to  civil  life 
after  having  shed  their  blood,  in  common  with 
the  whites,  in  the  defence  of  the  liberties  of  the 
countrV)  You  are  not  to  participate  in  the  rights 
secured  by  the  struggle,  or  in  the  liberty  for  which 
you  have  been  fighting?  Certainly,  no  white 
man  in  Massachusetts. 

The  gentleman  from  Virginia  says  he  must  not 
be  told  that  the  term,  we  the  people,  in  the  pre^ 
amble  to  the  Constitution,  means,  or  includes,  In- 
dians, free  negroes,  mulattoes.  If  it  shall  be  made 
to  appear  that  persons  of  this  description,  citizens 
at  the  time,  were  parties  to,  and  formed  an  integ- 
ral part  of  that  compact,  it  follows,  incontestaMy, 
that  they  are  and  must  be  included  in  it.    To 
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justify  the  inference  of  gentlemen,  the  preamble 
ought  to  read,  We  the  vhiU  people.  This  was 
impossible ;  the  members  of  the  conTention  who 
formed  that  constitution,  from  the  Middle  and 
Northern  States,  could  nerer  have  consented, 
knowing  that  there  were  in  those  States  many 
thousands  of  people  of  color,  who  had  rights  un- 
der it.  Thev  were  free — ^free  from  their  masters  ? 
Yes,  in  the  nrst  instance ;  they  also  became  free- 
men of  the  State,  and  were  admitted  to  all  the 
rights  and  privil^es  of  white  citizens.  Was  this 
admission  merely  nominal?  This  is  answered 
by  the  fact  that  they  did  enjov  and  did  exercise 
the  rights  of  free  citizens,  and  naye  continued  to 
exercise  them,  from  the  peace  of  1783  to  this  day. 
It  has  been  contended  that  tbey  are  not  citizeDs, 
because  they  have  been  deprired;  by  a  law  ox 
MassachuseCts,  of  a  part  of  tneir  civil  rights,  and 
in  proof,  is  stated  the  law  forbidding  the  marriage 
of  a  black  man  with  a  white  woman.  The  same 
law,  sir,  interdicts  the  marriage  of  a  white  man 
with  a  black  woman.  The  law,  then^  applies 
equally  to  both,  and  cannot  justify  the  mference 
which  has  been  drawn  from  it.  But,  if  the  black 
man  ceased  to  be  a  citizen  because  he  had  lost  this 
civil  right,  as  contended  for  by  the  gentleman 
from  Virginia,  the  white  man  aJiso  most  be  deter- 
mined not  to  be  a  citizeu,  and  the  State  of  Mis- 
souri would  have  an  equal  right  to  exclude  him. 
Again,  sir,  the  exclusion  of  the  blacks  from  the 
ranks  of  the  militia  is  adduced  as  another  instance 
of  their  privation  of  a  civil  right.  Without  dwell- 
ing on  the  wdl-:known  fact  that  militia  duty  in 
Massachusetts  is  a  heavy  duty,  an  exemption  irom 
which  is  considered  a  favor,  and  that  several  other 
descriptions  of  citizens  are  also  exempted ;  and 
admitting  that  the  blacks  are  interdicted,  whUe 
others  are  only  exempted  from  this  duty,  what  is 
proved  by  quoting  these  laws  ?  They  prove  that 
thev  were  in  the  actual  enjoyment  of  these  rights, 
ana  that  a  specific  law  became  neoessary  to  de- 

Ertve  them  of  them.  Admitting  that  the  Stale 
ad  a  right  to  pass  these  laws,  and  that  this  de- 
scription of  citizens  are  curtailed  in  their  exer- 
cise of  a  part  of  their  privileges,  what  rights  are 
left  to  them,  and  what  riehts  do  they  continue  to 
enjoy  and  exercise  ?  We  answer,  all  the  broad 
and  essential  rights  of  citizens — the  right,  in  com- 
mon with  the  whites,  to  hold  nsal  and  personal 
estate;  the  tight  of  course  to  hold  and  convey 
land ;  the  right  of  trial  by  jury ;  the  right  to  the 
writ  of  habeas  coipus ;  and,  in  this  Government, 
the  alUimportant  right  of  the  elective  franchise ; 
and  it  may  be  safely  affirmed,  that,  by  the  laws 
and  constitution  of  Massachusetts,  they  are  con- 
sidered as  citizens  equally  with  the  whites. 

It  has  been  justly  observed  on  this  subject,  by  a 
gentleman  on  the  other  side,  that  facts  and  prac- 
tice are  better  than  theory.  Here,  then,  we  offer 
incontrovertible  facts,  proving^  not  from  theory, 
but  from  actual  and  long  continued  praeiice,  that 
black  men  and  mulattoes,  in  Massachusetts  at  least, 
are  citizens,  having  civil  and  political  rights,  in 
common  with  the  whites.  If  we  are  asked  for 
evidence  of  their  being  in  the  exercise  of  then 
rights,  it  is  answered,  tiiat  a  knowledge  of  the  his- 


tory and  practice  of  the  State  for  more  than  forty 
years  peist,  will  show  that  they  have  been  in  the 
constant  exercise  of  them.  To  vote  in  the  elec- 
tion of  town,  county^  and  State  officers,  the  same 
qualifications  of  residence  and  property  are  re- 
ared from  them,  as  from  the  whites,  and^  hav- 
ing these  qualifications,  they  have  a  voice  in  the 
election  of  all  State  officers.  Asain,  it  is  partic- 
ularly affirmed,  by  the  honorable  member  from 
Delaware,  that  this  description  of  persons,  what- 
ever right  they  may  have  in  the  several  States, 
have  no  federal  riffhts,  and  cannot  be  considered 
as  citizens  of  the  United  States.  I  had  thought, 
with  the  honorable  member  from  Pennsylvania, 
that  the  question  "who  were  citizens?"  was 
merged  and  decided  by  the  adoption  of  the  Fed- 
eral Constitution. 

By  whom,  and  for  whoae  use  and  benefit,  was 
that  Constitntion  fonned  ?  By  the  people,  and  for 
the  people,  inhabiting  the  several  States.  Did  the 
Convention  who  formed  it  go  into  the  considera- 
tion of  the  character  or  complexion  of  the  citizens 
included  in  the  compact  1  No^  sir ;  thev  neces- 
sarily considered  all  those  as  citizens  wno  were 
acknowledged  as  such  at  the  time  by  the  consti- 
tutions of  the  States. 

Ind^endent  of  all  reasoning,  presumption,  or 
theory,  we  proceed  to  state  facts  which  prove  in- 
cantiovBrtiwy  their  federal  rights.  I  confine  my 
observationsto  Massachwetts,  beeause  the  practice 
in  that  State  is  within  my  own  personal  knowl- 
edge and  observation.  In  that  State,  sir,  the  citi- 
zens in  question  constituted,  and  were  in  fact  an 
elementary  part  of  the  Federal  compact.  They 
vi^ere  as  directly  represented  as  the  whites,  in  the 
initiatory  process;  and,  from  their  votes,  in  com- 
mon muk  those  of  the  whites,  emanated  the  con- 
vention of  Massaehusetls,  by  whom  the  Federal 
Constitution  was  received  and  ratified.  Is  not  this 
proof?  Is  it  not  demonstration  that  they  are  en- 
titled to,  that  they  hold  and  exercise  federal  rights 
in  common  with  the  other  citizens  ?  If  a  doubt 
remained,  it  is  answered  by  another  equally  impor- 
tant fact.  They  are  also  represented,  not  circui- 
tously  and  indirectly,  but  directly,  in  this  House. 
I  very  much  doubt,  sir,  if  there  be  a  member  on 
this  noor  from  any  one  district  in  Massachusetts, 
whose  election  does  not  partake  of  the  votes  of 
these  peo]^.  In  the  district  which  I  have  the 
honor  to  represent,  their  number,  compared  with 
that  of  the  white  {Wpfilation,  is  not  great;  but,  in 
a[a  adjoining  district,  their  number  of  qualined 
voters  have  been  sufficient,  and  has  actually  turned 
^e  election  of  a  member  of  this  House. 

After  afilrmtng  that  they  had  not  the  rights  of 
citizens  of  the  United  States,  which  we  apprehend 
we  have  disproved,  the  seatleman  from  Delaware 
presumes  that  they  are  row  in  number.  This  also 
IS  a  great  error.  Their  number  is  much  greater 
than  that  gentleman  apprehends.  Not  only  the 
number  and  the  rights  of  these  men,  but  their 
characters  also,  do  not  appear  to  have  been  under- 
stood. Nor  is  it  to  me  at  all  extraordinary  that 
gentlemen  from  other  States,  in  which  the  con^fli- 
tion,  character,  the  moral  faculties,  and  the  "gh t s 
of  1^  of  col^  differ  so  widely,  should  entettam 
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opinions  so  variant  from  ours.  In  Massachusetts^ 
sir,  there  are  among  them  those  who  possess  all 
the  virtues  which  are  deemed  estimable  in  civil 
and  social  life.  They  have  their  public  teachers 
of  religion  and  morality,  their  schools  and  other 
institutions;  on  anniversaries  which  they  con- 
sider interesting  to  them  they  have  their  public 
processions ;  in  all  which  they  conduct  themselves 
with  order  and  decorum.  Do  we  ask  for  them 
any  enlargement  or  extension  of  their  rights? 
No,  sir,  we  ask  only  that,  in  a  disposition  to  ac- 
commodate Missouri,  their  avowed  rights  and 
privileges  be  not  taken  from  them. 

If  their  number  be  small,  and  they  are  feebly 
represented,  we  to  whom  they  are  known  are  pro- 
portionably  bound  to  protect  them.  But  their  de- 
fence is  not  founded  on  their  numbers ;  it  rests  on 
the  immutable  principles  of  justice.  If  there  be 
only  one  familyr,  or  a  solitarv  individual,  who  has 
rights  guarantied  to  him  by  the  Constitution, 
whatever  may  be  his  color  or  complexion,  it  is  not 
in  the  power  nor  can  it  be  in  the  inclination  of 
Congress  to  deprive  him  of  them ;  and  I  trust, 
sir,  that  the  decision  on  this  occasion  will  show 
that  we  will  extend  good  faith  even  to  the  blacks. 

It  has  been  said  that  an  adoption  on  the  part  of 
Congress  of  the  constitution  of  Missouri  ffives  no 
additional  force  to  the  clause  which  we  tlunk  we 
have  shown  to  be  unconstitutional,  and  that  Mis- 
souri would  have  the  right  to  pass  the  law  without 
the  injunction  in  her  constitution ;  and,  further, 
that  her  Legislature  may  or  may  not  exercise  the 
power  given  to  them  by  her  constitution ;  and,  if 
she  should  pass  an  unconstitutional  law,  a  remedy 
may  be  had  by  an  appeal  to  the  Judiciary. 

Can  language  be  stronger  than  that  made  use'of 
in  her  constitution  ?  "  It  shall  be  the  duty  of  the 
Legislature  to  pass  the  law,"  dec.  The  Legisla- 
ture, under  that  clause,  must  and  will  pass  the  law. 
The  sanction  of  Congress  will  give  additional 
force  to  its  injunction,  and  the  black  citizen  will 
then  be  shut  out  from  the  State.  Where,  then,  is 
he  to  find  his  remedy? 

That  Missouri  may  pass  such  a  law  ailer  her 
admission  into  the  Union  is  conceded.  Such  law 
will  not,  in  that  case^  be  sanctioned  by  Congress. 
And,  sir,  I  make  a  wide  distinction  between  a  law 
passed  by  a  State  making  a  part  of  the  Union, 
and  a  provision  in  the  constitution  of  a  State  in 
process  of  admission  into  the  Union,  and  pre- 
sented to  Congress  for  approbation.  The  right  of 
Congress  to  admit  States  into  the  Union  has  ap- 
peared to  me  to  be  in  the  nature  of  a  sovereiffn 
power,  over  which  no  co-ordinate  branch  of  ue 
Government  can  have  control ;  and,  disguise  it  as 
we  maV)  the  admission  of  Missouri,  with  this  arti- 
cle in  ner  constitution,  sanctions  that  article,  and 
virtually  at  least  declares  it  not  to  be  repugnant  to 
the  Constitution  of  the  United  States.  To  those 
who  believe  it  to  be  unconstitutional  it  is  no  satis- 
faction to  be  told  that  the  Judiciary  will  correct 
their  error.  They  consider  it  their  duty  to  make 
a  right  decision,  presuming  that  there  will  be  no 
appeal. 

Mr.  Speaker,  no  one  can  address  you  who  is 
more  sensible  than  I  am  that  this  Government  is 


the  result  of  compromise;  of  a  healing,  heav- 
enly, conciliating  spirit,  which  the  genius  of  the 
immortal  Washugton  was  perhaps  alone  capable 
of  rallying  round  him ;  nor  can  any  one  be  more 
sensible  of  the  importance  of  cherishing  these  dis- 
positions, mor^  especially  in  cases  where  the  rights 
of  States,  whether  already  admitted,  or  hereafter 
to  be  admitted  into  the  Union,  are  concerned. 
Let  us  be  careful  that  this  indulgent  disposition  be 
not  extended  too  far.  Sir,  this  has  be«n  consid- 
ered a  sectional  question.  I  must  deny  the  posi- 
tion. Maine  is  as  deeply  interested  in  it  as  Mis- 
souri. In  every  question  touching  the  Constitu- 
tion every  State  in  the  Union  has  an  equal,  a  com- 
mon interest  j  and,  let  me  add,  however  we  may 
differ  in  opinion  or  in  construction,  we  are  bound 
by  a  common  interest  to  extend  to  each  other  the 
belief  that  there  is  a  common  respect  and  an  equal 
desire  to  obey  its  injunctions.  Were  this  even  a 
doubtful  case,  it  ouffht  to  be  decided  in  favor  of 
common  rights,  were  it  pmible  that,  in  the 
wish  to  accommodate  Missouri,  the  Constitution 
should  be  made  to  bend  in  her  favor,  the  tree  is  in 
danger,  and,  if  a  single  limb  be  broken,  Missouri 
is  no  loneer  safe  in  what  would  be  guarantied  to 
her.  In  less  than  twelve  months  the  inclination 
may  be  in  a  different  direction,  and  she  may  lose 
more  than  she  would  have  gained. 

Amonff  the  different  arguments  which  have 
been  made  use  of,  I  have  regretted  that  allusions 
have  been  had  to  consequences  which  may  result 
from  a  native  on  the  resolution  under  consider- 
ation. Sir,  perfectly  sensible  of  the  ddicate  situa- 
tion in  whicn  Missouri  will  be  placed,  I  exclude 
from  my  own  mind  all  considerations  of  this  kind, 
from  a  conviction  that  no  consequences  can  or 
will  arise  which  ought  to  be  compared,  or  put  in 
competition,  with  those  resulting  necessarily  nom  a 
violation  of  the  compact  which  binds  us  toge^er 
as  a  nation. 

When  Mr.  £.  had  concluded — 

The  Committee  rose,  on  the  motion  of  Mr. 
Bebchbr,  of  Ohio,  (some  other  gentlemen  also 
rising  to  obtain  the  floor,)  and  the  House  ad- 
journed. 


WEONBsnAT,  December  13. 

Another  member,  to  wit:  from  North  Carolina, 
Thomas  Settle,  appeared,  and  took  his  seat. 

Mr.  Sbrqbant  presented  a  memorial  of  the  Pre- 
sident and  Directors  of  the  Bank  of  the  United 
States,  on  the  part  of  the  stockholders  of  the  said 
bank,  praying  for  an  amendment  in  that  part  of 
the  cnarter  of  said  bank  which  provides  that  no 
director,  except  the  president,  shall  be  eli^ble  for 
more  than  three  years  in  four ;  that  provision  may 
be  made  for  the  punishment  of  such  officers  of  the 
bank  as  may  be  guilty  of  fraud,  peculation,  or  vio- 
lation of  the  trust  committed  to  them ;  that  an* 
thority  may  be  vested  in  the  said  president  and 
directors,  to  emplov  persons  to  sign  and  counter- 
sign the  notes  of  the  bank ;  uid  that  the  bills  or 
notes  originally  made  payaUe,  or  which  shall  have 
become  payable  on  demand,  shall  of  right  be  re- 
ceived and  payable  only  at  the  bank  or  branch  of 


641 


HISTORY  OF  CONGRESS. 


642 


December,  182D. 


Offices  of  the  Ctutoms, 


H.  OP  R. 


the  bank,  at  which  the  same  purports  to  be  paya- 
ble ;  which  memorial  was  referred  to  a  select  com- 
mittee, and  Messrs.  Siirqeant,  Whitman,  Tyler, 
QoRHAM,  and  Hardin,  were  appointed  the  said 
committee. 

Mr.  BARBOtiR  i)resented  a  memorial  of  the  mer- 
chants, agriculturislsy  and  other  inhabitants  of  the 
town  of  Fredericksburg^  and  the  adjacent  county, 
in  the  State  of  Virginia,  praying  .that  the  com- 
merce of  the  country  may  not  be  fettered  or  im- 
peded by  any  increase  oi  the  tariff  of  duties  on 
imports,  for  the  purpose  of  affording  further  pro- 
tection to  the  manufacturing  interest  of  the  country. 

Mr.  Jones,  of  Virginia,  presented  a  memorial 
of  the  merchants  and  other  inhabitants  of  the  town 
of  Petersburg,  In  that  Stat&  in  opposition  to  any 
change  in  the  boundaries  of  the  collection  district 
of  Petersburg. — The  said  memorials  were  referred 
to  the  Committee  on  Commerce. 

Mr.  Jones  also  presented  a  petition  of  the  dele- 
gates of  the  United  Agricultural  Societies  of  Prince 
George,  Sussex,  Surry,  Petersburg,  Brunswick, 
Dinwiddie,  and  Isle  of  Wight,  in  the  State  of  Vir- 
ginia, praying  that  the  tariff  of  duties  on  imports 
may  not  be  increased  for  the  purpose  of  affording 
further  protection  to  the  manufacturing  interests 
of  the  country ;  which  petition  was  referred  to  the 
Committee  on  Agriculture. 

Mr.  Brevard  presented  sundry  resolutions  adopt- 
ed at  a  numerous  and  respectable  meeting  of  the 
inhabitants  of  Kershaw  district,  held  at  Camden, 
in  the  State  of  South  Carolina,  on  tlie  4th  of  No- 
yember  last,  expressive  of  their  disapprobation  of 
any  increase  oi  the  tariff  of  duties  on  imports. 

Mr.  Whitman  presented  a  memorial  from  a  con- 
vention of  delegates  assembled  from  the  agricul- 
tural and  commercial  sections  of  the  State  of 
Maine,  in  relation  to  the  tariff  proposed  at  the  last 
session  of  Congress,  and  praying  that  no  such 
measure  may  be  adopted  at  the  i>resent  session. — 
The  said  resolutions  and  memorial  were  referred 
to  the  Committee  on  Manufactures. 

The  bills  from  the  Senate  for  the  relief  of  John 
Holmes,  of  Alabama,  and  for  the  relief  of  Morgan 
Brown,  were  twice  read  and  conbidered. 

The  resolution  from  the  Senate,  "  declaring  the 
admission  of  the  State  of  Missouri  into  the  Union," 
was  read  the  first  time,  and  ordered  to  lie  on  the 
table. 

On  motion  of  Mr.  Rica,  the  House  proceeded 
to  consider  the  proposition  submitted  by  him  yes- 
terday, to  amend  the  standing  rules  and  orders  of 
the  House ;  and  the  said  proposition  being  again 
read,  was  agreed  to  by  the  House. 

Mr.  Tracy  submitted  the  following  resolution, 
which  was  read,  and  ordered  to  he  on  the  table 
one  day  for  consideration,  viz: 

JUaoived,  That  the  SecreUry  of  War  be  directed  to 
lay  before  this  House  a  list  of  ell  the  lands  end  baild- 
ings  which  have  been  parchaeed  by  the  United  States 
for  military  purposes,  from  the  1st  day  of  July,  1812, 
to  the  present  time ;  the  cost  of  each  site,  and  of  the 
buildiogSy  as  far  as  may  be  practicable ;  together  with 
the  estimated  present  value;  also  indicating  those 
which,  in  the  judgment  of  the  Secretary,  may  be  sold 
without  injury  to  the  public  service. 

16th  Con.  2d  8£88.-^l 


OFFICES  OF  THE  CUSTOMS. 

The  Speaker  laid  before  the  House  the  follow- 
ng  letter  from  the  Secretary  of  the  Treasury, 
transmitting,  in  obedience  to  a  resolution  of  the 
House  of  Representatives  of  the  15th  of  May,  1820, 
a  list  of  the  offices  of  the  customs,  which  may  be 
abolished  without  detriment  to  the  j^ubiic  interest ; 
which  was  referred  to  the  Committee  on  Com- 
merce. 

TaiAsuBT  DsriaTMSHT,  Dee.  9,  1880. 

Si«:  In  obedience  to  a  resolution  of  the  House  of 
Representatives  of  the  15th  of  May,  1820,  directing  the 
Secretary  of  the  Treasury  "  to  report  to  the  House,  at 
the  next  session  of  Congress,  such  offices  of  the  cus- 
toms as  may  be  properly  suppressed,  on  account  of 
their  tnutility,  or  from  any  other  cause,*'  I  have  the 
honor  to  report  a  list  of  offices  which  it  is  believed  may 
be  abdisbed  without  detriment  to  the  public  interest 

The  infi>rmation  upon  which  this  report  is  founded, 
was  submitted  to  the  Senate  of  the  United  States  on 
the  2d  day  of  December,  1818,  with  the  list  hereto  an- 
nexed, in  conformity  with  a  resolution  of  that  honora- 
ble House,  and  may  be  referred  to  No.  27  of  the  re- 
ports of  the  second  session  of  the  fifteenth  Congress. 

In  the  collection  of  the  revenue  persons  are  employed 
to  weigh,  measure,  gauge,  and  mark,  all  merchandise 
imported  into  the  United  States  susceptible  of  these 
different  operations,  the  fees  for  which  are  defined  by 
law,  and  form  a  large  item  in  the  expenses  of  collec- 
tion. 

It  is  ascertained  that  for  these  services  there  was  paid 
during  the  year  1819  the  sum  of  f  116,426  71.  It  is 
also  ascertained  that,  in  one  of  the  principal  ports, 
these  servicee  are  performed  exclusively  by  the  inspeo* 
ton,  who  reeeive  three  dollars  a  day  throughout  the 
year,  for  their  services  as  inspectors.  The  law  regu- 
lating the  compensation  of  the  inspectors  of  the  cus- 
toms, authorizes  the  allowance  of  three  dollars  a  day 
for  the  days  that  they  are  actually  employed.  But  they 
cannot  be  considered  as  actually  employed  aa  inspec- 
tors every  day  in  the  year,  when  during  the  same  time 
they  are  employed  as  weighers,  measurers,  gangers, 
and  markers,  and  actually  receive  for  such  services 
about  $2,400  a  year. 

In  several  of  the  ports,  the  inspectors  have  volun- 
tarily offered  to  perform,  without  compensation,  such 
services.  It  is  confidently  believed  that  the  inspectors 
empfoyed  in  the  several  districts  of  the  United  States, 
at  this  time,  are  entirely  competent  to  discharge  these 
duties,  in  addition  to  those  now  required  of  them.  The 
abolition  of  the  fees  for  weighing,  measuring,  gauging, 
and  marking,  will  redace  the  expenses  of  ooUection  at 
least  f  100,000  a  year,  whilst  the  abolition  of  the  offices 
presanted  in  the  list  annexed  to  this  report  will  not  re- 
duce it  to  more  than  about  $8,000.  It  is,  therefore, 
respectfully  submitted,  that  it  is  expedient  to  repeal  so 
much  of  the  second  section  of  the  act  to  establish  the 
compensation  of  the  officers  employed  in  the  collection 
of  the  duties  on  imports  and  tonnage,  and  for  other 
purposes,  passed  March  the  2d,  1799;  and  of  all  other 
acts  which  allow  fees  for  weighing,  messuring,  gaug- 
ing, and  marking  of  merchandise  or  packages,  imported 
into  the  United  States,  and  that  these  services  be  ren- 
dered by  the  inspectors  of  the  customs. 

I  remain,  with  respect,  dec.         ^_ 
WM.  H.  CRAWFOBD. 

The  Hon.  J.  W.  Tatloe, 

Speaker  Houee  of  RepreeeniaiiveM* 
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CONSTITUTION  OF  MIS80URL 

The  House  then  resumed  the  coosideration  of 
the  resolution  declaring  the  admission  of  the  State 
of  Missouri  into  the  Union. 

Mr.  Beeoher,  of  Ohio,  delivered,  at  considera- 
ble lenffth,  his  sentiments,  in  opposition  to  the  pas- 
sage of  the  resolution. 

Mr.  Cook,  of  Illinois,  said,  after  the  full  discus- 
sion which  this  subject  had  already  receired,  he 
felt  much  reluctance  in  asking  the  attention  of  the 
House  to  a  single  additional  remark  from  him ;  and 
were  it  not  for  the  peculiar  situation  in  which  he 
found  himself  placed,  he  should  have  been  con- 
tented in  giyin^  a  silent  vote.  He  said  he  had  fully 
given  his  constituents  to  understand  that  he  should 
vote  for  the  admission  of  Missouri.  That  he  had 
given  them  so  to  understand,  eren  previous  to  his 
re-election  to  a  seat  in  the  next  Consrcss,  and  the 
result  of  that  election  had  satisfied  nim  that  hb 
Tote  would  not  be  disapproved.  He  considered  the 
faith  of  Congress  pleoged,  by  the  act  of  the  last 
session,  to  admit  her,  provided  her  constitution 
were  made  in  conformity  to  the  terms  of  this  act, 
and  when  he  had  said  he  would  vote  for  her  ad- 
mission, that  declaration  had  always  been  made 
under  the  belief  that  such  would  be  the  case. 

When  Mr.  C.  arrived  at  Washington,  he  for  the 
first  time  met  the  objection,  which  was  now  ur^jed 
against  her  constitution,  and  perhaps  under  the  in- 
fluence of  a  strong  anxiety  for  her  admission,  had 
examined  the  question,  as  he  then  thought,  tho- 
roughly, and  for  a  considerable  time  saw  no  reason 
to  cnange  his  determination.  Under  this  convic- 
tion, produced  by  that  examination,  he  had,  as  he 
hoped  he  always  should  do,  fearlessly  expressed 
his  opinion  in  favor  of  her  admission.  He  even 
now,  notwithstanding  his  opinion  was  changed, 
freely  declared  that  all  his  predilections  were  in 
favor  of  such  a  vote.  Missouri,  he  said,  was  the 
near  adjoining  neighbor  of  Illinois,  and  notwith- 
standing an  unhappy  difference  or  opinion  upon 
Piolitical  subjects  had  crated  between  their  respec- 
tive citizens  a  rancor  and  animosity,  which  he  well 
knew  the  vote  he  was  about  to  give  would  not  in 
the  least  allay ;  a  vote  which  he  well  knew  many 
of  his  constituents  would  be  greatly  disappoint- 
ed when  they  heard  of:  yet  he  should  be  fflad  to 
see  her  admitted  and  placed  upon  an  equal  Tooting 
with  the  State  which  he  had  the  honor  to  repre- 
aent. 

Mr.  C.  said,  it  was  because  of  his  particular  sit- 
uation, and  because  there  was  a  view  of  the  subject 
which  had  weight  with  him,  and  which  had  not 
been  taken  in  argument,  that  he  ventured  to  b^ 
the  indulgence  of  the  House  for  a  single  moment. 

He  was  aware  that  the  change  his  opinion  had 
undergone,  had  called  forth  the  charge  of  incon- 
sistency and  timidity  from  some,  on  both  sides  of 
the  question.  But  such  suggestions  made  no  im- 
pression upon  his  mind.  He  felt  shielded  against 
the  effects  of  all  such  unkind  opinions  and  sugges- 
tions, by  a  consciousness  of  the  rectitude  of  his  own 
motives. 

He  said  he  considered  the  freedom  of  thought, 
and  its  fearless  declaration,  as  the  palladium  ot 


truth,  and  the  impr^able  bulwark  of  liberty. 
When  reason  was  left  free  to  combat  error,  the 
triumph  of  sound  principles,  he  thought,  could  not 
long  be  doubtful. 

Under  the  influence  of  these  sentiments  he  had 
examined  the  subject  for  himself,  and  had  satisfied 
his  own  mind  of  the  incorrectness  of  his  first  opia- 
ion.  And  surely  after  the  example  set  him  by  the 
distinguished  chairman  of  the  committee  who  re- 
ported this  resolution,  f  Mr.  Lownobs.)  he  hoped 
he  might  escape  animaa  version  for  acknowledging 
his  error.  He  said  that  honorable  gentleman  had 
frankly  and  magnanimously  acknowledged  his 
error  in  reporting  that  preamble  to  the  raoluti<» 
then  under  discussion,  which  had  been  stricken 
out  An  example  of  this  kind  he  was  by  no  means 
ashamed  to  imitate. 

Mr.  C.  said^  much  argument  bad  been  employed 
on  the  opposite  side,  to  prove  that  MisBoiui  was 
now  a  State.  In  reply  to  which  he  had  no  hope 
of  being  able  to  advance  stronger  arguments  than 
had  already  been  urged,  and  particularly  by  the 
gentleman  from  Pennsylvania,  (Mr.  Skrgbakt,) 
and  he  was  therefore  wiUing  to  adont  them  as  the 
anruments  upon  which  he  predicatea  the  converse 
of^that  proposition,  that  Missouri  was  not  now  a 
State,  unless  she  were  such  ie  ffuio^  and  therefore 
entitled  to  none  of  the  rights  and  immunities  of  a 
State  of  this  Union. 

In  order  to  be  a  State  of  this  Union,  or  to  be  en- 
titled to  becoibe  such,  he  considered  it  an  indis- 
pensable prerequisite^  on  her  part,  to  form  a  con- 
stitution m  conformity  to  the  principles  of  the 
Federal  Constitution,  and  in  coaformity  to  the 
conditions  presented  by  the  act  by  virtue  of  which 
her  constitution,  upon  its  fiice,  professed  to  have 
been  formed. 

That  she  had  not  framed  such  a  constitution,  he 
thouffht  was  fairly  deduciUe  from  the  arguments 
which  he  was  about  to  employ.  The  Constitution 
of  the  United  States,  said  he,  fives  to  ^H3ongress 
the  power  to  dispose  of,  and  maxeall  needful  rules 
and  regulations  respecting  the  territory  or  other 
property  belonging  to  the  TJnited  States."  Tlus, 
said  Mr.  C,  is  a  general  power,  and  in  the  exer- 
cise of  this  general  power  he  apprehended  Con- 
gress had  a  right  to  dispose  of  that  territory  to 
whomsoever  they  pleasea.  He  said  it  had  been 
admitted  by  gentlemen  on  both  sides  of  this  ques- 
tion, that  free  negroes  and  mnlattoes  were  compe- 
tent to  hold  real  estate,  and  that  they  did  hold  it 
in  almost,  if  not  quite  every  State  in  the  Union. 
They  are  therefore  competent,  he  observed,  under 
the  admission  of  all  parties,  to  purchase  such  estate 
from  the  United  States.  But  the  constitution  of 
Missouri  declares,  *<that  it  shall  be  the  duty  of 
'  the  Legislature,  as  soon  as  may  be,  to  pass  such 
'  laws  as  may  be  necessary  to  prevent  free  n^^roes 
'  and  mulattoes  from  coming  to,  and  settling  in 
'  that  State,  under  any  pretext  whatsoerer."  A 
provision,  said  he,  which,  notwithstanding  their 
competency  to  purchase,  and  the  indisputable 
power  of  Congress  to  sell  to  them,  clearly  asserts 
a  controlling  power  both  over  the  rights  of  these 
individuals,  and  the  paramount  authority  of  Con- 
gress. 
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Sir.  said  he,  every  Congress  is  eijual,  and  is 
therefore  alike  possessed  of  power  to  dispose  of  the 
territory  of  the  United  States,  as  may  be  thought 
expedient.  One  Congress  cannot  irrerocably  de- 
clare that  no  subsequent  Congress  shall  sell  any 
portion  of  the  public  domain  to  free  negroes  or 
mulattoes ;  the  attempt  to  do  so,  would  be  vain 
and  nugatorT.  If  Congress,  then^  cannot  do  this, 
can  they,  as&ed  Mr.  C,  confer  this  power  upon  a 
subordinate  Legislature?  Sorely  not.  It  would 
be  making  the  creature  greater  than  the  creator. 
And  yet  Missouri  does  yirtoally  declare,  by  prohib- 
iting their  emigration  thither,  that  heroatter  the 
United  States  shall  not  sell  any  of  the  public  do- 
main within  her  borders  to  persons  of  that  descrip- 
tion. In  doing  this  he  thought  Missouri  had  at- 
tempted more  than  Gonjgress  could  do,  and,  he 
thou£[ht,  had  ther^re  violated  the  Federal  Con- 
stitution. But,  said  Mr.  C,  there  is  another  view 
of  this  question,  which  it  may  not  be  amiss  to 
present. 

The  gentleman  from  I>elaware  (Mr.  McLamx^ 
had  contended  that  the  Legislature  of  Missouri 
would  haye  this  power,  even  if  their  constitntion 
did  not  expressly  conter  it.  These  people,  said 
that  gentleman,  ate  not  citizens,  and  may  th^e- 
fore  be  kept  out.  Now,  if,  because  they  are  not 
citizens,  they  may  be  kept  out,  with  e^ual  reason 
at  least  mav  Indians,  and  all  other  aliens  be  abo 
kept  out.  And  yet,  said  he.  we  know  the  Govern- 
ment is  in  the  constant  habit  of  cedinjg  to  the  In- 
dians portions  of  the  national  domain,  in  exchange 
for  portions  of  theirs.  If  the  argument  of  the  gen- 
tleinan,  therefore,  proved  any  thinff,  it  clearly 
proved  too  much.  It  is  true,  said  Mr.  C,  that 
clause  of  the  constitution  does  not  give  the  Legis- 
lature this  excluding  power,  in  relation  to  Indians 
or  aliens,  but  it  gives  a  power  which,  if  sanctioned, 
does  by  analosy  sanction  the  doctrine  of  that  ^;en- 
tleman;  and,  by  denying  the  right  of  the  Legisla- 
ture to  exercise  this  express  power,  we  necessarily 
deny  its  right  to  exercise  the  implied. 

For  one,  Mr.  C.  would  be  extremely  ^lad  if  the 
State  had  this  exclnding  power  in  relation  to  In- 
dians. They  are  a  troublesome  population,  and 
the  State  which  he  had  the  honor  to  represent 
might  finally,  for  the  want  of  such  power,  find 
herself  encumbered  by  the  settlement  of  additional 
tribes  within  her  borders ;  an  event  by  no  means 
desiralde. 

While  upon  this  branch  of  the  subject,  Mr.  C. 
hoped  he  wonld  be  pardoned  for  a  moment's  di- 

Session  from  the  question  immediatdy  before  the 
ouse.  He  said  that  the  correctness  of  the  au- 
thority which  the  treaty-making  power  had  been 
heretofore  exercising,  in  disposing  of  the  territory 
of  the  United  States  by  cession  to  the  Indians,  he 
thoug[ht,  deserved  a  serious  examination.  He  nad 
been  impressed  with  the  idea,  that  the  express  del- 
egation of  the  power  to  dispose  of  the  territory  of 
the  United  States  to  Congress,  ought  to  exclude 
the  idea  of  the  existence  of  a  similar  power,  and 
particularly  by  implication,  in  any  other  depart- 
ment of  the  Government.  He  said  it  was  true, 
that  the  unfixed  lines  of,  and  disputed  title  to,  any 
portion  of  territory,  could  only  be  settled  by  treaty; 


and,  in  the  case  of  war,  where  the  cession  of  a 
portion  of  territory  was  made  a  Hne  qua  wm  to  the 
restoration  of  peace ;  this  being  a  case  of  neces- 
sity, he  supposed  it  would  also  be  competent  for 
the  treaty-making  power  to  make  the  demanded 
cession.  But,  when  the  indisputable  title  was 
vested  in  the  United  States,  and  no  such  necessity 
existed,  he  thought  it  worthy  of  the  profoundest 
inquiry  to  determine  what  were  the  hmits  of  the 
treaty-making  power  upon  the  subject. 

Mr.  C.  said,  there  was  another  view  of  that 
clause  of  the  BAissouri  constitution,  under  which 
it  seemed  still  more  obviously  in  violation  of  the 
Federal  Constitution.  Conj^ress,  he  said,  by  vir- 
tue of  the  general  power  which  it  possessed  to  dis- 
pose of  the  territory  of  the  United  States,  for  the 
purpose  of  obtaining  the  military  services  of  per- 
sons, as  well  of  this  as  of  every  other  description, 
had  offered  them  a  land  bounty,  to  many  of  whom, 
md  embracing  (vee  negroes  ancl  mulattoes,  patents 
had  already  been  issued  for  lands  in  Missouri^  He 
said  persons  of  this  description,  to  his  own  knowl- 
edge, had  purchased  lana  in  Illinois,  and  he  had 
no  doubt  tney  had  also  in  Missouri.  Whether 
they  had  or  not,  however,  did  not  vaiv  the  case — 
the  principle  was  the  same.  In  the  soldier  as  well 
as  the  purchaser,  therefore^  he,  Mr.  C,  begged  leave 
to  say,  the  Government  or  the  United  States  vested 
a  fU  ainpU  estate  in  those  lands.  The  Govern- 
ment, he  said,  made  no  other  description  of  title. 
This  title  he  considered  to  consist  of  tne  nosaession, 
the  right  of  possession,  and  the  riffht  of^  property ; 
and  he  thought,  when  he  assert^  that  the  Gov- 
ernment had  guarantied  all  these  features  of  the 
right  which  it  vested,  both  to  the  soldier  and  the 
purchaser,  that  no  honorable  member  would  ha$c- 
ard  a  controversion  of  that  assertion.  Under  this 
guarantee  he  considered  the  United  States  incom- 
petent, unless  for  public  purposes,  and  then  only 
V  P^yinff  a  fair  equivalent  therefor,  to  deprive 
them  of  this  property ;  and  yet  Missouri,  a  subor- 
dinate LegisUtture,  if  her  constitution  be  allowed 
to  operate,  does  virtually  take  it  away^  without 
paying  any  equivalent  whatever)  for,  if  a  per- 
son be  not  allowed  to  enjoy  the  possession  of  his 
property,  he  is  virtually  deprived  of  it. 

But,  said  he,  the  United  States  are  bound  both 
to  the  soldier  and  the  purchaser  to  protect  him  in 
the  enjoyment  of  his  property ;  it  constitutes^  by 
every  principle  of  law  and  reason,  a  part  of  the 
origmal  contract.  The  Government,  tor  this  ob- 
liffiition,  has  received  a  full  consideration,  and  yet 
Missouri,  in  direct  violation  of  that  provision  of 
the  Federal  Constitution  which  forbids  any  State 
to  pass  any  "  ex  post  facto  law,  or  law  impairing 
the  obligation  of  contracts"  has  virtually  provided 
that  those  contracts  which  have  been  completed 
by  the  emanation  of  patents  shall,  by  the  ex  post 
facto  operation  of  her  constitution,  be  annuOed, 
and  the  force  of  the  contract  be  wholly  impaired ; 
and  by  its  prospective  operation  as  virtually  im- 
pairs the  obligation  of  those  contracts,  which  are 
yet  executory  for  the  want  of  patents. 

Mr.  C.  said  he  had,  at  the  last  session  ^^9^ 
gress,  when  discussing  the  question  of  ^r^r^^r 
Itatei  that  new  Statos,  when  admitted  into  the 
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Union,  could  not,  under  his  view  of  the  subject, 
come  in,  and  be  upon  an  equal  footing,  in  their 
domestic  aspect,  with  the  original  States.  He 
then  attempted  to  prove  it,  bv  showing  that  a  prop- 
osition was  made  in  the  Federal  Convention  to 
ingraft  this  provision  into  the  Constitution :  "  That 
new  States,  when  admitted  into  this  Union,  shall 
be  upon  an  equal  footing  with  the  original  States." 
This  provision,  said  Mr.  C,  partly  for  the  reasons 
which  he  then  urged,  as  well  as  for  many  others 
equally  cogent,  was  rejected.  One  other  of  these 
reasons  now  presented  itself,  and  was  indeed  the 
luLsis  upon  wnich  all  others  rested.  It  was  that, 
the  full  operation  of  which,  he  had  endeavored  to 
show  the  Missouri  constitution  attempted  to  arrest. 
It  was,  that  the  Federal  Gk)verament  had  sover- 
eign authority  over  the  public  soil  within  the  con- 
fines of  such  new  States.  The  old  States  were 
lords  of  their  own  soil,  the  new  are  not.  In  the 
domestic  aspect,  therefore,  the  old  and  new  States 
are  not,  nor  can  they  be,  upon  an  equal  footin^^. 
In  their  federal  aspect,  however,  he  admitted  their 
perfect  equality ;  he  meant  in  the  enjoyment  of 
rights  exclusively  federal. 

Mr.  C.  said  it  would  at  once  be  seen  that  the 
force  of  his  objection  did  not  connect  itself  with 
the  great  question  of  citizenship,  but  was  an  objec- 
tion looking  to  other  clauses  of  the  Constitution. 
That  those  clauses  were  impugned  by  the  clause 
in  the  Missouri  constitution  to  which  he  had  re- 
ferred, was  apparent  at  least  to  his  mind,  and  he 
could  not  therefore  vote  for  the  resolution  now  un- 
der consideration. 

But,  he  said,  it  had  been  proposed  to  refer  this 
question  to  the  Judiciary.  Th»  propriety  of  that 
proposition  he  should  not  attempt  to  discuss. 

lie,  however,  considered  it  a  question  growing 
out  of  the  exercise  of  a  power  vested  exclusively 
in  Congress — ^the  power  to  admit  new  States ;  and 
was  therefore  a  question  which  he  thought  Con- 
freas  bound  to  determine.  He  was  not  over  anx- 
ious to  assume  responsibility,  but  he  certainly  felt 
no  disposition  to  shrink  from  that  which  he  thought 
properly  devolved  upon  him. 

Mr.  C.  again  repoited,  that  his  feelings  were  in 
favor  of  admission ;  that  both  personal  and  politi- 
cal reasons  combined  to  render  it  a  desirable  event ; 
and  were  it  consistent  with  his  sense  of  the  duty 
which  he  owed  to  the  country  and  the  Constitu- 
tion to  give  such  a  vote  upon  the  resolution  under 
consideration,  he  was  sure  no  member  on  that  floor 
would  do  it  with  more  pleasure.  But,  while  he 
considered  the  Constitution  the  rock  upon  which 
our  temple  of  libertv  must  stand,  and  having  sworn 
to  support  it,  he  felt  himself  called  upon  to  forqgo 
all  such  considerations,  and  defend  it  against  in- 
fringement. Sir,  said  he,  if  we  ever  suffer  our 
individual  feelings  and  wishes  to  enter  into  our 
deliberations  and  discussions,  so  far  as  to  govern 
our  public  conduct,  those  feelings  and  wishes,  like 
the  imperceptible  rising  of  the  tide,  will  finally 
overrun  ever3^  principle  of  the  Constitution,  and 
we  shall  ultimately  4nd  ourselves  floating  at 
large  upon  the  open  sea  of  uncertainty,  without  a 
single  landmark  to  ^uide  us. 

The  momentary  mconvenience  even  of  the  na- 


tion,  and  much  less  of  a  small  portion  of  it  only, 
should  not  sanction  the  least  possible  Tiolation  of 
that  instrument.  The  progress  of  despotism  upon 
liberty,  he  said,  was  gradnu,  it  kept  pace  with  the 
loss  of  public  morals.  It  would  be  so  with,  en- 
croachments upon  the  Constitotion ;  they  would 
be  so  gradual  as  hardly  to  be  seen  or  felt,  until  it 
was  pared  down  to  a  state  of  inefi&ciency  inade- 
quate to  the  purposes  of  its  adoption ;  and  then, 
and  not  till  then,  would  the  Government  be  dis- 
solved. The  line  between  the  Federal  and  State 
Grovernments  should  be  fixed,  and  encroachments 
upon  either  should  be  resisted  in  the  bud.  How- 
ever anxious,  therefore,  he  might  be  for  the  admis- 
sion of  Missouri,  he  could  not,  for  one,  consent  to 
receive  her  with  this  clause  in  her  constitution. 

When  Mr.  Cook  had  concluded,  Mr.  Lowndes, 
of  South  Carolina,  addressed  the  Chair  in  sub- 
stance as  follows : 

Mr.  Lowndes  began  by  saying  that  he  did  not 
remember  having  ever  before  addressed  the  House 
twice  on  the  same  proposition.  It  was  perhaps 
his  duty,  as  chairman  of  the  committee  which  had 
reported  the  resolution  upon  the  table,  to  rqi^y  to 
the  objections  which  had  been  made  lo  their  re- 
port. But  he  had  another,  though  a  personal,  mo- 
tive. The  gentleman  from  Pennsylvania  ^Mr. 
Seroeant)  had  peremptorilv  denied  facts  of  wnich 
he  had  given  the  proof  at  the  same  time  with  the 
assertion ;  he  had  forgotten,  and  in  consequence 
misquoted^  the  words  of  the  resolution  reported  by 
the  committee  to  which  they  both  belonged,  and 
from  the  beginning  to  the  end  of  his  speech  had, 
with  few  exceptions,  eluded  every  argument  which 
he  professed  to  answer. 

The  question  on  which  they  differed  most  essen- 
tialljr  was  that  which  regarded  the  effect  and  ob- 
ligation of  that  law  of  the  last  session,  by  which 
the  people  of  Missouri  were  authorized  to  form  for 
themselves  a  constitution  and  State  government 
Mr.  L.  believed  that  under  this  law  it  was  not 
left  to  our  discretion  to  determine  whether  she 
should  become  a  meiiU)er  of  the  Confederacy,  but 
that  upon  her  accepting  the  terms  which  were 
proposed  in  it,  upon  her  enga^nff  to  fulfil  the  du- 
ties of  a  State,  she  had  acquired  its  rights,  and 
that  Congress  had  become  bound  to  take  every 
measure  which  might  be  necessary  for  their  re- 
eoffpition  and  exercise. 

The  gentleman  from  Pennsyivania  had  met  one 
of  the  principles  on  which  this  proposition  might 
be  supposed  to  depend.  He  had  denied  that  Con- 
gress had  power  to  pass  an  act  for  the  admission 
of  a  State,  which  should  take  effect  from  a  future 
day. 

The  Constitution  gives  to  Congress  the  power 
to  admit  States  in  the  broadest  terms.  The  high 
privileges  which  it  is  authorized  to  impart  may 
commence  instantly,  and  extend  through  all  fu- 
ture time.  When  the  convenience  of  a  Territory 
required  that  it  should  become  a  member  of  the 
Union  at  a  future  day,  what  principle  of  the  Con- 
stitution was  opposed  to  this  prospective  admis- 
sion ?  Congress  may  raise  armies.  Has  any  man 
ever  suspected  that  tnis  power  could  not  be  execu- 
ted by  giving  a  prospective  and  even  a  contingent 
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authority  ?  Congress  mayr  lay  taxes.  May  they 
not  be  limited  to  take  effect  some  time  after  the 
passage  of  the  law  1  Congress  may  constitute  in- 
ferior courts.  Would  such  an  act  be  void,  be- 
cause its  Operation  was  to  commence  from  a  fu- 
ture day  ?  Void  because  it  was  not  inconvenient 
and  absurd  ?  Run  your  eye  along  the  whole  list 
of  powers  which  are  given  to  the  Federal  Legis- 
lature, and  you  will  and  no  countenance  for  the 
doctrine  which  would  require  that  at  the  very  mo- 
ment when  their  will  is  pronounced,  the  object 
which  they  are  empowered  to  effect,  tnould  be  in- 
stantly executed.  The  power.of  making  treaties, 
too,  although  given  to  another  depository,  is  sup- 
posed to  be  pursued,  although  the  convention  with 
a  foreigpi  State' may  take  ^ect  from  a  future  day. 
There  is  nothing  plausible  in  the  assertion  which 
denies  to  Congress  the  power  of  admitting  States, 
by  an  act  which  shall  not  go  into  operation  for 
some  time  after  its  passage.  The  House  would 
see  in  his  subsequent  observations  the  importance 
of  determining  whether  Congress  had  the  Con- 
stitutional right  of  admitting  States  by  a  prospec- 
tive law.  He  need  not  say  that  this  question  of 
right  was  distinct  from  that  of  expediency. 

Mr.  L.  conceived  this  to  be  the  doctrine  of  the 
friends  of  the  resolution,  that  when  any  people, 
subject  to  the  authority  oi  the  United  States,  from 
the  extent  of  their  territory,  their  numbers,  the 
habits  and  character  of  their  society,  seem  capable 
of  self-government,  the  control  which  Conaress 
had  reserved  over  their  appointments  and  Taws 
shall  be  withdrawn ;  they  snail  be  authorized  to 
form  and  administer  their  own  constitution,  and 
shall  i)articipate  as  an  equal  member  of  the  Union, 
in  all  its  privileges  and  powers.    It  is  an  act  of 
emancipation.    But  the  restraints  as  well  as  the 
advantages  of  the  Federal  Constitution  are  ex- 
tended to  them.    What  security,  it  is  asked,  do 
you  take,  that  these  restraints  will  be  submitted  to  ? 
We  trust  the  people  with  their  own  constitution. 
We  believe  that  Missouri,  as  we  believe  that  Mas- 
sachusetts and  New  York,  will  respect  the  obliga- 
tion which  the  federal  compact  imposes^  and  if 
they  shall  inadvertently  transgress  its  limitations, 
that  they  will  submit  to  the  judicial  authority, 
which  expounds  and  enforces  alike  their  rights 
and  duties.    It  is  on  this  principle  that  we  have 
hitherto  acted  in  the  admission  of  new  States.    It 
is  the  doctrine  of  the  Constitution,  and  Mr.  L.  be- 
lieved the  only  Republican  doctrine.    He  tj^usted 
that  the  House  would  distinguish  between  suspi- 
cion and  wisdom.    The  enemies  of  the  resolution 
allow  that  the  moment  after  the  Senators  and 
Representatives  from  Missouri  shall  have  been 
permitted  to  take  their  seats,  the  constitution  of 
Missouri  may  be  altered,  and  that  Congress  will 
have  no  {tower  to  prevent  it.    What  is  the  value 
of  a  security  which  lasts  but  for  a  month  ?    If  the 
first  constitution  of  a  new  State  must  not  contain 
even  a  doubtful  provision,  under  penalty  of  dis- 
franchisement, while  succeeding  forms  of  Govern- 
ment, though  they  may  be  changed  annually,  will 
be  saie  from  examination,  the  consequence  is  plain. 
Kvery  new  State  will  frame  a  constitution  for 
ihis  review  of  inspection,  such  as  shall  contain  no 


clause  to  which  Congress  can  object,  and  the 
adoption  of  those  provisions,  which  are  intended 
practically  to  direct  the  operations  of  the  Govern- 
ment, will  be  postponed  until  our  declaration  that 
the  State  is  admitted  shall  enable  it  to  form  a 
constitution  without  interference.  Mr.  'L.  said 
that  the  first  constitution  would  be  very  short  and 
plain ;  it  would  certainly  contain  no  offensive  fea- 
ture, and  hardly  any  feature  at  all ;  it  might  pro- 
vide in  three  lines  that  there  should  be  an  Execu- 
tive, a  Legislature,  a  Judiciary,  and  that  these 
should  be  elected  by  the  people.  A  committee  of 
this  House  would  report  that  they  could  find  noth- 
ing in  the  constitution  to  object  to,  and  the  gen- 
tleman from  Pennsylvania  would  applaud  Uieir 
i)rudence  in  taking  care  not  to  extend  the  privi- 
eges  of  self-government  to  any  portion  of  the  peo- 
ple of  this  country,  until  they  had  given  bond  for 
their  good  behaviour. 

In  public  or  private  life,  he  who  parts  with  power 
or  property,  shows  no  wisdom  in  pretending  still 
to  regulate  its  disposition.  It  is  prudent,  as  well 
as  generous,  to  treat  those  who  are  about  to  be- 
come members  of  the  Federal  Union,  with  a  frank 
and  liberal  confidence.  Nothing  can  be  more  re- 
pugnant to  the  spirit  of  our  institutions,  or  the 
practice  of  our  Government,  than  a  churlish  and 
reluctant  admission,  which  exacts  security  that  it 
knows  to  be  ineffectual,  and  employs  the  last  mo- 
ment of  authority  ui  proclaiming  that  it  would 
willingly  exert  the  poWer  which  it  has  ensaged  to 
abdicate.  But  he  had  gone  a  little  further  into 
this  subject,  (Mr.  Lowndxs  said)  than  he  had  in- 
tended at  this  time.  .He  thought  that  the  House 
must  admit,  and  as  yet  he  contended  for  nothing 
more— that  Congress  has,  under  the  Constitution, 
a  riffht  to  admit  States  by^a  prospective  law. 

The  gentleman  from  Pennsylvania  (Mr.  Sbb- 
obant)  had  said,  peremptorily,  that  *^  Congress 
has  never  admitted  a  State  by  anticipation."  Mr. 
L.  observed,  that  when  he  had  first  spoken  in  sup- 
port of  the  resolution  before  the  C(mimittee  of  the 
Whole,  as  he  could  not  exactly  know  the  charac- 
ter of  tne  objections  which  would  be  opposed  to  it, 
he  had  endeavored  rather  to  develope  principles, 
than  to  apply  them ;  and  had  referred  to  the  evi- 
dence, by  which  material  facts  were  estahlished, 
without  quoting,  or  even  fully  stating  them.  The 
gentleman  from  Pennsylvania  had  found  it  easy 
to  elude  his  principles,  and  to  deny  his  facts. 

The  acts  by  which  Congress  had  admitted  States, 
prospectively,  were  material  to  a  just  decision  oi 
the  resolution^  and  Mr.  Lowndes  referred  to  them, 
with  a  higher  view  than  that  of  proving  the  gen- 
tleman from  Pennsylvania  to  be  wron^.  The 
House  must  bear  with  him  while  on  this  argu- 
ment he  found  it  necessary  to  quote  the  words  of 
laws  to  which  he  had  before  referred.  . 

The  act  admitting  Kentucky  into  the  Union, 
(Laws  o/th$  U.  &,  vol.  2,  p.  122,)  in  its  first  section, 
enacts  and  declares,  that  the  district  of  Kentucky 
shall,  upon  the  first  day  of  June,  1792,  be  fomed 
into  a  new  State,  dbc.,  and  its  second  section  «a 
these  words :  «  And  be  it  further  ^^^J^^^Jui^ 

*  clared,  that  upon  the  aforesaid  n^^f^Jj  style  of 
'  1792,tiie8aidnewState,by  thenameandsiyieof 


651 


HISTORY  OF  CONGRESS. 


652 


H.  OP  R. 


Adwi^iofh  of  Mi990Wi. 


Decembes,  16S0. 


'  the  State  of  Kentucky,  shall  be  received  and  ad- 
'  mitted  into  the  Union,  as  a  new  and  entire  mem- 
<  ber  of  fhc  United  States  of  America*"  The  act 
was  passed  on  the  4th  February,  1791.  Congress 
Was  not  even  in  session  in  Jane,  1792.  KentucJcy 
was  admitted  without  any  further  act  by  Con- 
gress, in  virtue  of  the  law  of  1791 ;  and  this  law 
of  prospective  admission  has  given  her  ail  the 
rights  of  a  State,  or  she  has  them  not  now. 

So  in  respect  to  Vermont,  a  law  passed  on  tike 
18th  of  February.  1791,  enacts  and  declares,  that, 
on  the  4th  day  or  March,  1791,  the  State  of  Vei^ 
mont  shall  be  received  and  admitted  into  this 
Union  as  a  new  and  entire  member  of  the  United 
States  of  America.  Vermont  is  not  now  a  State 
unless  this  be  an  act  of  admission. 

In  these  two  instances  of  the  admission  of  new 
States,  (the  first  which  occurred  under  the  Consti- 
tution,) the  words  "  shall  be  received  and  admitted" 
must  be  confessed  to  imply  the  perfect  acquisition 
of  the  rights  and  duties  of  members  of  the  Confed- 
eracy, at  the  time  designated  in  the  act.  They 
looked  to  no  further  agency  or  confirmation  of 
Congress.  The  words  are  used  as  synonymous 
with  "  shall  become ;"  and  the  two  States  by  vir- 
tue of  acts  which  declare  that  ^'  they  shall  be  ad- 
mitted" on  days  on  which  Congress  aid  not  sit,  and 
could  not  act,  actually  became  States  of  the  Ameri- 
can Union  on  those  days* 

It  is  in  defianee  of  these  examples,  that  the  gen- 
tleman from  Pennsylvania  tells  us  that  ^*a  State 
has  never  been  admitted  by  anticipation." 

Mr.  L.  said  that,  before  he  examined  the  exam- 
ple of  Ohio,  he  must  notice  an  observation  of 
the  gentleman  from  Pennsylvania  which  seemed 
oAlculated  to  throw  rather  a  ludicrous  air  upon  any 
argument  whieh  might  be  employed  to  prove  that 
Missouri  is  a  State  of  right.  If,  indeed,  she  be  a 
State,  what  are  we  doing ;  about  what  are  we  de- 
liberating ;  why  pass  a  resolution  if  she  be  a  State 
without  it  ? 

To  answer  a  n^rely  verbal  argument,  it  is  enough 
to  explain  the  Words  of  a  proposition.  Mr.  L.  be- 
lieved that,  under  the  law  of  the  last  session  with- 
out any  act  upon  our  part,  Missouri  had  a  ri^ht  to 
form  a  State  government,  and  to  administer  it ;  to 
elect  her  Senators  and  Representative  to  Conmss, 
and  that  her  Senators  and  Representative  had  a 
right  to  seats  in  this  and  the  other  House.  He 
should  consider  these  propositions,  at  first,  without 
reference  to  the  su^^posed  r«9ognanee  between  the 
constitutions  of  Missouri  and  of  the  United  States, 
or  to  the  proviso  in  the  fourth  section  of  the  &«t. 
But  he  had  not  forgotten  the  proviso,  and  gentle- 
men might  be  very  sure  that  be  would  not  evade 
its  consideration. 

He  asked  of  the  House  that  it  wouhi  apply  the 
objections  of  the  gentleman  from  Pennsylvania 
to  the  propositions  which  he  had  stated.  He  would 
try  them  only  upon  the  last,  for  he  was  really  sorry 
that  this  style  of  argument  should  be  introduced 
into  the  public  councils.  It  seemed,  accofding  to 
this  objection,  that,  if  the  Representative  and  Sen- 
ators had  a  right  to  their  seats,  there  was  some- 
thing absm'd  in  our  deliberating  whether  they  had 
ttae  right  or  not.    Does  not  the  gientleman  from 


Pennsylvania  know  that  the  clearest  rights  may 
be  disputed  and  denied  ?  Is  it,  then,  absurd  to  pro- 
pose tnat  these  rights  shall  be  recognised,  and  meir 
exercise  be  allowed  ?  If  Missouri  be  a  State  al^ 
ready,  it  is  true  that  we  cannot  proceed  to  make 
her  so ;  but  may  we  not  declare  ner  to  be  such — 
may  we  not  treat  her  as  such  ?  Mr.  L.  said  he  had 
not  attempted  to  enter  into  the  inquiry,  what  forms 
of  recognition  were  necessary  (or  whether  any 
were)  to  extend  to  a  new  State^  in  our  courts  and 
elsewhere,  all  the  privileges  of  its  condition.  If 
any  form  of  recognition  be  necessary  for  the  prao> 
tical  enjoyment  of  these  advanta^,  the  State  has 
a  right  to  claim  that  this  fbrm  ofreeognition  shall 
be  employed. 

Among  individuals  those  rights  only  may  be 
consider^  as  perfect,  which  can  be  maintained  in 
a  court  of  justice.  Claims  upon  the  United  States, 
whether  political  or  pecuniary,  are  not  susoepri ble 
of  this  legal  distinction.  Against  them  there  can 
be  no  right  more  perfect  than  that  which  is  founded 
upon  a  compact  proposed  by  them  as  the  one  party, 
and  formally  accepted  by  the  other. 

But.  Mr.  L.  said,  he  had  done  the  gentleman 
from  Pennsylvania  some  injustice.  Hb  argumeat 
was  a  little  more  plausible  than  he  had  represented 
it  to  be.  He  construed  die  resolution  before  the 
House  as  if  it  contained  the  words  Missouri  "  is 
hereby  admitted,"  and  then  reasoned  in  Tery  logi- 
cal form,  that,  if  she  were  admitted  by  the  resolu- 
tion, she  could  not  have  been  admitted  before  it, 

Mr.  L.  said,  that,  when  he  had  heard  this  criti- 
cism, he  had  supposed  that  he  should  be  obliged 
frankly  to  allow  that  he  had  drawn  the  resolution 
very  carelessly,  and  that  the  gentleman  from  Penn> 
sylvania,  (a  member  of  the  committee  which  re- 
ported it,)  by  prudently  withholding  this  o^ectton 
to  its  form,  nad  secured  every  fcUr  advantage  in 
attacking  it.  For  once,  however,  he  had  found 
himself  too  ready  to  admit  an  error.  The  resolu- 
tion pronounces  that  Missouri  is  hereby — not  ad- 
mitted— but  declared  to  be  admitted ;  and  the  gen- 
tleman from  Pennsylvania,  to  adapt  his  argument 
to  the  fact,juust  convince  the  House  that  it  is  ab^ 
surd,  when  a  State  has  become  one  of  the  United 
States,  to  declare  that  she  is  so. 

After  all.  however,  the  important  questions  were 
those  whicn  regardea  not  the  words  of  the  resc^u- 
tion,  (which  it  was  as  easy  to  amend  as  to  criti- 
cise,) but  the  rights  of  Missouri.  He  thought  that 
these^rights  would  be  strongly  illustrated  by  ex- 
amining the  admission  of  Ohio  into  the  Union. 

In  her  case,  as  in  those  of  Vermont  and  Ken«> 
tucky,  the  act  was  one  of  prospective  admission  ; 
to  taice  efibct,  however,  not  at  a  fixed  time,  but 
upon  the  occurrence  of  a  particular  contingency. 
To  the  admission  of  a  State,  the  consent  of  two 
parties  (of  Congress  and  of  the  State  itselQ  is 
necessary.  In  the  cases  of  Vermont  and  BLen- 
tucky,  the  consent  of  the  State  had  been  expressed 
before  the  passage  of  the  act  of  Congress.  The 
admission,  therefore,  by  the  act,  was  absdute, 
though  prospective.  In  the  case  of  Ohio,  and  of 
all  the  territories  which  have  since  become  States, 
the  act  of  Congress  has  been  passed  before  the 
consent  of  the  State,  or  of  the  people  in  conven- 
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Uqd.  hMs  been  obtained ;  and  the  admission  by  the 
act  nas  been  not  prospective  only,  but  contingent. 
He  would  proceed  to  show  by  the  conduct  of 
Congress,  and  its  language,  upon  what  contin- 
gency it  d^ended,  that  the  State  should  become 
one  of  the  United  States. 

He  submitted  to  the  House  that  where  a  form 
of  words  had  been  used  by  Coiu^eBs,  and  these 
words  have  been  the  subject  of  legislative  con- 
struction, where  the  same  words  and  the  same 
construction  has  been  employed  at  successive  se»- 
sions,  the  Congress  which  continues  to  use  the 
same  language,  designs  to  authorize  the  same  con- 
struction. He  did  not  employ  the  authority  of  a 
subseciuent  Congress  to  determine  what  was  meant 
by  an  earlier  one ;  but  he  insisted  that  when  Con- 
ffress,  at  its  last  session,  used  the  words  of  the  act 
for  authorizing  the  peo>ple  of  Ohio  to  form  a  State 
^vemment,  and  applied  them  to  Missouri,  they 
mtended  that  the  new  law  should  be  interpreted 
as  the  old  one  had  been.  This  was  only  to  say  of 
sentences  as  of  words,  that  their  meaning  must  be 
determined  by  their  use. 

Mr.  L.  read  the  first  section  of  the  act  for  the 
admission  of  Ohio  into  the  Union,  which  he  said 
was  in  the  same  words  (as  far  as  its  application  to 
a  different  territory  permitted)  with  tnat  passed  at 
the  last  session,  for  the  admission  of  Missouri. 
*'  Be  it  enacted,  &c.,  That  the  inhabitants  of  the 

*  eastern  division  of  the  territory  northwest  of  the 

*  river  Ohio,  be,  and  they  are  nereby,  authorized 
^  to  form  for  themselves  a  constitution  and  State 
^  government,  and  to  assume  such  name  as  they 
'shall  deem  proper;  and  the  said  State,. when 
'  formed,  shall  be  admitted  into  the  Union,  upon 
<  the  same  footing  with  the  original  States,  in  all 
'  respects  whatever."  (Laws  of  the  U.  8.  3d  vol. 
496.)  What  was  the  construction  put  upon  this 
law  ?  He  would  read  it  in  an  act  of  tne  same 
volume.  It  is  found  in  the  pveamble  to  the  act 
^'  to  provide  for  the  doe  execution  of  the  laws  of 
the  Uaited  Stat^  within  the  State  of  Ohio," 
vol.  3,  p.  5d4,  which  recites  that  "  the  people  of 
'  the  eastern  division  of  the  territory  nortliwest  of 
*'  the  river  Ohio,  did,  on  the  twenty-ninth  day  of 
^  November,  one  thousand  eight  hundred  and  two, 
'  form  for  themselves  a  constitution  and  Stat^ 
^  government,  and  did  give  to  the  said  State  the 
'  name  of  the  State  of  Ohio,  whereby  the  said 
'  State  has  become  one  of  the  United  States." 

We  have  then  the  solemn  decision  of  Congress 
that  Ohio,  by  forming  its  constitution,  became  one 
of  the  United  States,  without  any  farther  act  by 
the  legislative  body.  Congress  accordingly  ]>ro- 
ceeded  to  execute  the  agreement,  which,  having 
been  proposed  by'  one  party,  and  adopted  by  the 
other,  had  become  obligatory  on  both.  It  was 
with  these  acts  on  our  tables  that  we  passed  the 
law  of  the  last  sessi<m.  It  was  in  the  same  words 
that  we  authorized  Missouri  ''to  form  a  State 
government"  She  has  formed  it,  and  thereby 
"  has  become  one  of  the  United^tates."  Such  is 
the  language  of  the  statute  book. 

The  same  form  of  words  has  been  always  since 
employed,  in  regard  to  the  territories  which  have 
successively  become  States,  with  the  exception  of 


Louisiana,  whose  situation  was  supposed  to  be 
peculiar.  The  officers,  judicial  and  executive,  of 
the  United  States,  have  been  superseded,  in  all  of 
these  instances,  by  those  of  the  new  State,  and 
elections  have  been  held  for  members  of  Congress, 
without  waiting  for  any  further  act  of  the  Gene- 
ral QovemmenL  This,  which  Congress  knew  to 
have  been  done  in  every  former  instance,  they 
must  have  intended  should  be  done  in  this.  But, 
it  may  be  said,  that  occunences  in  a  remote  terri- 
tory may  have  passed  unobserved,  or  that  the  fact 
of  every  officer  of  the  United  States  being  re- 
moved, and  the  independent  government  of  a 
State  being  established  and  administered  before 
its  new  constitution  was  submitted  to  examina- 
tion, was  rather  acquiesced  in  than  approved. 
Even  this  distinction  cannot  be  sustained,  without 
inconsistency,  bv  the  opponenta  of  the  resolution. 
They  say  that  the  consututions  of  all  these  States 
have  been  examined  and  approved  by  Congress. 
Now,  there  is  in  all  of  them  an  article  which  fixes 
the  period  at  which  the  operations  of  the  new 
State  ffovemment  shall  commence,  and  the  elec- 
tion of  members  of  Congress  take  place,  and  this 
period  was  in  all  of  them  earlier  than  the  sessions 
of  Congress  which  occurred  after  those  constitu- 
tions were  formed.  Thus,  Alabama,  (for  he  would 
not  fatigue  the  House  by  more  remote  examples) 
was  authorized  to  form  a  State  government  in 
1819,  in  the  same  words  as  Missouri  was  in  1830, 
The  constitution  of  Alabama  was  formed  in  July, 
1819.  and  by  what  is  called  its  schedule  superse- 
ded txom  its  date  all  that  authority  over  the  State 
which  the  Greneral  Government  bad  before  pos- 
sessed over  the  Territory  of  Alabama--directed 
that  all  criminal  actions  should  be  prosecuted  iia 
the  name  of  the  State,  and  provided  that,  on  the 
third  Monday  of  September,  1819^  new  Gover- 
nor, members  of  Assemblv,  and  a  Representative 
to  Congress,  should  be  elected.  In  short,  it  pro- 
vided that,  without  any  further  act  by  Congress, 
Alabama  should  cease  to  be  a  Territory,  and  be- 
come a  State.  This  was  the  construction  of  the 
act  to  authorize  Alabama  to  form  a  State  govern- 
ment, which  her  convention  had  given  and  acted 
on  ;  and,  if  Congress  had,  indeed,  examined  her 
constitution,  this  was  the  construction  which  Con- 
gress has  sanctioned.  It  was  at  the  same  session 
tnat  they  gave  to  Missouri  the  same  right  to  form 
a  State  government  which  had  before  been  given 
to  Alabuna,  and  in  the  same  words.  They  in- 
tended then  that  Missouri,  like  Alabama,  should 
form  and  administer  her  State  government,  and 
elect  her  members  of  Congress,  without  waiting 
for  the  recognition  of  the  ^neral  Government. 

That  he  might  not  be  suspected  of  avoiding  the 
consideration  of  an  example  which  might  be  sup- 
posed to  discountenance  his  views,  he  would  ad- 
vert for  a  moment  to  the  case  of  Louisiana.  Ii| 
authorizing  every  other  territory  to  form  a  State 
government.  Congress  had  adopted  the  form  and 
Die  words  of  the  act  which  he  had  quoted  in  the 
case  of  Ohio.  But,  in  respect  to  Louisiana,  they 
authorized  the  convention  to  form  a  co"'**^^?^?  * 
but  provided  that,  if  the  constitution  ^^J^^^^lr^ 
approved  by  Congress,  she  should  be  admitted  as 
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a  State.  It  was  doubted  whether  the  large  pro- 
portion of  the  inhahhaDts  of  Louisiana,  born  and 
bred  under  an  arbitrary  govemment,  would  under- 
stand or  prefer  that  form  of  civil  polity  without 
which  it  would  be  unwise  to  make  her  a  State. 
He  had  already  expressed  the  opinion,  that  the 
formation  of  a  provisional  constitution,  for  the 
examination  of  Congress,  was  a  nugatory  and 
fallacious  security  for  the  future  sood  behaviour 
of  any  people ;  bpt  he  bad  never  denied  that  Con- 
gress had  power  to  make  the  people  of  a  territory 
pass  through  this  exercise.  In  respect  to  Louis- 
iana, they  chose  to  exert  it,  and  provided  that  "in 
'  case  the  convention  should  declare  its  assent  in 
^  behalf  of  the  people,  to  the  adoption  of  the  Con- 
^  stitution  of  the  United  States,  and  should  form 
'  a  constitution  and  State  government,"  and  ^  if 
'  the  same  should  not  be  disapproved  by  Congress 
^  at  their  next  session,  the  said  State  should  be 
<  admitted  into  the  Union  upon  the  same  footing 
'  With  the  original  States."  By  this  act  Louisiana 
was  to  be  admitted  into  the  Union  if  her  consti- 
tution was  approved,  and  after  it  was  approved. 
He  freely  conceded  that  Congress  possessed  the 
discretionary  power  of  determining  whether  the 
State  should  be  admitted  with  the  constitution 
which  she  proposed  for  approbation — ^they  pos- 
sessed, because  they  had  reserved  it.  Congress 
had  before  them,  at  their  last  session,  the  exam- 
ples of  Ohio  and  Louisiana.  In  the  first  example, 
an  act  had  passed  under  which  the  Territory  was 
authorized  to  form  a  constitution  and  State  gov- 
ernment, "  whereby  she  became  a  State."  In  the 
other,  the  authority  was  substantially  to  propose  a 
constitution,  on  the  approbation  of  which,  by 
Congress,  she  was  to  become  a  State.  In  choosing 
between  these  examples.  Congress,  at  its  last  ses- 
sion, adopted  the  form  which  had  been  employed 
in  respect  to  Ohio ;  and  the  gentleman  from  Penn- 
sylvania was  obliged  to  contend,  not  merely  that 
tne  clause  in  respect  to  Missouri  should  be  con- 
strued differently  from  an  identical  clause  in  re- 
spect to  Ohio;  but  that  it  should  be  construed  in 
tne  same  way  with  an  entirely  different  clause, 
which  had  been  adopted  for  peculiar  reasons  in 
the  case  of  Louisiana,  which  Congress  had  pur- 
posely omitted  in  every  other  case,  and  which  they 
nad  directly  rejected  at  the  last  session,  when  it 
was  moved  by  a  member  from  New  York.  Against 
such  interpretations  there  could  be  no  safety. 

He  had  proved  these  two  propositions,  that  Mis- 
souri had  a  right  to  form  and  administer  its  gov- 
ernment, and  a  right  to  elect  its  members  of  Con- 
gress. It  would  seem  to  follow  that  the  members 
whom  she  elected  would  be  entitled  to  take  their 
seats.  The  Federal  Constitution  gives  to  a  State, 
and  only  to  a  State,  the  right  to  elect  Senators 
and  Representatives.  Whatever  community  is 
proved  to  be  a  State  of  the  Union,  must  have  a 
right  to  elect  Representatives  to  Congress,  and  it 
seems  equally  clear  that  the  community  which 
has  a  right  to  elect  Representatives  to  Congress, 
must  be  a  State  of  the  Union.  But  the  same  con- 
clusion was  supported  b)r  another  view. 

He  concurred  in  opinion  with  those  gentlemen 
who  thought  that  it  was  never  intended,  by  Con- 


gress, to  give  to  MissDun  the  power  of  becoming 
an  independent  community.  They  meant,  by  the 
act  of  tne  last  session,  to  consolidate  the  empire, 
and  not  contract  it.  He  had  proved  that  we  had 
authorized  the  establishment  of  a  State  govern- 
ment in  Missouri,  over  which  we  had  reserved  no 
control ;  Jie  supposed  that  it  was  not  designed  to 
leave  the  parts  of  the  empire  without  connexion, 
even  for  a  moment ;  and  when  the  territorial  con- 
dition was  removed,  there  was  but  one  possible 
connexion  which  could  be  substituted — the  con- 
nexion between  a  State  and  the  Confederacy. 

But  it  may  be  said  that  if  the  fact  of  a  govern- 
ment being  administered,  and  members  elected  by 
the  new  Suites,  under  a  law  declaring  that  they 
should  be  admitted,  prove  that  Congress  intended 
that  the  government  of  Missouri  shmild  be  admin- 
istered, and  her  elections  hdd  without  any  further 
act  by  this  body,  the  same  examples  show  that 
the  members  elected  should  not  be  received  with- 
out  an  act  of  recognition. 

Mr.  L.  allowed  that,  for  three  years  past,  and 
only  for  three  years,  the  members  from  new  States 
hsLa  not  proceeded  to  take  their  seats  until  die 
passage  of  a  joint  resolution  declaring  the  ad- 
mission of  the  States  which  they  represented.  In 
the  case  of  Indiana,  when  such  a  resolution  was 
first  proposed,  he  had  before  remarked  that  the 
Representative  took  his  seat  on  the  second,  while 
the /resolution  did  not  pass  until  the  eleventh  of 
the  month.  His  taking  his  seat  might,  if  you 
please,  have  been  an  act  of  inadvertence;  but  thoat 
word  must  have  lost  its  meaning,  if  it  can  be  ap- 

Elied  to  the  conduct  of  the  House  which  allowed 
hn  to  keep  hb  seat  for  the  whole  time  he  had 
mentioned,  and  to  keep  it  while  they  were  obliged 
to  vote  upon  the  very  question,  whether  the  State 
of  Indiana  should  be  declared  to  be  admitted  into 
the  Union. 

If  example  could  prove  any  thing,  it  proved 
that  rec(wnition,  by  Congress  sometimes  employ- 
ed, but  oftener  omitted,  was  not  necessary  to  give 
to  Missouri  the  rights  of  a  State.  Recognition, 
indeed,  from  the  plain  import  of  the  word,  docs 
not  give  rights,  but  declares  them.  He  did  not 
doubt  that  tne  acts  of  the  new  State  might  be  pro- 
perly examined  to  determine  whether  she  had  ac- 
cepted the  terms  proposed,  and  become  a  State ; 
and  the  credentials  or  the  Representative,  to  know 
whether  he  had  become  a  member.  Congress 
might,  by  law,  or  perhaps,  as  the  gentleman  from 
Penns3rlvania  proposes,  by  usage,  require  a  certain 
form  of  examination ;  but  this  would  ascertain  and 
authenticate  the  right.    It  would  not  create  it. 

The  gentleman  from  Pennsylvania  had  said 
that  there  was  every  variety  in  the  mode  of  ad- 
mitting States.  If  this  were  true,  it  would  yet 
follow,  as  all  of  these  are  allowed  to  have  been 
legal,  and  as  many  of  the  States  were  admitted 
prospectively,  and  without  recognition,  that  Mis- 
souri has  acquired  the  rights  of  a  State  in  the 
same  way.  But  he  did  not  object  to  recognition, 
but  proposed  it;  if  it  were  necessary  to  the  praeti* 
cal  enjovment  of  the  rights  of  a  State,  the  first 
right  of  Missouri  was,  that  this  recognition  should 
bemads 
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The  examples  of  admission  were  not,  howeYer, 
as  rarious  and  irregular  as  they  were  represented. 
Under  different  circumstances^  there  were  indeed 
different  forms.  When  the  wish  of  the  people  to 
constitute  a  Statie  goyernment,  had  been  clearly 
and  formally  expressed  by  a  convention,  the  act 
of  admission  has  been  generally  absolute ;  some- 
times, however,  immediate,  and  sometimes  pros- 
pective. When  the  consent  of  the  people  at  the 
proposed  State  has  not  been  already  fully  ^iven 
and  is  therefore  formally  required,  the  admission 
is  always  made  contingent  upon  that  consent,  and 
is  always  prospective.  Every  act,  however,  for 
authorizing  the  people  of  a  territorr  to  form  a 
State  government  for  themselves,  adopts  general 
principles,  and  uses  words,  which  make  a  com- 
pact obligatory  upon  the  United  States,  before  any 
act  of  recognition  by  Congress,  and  even  before 
the  actual  formation  of  a  State  constitution.  He 
should  quote  the  Missouri  aht  to  establish  this  po- 
sition presently,  but  similar  clauses  were  found  in 
all  the  acts. 

Mr.  L.  said  that  he  considered  himself  as  hav- 
ing proved  that  Congress  has  the  ri^ht  of  admit- 
ing  States  prospectively ;  that  this  right  had  been 
legitimately  exercised  m  the  case  of  Vermont  and 
Kentucky,  by  acts  which  were  to  take  effect  upon 
the  lapse  of  a  certain  time,  and  in  the  cases  of  Ohio, 
Indiana,  Illinois,  Mississippi,  Alabama,  and  Mis- 
souri, that  the  same  ri^ht  ot  prospective  admission 
had  been  exercised,  in  acts  which  were  to  take 
effect  upon  a  future  contingency.    This  contin- 

fency,  according  to  the  solemn  construction  which 
e  had  qaoted  in  the  case  of  Ohio,  was  the  forma- 
tion of  a  constitution  and  State  government, 
"  whereby  she  became  a  State."  Bat  he  must 
now  inquire,  whether  the  authority  given  to  Mis- 
souri by  the  act  of  the  last  session,  had  not  been 
dependent  upon  a  condition  which  had  defeated 
the  grant?  it  became  necessary,  with  this  view, 
to  examine  the  proviso  in  the  fourth  section. 

He  thought  its  import  plain,  but  gentlemen  sup- 
posed that  it  involved  a  deep  legal  question.  The 
House  would  remember,  that  the  first  section  of 
the  act  of  the  last  session  had  authorized  the 
people  of  Missouri  to  form  for  themselves  a  con- 
stitution and  State  government,  and  had  enacted, 
that  the  State,  when  formed,  should  be  admittea 
into  the  Union.  The  fourth  section  required  that 
the  convention  of  Missouri  should  determine  whe- 
ther it  were  expedient  to  form  a  constitution  and 
State  government.  If  it  were  determined  to  be 
expedient,  the  convention  mi^ht  either  themselves 
form,  or  provide  for  the  election  of  representatives 
who  should  form  a  State  constitution.  After  this 
provision  follows  the  clause  ^'provided  the  same 
shall  be  republiean,  and  not  repugnant  to  the  Con- 
stitution ol  the  United  States.''  The  opposers  of 
the  resolution  insisted,  that  if  Missouri  was  author- 
ized to  form  no  other  constitution  than  one  which 
should  not  be  repugnant  to  that  of  the  United 
States  she  could  derive  no  right  from  the  law  if 
such  repugnance  subsisted.  In  other  words,  (for 
it  was  difficult  to  examine  the  doctrines  without 
employing  the  terms  of  law)  that  the  formation  of 
a  constitution,  which  should  not  be  repugnant  to 


that  of  the  United  States,  was  the  condition  pre- 
cedent, upon  which  the  right  of  Missouri  to  admis- 
sion into  the  Union  should  accrue.  They  repre- 
sent^ indeed,  all  the  rights  which  the  act  of  the  last 
session  centers  upon  Missouri,  as  dependent  upon 
the  same  condition. 

Mr.  L.  said,  that  he  had  remarked,  already,  that 
the  terms  of  tnat  law  made  a  part  of  the  compact 
which  it  proposes,  obligatory  upon  the  United 
States,  even  before  the  formation  of  the  State  con- 
stitution. 

The  convention  was  not  required  to  form  a  con- 
stitution, but  first  to  determine  whether  a  State 
Sovemment  should  be  formed ;  and,  if  it  should  be 
etermined  to  form  one,  Conflress  enacted  that  the 
terms  of  compact  stated  in  the  6th  section  of  the 
act  should  be  proposed  to  the  convention.  If  the 
formation  of  a  State  constitution  were  then  left, 
as  it  might  be,  to  a  different  body  and  different 
time,  the  compact  would  be  perfected  (it  would  be 
'^  obligatory  upon  the  United  States")  before  any 
State  constitution  existed.  This  compact  gave 
rights  which  neither  party  could  at  pleasure  with- 
draw ;  it  established  the  relations  wnich  are  usual 
between  the  General  (Government  and  the  States 
formed  out  of  its  territories,  and  explicitly  considered 
the  convention  as  acting  with  me  authority,  and 
in  the  name  of  the  State.  A  much  stronger  con- 
clusion might  be  drawn  from  it,  but  he  was  satis- 
fied to  say  that  it  proved  that  Missouri,  under  the 
act  of  the  last  session,  had  acquired  very  import- 
ant riffhts  before  she  had  proceeded  to  consider 
even  the  first  clause  of  her  constitution. 

But  the  words  of  the  proviso  were  not  suscep- 
tible of  a  construction  which  would  make  the  con- 
formity of  her  constitution  the  condition  precedent 
upon  which  she  should  acquire  the  rights  of  a 
State.  He  had  hoped  that  a  friend,  whose  profes- 
sional studies  would  have  enabled  him  to  do  it 
most  effectually,  would  have  shown  that  the  con- 
struction which  even  a  technical  lawyer  would 
place  upon  the  proviso  could  not  support  the  ob- 
jection to  the  resolution.  To  read  the  f)roviso 
was  enough  to  show  that  it  was  not  intended  to 
avoid  every  other  act  of  the  convention,  because 
it  should  exceed  or  mistake  its  powers  in  a  single 
clause.  Missouri  was  authorized  to  form  a  consti- 
tution, provided  the  same  was  republican  and  not 
repugnant  to  the  Constitution  of  tne  United  States. 
The  clause  presented,  at  least  to  the  unlearned 
reader,  no  other  import  than  this.  The  aulhoritv 
given  to  form  a  constitution  must  be  subject  to  all 
the  limitations  imposed  by  the  paramount  author- 
ity of  the  Federal  Constitution.  The  same  limi- 
tations would  have  existed,  though  a  superfluou* 
caution  had  not  in  words  expressed  them.  They 
applied  to  every  old  State  as  well  as  to  this  new- 
one,  and  their  terms  neither  assigned  any  new 
penalty  for  trans^ession,  nor  a  new  tribunal  to 
ascertain  and  punish  it. 

He  knew  that  it  was  often  difficult  to  determine 
what  was  a  condition  precedent,  but,  ignorant  as 
he  was  of  law,  he  would  show  that  the  l^^^V^ 
contained  none.  That  the  proviso  ^^^'^^his  prt^ 
condition  precedent,  would  imply  at  least  V^r^ 
position— that  the  performance jpf  ^ovae  p^     « 
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act  was  necessary  to  the  acauisition  of  the  rights 
confened  by  this  section.  The  only  right  con- 
ferred in  the  whole  section  was  that  of  forming  a 
constitution  and  State  government.  Now,  taat 
the  conformity  of  such  a  constitution,  after  it  should 
be  framed,  should  be  the  condition  upon  which 
th»-  convention  should  be  authorized  to  be^in  and 
form  it,  was  a  contradiction  in  terms  which  the 
dexterity  of  the  whole  bar  would  be  unable  to  re- 
concile.   It  would  be  flattery  to  call  it  a  sophism. 

The  right  to  form  a  constitution  and  State  gov- 
ernment, then,  has  been  acquired,  or,  if  oendemen 
prefer  the  term  has  been  vested.  Has  it  been  lost  ? 
It.  would  be  a  new  doctrine  in  this  country — a 
strange  one  any  where"— that  the  mistake  of  a  pub- 
lic body  in  the  construction  of  a  difficult  power 
should  not  merely  d^eat  the  act  which  they  wanted 
authority  to  perform,  but  should  annul  every  other 
provision,  though  clearly  within  their  competence, 
and  even  direst  the  people  whom  they  represented 
of  power  to  correct  the  error.  We  have  learned, 
in^d,  in  our  infancjr,  that  governments  may  be 
abdicated  and  sovereigns  deposed ;  but  we  have 
yet  to  learn  that  the  people  of  a  State  may  forfeit 
aU  the  rights  of  self-government  by  an  error  of 
their  representatives ;  and  that  the  process  of  dis- 
franchisement may  be  enforced  by  the  Congress 
of  the  United  States,  and  take  place  under  the 
forms  their  constitution. 

Mr.  L.  observed  that  he  bad  as  yet  said  no- 
thing of  the  particular  clause  in  the  constitution 
of  Missouri  which  all  the  opposers  of  the  resoo 
lution  believe  to  be  repugnant  to  the  Federal 
Constitution.  "^  It  shall  be  the  dutv  of  the  Legis- 
*  lature  to  pass  such  laws  as  may  oe  necessary  to 
^  prevent  free  negroes  and  mulattoes  from  coming 
'  to  and  settling  in  the  State."  It  had  been  insist- 
ed that  the  black  citizen  had  a  right,  under  the 
Federal  Constitution,  to  come  to  any  State  and 
settle  there.  His  friends  from  Virginia  and  Dela- 
ware (Mr.  Barbour  and  Mr.  MdiAiiE)  had  ar- 
gued, with  distinguished  ability,  that  no  federal 
privileffes  had  been  conferred  upon  that  degraded 
caste  of  our  population,  rejected  as  they  were,  in 
every  State,  from  social  and  political  privileges, 
either  by  the  provisions  of  law  or  the  ledings  or 
society.  If  these  gratlemea  were  right,  there  was 
certainly  no  repugnance  between  the  Constitutions 
of  the  United  States  and  Missouri ;  but,  if  they 
were  mistaken,  did  the  exclusion  of  free  blacks 
and  mulattoes  apply  only  to  that  large  class  who 
can  in  no  propriety  of  language  be  considered  as 
the  citizens  of  any  State,  or  did  it  include  the 
small  and  more  favored  class,  whose  characteristic 
of  color  would  confound  them  with  that  descrip- 
tion from  which  the  privilege  of  citizenship  would 
elevate  and  distinguish  them?  He  had  before 
submitted  the  suggestion  that  the  constitution  of 
Missouri  was  legitimate  in  nearly  the  whole  ope- 
ration which  the  broadest  interpretation  would 
give  it,  and  that  the  authoritv  which  should  ex- 

Eound  that  constitution  would  be  bound  so  to 
mit  its  construction  as  to  except  ftom  the  gene- 
rality of  its  terms  the  few  who  were  protected 
from  its  application  by  the  Constitution  of  the 
United  States.    If  any  of  those  gentlemen  who 


have  spoken  against  the  resolution  were  called,  in 
a  judicial'  character,  to  expound  the  doubtful 
clause  in  the  Missouri  constitution,  they  would 
value  their  professional  reputation  too  highly  not 
to  exclude  from  its  operation  the  black  citizen  of 
the  United  States,  if  any  such  should  appear  be- 
fore them.    On  tnis  part  of  the  subject,  as  indeed 
on  every  other  which  his  friend  before  him  (Mr. 
Archer)  had  touched,  he  had  left  no  other  re- 
source but  silance  to  opponents  who  innild  not 
acknowledge  their  error.    Why  had  not  the  gentle- 
men who  objected  to  the  constitution  of  Missouri 
because,    in   imposing  restraints  upon   the  free 
blaclK  and  mulattoes,  it  had  made  no  exceptions 
in  respect  to  citizens,  explained,  when  they  were 
asked  to  do  it,  the  meaning  of  their  own  act  of  the 
last  session,  liable  as  it  was  to  the  same  objection? 
He  had  been  taught  not  to  refer  to  sentences.   He 
must  quote  a  few  from  the  act  of  the  last  session, 
to  ^'incorporate  the  inhabitants  of  the  city  of 
Washington."    "  The  corporation  shall  have  full 
power  aud  authority  to  restrain  and  prohibit  the 
nightly  and  other  disorderly  meetings  of  slaves, 
free  negroes  and  mulattoes,  and  to  ]yanish  such 
free  negroes  and  mulattoes  by  penalties  not  ex- 
ceeding ten  dollars  for  any  one  offence,  and,  in 
case  of  the  inability  of  any  such  free  negro  and 
mulatto  to  pay  any  such  penalty  and  cost  there- 
on, to  cause  him  or  her  to  be  confined  to  labor 
for  any  time  not  exceeding  six  calendar  months." 
The  corporation  shall  also  have  full  power  and 
authority  '<  to  prescribe  the  terms  and  conditions 
upon  which  free  negroes  and  mulattoes  mny  reside 
in  the  city."    There  was  a  fair  claim  upon  the 
candor  or  gentlemen  who  oppose  the  resolution, 
to  say  what  they  had  meant  by  the  act  which  he 
had  Quoted ;  what  they  had  meant  by  the  law  on 
which  they  had  votea,  and  for  which  they  had 
voted.    Did  they  mean  that  these  penalties  of  fines 
and  imprisonment  and  labor  should  be  imposed 
upon  the  citizen  if  he  were  black  ?  Did  they  mean 
that  the  corporation  should  prescribe  the  terms 
upon  which  alone  the  citizen  who  was  blaek  might 
reside  in  the  metropolis  of  his  country  ?     There 
was  no  difference  between  the  assumption  of  such 
a  right  and  that  of  excluding  the  black  citizens 
entirely.    But  if  gentlemen  would  not  choose  to 
say  what  they  meant,  he  would  declare  for  him- 
self that,  in  the  use  of  general  terms  r^erring  to 
blacks  and  mulattoes  as  a  class,  that  portion  which 
may  be  distinguished  from  the  rest  by  the  privi* 
lege  of  citizenship,  never  entered  into  nis  contem- 
plation.   He  asked  for  Missouri,  not  the  indul- 
gence, but  the  justice  of  the  House.    Was  it  fair 
to  require  from  a  convention  hastily  collected  a 
degree  of  precision  and  accuracy  which  ibe  Coa- 
gress  of  the  United  States  did  not  employ  ^     Id  a 
constitution  which  contained  in  a  few  pages  the 
distribution  of  powers^  and,  if  he  might  say  so,  the 
elements  of  future  legislatiop^wasit  fair  to  expect 
a  fulness  of  detail  and  an  exactness  of  limitatioaf 
such  as  the  men  who  criticised  it  had  been  unabte 
to  accomplish  in  an  ordinary  law  ?    In  short,  if 
we  had  forgotten  to  make,  in  terms,  the  exception 
in  favor  of  citizens  who  were  blacky  and  left  their 
rights  to  the  security  of  sound  judicial  construo- 
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tion,  was  not  the  omission  as  jMirdonable  in  the 
case  of  Missouri,  and  the  security  of  the  black 
citizen  as  good  ? 

If  the  constitution  of  Missouri,  by  a  fair  and 
liberal  interpretation,  were  not  repugnant  to  that 
of  the  United  States^  there  was  no  pretence  for 
rejecting  the  resolution  before  the  House.  Eren 
if  the  i^rguments  of  gentlemen  from  whom  he  dif- 
fered wexe  correct,  there  is  no  obscurity  of  lan- 
guage, no  defect  of  provision,  nothing  but  direct 
repugnance,  which  could  justify  the  rejection  of 
the  constitution.  He  had  endearored  to  show  that 
this  repugnance  did  not  exist ;  but,  if  it  did,  no 
political  truth  was  clearer  to  his  miad  than  that  it 
should  be  ascertained  and  corrected  by  a  judicial, 
tribunal.  In  authorizing  Missouri  to  form  a  con< 
stilntion  and  State  Goremment,  C<mgre8s  had 
proposed  the  terms  upon  which  they  were  wil- 
ling that  she  should  become  a  member  of  the 
Cenfederacy.  The  consent  of  both  parties  was 
necessary  to  the  compact.  It  imposed  duties  and 
restraints  upon  both.  If  Congress  should  fail  to 
construe  or  fulfil  well  any  part  of  its  engagements 
with  the  new  States,  no  man  would  be  rash  enough 
to  say  that  all  their  obligations  were  annulled  ;  if 
the  new  States  miscoAstrued  or  violated  any  part 
of  their  engagements,  could  Confess  plead  that 
its  own  obSgations  had  become  void  ? 

Gfentlemen  say  that  Missouri  was  enjoined  by 
the  law  of  the  last  session  to  frame  a  constitution 
which  should  not  be  repugnant  to  that  of  the 
Union :  and  they  are  right.  This  was  the  rule 
prescribed  for  her  government.    But  the  compact 

oposed  to  Missouri,  provided  not  the  rule  only, 
ut  the  tribunal  which  should  expound  and  enforce 
it.  Under  this  compact  the  Constitution  of  the 
United  States  was  to  be  ''tbe  supreme  law"  of 
Missouri ;  her  L^slature  and  juases  were  to  be 
sworn  to  seaport  it,  and  the  judicial  power  of  the 
United  States  was  to  decide,  in  the  last  resort, 
every  question  which  ^ould  arise  under  the  Fede- 
ral Constitution.  She  can  have  no  risht  to  pass 
a  law  denying  to  the  citizens  of  other  States,  "  all 
the  privileges  and  immunities"  of  citizens  of  Mis- 
souri ;  but  she  has  a  right  to  have  her  laws  ex- 
pounded by  the  tribunal  provided  by  the  Constitu- 
tion. She  has  signed  the  article  proposed  by  your- 
selves, which  provides  that  if  she  nass  an  uncon- 
stitutional law,  it  shall  be  annulled  oy  your  courts. 
The  very  cania  fcBderis  exists,  and  instead  of  carry- 
ing into  effect  the  provisions  which  you  yourselves 
prop(»ed,  you  make  the  circumstance  which  was 
foreseen  and  provided  for  the  pretext  for  annulling 
the  whole  compact. 

We  are  so  far  from  bein^  bound,  then,  to  deter- 
mine whether  the  ccmstitution  of  a  new  State  is 
repugnant  to  tlrat  of  the  Union,  that  we  cannot 
pronounce  such  a  determination  without  usurping 
the  powers  of  that  tribunal  to  which  we  are  en- 
gaged to  remit  it.  We  cannot,  indeed,  be  bound 
by  the  terms  of  the  Federal  Constitution,  to  exam- 
ine the  statutes  of  a  new  State,  if  we  are  author- 
ized, as  he  had  proved  we  were,  to  admit  States 
by  a  prospective  law.  Congress  could  not  know 
what  their  constitutions  mifhl  be  at  the  time  when 
such  acts  of  admission  womd  take  effect. 


V. 


The  gentleman  from  Pennsylvaniai  and  those 
who  followed  him,  have,  indeed,  endeavored  to 
show  that  we  are  bound,  before  we  admit  a  State^ 
to  approve  its  constitution.  But  their  whole  proof, 
however  various  in  their  forms,  resolves  itself  into 
the  sngffestion  of  eases  of  strong  repugnance  be- 
tween the  Federal  and  State  constitutions.  There 
ought  to  be  a  remedy  for  these.  We  say  that  there 
is  one ;  that  wherever  a  State,  whether  new  or  old, 
shall  violate  the  compact  which  defines  her  rights 
and  powers,  the  courts  of  the  United  States  will  cor- 
rect the  procedure,  if,  from  the  nature  of  the  case, 
it  can  be  subjected  to  judicial  cognizance.  But  if 
it  cannot,  if  the  act  of  the  State  do  not  dhrectly 
impugn  any  individual  right,  but  affect  those  po- 
litical principles  which  the  people  of  the  United 
States  nave  submitted  to  the  guardianship  of  the 
General  Government,  (if  it  ^ould  establish,  ac- 
cording to  the  illustration  of  the  gentleman  from. 
New  York,  Mr.  Storrs,  an  hereditary  House  of 
Lords,)  the  constitution  even  here  contains  the 
preservative  power  which  is  to  guard  it  from  cor- 
ruption. Wnen  the  judges  cannot  interpose.  Con- 
Sress  may,  and  this  either  with  a  new  or  an  old 
tate.  ^'The  United  States  guaranty  to  every 
State  a  republican  form  of  government.'* 

Gkntleroen  had  fatigued  themselves  in  the  sug- 

Ssstion  of  possible  cases,  where  the  disorders  of  a 
tate  constitution  misht  admit  of  no  cure  but  from 
the  interposition  of  CfongreBs.  He  would  not  de- 
tain the  House  by  suppositions ;  but  if  there  were 
a  thousand  cases  where  its  interposition  were  ne^ 
cessary,  they  would  not  weaken  tne  argument  that 
it  should  not  be  resorted  to  without  necessity.  If 
the  Legislature  of  Missouri  are  freely  elected  by 
the  people;  if  her  judges  are  sworn  to  support  th^ 
FederalConstitution,  and  offer  no  obstruction  to  ap- 
peals to  the  Supreme  Court,  (whenever  you  provide 
for  them,)  may  we  not  say  that  the  errors  of  her 
constitution  may  be  safely  left  to  judicial  correction ; 
or  do  we  abandon  this  doctrine  when  we  admit 
that  a  State  which  should  maintain  an  hereditary 
nobility,  or  a  standinjg  army  in  time  of  peace,  must 
be  restrained  by  harsher  remedies  1 

Mr.  L.  said,  that  nothing  but  the  previous  ex- 
citement of  the  country,  and  the  character  of  the 
right  which  Missouri  was  supposed  to  have  im- 
paired, could,  in  his  judgment,  have  induced  pru- 
dent and  reflecting  men  to  undertake  to  examine 
and  determine  the  legitimac)r  of  State  constitu- 
tions. It  happened  that  the  right  in  dispute  was 
one  which  interested  the  citizens  of  the  diflferent 
States,  and  did  not  affect  the  relative  powers  of 
the  States  and  the  General  Grovemment. 

When  the  question  resarded  rights  which  the 
citizens  of  one  State  mu^t  chum  in  every  other, 
the  Government  of  the  Union  seemed  to  l>e  a  dis- 
interested arbitrator.  But  if  he  were  to  examine 
the  conformity  of  Stateconstitutions  with  that  of  the 
Federal  Government,  these  were  the  rights  which 
would  least  frequently  be  brought  into  qu^Hon. 
In  almost  every  instance  we  should  be  omig«d  to 
determine  the  extent  and  Umit  of  our  own  P^'^^' 
These  were  the  "vexed"  questions  of  the  consm^ 
tion.  He  had  endeavored  to  show  that  ^«^,  7^ 
not  bound  to  decide  them,  and  that  we  ougni  nov 
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to  decide  them.  Suppose  that  the  clause  objected 
to  in  the  constitution  of  Missouri  related  to  the  ex- 
emption of  a  national  bank  from  taxation  by  the 
State,  or  to  the  power  of  Congress  in  calling  out 
the  militia.  Is  it  not  apparent  that  our  interest  in 
these  questions  disqualifies  us  for  their  decision? 
He  was  ashamed  to  have  detained  the  House  so 
long,  and  could  not  enlarge  further  upon  the  sub- 
ject. But  Coiigress  was  m  every  respect  an  unfit 
tribunal  to  decide  upon  the  conformity  of  the  Fed- 
eral and  State  constitutions;  it  was  a  party  to  the 
compact,  and  interested  in  its  construction,  and, 
therefore,  should  not  expound  it;  it  consisted  of 
two  Houses  which  might  not  be  able  to  unite  in 
any  opinion ;  its  authority  would  be  lost  the  mo- 
ment that  it  was  submitted  to.  The  new  State, 
which  acquiesced  in  the  decision  of  Congress, 
would  be  authorized,  the  next  month,  to  appeal  to 
another  tribunal,  and  the  power  would  last  just 
long  enough  to  irritate  and  not  to  coerce.  He  had 
said  already  that,  under  this  system,  Missouri  must 
amend  her  constitution  to  propitiate  our  dignity, 
and  re-enact  it  to  assert  her  riffht.  The  examina- 
tion of  the  constitution  of  Missouri  had  already 
shown  the  impracticability  of  the  whole  system. 
Among  minds  as  lictive  and  curious  as  those  which 
we  miffht  expect  to  find  in  the  national  councils, 
it  mieht  be  beliered  that  almost  every  article  in 
the  Federal  Constitution  would  be  exposed  to  dif- 
ferent constructions,  and  that  no  form  of  govern- 
ment could  well  be  presented  by  a  State,  (except, 
indeed,  that  form  for  exhibition  to  which  he  had 
before  alluded,)  which  would  not  offer  to  consti- 
tutional critics  a  great  many  doubtful  or  repugnant 
clauses.  He  believed  that  the  gentlemen  who  ar* 
gued  that  the  House  was  bound  in  conscience  to 
examine  the  constitution  of  every  new  State  rigid- 
ly-, had  examined  that  of  Missouri  but  very  super- 
ficially. Yet  it  was  worth  while  to  advert  to  the 
result  of  their  examination.  It  was  supposed  at 
first,  and  the  majority  of  the  House  perhaps  still 
thought  so,  that  the  only  clause  which  was  repug- 
nant to  that  of  the  United  States,  was  the  one 
which  prohibited  the  admission  oi  free  negroes. 
In  anotner  body,  however,  it  had  been  discovered 
that  the  provision  of  a  State  bank  was  equally  un- 
constitutional. In  oiu  own  we  had  heard  to-day 
two  or  three  other  points  asserted,  and  perhaps 
established  by  the  gentleman  behind  him ;  and  a 
friend  from  Ohio  on  his  left  (a  zealous  opponent 
of  the  resolution^  was  prepared  to  prove,  that  at 
least  seven  provisions  in  the  constitution  of  Mis- 
souri were  incompatible  with  that  of  the  United 
States.  Mr.  L.  was  exceedingly  sorry  that  he  had 
not  explained  his  views  to  the  House ;  for  all  these 
arguments  would  prove,  that  if  any  State  consti- 
tution were  much  examined,  individuals  whose 
objections  would  apply  to  different  parts  of  the  in- 
strument, miffht  form  a  majority  for  rejecting  the 
whole.  With  a  full  examination,  the  best  consti- 
tution would  be  rejected,  but  with  the  slight  and 
partial  examination  which  would  much  oftener 
occur,  the  worst  provisions  would  be  sanctioned. 
Mr.  L.  said  that  he  had  the  most  unaffected  respect 
for  the  candor,  as  well  as  the  information  of  the 
gentleman  from  Pennsylvania,  (Mr.  Hempbill,) 


to  one  of  whose  views  he  was  about  to  advert. 
But  he  must  not  lose  the  illustration  which  the 
argument  of  that  gentleman  had  afiTorded,  of  the 
imperfection  of  any  examination  into  a  State  con- 
stitution which  could  be  expected  in  that  Hoose. 
The  question  was  too  important  for  fastidious  del- 
icacy. 

The  fi^entleman  from  Pennsylvania  bad  con- 
tended that  the  expression  of  free  negroes  and  mu- 
lattoes  in  the  debated  clause  must  be  con^dered  in 
its  broadest  sense,  and  include  those  who  are  citi- 
zens of  some  of  the  States.    And  to  illustrate  his 
view  he  had  told  the  House,  that,  although  a 
State  has  a  right  to  maintain  ships  of  war,  it  has 
a  right  to  do  so  only  in  time  of  war.  and  that  aav 
provision  of  a  State  constitution  tor  a  navy,  at 
thouffh  it  would  be  legitimate  if  limited  to  war, 
could  not  be  so  construed  if  its  terms  were  gene- 
ral, but  would  clearly  impose  upon  Congress  the 
duty  of  rejecting  it.    Now  it  happened  that  the 
fourth  article  of  the  Missouri  constitution  had  a 
provision  about  a  navy,  not  limited  in  its  terms  to 
a  period  of  war,  and  in  the  view  of  the  gentleman 
from  Pennsylvania,  Congress  were  in  conscience 
bound  to  reject  it.    In  his  view,  if  they  did  not 
reject,  they  would  sanction  it.    Well,  they  made 
no  objection  to  it ;  they  had  examined  the  consti- 
tution, and  had  not  even  noticed  it.    Could  there 
be  a  stronger  illustration  of  the  mischief  of  a  sys- 
tem which  considers  Congress  as  bound  to  de- 
nounce an  equivocal  and  doubtful  provision,  and 
in  the  very  act  allows,  what  it  considers  as  the 
plainest  violation  of  the  constitution,  to  pass  un- 
questioned, if  not  unread  ?    Is  not  the  system  a 
safer,  as  well  as  a  juster,  which  exacts  onhr  of  the 
new  State  that  its  obligations  to  the  Confederacy 
shall  be  those  of  all  the  other  States,  which  con- 
siders its  constitution  and  ordinances  as  the  evi- 
dence of  its  consent  to  become  a  State ;  and  when 
we  design  that  the  rights  and  duties  of  the  new 
and  old  States  shall  be  the  same,  leaves  them  to 
be  expounded  and  enforced  by  the  same  tribunal? 

If  we  had,  indeed,  reserved  to  ourselves  the 
power  of  deciding  whether  the  constitution  of 
Missouri  were  repugnant  to  the  Federal  Constitu- 
tion, and  the  opinion  of  the  House  should  be  that 
this  repugnance  existed,  it  would  become  material 
to  inquire  how  this  judicial  authority  should  be 
exercised?  Should  we,  while  exercising,  in  re- 
spect to  a  new  State,  the  powers  of  the  Supreme 
Court  in  respect  to  an  old  one,  annul  the  obnox- 
ious article  ?  Should  we,  '^  in  our  brief  authorityy' 
command  it  to  be  expunged  ?  Or  should  we  dis- 
franchise the  State,  because  it  used  words  almost 
as  carelessly  as  we  ourselves  had  done  in  the  act 
of  the  last  session  ?  But  these  inquiries  carried 
him  too  far. 

Mr.  LowNOEs  said,  that,  with  the  strongest 
wish  to  hasten  to  the  conclusion  of  his  remarks, 
he  thought  himself  bound  to  notice  a  doctrine, 
which  he  understood  theffentlemaft  from  Pennsyl- 
vania to  have  avowed.  The  talents  and  character 
of  that  gentleman  gave  to  his  opinions  an  influ- 
ence which  involved  no  light  responsibility.  It 
was  with  mortification  and  pain,  Mr.  L.  said,  that 
he  had  understood  him  to  express  the  opinion* 
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that,  under  a  law  enacting  that  a  new  State  shall 
be  admitted,  Congress,  particularly  if  an  election 
shall  have  intervened,  may  consider  its  admission 
as  "  an  open  question,"  and  fulfil  or  disregard  the 
law  of  the  preceding  Congress  at  its  discretion. 
He  had  anticipated,  in  his  former  remarks,  the 
influence  of  this  doctrine,  but  not  its  avowal.  He 
should  be  glad  to  know,  before  he  proceeded  fur- 
ther in  his  observations,  whether  he  had  under- 
stood the  gentleman  from  Pennsylvania  correctly. 
[Mr.  Sergeant  explained.  He  vras  understood 
by  Mr.  L.  to  say,  that  he  had  expressed  no  opin- 
ion on  the  matter,  but  had  spoken  of  it  as  a  doubt- 
ful question.]  Mr.  L.  proceeded.  If  the  gentle- 
man did  not  deny,  it  was  hardly  less  extraordinary 
that  he  should  doubt,  whether  the  Government  of 
this  nation  were  bound  by  the  obligations  of  faith 
and  honor.    But  he  would  change  the  subject. 

Mr.  L.  said  he  regretted  that  he  had  already 
consumed  so  much  time  that  he  could  not  dwell 
upon  the  view  which  he  should  hope  that  men  of 
prudence  and  virtue  would  take  of  the  condition 
of  our  country,  even  if  they  differed  from  him  in 
all  that  he  had  yet  said.  He  thought,  indeed, 
that  we  were  bound  to  admit  the  members  from 
Missouri  to  their  seats.  But  no  one  would  deny 
that  we  had  power  to  admit  them.  It  was  a  com- 
parative question,  between  difierent  schemes  of 
policy,  and  the  country  had  a  ri^ht  to  require  that 
Its  Representatives  should  not  reject  one  plan  with- 
out weighing  and  adopting  some  alternative.  Was 
it  enough  to  say,  with  the  composure  of  the  gen- 
tleman from  Pennsylvania,  "  it  is  the  fault  or  error 
of  Missouri?"  Be  it  so.  But  it  is  not  less  our 
duty  to  g[uard  the  interests  of  the  United  States 
and  the  rights  of  our  fellow-citizens,  even  in  Mis- 
souri. Those  who  had  read  the  law  of  the  last 
session  could  not  denjr  that  she  had  acquired  some 
rights  incompatible  with  the  dependence  of  a  Ter- 
ritory. But,  whatever  was  her  condition  of  right, 
she  was  in  fact  a  State,  administering  the  govern- 
ment which  she  had  formed,  and  enacting  the 
laws  which  she  preferred.  Her  courts  were  filled 
with  judges  of  her  own  appointment ;  and,  what- 
ever interest  of  the  United  States  might  be  as- 
sailed ;  whatever  provisions  of  the  laws  or  Con- 
stitution of  the  Union  might  be  violated,  there  was 
now  no  legal  method  by  which  ^'  an  error  or  fault," 
in  her  judicial  tribunals,  could  be  corrected.^-: 
Should  there  be  no  appeal  from  their  sentence  ? 
Should  there  be  an  appeal  to  military  authority? 
There  was  now  no  otner;  and  when  the  Repre- 
sentatives of  the  jpeople  refused  to  extend  over 
Missouri  the  judicial  authority,  which  would  bend 
her  laws  and  constitution  in  just  submission  to 
that  of  the  Union,  it  was  fair  to  ask  them  what 
connexion  they  proposed  to  substitute  ?  The  na- 
tion would  hardly  be  content  to  learn  that  we 
satisfied  ourselves  with  a  prudent  reliance  upon 
time  and  chance,  because  "it  was  the  fault  or 
error  of  Missouri." 

The  gentleman  from  Pennsylvania  has  told  us, 
that  if  a  single  citizen  shall  be  deprived  of  his 
Constitutional  right  under  the  laws  of  Missouri, 
the  fault  will  be  upon  the  Congress  which  shall 
admit  her.    I  tell  the  gentleman  from  Pennsyl- 


vania, Mr.  L.  said,  that  if  a  citizen  shall  suffer  in 
Missouri,  and  invoke  ineffectually  the  laws  and 
judicial  authority  of  the  Union,  the  responsibility 
for  all  that  he  shall  suffer  will  be  upon  himself 
and  his  friends.  It  is  he  who  refuses  to  extend 
the  authority  of  our  courts  over  the  State  of  Mis- 
souri, and,  wiser  than  the  Constitution,  he  rejects 
the  tribunal  which  would  act  peacefully  and  effec- 
tually in  support  of  individual  right,  and  prefers 
to  it  a  direct  coercion  of  the  State  by  legislative, 
if  not  by  military  power.  The  Constitution  has 
provided  a  remedy  for  the  infractions  of  individual 
right — not  a  mere  rule,  but  a  court  to  apply  and 
enforce  it.  Your  injured  citizens  appeal  to  its 
prompt  protection,  and  they  learn  with  astonish- 
ment that,  in  your  zeal  to  support  their  rights,  you 
have  suspNended  their  only  effectual  remedy.  As 
humanity  to  the  citizen  makes  you  deprive  him  of 
his  only  effectual  guard,  so  tenderness  for  the  Ju- 
diciary (unaffected  and  unmixed)  induces  you  to 
withdraw  from  their  iurisdiction  a  question  which 
might  involve  a  conflict  with  Missouri,  and  leave 
them  only  the  task  of  deciding  the  same  question 
iu  opposition  to  Carolina  or  Virginia. 

Mr.  L.  repeated  the  opinion,  that  the  question 
before  the  House  was  a  comparative  one — between 
adopting  the  resolution,  or  some  other  scheme  of 
policy  which  gentlemen  should  prefer  to  it.  Every 
consideration  of  candor  and  prudence  required 
that  we  should  know  what  that  alternative  was. 
Was  it  preferable?  Was  it  practicable?  Even 
since  the  debate  had  commenced,  the  character  of 
the  question  had  b^n  ^eatlv  changed  in  the  eye 
of  every  practical  politician  by  the  passage  of  tne 
Senate's  resolution.  The  Senate  considered  Mis- 
souri as  a  State  of  right.  They  could  co-operate 
in  no  measure  which  would  make  her  a  territory, 
or  treat  her  as  such.  If  we  refuse  to  pass  the  res- 
olution, she  must  still  continue  to  administer  her 
government  and  appoint  her  officers;  to  decide  in 
her  courts  every  question  relating  to  the  rights  and 
interests  of  the  United  States,  within  her  territory^ 
and  to  decide  these  questions  without  appeal.  If, 
under  these  circumstances,  Missouri  were  not 
rightfully  a  State,  ought  we  not  to  make  her  one? 
It  was  under  this  view  of  the  subject,  Mr.  L.  said, 
that,  in  his  former  observations,  he  had  brought 
the  admission  of  Tennessee  to  the  view  of  the 
House.  She  had  formed  a  government  for  her- 
self, not  -^ety  regularly.  She  had  elected  her 
Governor  and  Assembly,  and  was  a  State  in  fact. 
Her  constitution,  however,  besides  some  other  arti- 
cles which  were  objected  to,  contained  three 
which  were  clearly  repugnant  to  the  Federal  Con- 
stitution. It  gave  exemption  from  militia  duty  to 
certain  classes  of  the  community.  It  denied  to 
the  General  Government  the  right  to  cede  by 
treaty  the  free  navigation  of  the  Mississippi,  and 
it  required  the  Legislature  to  provide  a  metnod  by 
which  the  State  of  Tennessee  should  be  sued,  ex- 
cluding from  this  right  of  suing  all  those  who 
were  citizens  of  any  other  State.  Congress  knew 
these  provisions,  but  it  knew  that  the  paramount 
authority  of  the  Federal  Constitution  annulled 
them.  Tennessee  was  declared  to  be  a  oiaie ; 
and  so  litde  was  to  be  apprehended  from  a  repog- 
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nance  between  the  State  and  Federal  Constitu- 
tions, (when  Congress  did  not  interpose  in  inter- 
preting and  expunging  them,)  that  tne  fact  of  the 
discordance  in  question  was  probably  at  this  time 
little  remembered,  even  in  Tennessee.  The  same 
consequence  would  follow  from  the  passage  of  the 
resolution  before  the  House.  We  should  be  re- 
lieved from  a  question  which  afflicts  and  alarms 
every  man  whose  object  is  the  public  good.  We 
should  leave  the  construction  ofa  doubtful  provis- 
ion to  the  only  tribunal  in  whose  determination, 
on  such  a  subject,  the  nation  will  confide,  and  we 
should  show  a  just  anxiety  to  support  the  rights  of 
the  citizen,  by  no  longer  snfpendmg  his  only  effec- 
tual remedy. 
After  Mr.  L.  had  eondnded  his  speech — 
Mr.  Serobant  rose  and  said,  that,  by  the  cour- 
tesy of  the  Honse,  the  gentleman  from  South  Ca- 
robna,  having  opened  the  debate,  had  a  right  also 
to  close  it)  and  he  did  not  mean  to  ask  the  House 
to  depart  from  the  usual  course  of  proceeding, 
though  he  considered  most  of  the  arguments  em- 
ployed as  susceptible  of  an  easy  answer.  But  he 
was  not  about  to  enter  again  into  the  discussion ; 
he  rose  onlv  to  offer  a  few  words  of  explanation. 
He  had  oeen  supposed  to  have  misunderstood, 
or  to  have  misquoted,  the  words  of  the  resolution, 
when  he  had  suted  it  to  be  to  this  effect :  <<  And 
hereby  is  admitted,"  meaning  to  infer  that  the  ad- 
mission of  Missouri  was,  by  the  resolution  itself, 
to  be  by  virtue  of  the  resolution,  and  therefore,  by 
the  present,  and  not  by  the  former  legislation  of 
Congress.  He  had  certainly  never  intended,  nor 
would  he  now  consent,  to  make  this  a  question  of 
verbal  criticism;  the  argument  rested  on  much 
more  substantial  grounds.  And  if,  in  fact,  the 
words  of  the  resolution  were,  as  they  had  been 
stated  by  the  gentleman  from  South  Carolina, 
that  circumstance  would  not  in  the  least  change 
its  character  as  a  legislative  act.  and  a  legislative 
act,  too,  which  must  necessarily  precede  the  ad- 
mission of  Missouri,  and  of  course  conclusively 
negatived  the  assumption  (upon  which  the  whole 
argument  on  the  other  side  rested)  that  Missouri 
was  already  admitted.  He  had  quoted  the  reso- 
lution from  memory,  according  to  what  he  be- 
lieved to  be  the  substance.  But  he  was  now  sat- 
isfied that,  upon  every  principle  of  construction, 
he  was  correct,  and,  to  satisfy  the  House,  he  had 
called  upon  the  Clerk  to  read  the  resolution.  It 
is,  in  the  material  part,  as  follows :  ^  Shall  be,  and 
is  hereby  declared  to  be,  one  of  the  United  Btates 
of  America,  and  is  admitted."  In  this  clause,  the 
adverb  "  hereby"  is  connected  equally  with  the 
whole  of  what  follows.  The  meaning  is  exactly 
the  same  as  if  it  had  been  **  hereby  is  declared  to 
be^  and  hereby  is  admitted,"  or,  "by  this  is  ad- 
mitted ;"  for,  "  hereby,"  and  "  by  this,",  are  eouiv- 
alent.  But  he  was,  perhaps,  dwelling  too  lon£[ 
upon  a  mere  verbal  question,  as  everv  one  at  H 
acquainted  with  the  phraseology  of  tne  enacting 
parts  of  laws  and  resolutions,  would  perceive  at 
once  that  there  was  but  one  way  of  reading  these 
words.  To  show,  however,  how  entirely  unpro- 
fitaUe  the  criticism  upon  the  supposed  misquota- 
tion was,  he  would  suppose  the  word  *^  hereby"  to 


be  expunged,  and  the  words  to  be  simply  "shall 
be,"  and  "  is  admitted  ;"  would  not  the  sense  be 
exactly  the  same?  Would  it  not  mean  that  Mis- 
souri IS  admitted  by  the  resolution,  and  not  until 
the  resolution  is  adopted  ?  Does  not  the  necessity 
of  any  resolution  at  all  import  the  same  thing  1 

There  was  another  point  upon  which  he  and 
those  who  acted  with  him  were  chai)^ed  widi 
error.  They  were  supposed  to  be  unmindful  of 
the  obli^tion  of  the  contract  in  the  law  of  the 
last  session.  He  must  say  that  this  obBervatlon 
was  grounded  altogether  upon  the  assumption  of 
that  which  was  the  point  in  controrersy,  and 
which  ought  to  be  proved ;  that  is  to  say,  tnat  the 
law  of  last  session  did  amount  to  a  contract.  He 
had  purposely  avoided  the  inquiry  as  wholly  un- 
necessary, because,  even  if  the  law  of  last  session 
was  to  oe  considered  as  a  contract,  the  people  of 
Missouri  had  not  complied  with  tne  terms  pro- 
posed to  them,  and  thmfore  could  have  no  right 
to  claim  to  be  admitted ;  the  constitution  sub- 
mitted did  not  conform  to  the  pravisioBS  of  the 
law  of  last  session. 

He  said,  he  trusted  he  had  as  strong  a  sense  of 
the  binding  natnre  of  a  contract,  when  once  en- 
tered into,  whether  by  the  Government  or  an  in- 
dividual, as  any  one  could  have,  or  ou^ht  to  have. 
But,  however  liberal  a  man  might  be  m  the  con- 
struction of  his  own  engagements,  in  favor  of 
others,  it  was  clear  that,  in  ue  ease  of  the  public, 
implicit  obedience  to  an  obligation  must  necessa- 
rily be  preceded  by  an  inquiry,  (which  he  con- 
ceived the  gentleman  from  South  Carolina  had 
entirely  passed  over,)  whether  any  obligation  ex- 
isted. We  must  examine,  first,  whether  the  law 
is  to  be  deemed  an  ordinary  act  of  legislation^  or 
is  in  the  nature  of  a  contract.  Upon  this  subject 
he  had  no  hesitation  to  say,  without  entering  fur- 
ther into  the  argument,  at  present,  that  there  ap- 
peared to  be  strong  reasons  for  tninkiiig  that  an 
act  authorizing  a  Territory  to  form  a  con&titation 
of  State  government,  ought  to  be  considered  as  an 
act  of  ordinary  legislation,  and  not  as  a  contract, 
and  that  no  change  was  made  in  the  condition  of 
the  Territory  un^  its  constitution  was  snbmitted 
to  Congress,  and  the  State  admitted  into  the 
Union. 

He  could  see  no  neason  for  a  different  oonstruc- 
tion  of  the  act,  and  there  were  some  objections  to 
it,  in  his  opinion,  of  very  great  force.  If  it  were 
to  be  deemed  a  contract,  it  would  not  only  be 
binding  upon  the  Congress  who  passed  it,  but  upon 
any  future  Congress  to  whom  the  application 
m^ht  be  made  for  admission,  which  would  be  an 
encroachment  upon  their  authority,  and  the  au- 
thority of  the  people  by  whom  they  were  elected. 
Now,  it  must  readily  occur  to  every  one  who  re- 
flected upon  the  subject,  (independently  of  the  ob- 
jection to  binding  a  future  Congress  unnecessarily,) 
that,  even  between  the  passage  of  an  act  anthor- 
izing  the  formation  of  a  constitution,  and  the  time 
of  applying  for  admission^  circumstances  might 
occur  which  would  render  it  inexpedient  to  admit, 
and  of  which  Congress  ought  to  oe  left  free  then 
to  judge ;  and  that  it  would  be  extremely  unwise 
and  improvident  to  throw  away  the  right  to  exer- 
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^\se  a  discretion  on  the  subject.  He  could  see  no 
gpod  purpose  to  be  answered  by  it^  and  every  con- 
sideration of  policy  seemed  to  him  to  forbid  it. 
He  said,  however,  he  did  not  feel  it  necessary  now 
to  come  to  a  decision  of  the  question,  for  the  rea- 
son he  had  already  mentioned ;  the  people  of  Mis- 
souri had  not  put  tnemselves  in  a  condition  to  claim 
the  fulfilment  of  a  contract,  because  their  constitu- 
tion was  not  conformable  to  the  provisions  of  the 
act  of  last  session. 

He  would  remark,  that  the  instance  mentioned 
of  the  States  formed  out  of  the  Northwest  Terri- 
tory presented  no  analofi;y.  The  Territory  there 
was  ceded  to  the  Union  by  the  States  who  claimed 
to  be  the  owners  of  it,  and  was  accepted  by  the 
Union,  on  conditions  mutually  agreed.  Among 
them  was  one,  confirmed  by  repeated  acts  of  the 
Grovernment,  that  the  Territory  should  be  formed 
into  States;  that,  when  they  had  a  certain  popula- 
tion, they  should  be  admitted  into  the  Union  upon 
an  equal  footing  with  the  original  States ;  and,  in 
the  meantime,  certain  great  principles  of  civil  and 
religious  liberty  were  agreed  upon  for  their  gov- 
ernment, whicn  were  to  be  deemed  fundamental, 
and  to  be  the  basis  also  of  the  constitutions  of  the 
States  to  be  formed. 

When  an  alteration  of  some  of  the  terms  was 
thonj^ht  necessary,  the  consent  of  both  parties  w«s 
required.  This  was  a  compact  with  the  States 
who  made  the  cession,  not  with  the  inhabitants  of 
the  Territory.  It  bears  no  resemblance,  therefore, 
to  the  case  of  a  State  formed  out  of  a  territory 
purchased  by  the  United  States,  belonging  in  sov- 
ereignty to  the  United  States,  and  held  free  from 
the  obligation  of  any  previous  engagement,  subject 
to  such  disposition  only  as  the  general  policy 
might  direct. 

He  had  thought  it  proper  to  submit  this  brief 
explanation,  not  so  much  with  a  view  to  express 
an  opinion,  (which  he  had  before  purposely  avoid- 
ed,) as  to  show  that  the  question  was  open,  and 
he  would  detain  the  House  no  longer,  as  he  per- 
ceived that  all  were  desirous  to  come  to  a  decision 
on  the  resohitioB. 

When  Mr.  S.  had  concluded  his  remarks,  the 
debate  ended ;  not,  however,  before  Mr.  GaoBe, 
of  New  York,  had  intimated  his  intention  to  move 
the  previous  question,  with  a  view  to  close  the 
debate. 

The  question  was  then  taken,  ^^  Shall  the  reso- 
lution be  engrossed,  and  ordered  to  be  read  a  third 
time  ?"  And  on  tnis  question  the  yeas  and  nays 
were  as  follows : 


Rhet,  RobertM>o,  Settle,  Shaw,  ttrnkins.  Smith  of  New 
Jeraey,  Smith  of  Maryland,  B.  Smith  of  Yiigioim,  A. 
Smyth  of  Virginia,  Smith  of  North  Carolina,  Swear- 
ingen,  Terrell,  Trimble,  Tucker  of  Virginia,  Tucker 
of  South  Carolina,  Tyler,  Walker,  Warfield,  Williams 
of  Virginia,  and  Williams  of  North  Carolina — 79. 

Nati — Messrs.  Adams,  Allen  of  Maatachusetta, 
Alien  of  New  York,  Baker,  Bateman,  Beecher,  Boden, 
Brush,  BufTam,  Butler  of  New  Hampshire,  Campbell, 
Case,  Clagett,  Clark,  Cook,  Crafts,  Cusfaman,  Dane, 
Darlington,  Denniion,  DewHt,  Dickinson,  Eddy,  Ed- 
wards of  Connecticut,  Edwards  of  Pennsylvania,  Eos- 
tts.  Pay,  Polger,  Poot,  Pord,  Porrest,  Puller,  Gorham, 
Gross  of  New  York,  Gross  of  Penni^lvania,  Qoyon, 
Hackley,  Hall  of  New  York,  HaU  of  Delaware,  Hemp- 
hUl,  Hendricks,  Hibshman,  HiU,  Hoatetter,  Keikdall, 
Kiasey,  Kinsley,  Lathrop,  Lincoln,  Linn,  Livormoro, 
ftUelay,  McCullough,  MaUary,  Marchand,  Mecoh,  Ifo- 
nell,  R.  Moore,  8.  Moore,  Morton,  Moseley,  Mamor* 
Nelson  of  Maasacbasetts,  Parker  of  Mass.,  Pattatsoa, 
Phelps,  Philson,  Plumer,  Rich,  Richards,  Richmond, 
Rogers,  Ross,  Russ,  Sergeant,  SiJabee,  Sloan,  South- 
ard, Stevens,  Storrs,  Street,  Strong  of  Vermont,  Strong 
of  New  York,  Tarr,  Tomlinson,  Tompkins,  Tra^, 
Upham,  Van  Rensselaer,  Wallace,  Wendover,  Whit- 
man, and  Wood — 93. 

And  the  resolution  for  the  admission  of  the  State 
of  Missouri  into  the  Union  was  rejected. 

Mr.  LowNUEs  then  ros&  and  said  that  he  did 
not  wish  to  be  disrespectful  to  a  majority  of  the 
House,  as  declared  on  the  vote  just  taken,  but  he 
now  felt  it  to  be  his  duty  to  call  on  them,  haying 
rejected  the  resolution  proposed  by  the  committee 
or  their  appointment,  to  devise  and  propose  to  the 
Hou^e  the  means  necessarv  to  protect  the  terri- 
tory, the  property,  and  all  tne  rights  of  the  United 
States  in  the  Missouri  country. 

A  motion  being  made  to  adjourn,  was  decided 
affirmatively,  and,  at  a  little  before  sunset,  the 
House  adjourned. 


YxAS — Messrs.  Abbot,  Aleiander,  Allen  of  Tennes- 
see, Anderson,  Archer  of  Maryland,  Archer  of  Virgi- 
nia, Baldwin,  Ball,  Barbour,  Bayly,  Bloomfield,  Bre- 
vard, Brown,  Bryan,  Burton,  Bnrwell,  Cannon,  Cobb, 
Cocke,  Crawford,  Crowell,  Culbreth,  Ciilpeper,  Cuth- 
bert,  Davidson,  Earle,  Edwards  of  North  Carolina, 
Pisher,  Floyd,  Garnett,  Gray,  Hall  of  North  Carolina, 
Hardin,  Hooks,  Jackson,  Johnson,  Jones  of  Virginia, 
Jones  of  Tennessee,  Kent,  Little,  Lowndes,  McCoy, 
McCreary,  McLane  of  Delaware,  McLean  of  Kentuc- 
ky, Meigs,  Mercer,  Metcal^  Montgomery ,  T.  L.  Moore, 
Neaie,  Nelson  of  Vixginia,  Newton,  Overstreet,  Par- 
ker of  Virginia,  Pincknej,  Randolph,  Rankin,  Heed, 


TnuRBnAY,  December  14. 

Mr.  Newton,  from  the  Committee  of  Com- 
merce, reported  a  bill  to  establish  the  district  of 
Pearl  river;  which  was  twice  read,  and  com- 
mitted. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  to  whom  was  recommitted 
the  bill  fmrther  to  re^^ilate  the  entry  of  merchan- 
dise into  the  United  States  from  any  adjacent  ter- 
ritory, refKirted  the  sanoe  with  sundry  amendments, 
and  the  bill  was  committed  to  a  Committee  of  the 
whole  Hottse. 

On  motion  of  Mr.  Trimble,  the  Committee  on 
the  PnbHc  Lands  were  instructed  to  inquire  whe- 
ther any,  and  what,  further  provision  ought  to  be 
made  by  law  to  secure  the  safe  transmission  of 
public  moneys  from  the  several  land  offices  to  the 
places  of  deposite  designated  by  the  Secretary  of 
the  Treasury. 

Mr.  SoiruiABD  submitted  the  following  resolu- 
tion, which  was  read,  and  laid  on  the  table  one 
day  for  consideration: 

Raohtd,  That  the  President  of  the  United  »«;*«; 
be  requested  to  cause  to  be  laid  before  »»"■  f  f!l^ 
statement  of  expenditures  and  receipto  m  »•  tu«wi 
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trust  I  have  succeeded  in  showing  that  none  was 
offered  from  that  quarter,  and  that  none  esdsts. 

But  the  committee  insist  that  by  that  memorial 
they  have  been  misrepresented  in  re^rd  to  a  fact, 
and  that  the  statement  in  the  memorial  that  a  bill 
was  reported  to  repeal  the  drawback  system  is  not 
true.  I  readily  admit  that  the  memorialists  have 
fallen  into  error  on  this  subject,  but  I  utterly  deny 
that  any  propriety  exists  in  the  terms  used  by  the 
committee  in  reference  to  this  error.  The  report 
represents  this  fear  of  a  repeal  of  the  drawbacl^ 
svstem  as  being  a  mere  phantom  originating  "  in 
the  fears  and  ignorance  of  those  who  raise  it." 
These  are  strong  terms,  and  the  committee  ought 
to  have  been  certain  that  they  were  justifiable  in 
their  use.  But  while  they  are  pleased  to  reprobate 
a  mistake  made  by  others  in  terms  of  great  sever- 
itv,  I  undertake  to  say  and  to  prove  that  they  them- 
selves have  fallen  into  a  manifest  error.  The  fear 
on  the  subject  of  drawbacks  is  not  a  mere  phantom 
existing  in  timidity  and  ignorance,  but  it  has  ^'  a 
local  habitation  and  a  name,"  given  it  by  the  pro- 
ceedings in  this  very  hall.  The  propriety  of  re- 
pealing the  drawbacK  system  has  oeen  submitted 
to  this  House  for  consideration.  A  resolution  was 
introduced  at  the  last  session^  and  is  imbodied  in 
your  journals,  by  a  member  from  Kentucky,  who 
IS  now  near  me,  (Mr.  Trimble,)  directing  an  in- 
quiry into  the  expediency  of  that  measure.  It  is 
not  a  mere  phantom  then  arising  from  ignorance, 
but  is  a  reality  which,  considering  the  respectable 
source  from  which  it  came,  was  deserving  of  in- 
quiry on  the  part  of  the  public.  That  it  was  de- 
serving of  investigation  by  the  people,  will  readily 
be  deduced  from  the  language  ol  the  report,  for 
it  is  acknowledged  that,  had  a  bill  been  reported 
to  the  House  proposing  the  repeal,  it  woqld  have 
justly  called  forth  an  universal  burst  of  indigna- 
tion. I  leave  it  to  the  committee  and  the  gentle- 
man from  Kentucky  to  determine' whether  in  truth 
at  be  a  measure  of  such  a  character  as  to  merit  the 
indignation  of  the  public.  If  the  word  ^^  resolu- 
tion^ had  been  used  instead  of  "  bill"  in  the  me- 
morial, the  sentence  would  have  been  as  perfect, 
and  the  reference  equally  strong ;  and  I  submit  to 
the  House  to  decide  whether  a  mistake  in  the  use 
of  a  word,  called  for  the  reproaches  and  severe 
strictures  which  have  been  indulged  in  on  this  oc- 
casion. The  committee  will  pardon  me  for  say- 
ing that  they  have  let  go  the  suostance  and  caujg^nt 
at  the  shadow.  If  they  had  attended  to  the  object 
of  the  memorial  and  not  its  phraseology,  tkey 
would  have  seen  that  its  object  was  to  defeat  any 
measure,  whether  a  bill  or  a  resolution,  whicn 
might  be  intended  to  repeal  the  drawback  system. 
It  was  a  legitimate  obiect,  and  although  the  com- 
mittee have  abjured  all  intention  of  acting  on  the 
subject,  yet  I  think  that,  without  any  disparage- 
ment to  themselves,  they  miffht  have  done  so  in 
language  more  temperate.  It  is  insinuated  that 
the  mistake  into  whicn  the  memorialists  have  fallen, 
was  wilful,  and  with  a  view  to  misrepresentation. 
Now,  sir,  I  have  a  right  to  inquire  into  the  reason- 
ableness of  this  insinuation,  so  far  as  the  inhabi- 
tants of  Richmond  were  concerned.  What  object 
was  to  be  effected  by  it  ?    Was  it  with  the  view 


of  obtaining  signatures  to  the  manorial  ?  The 
committee  must  have  known  that  such  an  objeet 
would  have  been  preposterous  and  idle.  They  re- 
quired no  artificial  aid,  no  phantom  to  unite  them 
against  the  increase  of  duties.  The  South  is  al- 
ready united  on  this  subject,  and  the  opposition  b 
levelled  on  all  hands  against  the  proposed  alteration 
in  the  tariff.  There  was,  then,  no  object  to  be 
accomplished,  and  it  is  a  forced  and  an  unjusti- 
fiable inference  that  the  mistake  committed  was 
intentionally  committed.  A  decent  respect,  then, 
for  the  feelings  of  others  should  have  left  the  com- 
mittee to  the  use  of  milder  language  than  that 
which  they  have  employed. 

The  committee  suggest  that  the  right  of  petition 
will  be  brought  into  disrepute  if  the  House  was  to 
sanction  the  language  used  in  the  mcxnorial.  1 
have  shown  to  you  that  there  is  nothing  offensive 
in  the  memorial  which  1  presented ;  and  while 
the  committee  avow  thenaselves  frieadif  to  (he 
right  of  petition,  I  ask,  if  this  report  is  not  calcu- 
lated to  destroy  the  exercise  of  that  right?  Will 
the  people  of  tnis  country  coBdeaceiui  to  approach 
you,  if  they  are  to  subject  themselves  to  your  re- 
proaches ?  Will  they  be  so  lost  to  themselves  as 
to  address  you  on  subjects  of  great  national  con- 
cern, when  they  are  liable  to  be  scouted  at  as  timid 
and  ignorant  ?  No,  believe  me,  they  will  not.  It 
does  not  com{iorl  with  their  character,  nor  the 
principles  of  tois  Government  Th«r  have  a  right 
to  speak  to  you  in  the  language  of  authority.  Who 
are  you,  that  you  should  thus  elevate  yourselves 
above  them  ?  Are  you  any  more  thaa  their  ser- 
vants ?  If  you  be,  sir,  you  have  undergone  s 
strange  metamorphosis  since  the  establishment  of 
this  Government. 

I  thank  the  Hotise  for  its  attention  to  me.  1 
have  no  proposition  in  regard  to  the  report  now 
to  submit.  My  object  has  been  accomplished. 
My  remarks  will  go  forth  to  the  nation,  and,  I 
trust,  will  be  sufficient  to  relieve  my  constituents 
from  any  odium  to  which  they  may  have  been 
subjectea ;  and  any  disposition  which  the  House 
may  give  to  the  report  will  be  satisfactory  to  me. 

Mr.  Baldwin  replied,  and  defended  the  report 
of  the  committee,  in  substance  as  follows :  He 
referred  to  the  language  of  the  memorials  on  the 
subject,  and  the  imputations  on  the  motives  of 
those  who  supported  the  system  of  protection  last 
session,  as  well  as  to  &cts  which  these  memorials 
falsely  alle^,  to  show  that  the  language  of  the 
report  was  justifiable ;  that  it  was  strong  but  not 
rude,  and  might  with  justice  have  been  stronger ; 
that  it  said  no  more  thaa  that  the  unfounded  alle- 
gations of  the  memorialists  were  untrue.  Mr.  B. 
was  particularly  sorry  that  exceptionable  remarks 
were  inserted  in  the  Richmond  memorial,  inas- 
much as  it  was  the  only  one  of  all  those  opposed 
to  the  tariff  which  expressed  a  willingness  thai 
any  thing  at  all  should  be  done  for  manufactures, 
and  was^  therefore,  characterized  by  a  superior 
degree  ot  liberality.  He  admitted  the  full  right 
in  the  people  to  speak  freely  of  the  tendency  of  U» 
measures  of  Congress,  but  not  to  come  forward 
and  charge  the  House  with  what  was  not  true; 
that  the  tariff  biUs  contained  no  provision  for  the 
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ANTI-TARIFF  MEMORIALS. 

The  report  made  by  the  Committee  on  Manu- 
factures, on  the  30th  ultimo,  in  relation  to  the  anti- 
tariff  memorials  from  Beliast«in  Maine,  and  Rich- 
mond, in  Virginia,  being  unaer  consideration — 

Mr.  Tylbr,  of  Virginia,  hating  called  -ap  the 
report  for  consideration,  said  that  he  had  taken 
that  course  under  a  sense  of  dutv,  and  in  the  re- 
marks which  he  should  make,  although  he  should 
be  free  and  clindid,  yet  he  hoped  he  should  violate 
no  rule  of  decorum.  The  r^rt  was  a  severe  de- 
nunciation against  his  constituents,  and  it  became 
him  to  inquire  whether  they  had  properly  subjected 
themselves  to  that  denunciation  or  not.  If.  said  he, 
they  have  approached  this  body  in  any  dtner  than 
a  respectful  manner,  and  he  snonld  be  eonvinecd 
of  that  fact,  they  should' not  find  in  hhn  now  an 
adyocate,  n6r  should  he  have  be«n  so  lost  to  the 
respect  due  to  himself  a^  to  have  pt^ented  thidir 
memorial.  In  truth,  he  considered  himbelf  some* 
what  implicated  in  this  business ;  for,  certainly,  if 
he  liad  been  the  inatmment' through  which  an  in- 
sult had  'been  offered  to  this  House,  he  should  ac- 
knowled]^e  himself  to  be  greatly  culpable.  I  <!^tm, 
then,  said  he,  a  free  inquii^  into  this  matter.  I 
have  a  tight  to  call' on  the  connnittee  to  point 
out  distinctly  the  fetturesin  the  Richmond  meiao- 
rial  which  shall  be  esteemed  offensive.  I  do  not 
mean  to  say  that  my  constittients  have  presented 
themsehtes  before  you  as  humble  sumiHaBts^tfaat 
their  language  is  that  of  base  menials — that  they 
have  aippeatcd  at  your  door  covered  in  sackcloth, 
and  trembling  in  your  presence.  No,  sir ;  they 
have  spoken  as  beeomes  freemen.  They  havete- 
ercised  a  Constitutional  right  in  a  manly  manner. 
They  have  addressed  you,  with  reasons  potent  and 
strong,  against  the  adoption  of  a  desuuctive  pol- 
icy. They  have  approached  you,  not  as  their  maa- 
ters,  but  as  the  servants  of  the  people,  on  subjects 
of  deep  interest  and  high  motnent.  The  commit- 
tee, in  their  report,  have  not  ventured  to  deny  to 
them  the  use  of'  manly  language  in  addressing  this 
House.  Unless  I  am  gitisdy  deceived  in  the  char- 
acter of  theehairman  of  the  commtnee,  he  would 
be  anoong  the  last  to  narrow  ddWn  the  riffht  of 
petition  to  a  mere  ay eophaniic  appeal,  couched  in 
language  humiliating  and  dbboilorable ;  a  lan- 
guage the  offerinff  of  hypocrisy,  and  discreditable 
even  to  slaves,  'if,  then,  it  be  admitted  to  be  ^e 
right  of  the  people  to^  speak  Ibrfh  ^eiraentiaiettts, 
and  to  speak  them  boddly  fb^th,  I  ptononnee  that 
there  is  nothing  in  the  Richmemd  memorial  in  the 
slightest  degree  ofiensive. 

The  committee  have  .elected  but  one  sentence 
from  the  memorial,  as  offensive ;  and,  until  some 
other  be  points  out,  I  have  a  fight  to  concldde 
that  it,  and  it  only,  can  be  objected  to.  [Here  Mr. 
T.  read  the  s^tence  from  the  teport.j  Now,  sir, 
said  he,  there  is  but  one  substanUVe  -allegation  in 
the  sentence,  viz:  Ihat  the  advocates  of  manu- 
factures may  be  considered  more  the  enemies  of 
commerce  than  the  friends  to  the  System  which 
they  support.  He  asked,  in  what  was  this  ofien- 
sive ?  It  is  speaking  what  the  memoriatists  be- 
lieve to  be  the  truth ;  not  thukt  the  advocates  of 
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manufactures  had  declared  their  enmity  to  com- 
merce. This  is  the  first  report,  I  believe,  with 
which  the  committee  had  favored  us,  and,  there- 
fore its  views  were  not  made  known  to  the  nation. 
They  left  thetnselves  to  be  judged  of  by  the  fruit 
which  they  produced,  and  I  feel  myself  at  liberty 
to  declare  m  my  place,  that  their  measures  can  be 
considered  in  no  other  light  than  as  inimical  to 
commerce.  This  is  not  a  new  proposition.  It  was 
the  basis  of  our  arguments  against  the  bills  re- 
ported at  the  last  session — ^we  proclaimed  that  you 
Were  aiming  a  destructive  blow  at  two  of  the  great 
interests  in  this  community,  its  agriculture  and  its 
trade.  What  did  you  want  with  hish  duties,  but 
to  give  the  home  manufactures  the  home  market  j 
and,  when  the  destruction  of  trade  would  follow 
as  a  necessary  consequence,  how,  let  me  ask,  can 
you  take  on  yourselves  to  be  offended,  when  you 
are  told  in  plain  terms  of  the  consequences  likely 
to  flow  from  your  measures?  This  language  l 
have  held  to  you  before,  and  you  did  not  esteem  it 
offensive ;  I  again,  here  in*  my  place  n^peat  it,  and 
I  feel  as.^ured  that  no  one  will  be  fastidious  enough 
to  consider  it  insulting. 

Let  me  simplify  the  case.  You  and  myself  dif- 
fer in  opinion  on  a  particular  subject ;  you  avow 
a  disposition  friendly  to  a  certain  interest,  and  re- 
solve on  the  adoption  of  a  course  of  policy,  destruc- 
tive, in  my  mind,  to  some  other  interest;  shall  I 
not  be  permitted  to  say  to  you  in  the  language  of 
friendship  or  remonstrance,  beware  lest  you  deceive 
yourself—if  you  adopt  this  policy,  you  will  be 
viewed  as  the  enemy  to  the  interest,  which,  ac- 
cording to  your  declarations,  you  would  not  destroy. 
This  is  all  that  the  sentence  quoted  from  the  Rich- 
mond memorial  can  be  construed  to  mean,  and  in 
it  I  can  see  no  offence.  Why  should  gentlemen 
be  so  sensitive  on  this  subject?  Does  it  become 
the  'Lediflature  of  this  nation  to  hunt  through 
every  clause  of  a  memorial  for  the  purpose  of  cull- 
ing out  a  sentence  or  a  monosyllable  which  may 
contain  some  hidden  offence  ?  My  personal  knowl- 
edge of  the  liberality  of  the  gentleman  from  Penn- 
sylvania, creates  with  me  ineijiressible  astoniidi- 
'ment  at  the  strictures  he  has  indulged  in  on  this 
occasion.  These  strictures  cannot  have  been 'In- 
tended in  the  whole  of  them,  for  the  Richtnond 
meinorlal.  I  am  authorize  to  My  they  have  imt 
ar^en  so  much  from  that  as  from  the  Belfast  t&e- 
mottal.  Therepbrt  it^lf  teaches  me  to  draw  this 
conclusion.  The  committee  complain*  of  the  acts 
of  the  last  session  being  imputed  to  an  individual, 
iahd  not  to  the  House.  Now  there  is  no  rmpttta- 
tiOn  of  this  sort  in  the  memorial  which  I  presented, 
and  the  representation  of  the  bills  reported  at  the 
last  sessicai,  "as  a  piece  of  State  machinery,"  is  to 
be  found  in  the  Belfast  memorial.  I  do  not  fteL 
myself  bound  to  interfere  in  behalf  of  the  inhiibi- 
tants  of  Belfast ;  they  are  represented  on  this  floor, 
and  it  belongs  to  their  representative,  if  he  thinks 
proper  to  do  so,  to  vindicate  them  from  the  stric- 
tures of  the  report.  But  I  do  regret  that  the  com- 
mittee should  so  have  connected  their  anathemafi 
with  the  interpolation  from  the  Richmond  w^^ 
rial,  as  to  have  given  rise  to  the  belief '^«j*«»: 
turned  the  greatest  and  most  crying  oflence.    i 
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obedience  to  the  resolution  of  the  12th  instant ; 
which  was  read,  and  referred  to  the  Committee  of 
Claims. 

On  motion  of  Mr.  Floyd,  a  committee  was 
appointed  to  inquire  into  the  sitoation  of  the  set- 
tlements upon  the  Pacific  Ocean^  and  the  expedi- 
ency of  occupying  the  Columbia  river.  Mr.  Plotd, 
Mr.  Metcalfe,  and  Mr.  Swearinqeh,  were  ap- 
pointed the  said  committee. 

Mr.  Flotd  submitted  the  following  resolntion, 
which,  under  the  rule,  will  lie  on  the  table  for  con- 
sideration until  to-morrow. 

Ruolved,  That  the  Becrettry  of  the  Department  of 
War  be  required  to  lay  before  this  House  a  atatemeot 
of  the  number  and  situation  of  the  military  posts  in 
the  United  States  at  this  time ;  together  with  the  dis- 
tribution of  the  army ;  designating  the  number  of  men, 
also,  the  number  and  rank  of  the  oflicers  at  each  place. 

On  motion  of  Mr.  Phelps,  a  committee  was 
appointed  to  investi^te  the  afiairs  of  the  Post 
Office  Department,  with  power  to  send  for  persons 
and  papers,  and  Messrs.  Pbblps,  Archer,  of  Vir- 
ginia, CuLPEPERj  Allen,  of  New  York,  and  Ho- 
BART,  were  appomted  the  said  committee. 

On  motion  of  Mr.  Monell,  the  Committee  on 
the  Public  Lands  were  instructed  to  inquire  whe- 
ther any,  and,  if  any,  what,  regulations  can  be 
adopted,  consistent  with  the  interest  of  the  Gov- 
ernment, whereby  the  soldiers  of  the  late  war,  who 
hare  not  received  their  bounty  lands,  can  be  bet- 
ter provided  for  than  under  existing  laws. 

Mr.  EosTiB  submitted  the  following  joint  reso- 
lution, viz : 

JUsoivtd,  by  the  Senate  and  House  of  Repreeenta* 
Uvea  of  the  United  Statee  of  America  in  Congreee 
anemiled,  and  it  ia  hereby  declared.  That,  on  the 
-»—  day  of next  ensuing,  the  State  of  Mis- 
souri shall  be  admitted  into  the  Union  upon  an 
equal  footing  with  the  original  States  in  all  respects 
Ttnatsoever :  Provided^  That  so  much  of  the  26th  sec- 
tion of  the  3d  article  in  the  constitution  of  said  State, 
presented  to  Congress  at  the  present  session,  as  makes 
it  the  duty  of  the  Legislature  to  pass  sueh  laws  as 
shall  be  neoessary  '*  to  preTent  free  negroes  and  mu- 
lattoes  from  coming  to,  and  settling  in,  Uits  State,  un- 
der any  pretext  whatsoever,"  shall,  on  or  belbta  that 
day,  be  expunged  therefrom. 

The  resolution  was  read  the  first  time,  and  or- 
dered to  lie  on  the  taUe. 

Mr.  BALnwiN  submitted  the  following  joint  re- 
solution, viz : 

Reiolved,  by  the  Senate  and  Houee  of  Represen' 
iativee  of  the  United  States  of  America  in  Congreae 
aaaembled,  That  the  President  of  the  Senate  and 
Speaker  of  the  House  of  Representatives  shall  be  au- 
thorised to  adjoam  the  respectiTO  Houses  from  Friday 
the  22d  day  of  December,  1820,  to  Tuesday  the  2d  of 
January,  1821. 

The  resolution  was  read  twice,  and  ordered  to 
lie  on  the  table. 

Mr.  Tucker,  of  Virginia,  submitted  the  follow- 
ing resolutions,  which,  under  the  rule,  will  lie  on 
the  table  for  consideration  until  to-morrow. 

1.  Resolved,  That  the  Secretary  of  the  Treasury  be 
instructed  to  prepare,  and  lay  before  this  House,  a 
statement  showing  the  number  and  tonnage  of  Uie 


American  and  British  vessels  whidi  have  cleared  fit>in 
the  ports  of  the  United  States  for  any  pott  In  the 
West  Indies,  the  Bahama  fslands,  and  Bermada,  in 
the  years  1816,  1817,  1818,  1819,  and  ISSO^dtstin- 
tlngnishing,  in  the  last  yesr,  those  which  have  deai^ 
ed  before  the  dOlh  day  of  September,  and  those  wbidi 
have  cleared  since  that  date. 

2.  Resolved,  That  the  Secretary  of  the  Treasury  be 
instructed  to  state  to  this  House,  as  far  as  he  has  in- 
formation, the  number  and  tonnage  of  the  French 
ships  which  have  arrived,  and  are  expected  to  arrive, 
in  the  course'  of  the  present  jcsr,  in  the  river  Saint 
Msry*s,  since  the  l«t  of  Julj  last;  whether  their  car- 
goes are  intended  for  the  consumption  of  the  United 
States,  and  to  be  introduced  within  the  territories  of 
the  same,  in  evasion  of  the  revenue  laws ;  end  what 
further  provimon  he  deems  necessary  to  he  made  by 
law  for  the  more  efiectual  collection  of  the  revenue 
on  the  Southern  frontier. 

HALL  OF  THE  HOUSE. 

Mr.  Mbbcbr  submitted  for  ccmaidention  the 
following  resolution: 

Reaohed,  That  the  Committee  on  the  PabGc  Build- 
ings be  instructed  to  inquire  Into  the  practicability  of 
making  such  alterations  in  the  present  stractureof  Che 
Hall  of  the  House  of  Reprssentativea,  as  ahali  better 
adapt  it  to  the  purposes  of  a  deliberative  assembly ; 
snd,  if  no  such  alteration  can  be  eflbcted,  to  ascertain 
whether  it  be  practicable  to  provide  a  sQitable  Hall  ia 
the  centre  building  of  the  Uapitol. 

Mr.  M.  briefly  explained  his  object  in  offering 
this  resolve,  which,  it  would  be  observed,  pro- 
posed an  inquiry  merely.  It  was,  he  said,  utterly 
impossible,  as  every  raitleman's  experience  must 
have  tauffht  him,  to  hear  more  than  one  half  of 
the  members  who  addressed  the  Hooaey  without 
changing  one's  seat  for  the  purpose.  For  one,  he 
declared,  that,  owing  to  this  circnmstanoe,  he  felt 
himself  utterly  incapable  of  discharging  the  duty 
imposed  on  hmi  by  his  constituents.  He  had,  he 
said,  in  anticipation  of  snch  a  duty  as  he  now  pro- 
posed to  devolve  on  the  Committee  on  the  Public 
Buildings,  made  it  his  business  to  examine  the 
centre  building.  He  had  satisfied  himself  that 
the  room  intended  for  the  Library,  simpler  in  is 
structure  than  the  present  HaU,  which  was  of  a 
fiffure  unfavorable  to  dehberation,  would  answer 
aD  the  purposes  of  a  RepresentatiTe  Chamber.  It 
would  be  a  room  larger  than  that  which  often  ac- 
commodates five  hundred  members  in  the  Brit^ 
House  of  Commons ;  as  large  as  that  which  has 
accommodated  a  more  numerous  body  in  Massa- 
chusetts ;  and  larger  than  that  which  is  occupied 
Sa  more  numerous  body  than  this  in  the  State 
Virginia. 

The  resolve  for  inquiry  was  adopted,  as  above 
stated,  but  not  without  opposing  voices. 

DANIEL  McDUFF. 

An  enmssed  bill  entitled  ''An  act  for  the  relief 
of  Danid  McDuff,"  was  read  the  third  time ;  and 
on  the  question,  shall  it  pass  ?  it  passed  in  the  af- 
firmative— ^yeas  72,  nays  70,  as  follows : 

YiAS — Messrs.  Allen  of  New  York,  Allen  of  Ten* 
nessee,  Baldwin,  Ball,  Beecher,  Br^ui,  BdUer  of  Nrw 
Hampahira,  Cannon,  Codie,  Crawford,  Crowell,  Cui- 
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breth,  GushmaOy   Cotbbert,   Darjinglon,    Peiuiiion> 
Earle,  Fay,  Fiaher,  Ford,  Garaett,  Gorham,  Groaa  of 
New  York,  Gross  of  Pennsylvania,  Guyon,  Hackley, 
Hall  of  Delaware,  Hendricks,   Hibshn^an,  Hill,  Hos- 
teller, Jones  of  Tennessee,  Kendall,    Kent„  Kinsey, 
Kinsley,  Little,  Lincoln,  Lowndes,    l^cGreajy   Mc- 
CuUougb,  Mallary,  Mercer,  Monell,  Montgomery,  8. 
Moore,  INfeale,  Nelson  of  Massachusetts,  Neleon  of 
Virginia,  Overstreet,  Parker  of  Massachusetts,  Parker  of* 
Virginia,  Patterson,  Philson,  Pinckaey,  Rankin,  Reed, 
Robertson,  R^Q^ers,  Sergeant,  Settle,  Silsbee,  Simp- 
kins,  Sloan,   Smith    of   Maryland,    Storm,    Tracy, 
Tucker  of  Virginia,  Tucker  of  South  GarotiDa,  Wal- 
ker, Warfield,  and  Whitman. 

Nats — Messrs.  Abbot,  Adams,  Alexander^  Allen  of 
Massachusetts,  Anderson,  Archer  of  Maryland,  BaW, 
Barbour,  Bateman,  Bayly^  Brush,  Bufinm,  Burwell| 
Case,  Cobb,  Crafts,  Culpeper,  Dane,  Davidson, 
Dewitt,  Eddy,  Edwards  of  Connecticut,  Edwards  of 
North  CaroUna,  Lloyd,  Folger,  Foot,  Fuller,  Gray, 
Hall  of  New  York,  HaU  of  North  Carolina,  Harden; 
Hobart,  Jackson,  Johnaon,  Jones  of  Virginia,  Jjathrop, 
Linn,  Livermore,  Maday^  McCoy,  McLeiMA  of  Ken- 
tucky, Marehand,  Meech,  Metcal^  R«  Si^re,  T.  L. 
Moore,  Morton,  Murray,  Phelps,  Piumer,  Rhea,  Rich, 
Ricbarda,  Richmond,  Kuss,  Sawyer,  Shaw,  A.  Smyth 
of  Virginia,  Smith  of  North  Carolina,  Street,  Strong 
of  Vermont,  Tarr,  Tomlinson,  Tompkins,  Tyler,  Up- 
ham,  Wendover,  Williams  of  Virginia,  Williame  of 
North  Carolina,  and  Wood. 

The  Committee  of  the  Whole,  to  which  is  com* 
mitted  the  bill  providing  for  the  preservation  and 
repair  of  the  Cumberland  road,  were  discharged 
from  the  consideration  thereof;  and  it  was  recom- 
mitted to  the  Committee  on  Roads  and  Canals. 


Wednbsday,  December  20. 

Mr.  WiLUAMs,  of  North.  Carolina,  from  the 
Committee  of  Claims,  to  which  was  referred  the, 
bill  from  the  Senate,  entitled  "An  act  for  the  re- 
lief of  Mor^n  Brown,"  made  a  report  thereon, 
recommending  that  the,  said  bill  be  postponed  in- 
definitely. Toe  bill  and  report  were  comipitted  to 
a  Committee  of  the  Whole. 

Mr.  Williams  made  a  report  on  the  petition, of 
Lewis  H.  Guerlaini  accompanieci  w^th  a  bill  for 
his  relief;  which  was  read  twice,  and  coounitt^ 
to  a  Committee  of  the  Whole. 

Mr.  Williams  also  made  a  report  oa  the  peti- 
tion of  iU«xander  MUne,  accompanied  with  a  hill 
for.  his  relief;  which  was  read  twicei,  and  com-r 
mitted  to  a  Committee  of  the.  Whole. 

Mr.  Williams  also  tnade  a  report  on  thjs  peti- 
tion of  John  Rodrigaez,  accompanied  w:ith  a  bill 
for  bis  relief;  which  was  read  twice,  an4  commit- 
ted to  a  Committee  of  the  Whole  to-n^orrow. 

Mx>  Edwards,  of  North  Carolina!,  from  the 
Committee  on  Revolutionary  Pensions,  reported 
a  bill  in  addition  to  the  several  acts  making  pro- 
yision  for  certain  persons  engaged  in  the  land  and 
naval  service  of  the  United  States  during  the 
Revolutionary  war ;  which  was  twice  read. 

[The  object  of  the  bill  is  to  provide  for  the  case 
of  persons  who,  owing  to  disability,  cannot  appear 

open  court  to  take  the  necessary  oaths.] 

The  bill  was  laid  on  the  table,  for  the  purpose 


in 


of  beinff  printed  for  better  examination  before  it 
should  De  ordered  to  a  third  reading. 

On  motion  of  Mr.  Baldwin,  the  House  then 
proceeded  to  consider  the  joint  resolution  submit- 
ted by  him  yesterday,  proposing  a  recess  of  both 
Houses  of  Congress  from  Friday,  the  22d  instant, 
to  Tuesday,  the  2d  day  of  January. 

Mr.  Rhea  having  expressed  his  wish  to  hear 
sQme  reasons  for  this  proposition — ^but  no  debate 
thereon  arising — 

The  question  on  ordering  the  sam^  to  be  en- 
grossed for  a  third  reading^  was  taken  by  yeas 
and  nays,  and  decided  as  follows — For  the  en- 
grossment 42,  ag[ainst  it  110. 

So  the  resolution  was  negatived.  • 

The  House  proceeded  to  consider  the  resolutiona 
submitted  yesterday  by  Mr.  Tuokbr,  of  Virginia ; 
and,  the  same  being  again  read,  were  agreed  to  by 
the  House. 

Mr.  Ross  subinitted  the  following  resolutiont 
which  was  ordered  to  lie  on  the  table  one  day  for 
consideration : 

Resoived,  That  the  President  of  th«  United  States 
be  requested  to  cause  to  be  laid  before  this  House  the 
names  of  all  persons  who  have  been  prosecuted  and 
convicted  in  the  courts  of  tbe  United  Sutes,  under 
the  act  of  Congress  paeaed  the  14th  of  July,  1796,  en- 
titled ''An  act  in  addition  to  the  act,  entitled  *An  act 
for  the  punishment  of  eertain  crimefi  against  the  Uni- 
ted States ;"  partiCala|rly  designating  in  what  State, 
and  before  what  court  convicted ;  the  amount  of  the 
finci  together  with  the  term  of  impnsonment  inflicted 
on,  each  defendant;  also*  the  amount  of  fines  paid  into 
the  Treasury  of  the  United  States,  and  by  whom ; 
the  amount  o(  such  fines  as  may  have  been  collef^ted 
by  the  officers  of  (Grovernment,  and  which  have  not 
yet  been  paid  into  the  Treasury  of  the  United  States ; 
the  time  when  collected ;  also,  by  whom,  and  from 
w^om  collected. 

The  House  proceeded  to  consider  the  resolutioa 
submitted  yesterday  by  Mr.  Floyo  ;  and,  bebg 
again  read,  Mr.  Lathrop  moved  to  amend  the 
same,  by  adding  thereto  the  following  words: 
"and  wnether  any  of  the  oflicers  of  the  Armr 
hold  any  other  oflBiee.  under  the  Govermnent,  and, 
if  so,  vifith  what  salary  and  emoluments." 

And  the  question  being  taken  so  to  amend,  it 
passed  in  the  affirmative. 

The  said  resolution,  as  amended,  was  then 
agreed  to  as  folio w;s : 

lUioived,  That  the  Secretary  of  the  Department  of 
War  be.  required  to  lajjr  before  this  House  a  statement 
of  the  number  and  situation  of  all  the  military  posts 
in  the  United  States  at  this  time ;  together  with  the 
distribation  of  the  Army,  designating  the  number  of 
men ;  also,  the  number  and  rank  of  the  officers  at  each 
place ;  and  whether  any  of  the  officers  of  the  Army 
hold  any  other  office  under  the  Government,  and,  if  so, 
with  what  salary  and  emoluments. 

A.  Doessage  from  the  Senate  informed  the  House 
th^t  the  Senate  have  passed  the  bill,  entitled  "An 
act  for  the  relief  of  Elias  Parks,"  with  an  amend- 
ment, in  which  they  ask  the  concurrence  of  this 
House.  The  amendment  was  read,  and  concurred 
jU  by  the  House. 


683 


HISTORY  OF  CONORESS. 


684 


H.  OP  R. 


Ohio  and  Michigan  Saundarf^Death  of  Mr.  Stocunib.  December,  1830. 


OHIO  AND  MICHIGAN  BOUNDARY. 

The  Houae  then,  on  motion  of  Mr.  Sibley,  re- 
solved itself  into  a  Committee  of  the  Whole,  on 
the  resolution  for  fixing  the  boundary  line  between 
Ohio  and  Michigan. 

[This  resolution  declares,  that  the  line  hereto- 
fore caused  to  be  surveyed,  marked,  and  desig- 
nated, from  the  southern  extreme  of  Lake  Michi- 
gan, due  east,  in  pursuance  of  the  provisions  of 
the  act,  entitled  '^An  act  to  authorize  the  Presi- 
dent of  the  United  States  to  ascertain  and  desig- 
nate certain  boundaries,"  passed  May  12, 1812,  so 
far  as  the  same  extends  due  east  from  the  western 
boiyidary  line  of  the  State  of  Ohio,  be  and  remain 
the  established  boundary  line  between  the  said 
State  of  Ohio  and  the  Territory  of  Michigan.] 

Mr.  Ross,  of  Ohio,  moved  to  strike  out  the 
whole  of  the  resolution  after  the  word  "Resolved," 
on  the  ground  that  the  line  therein  pronosed  is 
alto^ther  different  from  that  which  has  been  es- 
tablished, not  only  by  the  description  of  bounda- 
ries contained  in  the  Constitution  of  Ohio,  but 
also  in  snkstance  by  the  act  of  the  Congress  of  the 
United  States  authorizing  the  formation  of  the  con- 
stitution of  that  State,  and  by  subsequent  acts  of 
Congress.  In  support  of  these  positions,  Mr.  R. 
entered  into  an  argument  of  some  length.  He 
contended^  also,  for  the  ri§^ht  of  Ohio  to  a  voice 
in  the  decision  of -this  question,  which,  by  this  res- 
olution, it  was  not  proposed  to  allow  to  ner. 

Mr.  Sibley,  Delegate  from  Michigan,  opposed 
the  motion  of  Mr.  Ross,  in  an  argument  of  con- 
siderable length  and  detail,  contending,  as  well  for 
the  right  of  Congress  to  settle  this  question  as  for 
the  justice  and  expediency  of  establishing  the  line 
as  now  proposed. 

When  Mr.  S.  concluded,  the  Committee  rose, 
and,  on  motion  of  Mr.  LowNnES,weredischargea 
from  the  further  consideration  of  the  resolve,  and 
it  was  rderred  to  the  Committee  on  the  Public 
Lands. 


Thursday,  December  21. 
DEATH  OF  MR.  8L0CUMB. 

Little  business  was  transacted  in  either  House 
of  Congress  to-day,  both  bodies  having  adjourned 
at  an  early  hour,  to  make  arrangements  to  attend 
the  funeral  of  a  deceased  member  of  the  House  of 
Representatives,  and,  as  a  mark  of  respect,  usual 
on  such  occasions. 

As  soon  as  the  Journal  was  read  in  the  House 
of  Representatives,  Mr.  Smith,  of  North  Caro- 
lina, rose,  and  announced  to  the  House  the  de- 
cease of  Jesse  Slocumb,  Esq.,  a  member  from 
the  State  of  North  Carolina ;  and,  on  the  motion 
of  Mr.  Smith,  resolutions  were  then  unanimously 
adopted  expressive  of  the  feelings  of  the  House  on 
this  occasion ;  resolving  to  attend  the  funeral,  this 
day,  at  three  o'clock — appointing  a  committee  to 
superintend  the  same — and  resdving,  also,  as  a 
testimony  of  respect  for  the  memory  of  the  de- 
ceased, to  go  into  mourning,  and  wear  a  black 
crape  round  the  left  arm  for  thirty  days. 

Messrs.  Smith,  of  North  Carolina,  Burton, 


Fisher,  Hooks,  Settle,  Williams,  of  Nortii 
Carolina,  and  DAvinsoN,  were  appointed  the 
committee  of  arrangements. 

On  motion  of  Mr.  Smith,  also,  it  was  resoWed 
that  the  Speaker  of  the  House  acquaint  the  Exec- 
utive of  tne  State  of  North  Carolina,  with  the 
vacancy  occasioned  in  the  representation  from 
that  Sute  by  the  death  of  Mr.  Slocumb. 


Frioat,  December  22. 

Mr.  Newton,  from  the  Committee  on  Com- 
merce, reported  a  bill  to  authorize  the  President 
of  the  United  States  to  establish  a  port  of  entry 
in  the  district  of  Sandusky,  in  the  State  of  Ohio, 
and  for  other  purposes;  which  was  read  twice, 
and  ordered  to  oe  engrossed  and  read  a  third  time 
to-morrow. 

The  Speaker  laid  before  the  House  a  letter 
from  die  Secretary  of  War,  enclosing  an  "  organi- 
zation of  the  army,  as  proposed  unoer  the  resolu- 
tion of  the  House  of  Representatives  of  the  11th 
of  May,  1820,"  which  is  intended  as  a  substitute 
for  so  much  of  table  A,  which  accompanied  his 
report  upon  the  reduction  of  the  armv,  as  relates 
to  the  oetails  of  organization ;  whicn  was  read, 
and  referred  to  the  Committee  on  Military  Afiairs. 

Mr.  Tracy  submitted  the  following  resolution, 
which  was  read,  and  ordered  to  lie  on  the  cable 
one  day  for  consideration : 

JUtohedj  That  the  Secretary  of  Wsr  he  directed 
to  lay  before  this  House  a  statement,  showing  the 
number  of  soldiers  recruited  for  the  service  of  the 
Army  of  the  United  States  during  the  year  1B20,  in- 
dicating the  fund  out  of  which  the  ezpensea  of  said 
recruiting  have  been  paid ;  and,  if  any  unexpended 
balance  of  a  former  appropriation  has  been  used,  in 
what  year  said  appropriation  was  made. 

Military  land  warrants. 

On  motion  of  Mr.  Campbell,  the  House  then 
resolred  itself  into  a  Committee  of  the  Whole  on 
the  bill  extending  the  time  for  locating  Virginia 
military  land  warrants. 

The  blank  for  the  term  of  extension  was  filled 
with  two  years  from  the  1st  of  January,  1881,  and 
the  time  within  which  returns  may  be  made  was 
fixed  at  four  years. 

And  the  bill  being  further  amended,  the  Com- 
mittee rose  and  reported  the  same  to  the  House  ; 
and  it  was  ordered  to  be  engrossed  for  a  third 
reading. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole,  (Mr.  Darlington  in  the  chair,) 
on  the  bill  to  repieal  the  act  entitled  "  An  act  to 
lessen  the  compensation  of  marshals,  clerks,  and 
attorneys,  in  the  cases  therein  mentioned."  Con- 
siderable discussion  took  place  on  the  subject  of 
the  bill  among  the  legal  gentlemen  of  the  House, 
which  ended  in  the  Committee's  rising  and  re- 
porting progress.  The  Committee  were  then  dis- 
char^^  from  the  further  consideration  of  the  bill ; 
and  It  was  recommitted  to  a  select  committee. 

The  House  then,  on  motion,  adjourned  to  Tues- 
day next. 


685 


HISTORIC  OF  CONGRESS. 


686 


December,  1820. 


Cdond  James  Jokiuon — Death  of  Mr.  BurrUl. 


H.  OP  R. 


TcESDAT,  December  26. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  War,  transmitting  a  system 
of  field  service  and  police,  and  a  system  of  martial 
law  for  the  government  of  the  Army  of  the  Uni- 
ted States,  submitted  in  obedience  to  a  resolution 
of  the  House  of  Representatives  of  the  United 
States  of  the  22d  of  December,  1819;  which,  with 
its  enclosures,  was,  on  motion  of  Mr.  Plumer,  re- 
ferred to  the  Military  Committee,  and  ordered  to 
be  printed. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill  of  this  House, 
entitled  *'An  act  to  amend  an  act,  entitled  'An  act 
for  the  relief  of  the  legal  representatives  of  Henry 
Willis,"  with  amendments;  in  which  they  ask  the 
concurrence  of  this  House. 

The  amendments  were  concurred  in  by  the 
House. 

Mr.  Mo  NELL  submitted  the  following  resolution, 
which  was  read,  and  ordered  to  lie  on  the  table 
one  day  for  consideration : 

Jtesolved,  That  the  President  of  the  United  States 
be  requested  to  faroish  this  House  with  mn  account  of 
compensation  to  coansel  to  assist  district  attorneys, 
and  judge  advocates  in  tbeir  office,  for  the  last  eight 
years,  and  to  whom  such  compensation  has  been  made. 

On  motion  of  Mr.  Campbell,  the  engrossed  bill, 
entitled  "An  act  to  extend  the  time  lor  locating 
Virginia  land  warrants,  and  returning  surveys 
thereon  to  the  General  Land  Office,"  was  recom- 
mitted to  the  Committee  on  Private  Land  Claims. 

An  engrossed  bill,  entitled  "An  act  to  authorize 
the  President  of  the  United  States  to  establish  a 
port  of  entry  in  the  district  of  Sandusky,  in  the 
State  of  Ohio,  and  for  other  purposes,"  was  read 
the  third  time,  and  passed. 

Mr.  Cook  submitted  the  following  resolution, 
which  was  read,  and  ordered  to  lie  on  the  tAble 
one  day  for  consideration : 

Resoived,  That  the  Secretary  of  War  be  directed  lo 
communicate  te  this  House  a  statement  of  the  number 
of  soldiers  of  the  late  army  to  whom  warrante  have 
been  issued  for  miiitorj  bounty  land ;  and»  also,  the 
whole  number  of  soldiers,  who,  from  the  date  of  their 
enlistment,  and  have  not  received  such  warrants,  will 
be  entitled  to  receive  such  bounty,  designating,  in 
both  cases,  the  number  of  double  and  aingie  bounties. 

The  House  proceeded  to  consider  the  resolution 
submitted  by  Mr.  Tract  on  the  22d  instant^  and 
the  same  being  again  read,  was  concurred  m  by 
the  House. 

COLONEL  JAMES  JOHNSON. 

The  Speaker  laid  before  the  House  the  follow- 
ing letter  from  the  Secretary  of  War: 

War  Buabtxzxt,  Dec,  t%  1820. 

Sib  :  In  compliance  witb  a  resolution  of  the  House 
of  Representatives  of  the  let  of  December,  1820,  di- 
recting that  the  Secretary  of  War  communicate  to 
that  House  what  sums  of  money  have  been  actually 
paid  to  Colonel  James  Johnson,  on  account  of  trans- 
portation furnished  the  expedition  ordered  up  the 
Missouri  river ;  and,  also,  what  sums  have  been  paid 
bim  for  detention  of  steamboats,  or  other  incidental 
charges,  and  the  causes  of  such  detention ;  whether 


any  dlilerence  of  opinion  existed  between  the  Depart- 
ment of  War  and  the  said  Colonel  James  Johnson, 
relative  to  the  value  of  transportation  or  other  charges 
exhibited  by  him  against  the  United  Stetes ;  and  what 
evidence  was  submitted  to  them,  on  which  they  formed 
their  opinion— I  enclose  a  letter  to  this  Department 
from  the  Quartermaster  General,  which,  with  the  doc* 
umente  accompanying  it,  contains  the  information  di- 
rected to  be  communicated.  By  reftrence  to  the  re- 
Krt,  it  will  appear  that  a  difference  of  opinieiftxisted^ 
tween  the  Department  and  the  contractor  in  rela- 
tion to  the  charges  of  the  latter ;  and  Uiat,  according 
to  the  terms  of  the  contract,  the  pointe  of  diflerence 
were  referred,  as  was  stoted  in  the  report  of  this  De- 
partment to  the  House  of  RepresentatiTes  of  the  2d  of 
rebruary  last.  It  was  in  the  first  instance  determined 
to  have  the  reference  at  or  near  to  St.  Louis ;  and 
General  Rector,  of  that  place,  was  selected  with  that 
view,  on  the  part  of  the  Government,  and  Colonel 
Morrison,  of  Lexington,  Kentucky,  on  that  of  the  con- 
tractor r  but,  on  application  on  the  part  of  the  contrac- 
tor, the  place  was  changed  to  this  city,  under  the  be- 
lief that  it  would  be  a  mutual  accommodation,  and 
factlitete  the  ultimate  decision.  It  thus  became  ne- 
cessary to  aelect  other  persons,  and  Commodore  Rod* 
gers  was  chosen  as  the  referee  on  the  part  of  the  Gov- 
ernment, and  General  John  Mason,  of  Georgetown, 
on  that  of  the  contractor;  and,  with  the  assent  of  the 
parties,  the  Attorney  General  of  the  United  States 
was  selected  as  the  um|are.  The  Attorney  General 
having  declined  to  act,  the  arbitrators,  in  conformity 
to  the  terms  of  the  contract,  select  Waiter  Jones,  Esq., 
as  umpire. 

The  sUtement  of  the  amount  which  has  been  paid 
to  the  contractor,  conteins  not  only  the  amount  paid 
for  transportation  on  the  Blissouri,  but  also  that  on 
the  Mississippi  and  the  Ohio,  and  comprehends  the 
sum  paid  to  him  for  transportotion  performed  both  in 
1819  and  1880.  It  may  fa^  proper  to  remark,  that  the 
expedition  (fo^  reasons  steted  in  the  report  of  the  2d 
of  February,  already  referred  to)  not  bemg  completed 
in  the  Summer  and  Fall  of  1819,  as  was  expected  at 
the  time  of  forming  the  contract,  the  Department  pro- 
posed that  the  rate  of  transportotion  necessary  to  com- 
plete the  movement  should  be  fixed,  as  both  the  con- 
tractor and  the  Government  had  acquired  such  a 
knowledge  of  the  subject  as  to  enable  them  to  detei^ 
mine  what  ought  to  be  allowed  with  some  degree  of 
certainty,  to  which  the  contractor  assented ;  and  the 
rate  was  fixed  at  eight  cente  per  pound  to  the  Council 
Blufii. 

The  account  of  the  contractor  for  transportotion, 
particularly  for  this  year,  is  not  finally  adjusted ;  but 
it  is  believed  when  it  is,  the  account  will  be  found  to 
be  nearly  balanced. 

I  have  the  honor  to  be,  your  obedient  servant, 

J.  C.  CALHOUN. 

Hon.  JoHK  W.  TATj.om, 

Speaker  of  the  House  of  Repruentatiws. 

On  motion  of  Mr.  Cockb,  the  letter  and  ite  ac- 
companiments were  ordered  to  be  referred  to  a  se- 
lect committee.  Messrs.  Cocke,  Mallary,  Oter- 
8TREET,  and  Settle,  wereappointed  by  the  Speaker 
to  be  the  committee. 

DEATH  OF  MR.  BURRILL. 
The  Secretary  of  the  Senate  then  came  »^^{^ 
a  message,  announcing  the  d^th  of  the  Hon 
James  Surrill,  Jr.,  a  member  of  that  oouy  ««u 
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thfU  his  fuaeral  would  take  place  froso  the  Senate 
Chamber,  at  half  past  ten  o'clock  to-morrow. 
Whereupon,  on  motion  of  Mr.  Eddy,  it  wa$ — 
RtBolved,  unaninwuslp^  That  this  House  will  at- 
tend the  funeral  of  the  Honorable  Jambs  Bohrill, 
Jr^  late  a  member  of  the  Senate  from  the  State  of 
Rhode  Island,  to-morrow,  at  half  past  tea  o'clock, 
A.  M. ;  and,as  a  testi  nony  of  respect  for  the  mem- 
ory of  the  deceased,  will  go  into  mourning,  and 
wear  crSe  for  thirty  days. 

The  House  then  adjourned  to  Thursday  next. 


Thdbsoay,  December  28. 

On  motion  of  Mr.  Williams,  of  North  Caro- 
lina, the  Committee  on  Military  Affairs  were  in- 
structed to  inquire  into  the  expediency  of  allowing 
to  the  officers  of  the  armv  a  salary  or  stated  sum 
of  money  per  year,  instead  of  the  pay  and  emolu- 
ments as  now  allowed  by  law. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  transmitting 
aa  estimate  of  the  appropriations  necessary  for  the 
service  of  the  year  1821 ;  which  was  re/erred;  to 
the  Committee  of  Ways  and  Means. 

Mr.  Rich  gave  notice  that,  on  Tuesday  next,  in 
case  he  should  be  able  to  obtain  the  floor,  he 
shoold  submit  a  proposition  for  instrvctia^  a  pro- 
per committee  to  inquire  into  the  expediency  of 
prohibiting,  prospectirely,  the  importation  of  dis- 
tilled spirits  and  malt  liquors,  and  sundry  manu- 
facturcNi  articles  which  come  most  in  competition 
with  domestic  fabrics. 

PUBLIC  LAIVD&. 

Mr.  AiiOBasoM,  from  the  Committee  on  Public 
Lands,  reported  the  following  bill : 

Bt  it  enacted,  4-e.t  That  no  lands  purchased  from 
the  United  States  on  or  before  the  first  day  of  July 
last,  shall  be  considered  as  forfeited  to  the  Government 
Ibr  failure  in  completing  the  payment  thereon,  until 
the  31tt  day  of  December,  1821 ;  and  that  all  persona 
indebted  to  the  Government  for  lands  shall  be,  per- 
mitted, on  or  before  the  day  aforesaid,  to  sorrender  to 
the  register  of  the  general  land  office  of  the  dhtrict  in 
which  their  purchase  or  purchases  have  been  made, 
by  half-quarter  sections,  or  legal  subdivisions  of  frac- 
tional sections,  any  part  of  the  quantity  which  they 
respectively  hold,  and  the  sums  which  each  persons, 
may  have  paid  on  the  land  so  surrendered  shall  be 
carried  to  their  credit  on  the  quantity  retained ;  the 
quarter  sections  and  fractions  snail  be  divided  for  the 
purpose  of  surrendering,  as  by  law  is  now  directed. 
No  interest  shall  be  charged  against  any  person  for 
moneys  due  and  unpaid  on  any  tract  aurrendered  as 
aforesaid,  or  on  any  tract  retained  and  paid  for  on 
or  before  the  said  31st  day  of  December,  1831 ;  and 
on  complete  payment  being  made  for  any  tract, 
agreeably  to  the  proviatona  of  this  act,  a  parent  shall 
issue,,  aa  in  other  cases. 

Ssc.  2.  And  he  U  furthtr  eaaetedt  That  all  persons 
indebted  to  the.  Government  for  lands,  shall,  on  pay- 
ment in  cash  of  the  whole  purchase  money,  for  ai^ 
tract,  on  or  before  the  Blst  day  of  December,  1821,  be 
allowed  a  deduction  of  —  per  cent,  on  the  original 
OQce  at  which  their  lands  were  purchased,  excluding 
interest,  and  computing  the  moneys  already  paid  as  a 
part  of  the  said  purchase  money. 


8ic.  3.  And  ^  it  further  enactedf  That  all  persons 
j  indebted  to  the.  Govern  moot  for  landa,  and  who  shall 
!  not,  on  m  before  the  31st  dsy  of  December,  1821, have 
I  made  payment  therefor,  shall  be  permitted  to  paj  the 

[  sums  by  them  reapeetiveiy  due,  in equal  annual 

iustahneats,  without  interest,  the  firat  of  which  shall 
be  payable  the  **—  day  of  — -^ ;  and  a  Hukira  tomaka 
payment  of  any  of  the  aforesaid  inatahnenla  al  the  tims 
they  may  become  due,  ahall  depnve  the  pcnonao  Ail- 
ing of  aU  the.benefita  to  be  derived  iirem  thia  section. 

The  bill  was  twice  read  and  committed* 

MIUTARV  PKACE  ESTADLIBHHRNT. 

Mr.  3 MYTH,  from  the  Military  CaDunittee,  re- 
ported the  foUowing  bill : 

Be  it  enaetedf  4e-  That,  from  and  after  the  firstdi^ 
of  May  next,  the  Military  Peace  RtlaMishmmt  of  the 
United  States  ahall  conaiat  of  six  thousand  non-«0BB- 
missioned  officers,  mnaieians,  and  privates,  with  a  dae 
proportion  of  field  and  company  officers,  according  to 
the  pieaent  osgaaixatipn  of  companies,  ajid  in  such 
propertiona  of  artillery  and  infantiy  aa  the  Pteatdent 
of  the  United  Btales  ahall  direct;  and,  that  the  coroa 
of  engineers,  as  at  present  established,  be  retained  in 
aervice. 

And  be  it  further  enacted.  That  the  President  of 
the  United  States  cauae  to  be  arranged  the  officers, 
non-commiseioned  officers,  mu»ician«,  and  privates,  of 
the  aeveral  corps  of  troops  now  in  service,  in  such 
manner  aa  to  form  and  complete  the  corps  to  be  re- 
tained in  service  under  this  act,  consolidaliag  Che  cofpe 
of  ordnance  and  the  oo^  of  light  artilleiy  with  the 
corps  of  artillery,  and  the  corps  of  riflemen  with  the  ia« 
faaby,  and  eante  theaupemomemiyeffioen,  non-com- 
miaaionBd  oflsceai,  and  privates,  to  be  diacharged  from 
the  serfiue- 

And  be  it  furihtr  enacted.  That  there  ahall  be  one 
Bngpflier  General,  with  one  Aid-de-Camp»one  Assis- 
tant Adjutant  General,  and  one  Aasiatant  laapector 
General;  there  shall  also  be  one  Adjutant  General, 
one  Quartermaster  General,  and  one  Judge  Advocate, 
each  with  the  rank,  pay,  and  emoluments,  of  a  Colonel 
of  Cavalry,  as  heretofore  prescribed  by  law.  There 
shall  also  be  a  Psymaster  General,  with  a  salary  as 
heretofore  fixed  by  law;  a  Commiasary  General  of 
Purchases,  with  a  salary  of  two  thousand  dollars  per 
annum,  and  one  Assistant  Commissary  General  of 
Purchaaes,  whose  compensation  shall  not  exceed  two 
and  a  half  per  centum  on  the  public  moneys  diaburved 
by  him,  npr  the  aum  of  fifteen  hundred  doUars  per  an- 
num ;  and  two  Military  Storekeepers,  to  be  compen- 
sated ae  heretofore ;  one  Comaiissary  General  of  8ub- 
siilencei  with  as  many  aasistanis  as  the  aervioe  may 
require ;  one  Surgeon  General  with  a  aalary  of  twe 
thousand  dollars  per  annum,  and  one  Apothecaiy  Gen- 
eral,  with  a  salary  of  4Aeen  hundred  dollara  per  annum. 

And  be  it  further  enacted,  That  there  shall  be,  to 
each  regiment  of  infantry,  and  to  each  battalion  of 
artillery,  one  Adjutant,  one  Qaartermaater,  and  one 
Paymaater,  one  Suigeon,  and  one  Aasistant  Sorgeon. 

And  be  it  further  enacted,  That  the  Topographical 
Engineers  and  their  assistants  shall  be  discharged  from 
the  service  of  the  United  States. 

And  be  it  further  enacted,  That  the  Judge  Advocate 
shall  keep  an  office  in  the  City  of  Washington,  and, 
in  addition  to  the  duties  which  may  be  assigned  to  him 
by  the  President  of  the  United  Sutest  he  shall  keep  a 
record  of  all  trials  by  general  courts  martiai,  and  report 
the  decisions. 
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And  be  it  further  enaeMf  That  all  officers  of  the 
army  whose  continuance  in  service  is  not  provided  for 
by  this  act,  shall  be  discharged  from  the  service  of  the 
United  States;  and  that,  to  each  commiasioQed  officer, 
who  shall  be  deranged  by  virtue  of  this  act,  there  shall 
be  paid,  in  addition  to  the  pay  and  emoluments  to 
which  he  shall  be  entitled  at  the  time  of  his  discbarge, 
three,  months  pay. 

The  bill  was  twice  roadi  and  referred  to  a  Com* 
mittee  of  the  Whole  on  the  slate  of  the  Union. 

Mr.  F.  JoBNSON,  of  Kentucky,  gave  notiee,  that 
on  the  8th  day  of  January,  he  snould  more  to  take 
up  for  consideration  the  bill,  reported  at  the  last 
session  of  Congress,  to  authorize  the  President  of 
the  United  States  to  take  possession  of  East  and 
West  Florida.  He  had  been  reminded  of  it,  he 
said,  by  the  bill  reported  this  day  by  the  Commit- 
tee on  Military  AjSairs,  for  the  reduction  of  the 
Army. 

STATE  OF  THE  FINANCES. 

The  Speaker  laid  before  the  House  letter  from 
the  Seqretary  of  the  Treasury,  explanatoqr  of  his 
report  of  tbe  first  instant,  noon  the  state  of  the 
finances;  which  was  refiared  to  the  Committee 
of  Ways  and  Means. 

The  report  is  as  follows : 

Tbxasvbt  Departxxvt,  Dec.  21,  1820. 

Sib:  In  conformity  with  the  proTisioos  of  the  eighth 
section  of  the  act  of  Is^  May^  1820,  entitled  "An  act 
in  addition  to  the  several  acts  for  the  establiihinent  and 
regulation  of  the  Treasury^  War,  and  Navy  Depart- 
ments," statements  are  annexed  to  the  estimates,  of 
the  public  expenditure  for  the  year  I8SM1  which,  afe 
herewith  transmitted,  showing~r 

1.  That  the  permanent  appropriations,  and  those  for 

a  term  of  years  not  yet  expired^  amoanted  to 

$U»381,»75  00 

2.  That,  of  the  sums  appcopriated  for 

1820,  and  previous  years,  it  ia  esti- 
mated that  there  will  remain  on  the 
books  of  the  Treasury,  on  tha  Isl 
of  January,  1821 

3.  That  there  will  be,  on  that  day»  in 

the  hands  of  the  Treasurer,  as 
agent  of  the  War  and  Navy  De- 
partments  -        -        -        -        - 

4.  That  the  whole  amount  of  nnexr 

pended  balances  of  appropriatipns 
subject  .to  the  disposition  of  the 
Executive  Govcmmeiit  doriag  the 
year  182i«  ia  estimated  at    -        -    7^34,860  32 

6.  That,  id  that. sum,  there  will  be  re* 
quireil  to  dafray  the  expenaes.  in* 
corred.in.  1820,  or  neceaaary  to  ef- 
fect the  objects:  for  w.hich  the  seva- 
ral  aopropnations  were  made        -    3, 632, 058 1 4), 

6.  And  that  there  will  remain  unex- 
pended, and  not  necessary  to  effect 
the  objects  for  which  the  several 
appropriations  were  made    -        -    4,202,200  91 

As  it  ia  ascertained  that  tha  sum  of  $4,202,200  94, 
with  the  exception  of  $1,860,437  67,  which  have  been 
deducted  from  the  estimates  of  the  War  Department 
foe  1821*  and  which  will  form  a.  part  of  the  exppfX^i' 
tare  of  that  department  daciQg  t&A  y«ar.  will  n<^  be. 
required,  if  that  amount  a|iould  be  directed  to.  be  car*' 


-    6,907,619  03 


927,241  29 


ried:to  the  accoaiit  of  the  surplus  fond,  the  estimates, 
for  the  year  1824.  and  the  balance  against  the  Tress- 
uiy  on  the  first  day  of  that  year,  as  presented  in  this 
report,  will  remain  to  be  provided  for. 

It  may  be  proper  to  observe,  that  all  sums  which 
will  be  carried  to  the  account  of  the  surplus  fund  on 
the  31st  day  of  this  month,  are  not  comprehended  in 
any  of  the  foregoing  statements. 

Inaccuraciea  having  been  discovered  in  the  estimate 
of  the  probable  expenditure  of  the  year  1821,  presented 
in  the  annual  Treasury  report  of  the  1st  instant,  result- 
ing, principally,  from  the  different  manner  of  keeping 
the  warrant  and  appropriation  accounts  in  the  Treas- 
nry.  War,  and  Navy  DepartmcnU,  I  avail  myself  of 
this  occasion  to  correct  thoee  inaccuracies,  an4  to  pre- 
sent the  amount  of  the  deficiency  which  will  have  to 
be  provided  for  during  the  ensuing  year. 

The  receipts  into  the  Treasury  daring  the  year  1820, 
and  the  amount  remaining  in  the  Treaaury  on  Uie 
first  of  January  of  that  year,  were  estimated  in  the 
annual  report  at     -        •        •        -  $22,326,244  68 

The  payments  from  the  Treasury  to 
the  30th  of  September  lasl^  amount- 
ed to    16,908,413  80 


Which,  being  deducted  from  the  ag- 
gregate amount  above  stated,  leaves 
for  the  service  of  the  4th  quarter    - 

The  payments  made  in  the  4th  quar- 
ter, and  thoee  which  are  reouired  to 
complete  the  service  of  the  year 
1820,  are  as  follows: 

Civil,  diplomatic,  and  misceUaneoas, 
already  made  -        -    $476,020  05 

And  to  be  made  -        -      930^203  64 


6,417,830  83 


Military     departaient, 

already  made  • 
And  to  be  made  - 


Naval  department,  al' 

ready  made    • 
And  to  be  made 


1^7,213  66 

93,688  90 
666,164  61 

758,853  51 

1,446,228  00 
1,110,000  00 

2,556,228  00 


^Public  debty  paymenU 
already  made,  and  to 
be  made  -        •    ^900,000  00 


Uiiking  the  aggregate  eum  of    - 

And  leaying  a  balance  against  t^e 
Treasury,  on  the  1st  of  Jan.  1821, 
of         - 


9,622,295  07 


94,204,464  24 


Tc  avoid  complexity,  the  sums  estimated  to  be  ne- 
ceiMiur  to.  complete  tha  earfice  ef  the  year  1820,  or  to 
efiect  the  objacte.  for  which  th#  several  appropriations 
vcerc  made,  are,  ia  the  ahove  statament,  considered  a 
clMtfg^•ttpcn  the  Tiaeauiy  during  the  fourth  quarter 
of  the  year ;  although  it  is  probable  that  a  portioa  of 
those  sums  may  not  be  drawn  until  la,t«  i^ibe  ^'^^^f 
year,  and  poeiably  a.smaU  pjirt  not  before  the  3f**^^  ,k. 
In  the  annual  repprt  np  sum.  was  charged  oP**  ^JJ 
fourth  quarter,  but  what  was  understood  won  m  oe 

drawn* 
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The  estimate  of  the  receipts  into  the  TreMory  during 
the  year  1821,  presented  in  the  annual  report  of  the 
Treasury,  amounts  to    -        -        -  $16,660,000  00 

The  estimate  of  the  public  expendi- 
ture for  that  year  is  as  follows :       * 

Civil,  diplomatic,  and 
miscellaneous    -        -  1,769,850  04 

CiTilizing  the  Indians, 
and  Indian  trade        -      S9,200  00 

Militaij  department,  in- 
cluding fortifications, 
ordnance,  Indian  de- 
partment, revolution- 
ary and  military  pen- 
sions, arming  the  mil- 
itia, arrears  prior  to 
the  1st  Jan'iy,  1817, 
and  the  sum  of  $1,- 
860,437  57,  which  has 
been  deducted  from 
the  estimates,  and  is 
not  included  in  the 
above  balance  against 
the  Tressury    -        -  6,798,515  18 

Naval  department,  in- 
cluding the  gradual 
increase  of  the  Navy   8,428,676  81 

Public  debt,  being  the 
amount  of  principal 
and  interest  payable 
in  the  year  1821        -  5,477,776  76 


Amounting  together  to 


.    17,604,018  79 


Which  presents  an  excess  of  expendi- 
ture beyond  the  receipts,  of  - 

Which,  added  to  the  balance  estima- 
ted against  the  Treasury  on  the  let 
January,  1821,  of - 

Leaves  to  be  provided  for  the  sum  of 
Bat  the  Secretary  of  the  Navy  has 
sUted,  in  his  letter  of  the  18th  inst, 
herewith  transmitted,  that,  of  the 
appropriation  of  $1,000,000,  for  the 
gradual  increase  of  the  Navy,  not 
more  than  $500,000  will  be  required 
in  1821 ;  and  the  residue  being  de- 
ducted -        -        .        .        - 

Will  leave  a  balance  against  the  Trea- 
sury of 


954,018  79 

4,204,464  24 
5,458,483  03 


500,000  00 


$4,658,483  80 


It  will  be  perceived  that  this  balance  is  less  than 
that  presented  in  the  annual  report  of  the  Treasuiy, 
by  $2,793,103  74;  which  amount  consisU,  1st,  of  the 
sum  which,  it  has  since  been  found,  will  not  be  wanted 
for  the  naval  service ;  2nd,  of  balances  of  appropria- 
tions, for  dvtl  list  and  miscellaneous  objects,  which,  it 
appears  upon  subsequent  examination,  will  not  be  re- 
quired ;  8d,  of  an  excess  in  the  estimate  in  the  charge 
for  the  militaiy  service,  resulting  from  the  d^rent 
mode  of  keeping  the  warrant  and  appropriation  ac- 
counts in  the  different  departments ;  and,  4th,  of  the 
balance  in  the  hands  of  the  Treasurer,  on  tho  1st  of 
January,  1820,  as  agent  of  the  War  Department,  which 
ought  to  have  been  deducted  from  that  charge,  as  it 
had  already  been  drawn  from  the  Treasury. 

In  determining  the  amount  of  the  loan  which  will 


be  necessary  lor  the  service  of  the  year  1821,  if  that 
shall  be  the  only  mode  resorted  to  for  meeting  the  de- 
ficiency, it  is  proper  to  state  that,  of  the  sum  now  in 
the  Treasury,  there  are  upwards  of  $600,000  of  spe- 
cial deposite,  which  cannot  be  available  daring  the 
year.  The  time  necessary  to  transfer  the  revenue  col- 
lected in  the  Western  States,  and  in  those  bordering  on 
the  Gulf  of  Mexico,  beyond  what  is  expended  in  those 
States,  to  the  places  where  it  will  be  expended,  msy  be 
estimated  upon  an  an  average  at  six  months.  One- 
half  of  the  sums  collected  in  those  States  may,  there- 
fore, be  considered,  through  the  year,  as  in  a  sitiiatioii 
not  to  be  applicable  to  the  demands  upon  the  Treasu- 
ry, as  it  will  be  in  transita  between  the  places  of  col- 
lection and  those  of  expenditure.  If  this  amount  be 
stated  at  $600,000,  there  will  be,  through  the  year,  the 
sum  of  $1,200,000  which  cannot  be  considered  as 
available. 

To  insure  the  prompt  discharge  of  all  demands  upon 
the  Treasury,  and  to  place  the  public  credit  beyond  the 
reach  of  accident,  the  sum  of  $1,000,000  ouf^t  to  re- 
main in  the  Treasury.  It  is  probable  that,  of  the  ap- 
popriations  for  1821,  nearly  that  amount  vrili  remain 
m  the  Treasury,  or  in  the  hands  of  the  Treasorer,  as 
agent,  at  the  end  of  the  year.  But  it  is  eonsidered 
unsafe  to  trust  to  that  contingency.  It  is,  therefore, 
respectfully  submitted,  that  provision  be  made  for  rais- 
ing the  sum  of  $7,000,000,  in  aid  of  the  ftinda  which 
it  is  estimated  will  be  recuved  into  the  Treasoiy  dur- 
ing the  year  1821.  If  that  amount  should  be  raised 
by  loan,  the  interest  of  the  debt  thns  created  wiil  in- 
crease the  public  expenditure,  and  render  the  amount 
proposed  to  be  raised  indispensable. 
I  remain,  with  respect,  dbc 

WM.  H.  CRAWFORD. 

The  Hon.  J.  W.  Taylor, 

Speaker  Hou*e  of  Repreeentaiivei. 

TREATY  OP  GHENT. 

On  motion  of  Mr.  Mallart,  the  House  pro- 
ceeded to  the  consideration  of  the  report  of  the 
Secretary  of  State  on  the  expenses  attending  the 
execution  of  the  5th,  6th,  and  7th  articles  of  the 
Treaty  of  Ghent,  made  in  pursuance  of  a  resolu- 
tion of  this  House. 

Some  conversation  took  place  as  to  what  com- 
mittee should  be  referred  the  examination  of  this 
subject.  Mr.  Mallary  proposed  a  select  com- 
mittee, another  gentleman  proposed  the  Commit- 
tee of  Foreign  Relations,  «c. 

In  the  course  of  the  courersation — 

Mr.  Cobb  said  it  was  time  some  inquiry  should 
be  made  into  the  subject,  for,  from  this  report,  it 
appeared  that  the  survey  of  the  Northern  boundary 
line,  under  these  articles  of  the  treaty,  was  likely 
to  cost  the  United  States  a  pretty  round  sum — 
having  already  cost  the  Government,  as  appeared 
by  this  report,  only  a  hundred  and  ninety-five 
thousand  dollars. 

Mr.  Mallary  said  his  object  was  to  have  an 
investigation  of  the  matter;  to  see  whether  the 
progress  of  the  commission  had  been  proportion- 
ate to  its  expenditure,  &c.  With  that  object  only 
in  view,  it  was  not  material  to  him  what  com- 
mittee the  subject  was  referred  to. 

Mr.  Foot  preferred  that  the  subject  should  be 
referred  to  the  Committee  of  Foreign  Relations, 
with  which  it  had  an  evident  connexion.    He 
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farther  remarked  that  it  could  not  he  ohjected  to 
its  going  to  that  committee,  that  they  had  hefore 
them  at  present  any  verv  imnortant  business. 

The  subject  was  finally  referred  to  a  select  com- 
mittee; and  Messrs.  Mallart,  Lowndes,  Can- 
non, Hendricks,  and  Lincoln,  were  appointed 
a  committee  accordingly. 

NOTES  IN  PAYMENT  OF  DUTIES. 

Mr.  Lowndes  submitted  the  following  resolu- 
tion : 

Raolvedy  That  the  Committee  of  Wtys  tnd  Means 
be  inatracted  to  inquire  into  the  ezpeaiency  of  pro- 
viding thai  the  notes  of  no  banks  by  which  notes  be- 
low the  amount  of  five  doUara  are,  or  may  be,  issued, 
shall  be  taken  in  payment  of  duties  or  debts  to  tbe 
Government  of  the  Ignited  States. 

In  introducing  the  resolution,  Mr.  L.  adrerted 
to  the  yiciousness  of  the  currency  where  notes  for 
dollars  and  parts  of  dollars  supply  the  place  of 
specie,  as,  where  such  notes  are  issued,  they  al- 
ways will.  He  spoke  also  of  the  efiforts  made  in 
some  of  the  States,  and  now  making  in  Virginia, 
to  banish  those  notes  from  circulation — efforts 
which  were  always  vain,  so  long  as  such  notes 
were  issued  by  neighboring  States,  &.c.  No  au- 
thority but  Congress,  he  contended,  was  compe- 
tent to  correct  me  evil  in  any  manner  j  and,  the 
object  of  his  resolution  being  for  inquiry  only,  he 
did  not  anticipate  any  sound  objection  to  its 
adoption. 

Mr.  Storrs  said  he  had  no  decided  objection 
to  inquiry  into  this  subject,  but  he  hoped  the  House 
would  reflect  on  the  enect  which  the  adoption  of 
the  measure  suggested  would  have,  in  giving  a 
preference  to  the  notes  of  the  Bank  of  the  United 
States  over  those  of  all  other  banks.  He  hoped 
that  the  Committee  of  Ways  and  Means,  whose 
information  on  such  subjects  was  so  extensive, 
would  examine  this  question  in  all  its  bearings, 
and  present  their  views  of  it  to  the  House. 

Mr.  Lowndes  said  it  was  hardly  possible  to  sup- 
pose that  the  committee  would  not  jmow,as  every 
member  of  the  House  would  see,  that  the  effect  of 
the  adoption  of  such  a  measure  must  be  favorable 
to  some  banks  and  unfavorable  to  others.  But, 
Mr.  L.  said,  there  are  many  banks,  and  those 
among  the  best  in  the  States,  which  do  not  issue 
notes  of  a  less  denomination  than  five  dollars.  It 
was  for  the  Committee  of  Ways  and  Means  to  in- 
quire whether  the  Gk)vernment  should  not  lend  its 
aid  to  produce  uniformity  in  this  respect. 

Mr.  Meigs  agreed  in  opinion  with  nis  colleague, 
and  was  opposed  even  to  authorizinff  an  inquiry 
into  this  matter.  When  this  great  Bank  of  the 
United  States  had  furnished  the  Union  with  a 
circulating  medium  of  equal  value  in  all  parts  of 
the  Union,  he  might  perhaps  be  inclined  to  give  it 
further  facilities ;  but,  for  the  present,  he  would 
not,  for  one,  consent  to  go  further  in  this  respect 
than  Congress  had  already  gone.  The  Secretary 
of  the  Treasury  had  already  the  power  to  forbid 
the  reception  oi  notes  not  m  good  credit,  bv  the 
collectors,  dbc.,  which  he  had  duly  exercised.  If 
a  measure  of  the  sort  now  proposed  were  to  suc- 
ceed, the  notes  of  a  great  majority  of  the  banks  in 


the  United  States  would  cease  to  be  receivable  in 
payment  of  taxes,  and  would  be  driven  from  cir- 
culation. He  could  see  no  other  effect  which 
could  flow  from  the  adoption  of  the  regulation 
suggested  in  the  resolve,  out  to  give  an  almost 
exclusive  circulation  to  the  notes  of  the  Bank  of 
the  United  States,  and  he  was  therefore  opposed 
to  the  resolve. 

Mr.  SouTiiARD  spoke  in  favor  of  the  resolve. 
He  thought  it  was  ^ad  policy  ever  to  have  per* 
mitted  the  banks  to  issue  notes  of  a  less  denomma- 
tion  than  five  dollars,  and  believed  that  such  issues 
had  a  peat  agency  in  driving  specie  from  circula- 
tion a  Tew  years  ago.  He  was  of  opinion  that  ex- 
cluding the  small  notes  from  circulation  would  re- 
store specie  to  its  former  general  currency. 

Mr.  Lowndes  spoke  in  reply  to  Mr.  Meigs,  de- 
nying that  the  particular  object  of  his  motion  was 
to  benefit  the  United  States  Bank.  Suppose  no 
such  bank  were  in  existence,  he  said,  and  the  in- 
terest of  the  country  required  that  its  currency 
should  consist  in  part  of  gold  and  silver,  and  not 
of  paper  merely,  would  it  not  be  well,  under  such 
circumstances,  at  least  to  inquire  into  the  policy 
of  prohibiting  the  circulation  of  notes  of  a  denom- 
ination under  five  dollars — the  effect  of  which 
measure  would  be  to  substitute  specie,  in  part,  for 
notes,  in  the  circulating  medium  of  the  country  ? 
The  object  of  the  resolution  was  not  to  institute 
an  inquiry  in  order  to  benefit  the  Bank  of  the  Uni- 
ted States;  but,  if  it  were  the  policy  of  the  coun* 
try  to  encourage  the  circulation  of  specie,  which 
he  presumed  no  man  would  doubt,  he  asked  whe- 
ther that  policy  ought  to  be  disregarded,  because 
a  resort  to  it  mif  ht  incidentally  benefit  the  Bank 
of  the  United  States  ?  If  it  were  true  that  the 
Bank  of  the  United  States  had  not  afforded  a  cir- 
culating medium  of  equal  value,  dec,  that  itself 
would  be  an  argument  not  against,  but  in  favor  of 
this  inquiry. 

Mr.  Meigs  resumed  the  floor.  The  great  Bonk 
of  the  United  States,  he  contended,  had  not  ful- 
filled the  duties  which  it  was  expected  to  have 
S;rformed.  There  were  a  hundred  banks  in  the 
tates,  he  said,  about  the  legality  of  whose  institu- 
tion there  were  no  doubts,  whose  paper  was  as  cur- 
rent and  in  as  high  credit  as  that  oi  the  Bank  of 
the  United  States,  and  who  issued  notes  of  a  less 
amount  than  five  dollars.  And  why  should  they 
not  ?  Was  the  circulating  medium  of  the  country 
intended  only  for  men  who  deal  in  tens  and  hun- 
dreds of  dollars?  The  object  of  this  resolution, 
he  said,  was  plainly  neither  more  nor  less  than  to 
restrain  the  circulation  of  the  notes  of  banks  issu- 
ing notes  of  less  than  ^^e  dollars,  and  of  course  to 
benefit  the  Bank  of  the  United  States  by  making 
its  notes  the  only  current  paper.  He  was,  there- 
fore, yet  decidedly  opposed  to  this  proposition. 

Mr.  Trimble  said  ne  should  vote  tor  the  pro- 
posed inquiry,  and  regretted  the  opposition  to  it. 
The  people  or  the  United  States,  he  said,  expected 
that  the  National  Government  would  make  the 
inquiry,  and  do  what  appeared,  on  inquiry,  to  be 
within  the  scope  of  its  power,  to  restore  to  this 
country  a  sound  circulating  medium.  Ata  former 
session,  a  report  had  been  made  to  this  House,  in 
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which  it  had  been  suggested  that  a  circulating 
medium  might  be  established,  to  consist  of  smim 
coins  of  convenient  denominations.  He  presumed 
it  was  intended  to  take  up  the  subject  at  the  present 
session,  and,  if  j)osaible,  to  adopt  some  measure  to 
carry  that  idea  into  effect.  lie  observed,  by  the 
way,  that  with  regard  to  the  Bank  of  the  United 
States,  he  was  not  much  disposed  to  offer  to  it  any 
advantages  in  addition  to  those  which  it  already 
enjoved.  Adverting  to  what  had  fallen  irom  other 
gentlemen  respecting  small  banks  and  small  bank 
notes,  Mr.  T.  said  that  Congress  had  set  the  ex- 
ample to  the  States  in  establishing  them;  in  this 
District,  with  a  population  of  some  thirty  thousand. 
Congress  had  established  twelve  banks,  and  it  haa 
a  branch  of  the  Bank  of  the  United  States  besides. 
Mr.  T.  here  alluded  to  the  miserable  small,  notes 
in  circulation  in  the  District,  respectixig  which  he 
made  a  ludicrous  comparison,  which  &e  reporter 
did  not  hear  with  sumcient  distinctness  to  com- 
mit to  paper.  He  hoped  some  measure  would  be 
adopted  oy  Congress  to  effect  a  circulation  of 
coins  for  all  transactions  under  five  dollars.  It 
was  expected  from  Congress.  It  was  in  the  power 
of  Congress  alone  to  effect  this  ol^ect,  ana  Con- 

Sess  had  already  too  long  delayed  the  exercise  of 
e  power. 

Mr.  SmitHj  of  Maryland,  made  a  few  remarks 
on  the  proposition  before  the  House,  the  object  of 
which  he  understood  to  be  to  excluae  from  circu- 
lation ail  bank  notes  under  five  dollars,  with  a 
view  to  introduce,  in  place  of  them,  a  specie  cur- 
rency. Such  a  measure,  Mr.  S.  believed,  would 
have  the  effect  to  prevent  the  general  exportation 
of  specie  whenever  there  was  a  demand  for  it 
abroad,  by  dispersing  it  over  the  country,  in  such 
a  manner  that  it  coiud  not  readily  be  gathered  to- 
gether in  large  sums.  Mr.  S.  showed,  by  refer- 
ence to  what  had  taken  place  in  different  parts  of 
the  country,  and  more  recently  by  voluntary  ar- 
rangement of  the  banks  in  Baltimore,  that  such 
would  be  the  effect  of  the  exclusion  of  small  notes 
from  circulation.  Whether  it  was  politic  to  do, 
in  this  respect)  what  would  have  the  appearance 
of  striking  at  the  State  banks,  was  another  ques- 
tion^ there  could  be  no  doubt,  however^  of  the  au- 
thority of  Congress  in  this  regard  withm  the  Dis- 
trict of  Columbia,  nor  of  the  expediency  of  exer- 
cising it,  dec. 

Mr.  SiLSBK^  made  a  few  observations  to  the 
same  effect  as  those  of  Mr.  Smith.  He  was  in 
favor  of  the  resolution,  and  believed  that  the 
sooner  the  circulation  of  these  small  notes  was 
stopped  the  better  it  would  be  for  the  country. 

Mr.  Mercer,  in  expressing  his  approbation  of 
the  resolution,  said  he  was  surprised  that  the  gen- 
tleman from  Kentucky  should  have  reflected  so 
pointedly  on  the  District  of  Columbia ;  for,  as  the 
old  saying  is,  those  who  live  in  glass  houses  should 
not  throw  stones.  Of  the  banks  of  this  District, 
he  would  only  say  that  he  believed  they  were  in  a 
better  state  than  any  beyond  the  Alleghany  moun- 
tains; and,  with  respect  to  the  circulation  of 
small  notes  within  the  District,  the  people  of  the 
District  had  been  the  first  to  direct  the  attention 
of  Congress  to  the  subject ;  and  he  intimated  the 


hope  that  the  session  would  not  pass  without  ma- 
king some  provision  to  restrain  these  issues  of 
notes,  particularly  by  the  corporations  of  the  city 
and  towns  of  the  District.  With  respect  to  the 
Bank  of  the  United  Sutes,  Mr.  M*  said  it  had 
nothing  to  do  with  this  question.  Whenever  that 
subject  should  properly  present  itself  to  the  House, 
he  should  take  the  omiortunity  to  offer  some  few 
remaiics  on  the  impoiiey  of  aflfbrding  further  ad- 
vantages to  that  already  powerful  instiuitioii. 

Mr.  Baldwin  said  ne  was  unwillin^^  at  any 
time  to  oppose  a  proposition  having  for  its  object 
an  ini^uiry  into  the  expediency  of  any  measure. 
But  this  was  an  exception.  It  was  the  b^inning 
of  a  sy^stem  of  l^islation  which  looked  towards  an 
interference  with  the  State,  banks.  The  D£xt  step 
might  be,  to  propose  that  no  notes  of  State  banks 
should  be  received  in  payments  to  the  United 
States.  The  same  principle  as  is  found  in  the 
proposition  suggested  in  this  resolution,  would 
equally  justify  that  legislation  which  he  nad  just 
mentioned,  it  is  best  to  stop,  said  Mr.  B*,  before 
we  begin  this  course.  What  we  have  already 
done  has  led  to  a  question  of  the  rights  of  States 
to  lajr  taxes ;  in  regard  to  which  some  think  the 
ludicial  decision  has  been  too  much  against  the 
States.  The  Secretary  of  the  Treasury,  Mr.  B. 
said^  had  already  a  discretionary  power  on  this 
subject.  Why  then  should  this  House  take  (be 
matter  up,  when  the  proposition  submitted  was  at 
least  of  questionable  character  ?  He  knew  of  no 
motive  which  could  induce  him  uldmately  to 
sanction  the  proposition;  but,  b^ore  he  would 
even  vote  for  an  inquiry  into  it,  he  must  have 
much  stronger  reasons  in  its  favor  than  had  yet 
been  assigned. 

Mr.  Trimrlb  said  he  well  recollected  the  prov- 
erb which  the  gentleman  had  quoted  to  him.  The 
example  of  multiplying  bank^  however,  was  set 
by  the  Congress,  and  the  people  of  Kentucky  but 
followed  it ;  ana  that  example  had  a  powerful  ef- 
fect. Whatever  might  be  thought  of  Congress 
immediately  around  the  Seat  of  uovernment,  at  a 
greater  distance  a  very  high  opinion  was  enter- 
tained of  them ;  and  when  they  established  (he 
twelfth  bank  within  this  District,  the  people  at  a 
distance  thought  it  a  wonderfully  wise  measure^ 
and  the  good  people  of  Kentucky  followed  the  ex- 
ample waich  Congress  had  set  them.  Congress, 
Mr.  T.  said,  had  set  a  pernicious  example  in  this 
respect,  and  ought  to  be  prompt  in  acknowledging 
their  error  and  retracting  it  as  fax  as  praqticable. 
The  adoption  of  this  resolution  would  be  one  step 
towards  aoing  so. 

Mr.  Mercba  said,  if  the  subject  had  been  the 
policy  of  multiplying  banks,  he  should  ha  ve  thought 
himself  unhappy  in  the  proverb  he  had  brought  to 
his  aid.  But  the  question  was  of  the  absence  of 
specie,  occasioned  by  the  circulatiop  of  small  notes; 
and,  Mr.  M.  said,  that  he  believed  in  the  State  in 
which  the  gentleman  from  Kentucky  resided  diere 
is  not  a  specie-paving  bank,  whilst  there  is  not  one 
in  operation  in  this  District  which  does  not  pay 
specie.  Mr.  M.  made  some  further  remarks  in  de- 
fence and  support  of  State  banks  against  the  Bank 
of  the  United  States.    He  was  opposed  to  one 
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bank  in  a  country,  as  he  was  to  one  head  in  a 
moDarchv,  &c.,  ftnd  was  as  moeh  opposed  as  any 
one  to  suDjecting  the  Btate  banks  to  the  sway  of 
the  great  banking  institution  of  the  country. 

Mr.  Bdrtoti  said  it  appeared  to  him  tnat  the 
gentleman  from  Pennsylvania  (Mr.  Baldwin)  had 
placed  this  subject  on  its  proper  basis.  If  Con- 
g^ress  had  the  power  to  interfere  wi&  the  circula- 
tion of  one  dollar  notes  of  the  State  banks,  it  cer- 
tainly had  the  same  power  in  regard  to  all  the 
notes  of  State  banks.  Mr.  B.  was  opposed  to  the 
resolution.  The  substitution  of  specie  for  small 
notes  was  a  matter  to  be  regulated  by  public  opin- 
ion. When  specie  Tanished  some  years  ago,  the 
issue  of  small  notes  was  indispensable;  on  the 
other  hand,  when  specie  became  plentiful  in  the 
cities,  public  opinion  there  corrected  the  evil.  If 
we  adopt  the  resolution,  said  Mr.  B.,  we  at  once 
commence  an  attack  on  the  State  banks,  and 
there  is  no  knowing  where  it  will  end. 

Mr.  LivERMORE  said,  for  his  part,  that  he  con- 
sidered it  improper  to  attempt  indirectly  a  measute 
which  could  not  be  directly  approached.  Such, 
he  said,  would  be  the  effect  of  the  adoption  of  the 
resolve  now  proposed.  Every  State  in  the  Union 
had  authority  to  do,  by  direct  lensiation,  what  it 
was  now  proposed  to  do  indirecdy.  Mr.  L.  was, 
therefore,  for  leaving  this  matter  wholly  to  the 
State  Legislatures.  In  Pennsylvania  a  law  had 
been  passed  prohibiting  the  circulation  of  notes  for 
less  than  five  dollars.  In  other  States  the  same 
had  been  done.  In  New  Hampshire,  though  at- 
tempts hted  been  made  to  effect  this  object,  the 
laws  had  been  afterwards  repealed.  Let  each 
State,  said  Mr.  L.,  regulate  this  matter  for  itself. 
It  was  not  pretended,  ne  said,  that  the  proposed 
measure  was  necessary  in  aid  of  the  collection  of 
the  revenue.  On  the  other  hand,  if  it  became  ne- 
cessary to  resort  to  internal  tatation,  it  Would  be 
indispensable  to  hare  small  bills  in  circulation, 
without  which  the  revenue  could  not  be  collected. 
Silver  and  gold,  Mr.  L.  said,  would  forever  centre 
in  the  cities ;  they  would  not  remain  in  the  remote 
parts  of  the  countj^y,  and,  in  their  absence,  small 
bills  "V^ere  indispeiisable.  He  hoped,  therefore, 
that  the  Country  banks  would  not  be  preventea 
frbm  issuing  them. 

Mr.  Cobb  was  surprised  at  the  nature  of  die 
objections  to  this  resolution,  which  proposed  to 
estaMish  no  principle,  but  merely  to  make  an  in- 
quiry. What  was  the  object  of  the  resolution  1 
It  was  to  inquire  into  the  expediency  of  a  measure 
which,  if  adopted,  would  probably  nave  the  effect 
to  force  a  general  specie  currency.  Certainly,  if 
it  had  that  efiect,  a  great  benefit  woidd  result  to 
society  from  its  adoption;  becaose  spede  is 'sub- 
ject to  no  variation,  and  will  answer  all  purposes 
m  all  places,  which  paper  currency  will  not.  He 
could  not  see  that,  by  this  measure,  the  United 
States  Bank  was  to  be  benefited  either  one  way  or 
another ;  and,  as  to  the  attract  policy  of  the  pro- 
posed measure,  he  did  not  see  how  a  doubt  could 
exist. 

The  question  was  then  taken  on  agreeing  to 
Mr.  Lowndes's  retK)iution,  and  decided  in  the 
affirmative — 59  votes  to  40. 


Friday,  December  29. 

Another  member,  to  wit:  from  the  State  of 
Ohio,  Samuel  Herrick,  appeared  and  took  his 
seat. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  stating  that 
the  records  of  the  Treasury  do  not  contain  the 
information  rec^uired  by  the  resolution  of  the  House 
of  Representatives  of  the  20th  instant^  relative 
to  the  number  and  tonnage  of  American  and 
British  vessels  which  cleared  out  from  the  ports  of 
the  United  States  for  the  ports  of  the  West  Indies, 
Bahama  Islands,  and  Bermuda,  in  the  years  1816, 
1817,  1818,  1819,  and  1820;  which  letter  was 
read,  and  ordered  to  lie  on  the  table. 

The  Speaker  also  laid  before  the  House  two 
other  letters  from  the  Secretary  of  the  Treasury, 
one  transmitting  the  annual  statement  of  the  dis- 
trict tonnage  of  the  United  States,  on  the  31st  of 
December,  1819;  the  other  transmitting  the  an- 
nual statement  of  ^oods,  wares,  and  merchandise, 
exported  from  the  United  States  to  foreign  coim- 
tries  during  the  vear  ending  on  the  30th  Septem- 
ber. 1820 ;  whicn  were  severally  read  and  ordered 
to  lie  on  the  table. 

APPORTIONMENT  OF  RBPRESENTATIVES. 

Mr.  AiiiDEHieoN  submitted  for  consideration  the 
following  resolution : 

Resolved^  That  a  committee  be  appointed  to  inquire 
into  the  expediency  of  providing  by  law,  at  the  pres- 
ent aessioD  of  Congress,  for  the  apportionment  of  the 
representation  in  Congreae  among  the  aeveral  States, 
according  to  the  fourth  enumeration  of  the  people  of 
the  United  States. 

Mr.  A.  made  a  few  remarks  in  favor  of  his 
motion.  On  most  subjects,  he  said,  it  was  cer- 
tainly desirable  to  have  before  you  all  the  facts  of 
the  case  before  you  legislate ;  on  this  particular 
subject,  however,  he  believed  Congress  could  legis- 
late best  without  knowing  the  fact  of  the  popula- 
tion of  the  States  respectively.  On  former  occa- 
sions of  this  sort,  much  difficulty  had  been  found 
in  legi^ating,  from  the  operation  of  local  feelings, 
naturally  producing  a  desire  on  the  part  of  the 
representatives  of  each  State  to  fix  on  such  a  ratio 
of  apportionment  as  should  leave  to  it  the  smallest 
fraction  of  numbers.  The  legislating  at  the  pres- 
ent session,  before  these  numbers  were  known, 
'would,  it  appeared  to  him,  obviate  these  difficul- 
ties, as  the  only  object  of  consideration  would  be, 
what  ratio  is  of  itself  the  most  eligible  ?  If  the 
census  of  each  State  was  waited  for,  he  feared 
that  the  decision  of  Congress  would  be  influenced 
bv  very  different  principles,  dbc.  He  was  careless 
about  the  shape  of  this  inquiry,  but,  feeling  anx- 
iety for  the  object  of  it,  he  hoped  the  resolution 
would  be  agreed  to. 

Mr.  LowiYOEs  said,  as  the  resolution  proposed 
an  inquiry  merely,  he  certainly  should  not  object 
to  it.  If  it  were  possible  to  fix,  by  anticipation, 
the  ratio  of  representation,  he  admitted  it  would 
be  decidedly  proper  to  pursue  that  course.  But, 
important  as  the  object  might  be,  he  feared  it 
would  be  found  wholly  impracticable.  Any  act 
Of  this  Congress  fixing  the  ratio  would,  he  feared, 
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have  no  other  effect  than,  as  an  expression  of  the 
opinion  of  the  present  Confess,  it  might  have  an 
influence  on  the  next  Congress.  It  would  be  an 
imperfect  law,  requiring  future  1  wslation  to  carry 
it  into  effect.  Another  act  would  be  necessary, 
when  the  numbers  of  population  were  ascertained, 
to  declare  how  many  Representatives  each  State 
should  be  entitled  to;  and,  he  apprehended,  in 
making  that  declaration,  the  next  Congress  would 
not  be  governed  by  any  decision  the  present  Con- 
ffress  might  make  on  the  subject.  On  this  point, 
however,  he  did  not  mean  to  express  a  decided 
opinion,  but  he  submitted,  for  the  consideration 
of  the  committee  which  would  be  appointed,  if 
this  resolution  was  agreed  to,  whether  any  legis- 
lation by  the  present  Congress  would  be  definitive, 
or  whetner  it  would  not  in  fact  leave  the  question 
yet  open  for  the  decision  of  the  Congress. 

Mr.  Anderson  said  that,  supposing  this  to  be, 
according  to  the  suggestion  of  the  gentleman  from 
South  Carolina,  a  preliminary  law  only,  yet,  being 
passed,  it  would  be  considered  by  the  next  Con- 
gress binding  on  them  so  as  to  make  the  actual 
declaration  of  the  number  of  Representatives  to 
which  each  State  should  be  entitled  a  matter  of 
course.  The  only  objection  to  the  proposed  course 
which  had  ever  suggested  itself  to  his  mind  was, 
that  it  would  leave  tmcertain  the  exact  number  of 
members  of  which  the  House  of  Representatives 
would  be  composed.  Yet,  he  believed,  though  the 
number  could  not  be  exactly  ascertained,  it  could 
be  nearly  so,  and  that,  if  Congress  legislated  on 
the  subject  at  the  present  session,  the  total  num- 
ber of  Representatives  would  be  less  than  at 
present. 

Mr.  Fuller  said  he  much  approved  the  reason 
which  had  been  assigned  for  fixing  the  ratio  of 
representation  at  the  present  session ;  but  he  thought 
the  purpose  could  have  been  better  attained  at  the 
last  session  of  Consress  than  at  the  present,  be- 
cause members  couTd  not  by  possibility  have  ob- 
tained any  partial  information  which  would  have 
an  influence  on  the  decision  of  any  one  of  them 
on  the  question.  At  the  present  session,  said  he, 
we  are  not  in  that  situation.  The  States  least 
remote  can  come  pretty  near  a  certainty  as  to  the 
amount  of  their  population,  and  some  States  may 
have  an  accurate  knowledge  of  their  numbers. 
Representatives  from  other  states,  from  their  sit- 
uation, could  not  obtain  similar  information.  If 
determined  now,  moreover,  the  decision  would  be 
liable  to  be  reversed  at  the  next  session.  He  was, 
therefore,  inclined  to  oppoi^e  the  resolution. 

Mr.  ANDBRaoN  said,  if  the  population  of  the 
respective  States  were  now  really  known,  the  fact 
would  be  a  good  argument  against  hb  motion. 
He  had  supposed  an  entire  ignorance  prevailed  on 
that  subject.  For  himself,  he  said,  he  did  not 
know  the  population  even  of  the  village  in  which 
he  lived,  much  less  of  the  State  which  he  repre^ 
sentcd.  He  did  not  admit  that,  decided  now,  the 
subject  would  yet  be  open  at  the  next  session. 
Ail  the  next  Congress  would  have  to  do  would  be 
to  pass  a  law  conforming  the  number  of  Repre- 
sentatives to  the  pruiciple  established  in  the  pre- 
ceding law.    That,  he  believed,  might  be  done 


without  a  law ;  but  he  supposed  it  would  be  most 
formal  and  proper  to  do  it  by  law. 

Mr.  Campbell  said  if  the  resolution  embraced 
an  aflirmative  proposition,  he  should  say  it  was 
inexpedient  to  pass  it.  He  did  believe,  he  said, 
that  from  many  of  the  States  information  miglit 
now  be  obtained  which  would  influence  the  decis- 
ion of  this  House  as  to  the  ratio  of  representation. 
Mr.  C.  also  believed,  if  partial  information  could 
be  guarded  against,  there  would  yet  be  as  much 
difl£;ttlty  in  l^islating  on  the  subject  now  as  at 
the  next  session,  and  the  same  opposition  to  a 
large  ratio  from  the  apprehension  of  its  reducing 
the  numbers  of  Representatives  from  some  of  the 
States.  On  the  former  occasions,  although  diffi- 
culties had  occurred,  the  ratio  had  been  always 
fixed  within  the  proper  time,  and,  as  far  as  ne 
knew,  to  the  general  batisfaction  of  the  country. 
He  hoped  the  same  would  be  the  case  at  the  next 
session.  Every  man  cannot  realize  his  own  wishes, 
and  the  majority  of  opinions  must  at  last  decide. 
Under  all  the  circumstances,  he  thought  it  best  to 
defer  this  matter  to  the  next  session,  when  Con- 
gress could  act  with  the  aid  of  all  the  lights  that 
could  be  thrown  upon  it. 

Mr.  Smith,  of  Maryland,  said  as  this  resolution 
proposed  inquiry  oniv,  he  saw  no  objection  to  iL 
The  committee  would  inquire  fully  into  the  sub- 
ject, and  report  the  result  of  their  deliberations. 
It  would  then  be  time  enough  to  debate  the  main 
question,  which  was  not  presented  by  the  question 
now  before  the  House. 

The  question  being  then  taken  on  ^reein^  to 
the  resolution,  it  was  decided  in  the  amrmative ; 
and  Messrs.  Anderson,  Lowndbb,  Campbell, 
Fuller,  and  Stores,  were  appointed  a  commit- 
tee accordingly,  imder  said  resolution. 

The  orders  of  the  day  were  called  over;  but 
many  members  beins  ansent,  and  no  disposition 
appearing  to  call  up  ousiness,  the  House,  on  mo- 
tion of  Mr.  Hill,  adjourned  to  Tuesday. 


Tuesday,  January  2, 1821. 

•  Mr.  Anderson,  from  the  Committee  on  Public 
Lands,  reported  a  bill  for  the  relief  of  Clement  B. 
Penrose  and  John  B.  C.  Lucas,  which  was  twice 
read  and  committed. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  War,  transmitting  reports 
lowing  the  number  of  soldiers  recruited  during  the 
year  1820 — ^the  fund  from  which  the  expenses  of 
recruiting  have  been  paid,  d^.,  preparea  in  obe- 
dience to  a  resolution  of  thb  House ;  which  letter 
and  report  were  ordered  to  lie  on  the  table. 

Mr.  Burwbll  submitted  the  following  resolo- 
tion,  which  was  read,  and  ordered  to  lie  on  the 
table : 

Resohed,  That  th«  select  committee,  to  whom  the 
Message  of  the  President,  transmitting  an  account  of 
the  expenditares  of  the  commissionera  under  the  fifth, 
sixthi  and  seventh  articles  of  the  Treaty  of  Ghent,  far 
designating  the  northern  boundary  of  the  United  Statea, 
was  referred,  be  iaatructed  to  report  a  bill  fixing  the 
aalariee  of  the  commiaaioners  and  agents  employed  in 
that  aervioe. 
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On  motion  of  Mr.  Hill,  the  Committee  of 
Ways  and  Means  were  instructed  to  inquire  into 
the  expediency  of  making  provision  by  law  for  the 
compensation  of  persons  employed  in  transmitting 
to  Congress  the  votes  for  President  and  Vice  Pres- 
ident. 

The  Speaker  laid  before  the  House  the  follow- 
ing report  from  the  Secretary  of  State: 

The  Secretary  of  State,  in  compliance  with  a  veao- 
iaiioD  of  the  House  of  Repreaentativea  of  the  Uth  in-  | 
•tant,  haa  the  honor  of  reporting  that  a  copy  of  the 
volame,  containing  the  commercial  regulations  of 
foreign  countries,  which  was  printed  under  the  direc- 
tion of  the  President,  conformably  to  a  resolution  of 
the  Senate  of  3d  March,  1817,  was  transmitted  to  each 
of  the  Ministers  and  Consuls  of  the  United  States, 
with  a  request  that  they  would  examine  with  attention 
the  part  of  the  volume  containing  the  regulations  of 
the  respective  countries  where  they  resided,  and  com- 
municate to  thii  department  any  supplementary  infor- 
mation upon  the  same  subject  which  might  be  in  or 
come  into  their  possession. 

The  communications  hitherto  received  in  answer  to 
this  request,  together  with  some  others,  relating  to  the 
same  subject,  are  herewith  transmitted  in  obedience  to 
the  resolution  of  the  House. 

The  original  documents  themselves  are  submitted, 
as  they  were  received,  in  the  belie/  that  such  parts  of 
the  information  which  they  contain,  as  may  be  imme- 
diately desirable  to  the  House,  will  be  most  easily  ool- 
lected  from  them ;  and  as  no  satis£ictory  abstract  or 
digest  of  them  could  be  prepared  in  time  to  be  avail- 
able to  the  House  during  their  present  session. 

JOHN  QUINCT  ADAMS. 

Dbpirtxsvt  Of  Stati,  Dee.  30, 1820. 

The  report  was  read  and  ordered  to  lie  on  the 
table. 

On  motion  of  Mr.  Cook,  the  Committee  of 
Ways  and  Means  were  mstructed  to  inquire  into 
the  expediency  of  requiring  every  class  of  public 
officers,  charged  either  with  the  collection  or  dis- 
bursement of  the  public  money,  to  settle  their  ac- 
counts within  specified  periods,  under  the  penalty 
of  absolutely  forfeiting  their  respective  appoint- 
ments. 

On  motion  of  Mr.  Hall,  of  New  York,  the 
Committee  on  Commerce  were  directed  to  inquire 
into  the  expediency  of  erecting  a  liffhthouse  at 
the  mouth  of  the  Oswego  river,  on  the  shore  of 
Lake  Ontarij. 

Mr.  Smith,  of  Maryland,  submitted  the  follow- 
ing resolution,  which  was  read,  and  ordered  to  lie 
on  the  table  one  day  for  consideration : 

ReMohed,  Thst  the  SecreUry  of  the  Treasury  be 
directed  to  report  to  this  House  a  statement»  ahowing 
ibe  number  of  tons  of  French  vessels  which  have  en- 
tered from  any  of  the  ports  of  France,  and  cleared  out- 
ward for  any  such  ports  during  the  years  1816, 1817, 
1818,  1819,  and  1820,  and  the  number  of  tons  of  vea- 
sels  of  the  United  Statea,  which  have  entered  from 
any  of  the  said  ports,  and  cleared  out  tot  the  aame 
during  those  jears. 

The  following  Message  was  received  from  the 

PR£SIDENT  OF  THE  UnITED  StaTES  : 

To  the  Houte  of  Repre»enlaUvu  of  the  Unittd  Statu : 

In  compliance  with  a  reaolutiott  of  the  House  of 

Representatives  of  the  32d  of  November  last,  request- 


ing the  President  to  inform  that  House  what  naTal 
force  has  been  stationed  for  the  protection  of  the  com- 
merce in  the  West  India  islands,  and  parts  adjacent, 
during  the  present  year  ;  and  whether  any  depreda- 
tions, by  pirates  or  others,  upon  the  property  of  citi- 
zens of  the  United  States,  engaged  in  such  commerce, 
have  been  reported  to  our  QoTernment,  I  now  submit, 
for  the  information  of  the  House,  a  report  from  the 
Secretary  of  the  Navy,  with  accompanying  documents, 
which  contain  all  the  information,  in  the  poesession  of 
the  Government,  required  by  that  resolution. 

JAMES  MONROE. 
WASBiHOTOir,  Jon.  I,  18S1. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  report  of  the  Secretary  of  War, 
of  the  27th  day  of  March,  1820,  on  the  petition  of 
Seth  Weed,  made  some  progress  in  the  report,  and 
had  leave  to  sit  again.  Whereuoon,  on  motion  of 
Mr.  Stevens,  the  Committee  or  the  Whole  were 
discharged  from  the  further  consideration  of  the 
report,  and  the  petition  was  again  referred  to  the 
Secretary  of  War. 

The  Speakbb  laid  before  the  House  a  letter  from 
the  Commissioner  of  the  Oeneral  Land  Office, 
transmitting  a  copy  of  the  report  of  the  land  coin- 
missioners  at  St.  Helena,  dated  18th  November, 
1820,  with  lists  of  the  claims,  and  of  the  settlers ; 
which  were  referred  to  the  Committee  on  Private 
Land  Claims. 

Mr.  Stores,  after  referring  to  the  documents  to 
show  that  an  agent  had  been  employed  in  one  of 
the  commissions  under  the  British  Treaty,  although 
the  appropriation  was  withheld  by  Congress  at 
the  last  session,  in  order  to  abolish  the  agency, 
moved  the  following  resolution : 

Retohedj  That  the  Committee  on  the  Expendi- 
tures in  the  Department  of  State  be  instructed  speci- 
ally to  inquire  whether  any  moneys  have  been  dis- 
bursed through  that  Department,  or  authorised  to  be 
disbursed,  on  account  of  any  salary  or  compensation 
to  an  agent  or  acting  agent  or  any  person  employed 
In  that  capacity  on  the  part  of  the  United  States,  dur- 
ing the  year  1880,  under  the  6th  or  7th  articles  of  the 
late  Treaty  of  Peace  with  Great  Britain ;  and,  if  any 
moneva  have  been  so  paid,  to  inquire  and'  report  to 
the  House  by  authority  of  what  law,  and  out  of  what 
appropriation,  the  same  has  been  paid. 

And,  the  question  being  taken  on  agreeing  to 
the  resolution,  it  was  agreed  to  without  oppo- 
sition. 

UNSETTLED  BALANCES. 

Mr.  WABriELO  submitted  for  consideration  the 
following  resolution: 

JZesoAwd;  That  6,000  copiea  of  the  letter  from  the 
ComptroUer  of  the  Treasury  transmitting  a  list  of  bal* 
ancea  on  the  books  of  the  Second  and  Third  Auditors 
of  the  Treaaury  which  have  remained  more  than  three 
years  prior  to  the  30th  of  September,  1820,  a  list  of  the 
namee  of  persons  who  have  failed  to  render  their  ac- 
counts to  the  said  auditors  within  the  year,  and  a  list 
of  advances  made  prior  to  the  dd  of  March,  1809,  by 
the  War  Department,  which  remained  to  be  accounted 
for  on  the  books  of  the  Third  Auditor  of  the  Treasury 
on  the  30lh  of  September,  1820,  be  printed  for  tue  use 
of  the  members  of  this  House. 

Mr.  WAHriBLD  said,  he  considered  the  document 
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described  in  this  resolution  as  amon^  the  most  I  be  at  a  loss  to  comprehend,  generally,  what  was 
important  which  had  ever  been  submitted  to  the  the  character  of  each  account.    The  document 


consideration  of  this  body.  It  exhibited  the  impo- 
sitions which  had  been  practised  on  the  Govern- 
ment by  persons  in  its  employ  or  holding  offices 
under  it.  We  hear,  said  he,  many  complaints  of 
the  profuseness  of  the  expenditure  of  tne  public 
money,  and  our  fiscal  concerns  are  in  a  deranged 
condition.  He  wished  the  people  to  be  fully  m- 
formed  of  the  manner  in  which  the  funds  ol  the 
Government  had  been  dilapidated.  This  was  a 
document  which  ought  to  be  spread  at  large  before 
the  people.  When  we  examine  it,  said  Mr.  W., 
we  find  under  every  letter  of  the  alphabet  a  list  of 
defaulters  in  every  station,  and  of  every  rank,  from 
that  of  commanding  general  to  that  of  the  subal- 
tern. The  people  ought  to  know  these  flagitious 
impositions,  and  how  money  was  in  so  many  in- 
stances unaccounted  for  to  large  amounts  bv  pay- 
masters, quartermasters,  and  contractors.  We  are 
placed  nere  as  the  guardians  of  the  rights  of  the 
people,  and  ou^ht  not  to  hesitate,  from  the  consid- 
eration of  the  little  expense  of  printing  it,  to  mul- 
tiply copies  of  this  document  for  their  mspection. 

Mr.  Smith,  of  Maryland,  remarked  that  this 
was  a  document  of  great  size,  and  full  of  figures; 
and  said  Mr.  S.,  if  we  print  it  for  the  people,  they 
will  understand  about  as  little  of  it  as  we  do  now. 
The  document  did  not,  he  said,  afibrd  data  from 
which  a  correct  opinion  could  be  made  up.  We 
have  known  persons  kept  upon  this  list,  said  Mr. 
S.,  for  twenty  or  thirty  years  as  owing  thousands 
of  dollars,  who,  on  their  accounts  beihg  properly 
examined  and  oalanced,  did  not  owe  a  cent.  The 
very  men  on  the  list  of  the  present  year,  who  ap- 
peared to  owe  the  great  amounts  of  which  the 
gentleman  had  spoken,  mi^ht  not  be  really  indebted 
a  single  cent.  Mr.  S.  said  he  had  considered  this 
annual  document  of  so  little  importance,  that,  al- 
though he  filed  nearly  all  the  documents  laid  be- 
fore Uongress,  he  had  never  thought  it  wortih  while 
to  file  that.  For  these  reasons,  and  for  the  addi- 
tional reason  of  the  expense  of  this  printitig,  Mr. 
S.  hoped  the  resolution  would  not  pass* 

Mr.  WARnsLD  said,  that  the  people  woald  not 
understand  this  document,  was  a  supposition  which 
was  not,  in  his  opinion,  founded  in  fact.  There  was 
as  much  intelligence  among  the  people  as  was  to 
be  found  in  their  Representatives  in  this  House. 
They  were  entirely  competent  to  understand  a 
document  of  this  sort ;  and,  if  they  did  not  exam- 
ine it  after  it  ivas  furnished  to  them,  the  fault 
would  be  theirs,  and  not  that  of  this  House.  As 
to  the  gentleman's  not  having  much  regarded  this 
document,  Mr.  W.  said,  he  did  not  consider  tfabt 
as  a  conclusive  argument.  Without  hazarding 
much  by  the  assertion,  he  would  say  that  it  was  a 
document  which  deserved  the  attention  of  that 
honorable  gentleman,  and  of  every  member  of  the 
House.  The  explanatory  notes  to  each  item  were 
such  that  a  pretty  accurate  judgment  could  be 
formed  from  tne  list ;  indeed,  no  man  of  common 
sense  could  fail  to  understand  it.  He  did  not  say 
that  this  document  was  conclusive  as  to  guilt  on 
the  part  of  the  persons  whose  names  were  given, 
but,  referring  to  the  explanatory  notes,  no  one  could 


ought  to  be  before  the  people.  He  wi^ed  the 
names  of  those  who  had  been  thus  imposii^  on 
the  pubKc  to  be  held  up  to  public  view.  The  de- 
falcation was  in  the  general  outrageous,  and,  where 
there  was  any  modification  or  apology  for  it  in 
particular  cases,  it  was  so  stated  as  to  leave  no 
difficulty  in  comprehending  it,  Ice. 

Mr.  Fuller  said  that  the  original  intention  of 
the  law,  under  which  the  report  in  question  was 
made,  was  to  expose  to  the  public  odium  those 
persons  who  really  had  the  public  money  in  their 
possession^  for  which  they  could  not,  or  would  not, 
render  a  just  account  and  pay  the  balance ;  but 
that  the  fists  contained  not  only  such  as  merited 
the  epithet  of  defaulters,  but  also  comprehended  a 
very  great  mass  of  individuals,  whose  disburse- 
ments of  the  funds  intrusted  to  them  had  been 
just  and  legal,  and  against  whom  there  was  no 
reason  to  suppose  any  considerable  balance,  if  any, 
would  be  found  on  an  equitable  adjustment;  \ro^ 
from  various  causes,  such  an  adjustment  coola 
not  be  obtained  without  a  departure  fttm  the 
rules,  by  which  the  acooimting  officers,  were  ne- 
cessarily governed.  In  many  instances  the  ac- 
counts were  fin  a  train  of  settlement,  and  would 
no  doubt  exhibit  the  most  perfect  fairness  in  the 
parties  concerned.  Thus,  ne  said,  by  inclodiog 
all  persons,  whose  accounts  were  flot  settled,  with- 
out distinction,  the  weight  of  the  odium  was  di- 
minished or  lost.  If  the  gentleman  from  Mary> 
land  could  so  modify  his  motion  as  to  obtain  a 
classification  of  the  cases  reported,  distinguishing 
those  who  had  refused  or  neglected  to  tender  their 
accounts  or  to  pay  the  balances  whidi  they  re- 
spectively owed,  he  should  readily  concur  in  the 
propositibn;  but,  in  such  a  vast  mass  of  cases, 
when  only  one  or  two  of  a  number  would  proba- 
ble be  found  eulpable  defaulters  it  was  impossible 
to  'make  a  dUe  discrimination,  and  the  salutary 
effect' and  intention  of  the  law,  oy  which  the  report 
was  required,  were  in  a  great  degree  frustrated. 
He  hoped  such  a  modification  of  the  resolution 
would  be  made,  and  that  the  Comptroller  would 
be  required  so  to  classify  the  reported  cases,  that 
the  innocent  might  not  be  coniounded  witn  the 
guilty. 

Mr.  LowNOEs  concurred  in  the  view  which  had 
been  taken  by  Mr.  Fuller,  and  wished  that  the 
resolution  might  lie  on  the  table,  with  a  view  to 
seeing  whether  such  a  discrimination  or  classifi- 
cation of  the  cases  might  be  made  as  to  show  dis- 
tinetly  the  class  of  eases  remaining  unsettled  from 
circumstances,  separately  from  that  of  actual  de- 
falcation. 

Mr.  WARPifiLn  not  objecting  to  this  course,  the 
resolution  was  ordered  to  lie  on  the  table. 

PROHIBITION  OP  IMPORTa 

Mr.  Rich,  of  Vermont,  rose  to  offer  the  resolu- 
tions of  which  he  gave  notice  some  days  ago ;  and, 
in  doing  so,  expressed  himself  as  follows : 

I  rise,  sir,  to  submit  the  proposition  of  which  I 
jrave  notice  a  fetv  days  since;  a  notice,  from  which 
It  will  have  been  perceived  that  I  propose  an  in- 
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qaiij  into  the  propjriety  of  prohilHting,  prospec- 
tively, the  importation  of  sundry  commodities,  the 
product  of  the  skill  and  industry  of  other  countries, 
and  which  are  at  present  allowed,  to  the  prejudice 
of  a  free  and  vigorous  employment  of  the  skill  and 
capital  of  our  own  citizens.  Hence  it  will  have 
been  understood  that  a  decision  of  Congress  is 
solicited  by  at  least  one  of  its  members,  on  the  pro- 
priety of  fixing  upon  some  future  period,  beyond 
which,  and  in  regard  to  the  proposed  articles,  the 
American  manufacturer  shall  enjoy  the  benefit  of 
the  markets  of  his  country,  uninterrupted  by 
foreign  competitors,  who  owe  no  alle^ance  to  that 
country,  and  who  will  neither  fight  its  battles  nor 
contribute  to  the  support  of  its  institutions. 

Sir,  I  submit  the  proposition  in  the  most  confi- 
dent belief  that,  should  the  proposed  measure  be 
adopted  our  establishments  will  have  reached  such 
a  state  of  maturity  by  the  time  the  prohibitions 
shall  have  taken  efiect,  that  exorbitant  prices  for  do- 
mestics fabrics  cannot  be  maintained  if  attempted: 
that  the  merchant  will  find  the  partial  loss  in  his 
hazardous  foreign  trade  counterbalanced  by  an 
increased  coasting  and  inland  trade  less  hazaraous : 
that  the  agriculturist  will  find  a  progressively  in- 
creasing and  steady  demand  for  his  products :  that 
the  manufacturer,  sure  of  the  future  markets  of  his 
country,  will  be  zealously  employed  in  his  prepa- 
rations to  supply  them,  and,  for  bis  skill  and  capi- 
tal thus  employed,  will  realize  a  reasonable  and 
fair  return :  that  the  foreign  manufacturer,  depriv- 
ed of  our  custom  in  his  own  country,  will  seex  for 
it  in  the  employment  of  his  skill  and  capital  in 
this :  that  a  system  of  revenue  which  shall  have 
been  adapted  to  the  change  of  circumstances  will  be 
more  certain  and  productive  than  that  which  de- 
pends entirely  on  imports ;  and  Uiat,  finally,  the 
greatest  interests  of  the  country  will  have  been  so 
arranged  and  adjusted  that,  whether  we  shall  in 
future  be  met  with  orders  in  council,  French  de- 
crees, embargoes,  or  war,  neither  our  enterprise, 
prosperity,  nor  happiness,  can  be  materially  in- 
terrupted. 

Sensible  as  1  am  that  the  policy  of  the  proposed 
measure  will  be  doubted  by  some,  and  unhesita- 
tingly pronounced  unwise  by  others,  I  have  not 
obtruded  nwself  upon  the  indulgence  of  the  House 
without  reflection,  nor  without  the  most  thorough 
conviction  on  my  own  mind  that  the  adoption  of 
a  measure  of  the  character  of  the  one  proposed, 
would  greatly  promote  the  best  interest  of  th# 
country. 

It  having  been  my  purpose  to  obtain  the  sense 
of  the  House  upon  the  principle,  rather  than  at- 
tempt the  most  unexceptionable  details,  it  will  cer- 
tainly  deserve  consideration  (should  the  main  ob- 
ject oe  approved)  whether  the  proposed  prohibi- 
tions have  been  too  far  extended,  or  have  fallen 
short  of  their  proper  limits.  And  should  it  be  the 
will  of  Congress  to  adopt  any  measures  with  a 
view  to  the  encouragement  of  domestic  manufac- 
tures, and  with  them  the  general  industry  of  the 
country,  a  consideration  still  more  important  will 
sogffest  itself,  to  wit :  whether  the  encouragement 
shall  be  indirectly  afforded,  by  a  modification  of 
the  tariff,  leaving  the  citizens  to  ^  feel  thev  way," 
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advancing  with  hesitancy,  if  at  all,  watching  "the 
siffns  of  the  times"  and  the  countervailing  policy 
01  other  countries;  or  whether  the  more  direct 
course  shall  be  pursued. 

On  this  question,  I  may  very  possibly  have  come 
to  an  erroneous  conclusion ;  but,  unless  1  am  alto- 
gether mistaken,  the  direct  course  is  by  far  the 
most  eligible ;  as  it  will  be  secure  against  a  defeat 
by  foreign  regulations,  and  one  the  effects  of  wliich 
can  be  estimated  with  much  the  greatest  certainty, 
and  will  hence  prove  a  powerful  incentive  to  en- 
terprise and  industry^  which  cannot  be  called  into 
full  and  vigorous  activity  except  by  the  influence 
of  strong  motives.  But,  shoula  the  indirect  course 
be  taken,  neither  the  agriculturist,  the  manufactu- 
rer, the  merchant,  nor  the  financier,  can  calculate 
for  the  future  witn  such  certainty  as  will  inspire 
the  requisite  confidence  to  insure  success. 

However  much  we  may  have  been  benefited  by 
obtaining  the  manufactures  of  Europe  in  exchange 
for  our  agricultural  produce,  during  the  long  suc- 
cession of  years,  while  the  markets  of  the  world 
have  been  open  to  them,  and  at  prices  unexampled 
in  the  annals  of  commerce ;  and  whatever  advan- 
tages we  may  have  derived  from  the  operations 
and  employments  incident  to  such  exchanges,  I 
feel  no  nesitation  in  pronouncing  an  opinion  that 
a  period  has  arrived  when  but  a  single  alternative 
is  lef^  to  our  choice,  viz :  either  to  retire  voluntarily 
from  a  portion  of  our  former  •  pursuits,  while  our 
disposable  means  are  worth  preserving,  and  while 
the  industry  and  enterprise  of  the  country  shall  yet 
possess  vigor  and  animation,  (already  very  much 
impaired,)  or  be  driven  from  them,  at  no  remote 
period,  by  the  force  of  necessity,  with  our  means 
exhausted,  and  the  spirits  of  the  country  depressed 
by  a  contemplation  of  the  unfortunate  contrast 
between  our  then  condition  and  that  from  which 
we  shall  but  recently  have  fallen.  And,  sir,  when 
we  contemplate  that  the  happiness  and  prosperity 
of  the  people  are  undeniably  the  effects  of  a  judi- 
cious and  wise  administration  of  the  Government, 
and  that  by  an  injudicious  administration  directly 
the  opposite  effects  will  be  produced ;  and  when 
we  also  consider  that  our  institutions,  which  are 
the  pride  of  freemen  throughout  the  world,  hftve 
no  other  support,  and  can  have  no  other,  than  the 
affections  of  the  people  for  whom  thev  were  or- 
dained and  established,  are  we  not  called  upon  to 
employ  our  best  efforts  to  prevent  such  a  state  of 
despondency  as  may  extinguish  all  feelings  for  the 
Government  but  those  of  cold  indifference  ?  And 
is  there  not  some  danger  that,  should  we  continue 
to  shape  our  measures  to  the  maxim  of  "  letting 
things  alone,"  and'  that,  too,  while  other  nations 
are  pressing  upon  us  with  their  com  laws,  and 
their  other  prohibitions  and  restrictions  in  one  nan d, 
and  their  bounties  and  premiums  in  the  other^  a 
state  of  public  feelins;  may  be  produced  which 
shall  cause  the  philanthropists  universally  to  weep 
for  the  danger  to  which  our  institutions  shall  be 
exposed? 

It  is  universally  admitted,  so  far  as  my  informa- 
tion extends,  that,  be  the  acts  of  the  Government 
what  they  may,  the  period  will  some  ^^S^^I^^Z 
when  this  country  mqU  cease  to  look  to  Europe  or 
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elsewhere  for  its  most  needful  manufactures ;  and 
the  great  difference  of  opinion  which  manifests 
itself  b,  wh^her  the  Government  should,  hy  its 
measures,  accelerate  the  arrival  of  that  period,  or 
whether  it  should  not  rather  "  let  things  alone," 
and  leave  to  chance  or  the  force  of  necessitv,  the 
accomplishment  of  that  great  national  ooject. 
Were  we  a  nation  harinff  no  intercourse  with  the 
rest  of  the  world,  it  would  certainly  he  my  policy 
to  "  let  things  alone ;"  and  I  would  now  ao  so. 
with  regard  to  the  internal  application  of  the  skill 
and  industry  of  the  citizens.  But,  while  I  would 
do  this.  I  would  endeavor  that  they  should  also  be 
*Met  alone,"  by  the  people  and  uovernments  of 
other  countries.  Notning  appears  to  me  more  un- 
wise, than  for  to  imagine  that  the  great  interests 
of  this  country  can  be  permanently  promoted  by  a 
course  of  measures  which  shall  have  been  adopted 
without  any  regard  to  the  condition  or  policy  of 
other  countries.  And  gentlemen  will  permit  me 
to  inouir^  how  long,  in  their  opinion,  the  ^  star- 
spangled  banner"  would  waft  triumphantly  upon 
tne  mighty  deep,  should  the  Government  "  let  it 
alone  r* 

I  have  no  desire,  sir,  to  see  manufactures 
forced  into  existence  by  the  acts  of  the  Gk>vem- 
ment  or  otherwise ;  but  I  desire,  most  sincerely,  to 
see  such  measures  adopted  as  shall  gently  invite 
our  national  resources  to  be  forthcoming  in  the 
form  of  manufactures,  to  the  full  extent  of  the  real 
wants  of  the  country ;  and,  consequently,  sufficient 
to  place  us  beyond  the  reach  of  those  pressures  to 
which,  otherwise,  we  must  always  be  exposed,  on 
the  occurrence  of  war.  or  other  interruptions  of 
commerce— which  shall  give  such  vigorous  activ- 
ity to  our  national  enterprise  and  industry,  as  shall 
•01  itself  make  an  American  citizen  proud  of  his 
country,  and  form  the  basis  of  new  and  lasting 
attachment  to  our  institutions;  and  which,  finally, 
will  afford  some  protection  against  that  kind  of 
foreign  influence  which,  through  the  magic  of 
fashion,  puts  all  the  tailors,  miuiners,  and  man- 
tuamakers  in  requisition,  on  the  arrival  of  a  ship 
from  Europe  or  the  Indies ;  an  influence,  the  sup- 
pression of  which,  would  form  a  new  and  hono- 
rable trait  in  our  character,  and  diffuse  a  proud 
national  feeling  throughout  the  community. 

I  apprehend  it  will  be  universally  conceded,  that 
a  prohibition  on  the  import  of  distilled  spirits  and 
malt  liquors,  would  greatly  promote  the  agricul- 
tural, and  subserve  the  general  interests  of  the 
country:  and  that  no  essential  interests  vyould 
materially  suffer,  should  such  prohibition  be  made 
to  take  effect  at  an  early  period. 

While,  then,  I  would  propose  that  a  prohibition 
should  not  take  effect  upon  manufactured  articles, 
till  time  shall  have  been  allowed  to  bring  our  es- 
tablishments to  a  suitable  degree  of  maturity,  and 
enable  the  great  interests  of  tne  country  to  accom- 
modate themselves  to  the  change,  and  tne  Govern- 
ment to  organize  its  finances,  I  would  exclude 
spirits  and  malt  liquors ;  at  the  termination  of  a 
period  barely  sufficient  to  give  effect  to  a  system 
that  should  bring  into  the  Treasury,  from  domestic 
liquors,  a  revenue  equal  at  least  to  what  is  now 
derived  from  foreign.    And,  in  the  mean  time,  in- 


stead of  a  general  modification  of  the  tariff,  as  sug- 
gested at  tne  last  session,  I  would  propose  an  in- 
crease of  duties  upon  such  articles  only  as  should 
be  prospectively  prohibited ;  and  in  regard  to  such, 
would  abolish  tne  custom-hoose  credits,  partly 
with  a  view  to  an  augmentation  of  revenue,  and  to 
strengthen  the  invitation  to  our  internal  resources 
to  be  forthcomin|[,  and  partly  to  check  unreasona- 
ble investments  in  foreign  commodities,  with  a 
view  to  monopoly,  after  Uie  prohibition  shall  have 
taken  effect.  And  to  secure  a  future,  certain,  and 
augmented  rtevenue,  I  would  levy  an  excise  duty 
upon  the  domestic  articles  which  should  be  substi- 
tuted for  those  the  importation  of  which  shall  be 
prohibited.  The  excise  to  take  effect  simuhane- 
ously  with  the  prohibitions. 

I  am  not  insensible,  sir,  that,  should  a  majority 
of  the  House  concur  with  me  in  opinion  that  the 
importation  of  some  articles  may,  aftn  a  giren 
period,  be  prohibited,  with  benefit  to  the  country ; 
there  must  natnrallv  be  a  great  dtveraity  of  senti- 
ment as  to  the  articles  and  the  times  at  which  the 
Sx>hibition  in  relation  to  each  shcmld  take  efiect 
till  I  may  be  permitted  to  hope,  that  snch  divei^ 
sity  may  not  entirely  defeat  the  proposition :  that 
so  far  as  gentlemen  shall  only  doubt  of  die  policy 
of  the  measure,  (if  there  be  any  soeh,)  they  will 
permit  the  expmmeat  to  be  maoe,  if  but  to  a  very 
limited  extent ;  and  that,  in  regard  to  the  selection 
of  articles  on  which  to  make  the*  experiment,  a 
spirit  of  conciliation  will  be  manifested,  without 
which  it  is  in  vain  that  we  attempt  to  legislate 
for  the  benefit  of  a  country  so  extensive  as  that  for 
which  we  have  the  honor  to  act. 

Admitting  the  prohibitory  system  to  be  proper, 
under  any  circumstances  of  the  country,  and  at  any 
possible  period  of  time,  much,  in  my  judgment, 
would  be  gained,  if  the  period,  althooga  far  remote, 
should  now  be  rendered  certain,  as  to  some  few 
articles  at  least.  For,  in  that  case,  the  application 
of  the  skill  and  capital  which  should  incline  in 
favor  of  the  manutacture  of  such  articles,  might 
be  diverted  with  a  good  degree  of  certain^  as  to 
the  results,  and  an  experiment  would  thus  be  made, 
the  effect  of  which  would  be  sufficiently  tangible 
to  be  judged  of,  and  of  great  utility  in  the  future 
legislation  of  this  country. 

Sir,  I  have  felt  that  it  was  due  to  the  House  and 
myself,  that  I  should  accompany  the  proposition 
with  the  explanations  I  have  given  of  my  views 
upon  the  subject ;  and,  without  consuming  further 
time^  I  will  send  it  to  the  Chair,  and  leave  it  to 
be  disposed  of  as  the  better  judgment  of  the  House 
shall  direct. 

Mr.  RioB  then  submitted  his  resolutions,  as  fol- 
lows: 

Retohed,  That  th«  Committee  on  Manaf«ctare«  be 
instructed  to  inquire  into  the  expediency  of  prohibitiji^ 
(except  for  the  export  trade)  the  importation  of, 

lat  All  distilleii  spiriti  and  malt  liquors,  flrom  and 
after  the  —  day  of ,  A.  D. 

2d.  All  manoiaetnies  of  wool,  or  of  which  wool 
•hall  constitute  a  component  part,from  and  after  the 
—  day  of——,  A.  D.  -^-^ 

3d.  All  cotton  and  flaxen  goods,  of  which  cithci 
cotton  or  flax  shall  oonstitnte  a  component  part,  to 
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wit:  iheeting,  shirting,  counterpanes,  table-clotbs, 
stripes,  checks,  plaids,  ginghams,  chintzes,  calicoes, 
and  prints  of  all  descriptions,  hosierj  and  cotton  yams, 
twist  and  thread,  from  and  afUr . 

4th.  All  kinds  of  glass  wares,  and  window  glass, 
from  and  after  — -— . 

6th.  Iron  in  bars,  rods,  sheets,  eastings,  spikes,  and 
nails,  and  all  manuikctnres  of  sheet  iron,  or  of  which 
sheet  iron  shall  be  a  material  of  chief  Talue,  from  and 
after -^—. 

6th.  All  manniactures  of  lead,  copper,  or  tin,  from 
and  after . 

7th.  All  descriptions  of  paper,  from  and  after  — . 

8th.  All  manufactures  of  leather,  or  of  which  leather 
shall   constitute  a  component  part,  from  and  after         . 

9th.  All  descriptions  of  hate,  and  ready  made  clothing 
from  and  after . 

lUsolvedLThhiXhe  said  committee  be  also  instructed 
to  inquire  mto  the  expediency  of  laying  an  excise  duty 
upon  the  domestic  articles  which  shall  be  substituted 
for  those,  the  importation  of  which  shall  be  prohibited : 
the  excise  to  take  efiect,  simultaneously,  with  the  pro- 
hibition. 

Mr.  Smith,  of  Maryland,  suggested  the  propri- 
ety of  laying  these  resolutions  on  the  table. 

Mr.  Lowndes  said,  as  the  resolutions  proposed 
an  inquiry  only,  he  saw  no  objection  to  acting  on 
them  at  once,  tnough  he  did  not  oppose  their  being 
ordered  to  lie  on  the  table.  If  agreeing  to  them 
were  to  imply  any  approbation  of  the  plan  which 
they  proDosed,  the  question  would  be  very  difierent 
and  reaHy  important.  It  was  obvious,  however, 
that  the  agreement  to  inquire  into  the  subject 
would  compromit  no  one.  In  the  course  of  his 
remarks,  Mr.  L.  suggested,  that  the  resolutions 
proposed  to  direct  a  committee  to  inquire  into 
matters  in  the  investigation  of  which  that  com- 
mittee were  probably  already  engaged. 

Mr.  Rich  said,  he  was  not  unwilling  that  the 
resolutions  should  lie  on  the  table  for  considera- ' 
tion.    But,  he  said,  he  considered  them  as  em- 
bracing a  great  principle,  which  sooner  or  later 
Congress  must  adopt,  and  the  sooner,  the  better. 

Mr.  Baldwin,  in  reference  to  the  suggestion  of 
Mr.  Lowndes,  that  probably  the  Committee  of 
Manufactures  might  now  be  engaged  in  the  inves- 
tigation of  this  very  subject  of  prohibitory  duties, 
rpse  to  say,  that  nothing  of  that  sort  was  at  pres- 
ent before  that  committee,  nor  did  he  know  that  it 
would  be,  unless  it  were  specially  enjoined  on 
them  to  inquire  into  it. 

After  some  other  inconsequential  observations, 
the  resolutions  were,  on  motion  of  Mr.  Butler,  of 
Louisiana,  ordered  to  lie  on  the  table. 

MILITARV  EXPENDITURES. 

The  bill  making  partial  appropriations  for  the 
sopport  of  the  Military  Establishment  for  the  year 
1821,  underwent  some  brief  discussion,  which  was 
confined  to  one  item  of  the  proposed  appropria- 
tion, that  of  $150,000  for  the  (Quartermaster's  de- 
partment. 

Mr.   Smith,  of  Maryland,  submitted  a  letter 
from   the  Secretary  of  War  explanatory  of  the 
necessity  there  was  for  this  partial  appropriation, 
to  whicn,  also,  Mr.  S.  added  a  few  explanatory  I 
observations.  j 


Mr.  Cocke  said  he  wished  for  some  information 
before  he  afforded  the  means  of  making  further 
advances  of  public  money.  He  called  uie  atten- 
tion of  the  House  to  the  list  of  unsettled  balances, 
amounting  to  somewhere  about  sixteen  millions  oi 
dollars,  which  had  grown  out  of  the  practice  of 
making  advances  to  public  officers.  There  was 
already,  he  said^  according  to  a  late  report  from 
the  Secretary  of  the  Treasury,  a  considerable  sum 
of  money  in  the  hands  of  tne  Treasurer  for  the 
use  of  the  War  Department.  How  was  that  dis- 
posed of?  What  had  become  of  the  immense 
sums  which  they  said  they  had  saved  within  the 
last  year?  We  are  now  called  upon  to  advance 
sums  which,  by-and-by,  for  any  thing  we  know, 
will  form  additional  items  in  the  list  of  balances ; 
and,  until  he  was  better  informed,  he  should  be 
opposed  to  the  bill.  Mr,  C.  assigned,  as  another 
reason  against  passing  the  bill  now.  that  it  was 

Srobable  a  reduction  of  the  Army  might  take  place 
uring  the  session,  which  would  make  smaller 
appropriations  sufficient. 

Mr.  Smith,  of  Maryland,  said,  that  he  was  as 
much  opposed  as  tlie  gentleman  from  Tennessee 
to  the  system  of  advances  of  money  to  public 
agents,  where  it  could  be  avoided.  From  conver- 
sation with  the  Secretary  of  War,  Mr.  S.  had 
ascertained  that  he  also  was  convinced  of  the  in- 
conveniences of  the  practice,  and  had  determined 
that,  for  the  future,  as  few  advances  as  possible 
should  be  made. "  But,  for  the  present  year^  Mr. 
S.  said,  the  contracts  were  already  made,  and  the 
money  mu5t  be  paid :  and  what  possible  difference, 
Mr.  S.  asked,  could  there  be  between  appropri- 
ating it,  as  now  proposed,  and  doing  it  in  the  gen- 
eral appropriation  bill  ?  In  regard  to  small  con- 
tracts, payment  might  generally  be  deferred  till 
the  contract  was  completed;  but,  in  regard  to 
large  contracts^,  every  one  must  know  that  few 
men  had  capitals  sufficiently  large  to  undertake 
them  without  the  aid  of  advances  by  the  Govern- 
ment. A  certain  confidence  must  be  reposed  in 
public  officers;  without  which  they  cannot  dis- 
charge their  duties  effectually.  He  hoped,  there- 
fore, the  gentleman  would  not  continue  to  oppose 
the  bill  on  this  score.  With  respect  to  the  reduc- 
tion of  the  Army,  Mr.  S.  said  he  had  learned,  on 
inquiry,  that,  in  all  contracts  which  had  been 
made  by  the  War  Department,  a  proviso  was  in- 
serted, that,  if  the  quantity  of  provisions,  dec, 
engaged  for  should  not  be  wanted  for  the  public 
service,  the  Government  should  have  the  right  of 
taking  one-third  less  than  the  quantity  contracted. 
This,  the  gentleman  would  see,  woula  obviate  any 
difficulty  which  might  otherwise  arise  in  conse- 
quence of  a  reduction  of  the  Army. 

Mr.  EusTiB  inquired  whether  tne  Committee  of 
Ways  and  Means  were  satisfied  that  the  whole 
sum  ($481,000)  proposed  in  the  estimates  for  the 
Cluartermaster's  department  would  be  actually 
necessary  for  that  branch  of  the  service? 

Mr.  Smith,  of  Maryland,  replied  that  the  Com- 
mittee of  Ways  and  Means  had  not  considered 
that  subject,  but  it  appeared  quite  probable,  with- 
out much  consideration,  that  it  would  be  neces- 
sary.   The  whole  sum  appropriated  for  the  same 
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object  durioff  the  past  year  had  been  expended. 
His  honoraUe  friend  from  Massachusetts  had  not 
adverted,  Mr.  S.  presumed,  to  the  difference  be- 
tween the  present  organization  of  the  Ctuarter- 
master's  department  and  that  which  existed  some 
years  ago.  The  provisions  and  supplies  for  the 
Army  are  now  furnished  in  bulk  by  tne  Commis- 
sary Greoeral,  and  then  taken  up  and  distributed 
by  the  (Quartermaster's  department,  which  aug- 
ments greatly  the  charge  of  that  branch  of  the 
public  service. 

Mr.  LowNOES  made  a  few  remarks  in  reference 
to  Mr.  Cockers  objection  to  this  bill.  He  admit- 
ted that  it  was  not  advisable,  as  a  general  prac- 
tice, to  make  partial  appropriations;  but  he  did 
not  see  how  that  could  oe  well  avoided  under  the 
present  practice  of  Congress,  which  was  to  defer 
the  passage  of  the  seneral  appropriation  laws  un- 
til some  time  after  3ie  commencement  of  the  year. 
The  expenditures  for  the  Q,uartermaster  General's 
department,  during  the  last  year^  had  been  settled 
and  accounted  for,  as  an  exammation  of  official 
papers  would  show,  with  an  accuracy  and  promp- 
titude which  was  indeed  surprising,  and  could  not 
fail  to  be  entirely  satisfactory  to  the  gentleman 
from  Tennessee.  It  was  evident  that  tne  appro- 
priation now  asked  for  was  necessary,  and  he 
trusted  there  would  be  no  objection  to  its  passage. 

Mr.  EnsTis  said,  with  respect  to  the  amount 
estimated  for  the  Quartermaster's  department  for 
the  present  year,  he  could  not  see  how  more  than 
hair  of  the  amount  asked  for  could  be  applied. 
The  only  objection  to  assenting  to  the  partial  ap- 
propriation now  proposed  for  that  object,  was, 
that  it  might  be  construed  into  a  pledge  that  the 
House  meant  eventually  to  give  the  whole  that 
was  asked.  He  had  no  doubt,  he  said,  that  the 
money,  if  appropriated,  would  be  expended  with 
the  utmost  economy,  and  that  every  uirthing  of  it 
would  be  promptly  and  properly  account^  for. 
His  objection  to  the  appropriation  was,  that,  ac- 
cording to  his  present  impression,  in  time  of  peace 
one-half  of  the  amount  proposed  to  be  appropri- 
ated for  the.Cluartermaster's  department  would  be 
sufficient.  On  this  subject  he  did  not  mean  to 
express  a  decided  opinion,  but  spoke  according  to 
his  present  view  of  the  subject.    He,  therefore, 

Protested  against  the  vote  for  this  appropriation 
eing  considered  as  a  pledse  to  vote  for  the  whole 
amount  of  $481,000  tor  the  Cluartermaster*8  de- 
partment. 

Mr.  Cobb  said,  that  voting  for  this  sum  would 
by  no  means  [pledge  the  House  as  to  any  future 
rote.  But  connected  with  this  was  another  cir- 
cumstance which  deserved  notice.  The  sum  ap- 
prdpriated  for  the  Quartermaster's  department  for 
the  last  year  was  9450,000.  It  appeared,  by  the 
estimates  laid  on  the  table  this  morning,  that  the 
expenditures  for  that  branch  of  the  military  ser- 
Tice  had  exceeded  the  appropriation  by  $20,000, 
and  the  Secretary  of  War  bad  stated,  in  his  letter, 
that  it  was  impossible  to  briue  the  expenditure 
within  the  sum  appropriated.  Mr.  C.  inquired  of 
the  chairman  of^the  Committee  of  Ways  and 
Means,  if  he  could  give  any  reason  why  it  was 
impossible.    He  recollected  that  the  House  had 


determined,  at  the  last  session,  to  bring  down  this 
item  of  appropriation  to  $450,000,  in  order  to  ar- 
rest  the  progress  of  the  Yellow  Stone  expedition, 
and  for  no  other  reason  that  he  knew  of.  Yet, 
notwithstanding  that  expedition  had  been  stopped 
at  the  Council  Bluffs,  it  appeared  it  had  been 
'4mpoBsible"  to  bring  the  expenditure  within  the 
appropriations.  On  what  account  had  it  been  im- 
possible ?  Mr.  C.  said  he  should  like  to  hear  i£ 
the  chairman  of  the  Committee  of  Ways  and 
Means  was  prepared  to  answer  the  question. 

Mr.  Smith,  of  Maryland,  said  he  certainly  did 
not  understand  that  this  bill  would  pledge  the 
future  vote  of  any  gentleman.  When  the  House 
came  to  act  on  the  general  appropriation  bill 
would  be  the  proper  time  for  examining  the  mat- 
ter spoken  of  oy  the  gentleman  from  Geoigia,  or 
any  other  matter  respecting  which  gentlemen  felt 
anv  difficulty  or  required  any  information.  This 
bill  did  not  propose  any  appropriation  for  coveriug 
deficiencies  of  the  past  year. 

Mr.  Tbimble  rose  to  ffive  the  information 
which  the  gentleman  wished.  Last  year  so  much 
had  been  deducted  from  the  amount  of  appropria- 
tion for  the  Quartermaster's  department,  as  was 
supposed  would  have  been  requiied  by  the  contin- 
uation of  the  Yellow  Stone  expedition.  The 
chairman  of  the  Committee  of  Ways  and  Means 
was  of  opinion  that  $450,000  would  be  enough, 
supposing  the  Yellow  Stone  expedition  to  be  dis- 
continued. When  the  bill  went  to  the  Senate  an 
in()uiry  was  made  of  the  War  Department  on  that 

Eoint ;  in  reply  to  which  it  was  stated,  that  four 
undred  and' eighty  thousand  dollars  would  be 
wanted,  thoug[h  the  expedition  should  not  proceed 
further  than  it  had  alreadv  gone.  The  Senate 
put  that  amount  into  the  bill,  out  the  House  per- 
sisted in  its  first  determination,  and  therefore  there 
had  been  appropriated  for  that  branch  of  the  ser- 
vice thirty  thousand  dollars  less  than  was  asked. 
The  expenditure,  it  appeared,  had  exceeded  the 
appropriation  twenty  thousand  dollars,  being  less 
by  ten  thousand  than  had  been  estimated  by  the 
War  Department. 

Mr.  Smith  confirmed  the  statement  which  Mr. 
Trimble  had  just  made. 

Mr.  Storrs  remarked  that,  although  thirty 
thousand  dollars  less  than  was  asked  had  been  ajH 
propriated,  it  appeared  to  be  acknowledged  that 
twenty  thousand  dollars  beyond  the  amount  of 
the  appropriation,  had  been  expended,  and  expressed 
his  desire  to  know  by  what  authority  ?  Mr.  S. 
subsequently  withdrew  his  opposition  to  this  bill 
on  the  ground  that  it  did  not  pledge  the  House 
either  in  regard  to  the  making  up  the  deficiency 
or  to  future  appropriations. 

The  debate  subsided  into  a  nearly  general  assent 
to  the  passage  of  the  bill ;  and,  after  negativing  a 
motion  by  Mr.  Cocke,  to  postpone  the  subject, 
the  bill  was  ordered  to  be  engrossed  for  a  tnird 
reading. 


Wednesuay,  January  t&. 

Mr.  Campbell,  from  the  Committee  on  Private 
Land  Claims,  to  which  was  recommitted  the  en- 
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grossed  bill,  entitled  ''An  act  to  extend  the  time 
lor  locating  Virginia  military  land  warrants,  and 
returning  surveys  thereon  to  the  General  Land 
Office,"  reported  the  same  with  an  amendment, 
which  was  concurred  in  by  the  House ;  and  the 
bill  ordered  to  be  re-engrossed,  and  read  a  third 
time  to-morrow. 

Mr.  WiLLiAMi^,  of  North  Carolina,  from  the 
Committee  of  Claims,  made  a  report  on  the  peti- 
tion of  Bowie  and  Kurtz,  and  others,  accompanied 
with  a  bill  for  their  relief,  which  was  read,  and 
committed  to  a  Committee  of  the  Whole. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  bills  of  the  following 
titles,  to  wit :  ''An  act  for  the  relief  of  the  legal 
representatives  of  Gabriel  Berzat,  deceased ;"  and. 
^^An  act  for  the  relief  of  Thomas  L.  Ogden,  ana 
others;"  in  which  they  ask  the  concurrence  of 
this  House. 

Mr.  Cannon  submitted  the  following  resolution, 
which  was  read,  and  ordered  to  lie  on  the  table 
one  day  for  consideration : 

Resohed,  That  the  Secretary  of  War  be  directed  to 
lay  before  this  House  a  statement  of  the  number  of 
cadets  edacated  at  the  Military  Academy  that  have  re- 
mained in  the  serviee  of  the  Uoiled  States  fi^e  years ; 
also,  the  number  that  have  reeeived  oommiseions,  and 
have  resigned  before  the  ezpiration  of  five  years ;  also, 
the  somber  that  have  left  the  Military  Academy  with- 
out commissions,  and  the  amount  of  money  that  has 
been  paid  to  each  one ;  also,  the  same  of  money  that 
have  been  paid  to  eadets  who  were  permitted  to  stay 
at  home  (if  any)  for  the  time  between  their  appoiot- 
ment  and  that  of  their  being  mastered  at  the  academy ; 
also,  the  whole  Dumber  educated  at  the  academy,  who 
were  in  the  senrice  of  the  United  States  during  the 
late  war ;  and  the  number  of  those,  thus  engaged  in 
the  service,  who  were  in  any  battle  or  battles  fought 
during  said  time  with  the  enemies  of  oar  country ; 
also,  the  whole  expense  of  maintaining  officers  and 
instructors  of  the  academy  each  year,  since  the  year 
1802  ;  the  whole  expense  of  ammunition  and  soloiers 
ihst  have  been  placed  at  the  academy,  for  their  assist- 
ance, since  its  first  establishment ;  also,  how  far  mar- 
^iai  law  hits  been  carried  into  eflbct  there,  and  whether, 
or  not,  the  professors  and  teachers  are,  or  have  been, 
under  martial  law,  and  whether,  or  not,  any  of  the 
cadets  have  been  sent  from  said  academy,  or  dismissed 
by  order  of  the  superintendent,  or  any  other  officer, 
without  a  trial,  or  any  specific  charge  being  proved 
4igainst  them ;  also,  how  many  foreigners  are  profes- 
sors or  teachers  in  said  academy ;  and  the  number  of 
cadets,  if  any,  that  have  been  admitted  into  the  same 
from  the  fiimilies  of  foreigners. 

Mr.  McLean,  of  Kentucky,  submitted  the  fol- 
lowing resolution : 

Ruohtd,  That  the  Committee  on  Military  Aflairs 
be  instructed  to  inquire  into  the  expediency  of  pro- 
Tiding  by  law  for  Samuel  G.  Hopkins,  late  a  captain 
in  the  Army  of  the  United  States,  to  settle  his  accounts 
with  the  Government  upon  the  principles  of  equity. 

The  said  resolution  was  read,  and  the  question 
was  taken  to  agree  thereto,  and  determined  in  the 
negative. 

On  motion  of  Mr.  Burwbll,  the  House  pro- 
ceeded to  consider  the  resolution  submitted  by  nim 


yesterday,  and  the  same  being  read,  was  modified 
and  agreed  to  by  the  House,  as  follows : 

Ruohtdy  That  the  select  committee  to  whom  was 
referred  the  Message  of  the  President,  transmitting  an 
account  of  the  expenditures  under  the  fifth,  sixth,  and 
seventh  articles  of  the  Treaty  of  Ghent,  for  designating 
the  northern  boundary  of  the  United  States,  be  in- 
structed to  inquire  into  the  expediency  of  fixing  by 
law  the  salaries  of  the  commissioners  and  agents  em- 
ployed in  that  service. 

The  House  proceeded  to  consider  the  resolution 
submitted  yesterday  by  Mr.  Smith,  of  Maryland, 
and  laid  on  the  table  one  day  for  consideration ;  and 
the  same  being  again  read,  was  agreed  to  by  the 
House. 

On  motion  of  Mr.  Hendricks,  the  Committee 
on  the  Public  Lands  were  instructed  to  inquire 
into  the  expediency  of  allowing  to  the  deputy  sur- 
veyor of  the  Vincennes  donation  tract  other  and 
f\irther  compensation  than  is  at  present  authorized 
by  law. 

The  House  proceeded  to  consider  the  bill  in  ad- 
dition to  the  several  acts  making  provision  for  cer- 
tain persons  engaged  in  the  land  and  naval  ser- 
vice of  the  United  States  in  the  Revolutionary 
war;  and 

Mr.  Hardin  moved  to  amend  it  by  adding  to  it 
the  following  sections : 

Sac.  8.  And  be  it  further  enaetedf  That  no  pen- 
sioner under  the  aforesaid  acts  shall  be  stricken  from 
the  rollsb  who,  upon  giving  in  the  schedule  of  his  prop- 
ertv  as  is  therein  directed,  ^all  be  worth  less,  after 
deducting  his  debts,  than dollars. 

Sec.  3.  And  be  it  further  enacted,  That  every  pen- 
sioner who  has,  under  the  act  of  the  1st  of  May,  1620, 
been  stricken  firom  the  pension  roll,  shall  be  placed 
again  on  the  pension  roll,  if  application  shall  be  made 
by  him,  it,  upon  examining  his  schedule,  he  is  worth 
less  than  —  dollars. 

And,  debate  arising  thereon,  the  bill  was  again 
ordered  to  lie  on  the  table. 

On  motion  of  Mr.  Baldwin,  it  was 

1.  Beeohed,  That  the  Committee  of  Ways  and 
Means  be  instructed  to  inquire  and  to  report  to  this 
House  whether,  in  their  opinion,  the  permanent  rev- 
enue ii  adequate  to  meet  the  expenses  of  this  Govern- 
ment. 

S.  Resolved,  That  the  Committee  of  Ways  and 
Means  be  instructed  to  inquire  whether  any  measures 
may,  in  their  opinion,  be  neeessaiy  to  increase  the  rev« 
enue,  and,  if  so,  to  report  the  measures  to  this  House. 

3.  Resolved,  That  the  Committee  of  Ways  and 
Means  be  instructed  to  inquire  into  the  expediency  of 
prohibiting,  or  imposing  additional  duties  on,  the  im- 
portation of  foreign  spirits,  and  imposing  an  excise  on 
domestic  distilled  spirits. 

4.  Resolved,  That  the  Committee  on  Commerce  be 
inatructed  to  inquire  whether,  in  their  opinion,  any  fur- 
ther measures  are  necessary  to  be  adopted  for  the  due 
enforcement  of  the  existing  revenue  laws. 

5.  Resolved^  That  the  Committee  on  Commerce  be 
instructed  to  inquire  into  the  expediency  of  making 
any  alteration  in  the  existing  laws  which  relate  to  the 
verification  of  invoices,  or  to  manifests  of  goods  ua. 
ported  fiK)m  foreign  ports.  _,  , 

6.  Reaoked,  That  the  Committee  on  Commerco  be 
instructed  to  inquire  into  the  expediency  of  makuir 
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any  pronuon  by  law  for  the  dae  •nforoement  of  the 
pro^isione  of  the  act,  entitled  *'An  act  sapplementaiy 
to  an  act,  entitled  'An  act  to  regulate  the  collection  of 
dntiee  on  imports  and  tonnage,  paased  Uie  aecond  day 
of  March,  1799." 

On  motion  of  Mr.  Cook,  the  House  took  up 
his  motion,  submitted  on  the  26th  ultimo,  calliue 
for  a  statement  of  the  land  warrants  issued,  and 

yet  to  be  issued,  to  soldiers  of  the  late  war,  dec 

but,  after  some  debate  between  Messrs.  Cook  and 
Rhea,  the  House  refused  to  agree  to  the  resolution. 

On  motion  of  Mr.  Robert  Moore,  the  Com- 
mittee for  the  District  of  Columbia  were  instructed 
to  inquire  into  the  expediency  of  providing  by  law 
to  secure  mechanics  and  others  payment  for  their 
labor  and  materials  in  erecting  any  house  or  other 
buildings  within  the  District  of  Columbia,  by  giv- 
ing them  a  lien  thereon. 

Mr.  Warfield  submitted  the  foUowing  motion 
for  consideration : 

Resolved,  That  the  first  Comptroller  of  the  Tieaa- 
ary  be  directed  to  report  to  this  Hoose  whether,  in  the 
statement  of  balances  which  have  been  due  more  than 
three  years,  accompanying  his  letter  of  the  37th  of 
November  last,  there  have  been  made  the  diecrimina- 
tiona  and  cuggeationa  required  by  the  fourteenth  sec- 
tion of  the  act  to  provide  for  the  prompt  aettlement  of 
public  accounts  passed  on  the  3d  March,  1817. 

Bills  from  the  Senate,  of  the  following  titles, 
to  wit :  ^'An  act  for  the  relief  of  the  legal  repre- 
sentatires  of  Qabriel  Berzat,  deceased ;"  and,  ^An 
act  for  the  relief  of  Thomas  L.  Offdem  and  oth-^ 
crs,"  were  severally  read  twice,  and  referred ;  the 
former  to  the  Committee  on  Private  Land  Claims, 
and  the  latter  to  the  Committee  of  Claims. 

An  engrossed  bill,  entitled  "An  act  making  a 
partial  appropriation  for  the  military  service  of  the 
United  States  for  the  year,  1821,'' was  read  the 
Uiird  time,  and  passed. 

The  Speaker  laid  before  the  House  a  letter  from 
the  Secretary  of  War,  transmitting  a  report  of  the 
number  and  station  of  all  the  military  nosts  of  the 
United  States,  and  of  the  distribution  or  the  Army ; 
designating  the  number  and  grade  of  the  officers, 
and  the  number  of  men  at  each  post ;  prepared  in 
obedience  to  a  resolution  of  this  House  of  the  20th 
ultimo ;  which  was  ordered  to  lie  on  the  table. 

REDUCTION  OF  EXPENDITURES. 
The  House  having  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  state  of  the  Union, 
took  into  consideration  the  following  resolutions : 

1.  Resolved,  That  it  is  expedient  that  the  annual 
expenses  of  the  Government  should  be  reduced ;  that, 
for  the  aocomnlishment  of  this  oHect,  it  is  further 

2.  Resohea,  That  all  such  offices  as  are  not  imme- 
diately necessary  for  the  transaction  of  public  business, 
and  the  abolition  of  which  would  not  be  detrimental 
to  the  public  interests,  shall  be  aboliihed. 

3.  Resolved,  That  the  salaries  of  all  civil  officers, 
whose  compensation  has  been  increased  since  the  year 
1809,  shall  be  reduced  to  what  they  were  at  that  pe- 
riod. 

4.  Resolved,  That  it  is  expedient  to  reduce  the  Army 
to  the  number  of  six  thousand  non-commissioned  offi- 
cers, musicians,  and  privates,  preserving  such  part  of 
the  corps  of  engineers,  without  regard  to  that  number. 


as  may  be  required  by  the  public  interest ;  and  includ- 
ing such  reduction  of  the  general  staiT  as  may  be  re- 
quired by  the  state  of  the  Army  when  reduced  as  herein 
proposed. 

6.  Resolved,  That  it  is  expedient  that  the  appropii- 
ations  for  the  erection  of  fortifications  shall  be  so  made 
as  to  require  a  less  sum  annually,  by  extending  the 
time  within  which  they  shall  be  completed. 

6.  Resolved,  That  the  act  making  an  appropriation 
of  one  million  of  dollars  per  annum  for  the  increase  of 
the  Navy  be  so  amended  as  to  extend  the  time  within 
which  such  increase  shall  be  made,  and  to  reduce  the 
annual  appropriation  to  the  sum  of  five  hundred  thou- 
sand dollars. 

7.  Resolved,  That  it  is  expedient  to  recall  frotn  ac- 
tive service  one  half  of  the  naval  force  now  employed, 
and  to  place  the  same  in  ordinary. 

And  the  same  having  been  read — 

Mr.  Cobb,  of  Georgia,  rose  and  addressed  the 
Chair  as  follows : 

Mr.  Chairman :  The  task  which  I  have  under- 
taken, to  investij|;ate  all  the  subjects  involved  in 
the  resolutions  just  read,  would  be  a  fearful  one, 
to  heads  much  more  profound  than  mine.  But,  as 
I  am  well  convinced  that  the  Committee  are  not 
prepared  to  expect  a  display  of  any  profound  ideas 
irom  me,  I  deem  an  apology  for  the  very  imper- 
fect views  which  I  shall  oSr  quite  unnecessary. 

Broad  as  the  resolutions  would  appear,  they  are 
defective,  in  not  embracing  all  the  objects  upon 
which  I  mean  to  touch  in  the  course  of  my  re- 
marks. For  this  reason  I  shall  take  the  liberty  of 
offisring  one  or  two  amendments  before  the  inves- 
tigation of  them  shall  be  closed.  ^ 

I  think  the  preference  which  is  to  be  given  to 
the  form  in  wnich  these  resolutions  have  been  in- 
troduced, will  be  obvious.  They  admit  of  the 
Committee's  taking  a  full  view  of^the  state  of  the 
nation.  They  admit  of  an  inquirv  into  the  finan- 
cial resources  of  the  country,  and  of  the  sources 
from  which  revenue  is  derived  by  the  existing 
laws;  into  the  extent  of  the  various  establishments 
requiring  the  expenditure  of  the  public  money ;  the 
necessity  and  usefulness  of  them,  and  the  adequacy 
of  the  revenue  to  their  maintenance ;  whether  they 
are  to  be  supported  by  the  imposition  of  additional 
burdens  upon  the  people,  in  tne  shape  of  loans  or 
taxes,  or  whether  the  interests  and  true  policy  of 
the  nation  would  not  rather  point  to  their  reduc- 
tion in  preference  to  such  a  resort.  The  impor- 
tance of  the  question  involved  in  such  an  inquiry 
will  not  be  denied.  Attempts  at  a  partial  view  of 
them,  and  at  making  partial  reductions  in  the  pub- 
lic expenses,  are  always  attended  with  the  danger 
of  domg  nothing,  or  of  running  into  an  extreme 
parsimony  in  relation  to  particular  objects.  It  is 
the  duty  of  the  Legislature  to  determine  what  shall 
be  the  "  portion  of  the  produce  of  the  land  and 
labor  of  tne  country  to  be  placed  at  the  disposition 
of  Government"  This  must  be  determined  by  the 
capacity  of  the  people  to  contribute  this  portion. 
Wnen,  however,  it  is  ascertained,  it  is  right  that 
you  should  have  before  your  eyes  all  the  objects  of 
expenditure,  before  you  will  be  able  properly  to 
distribute  it  among  tne  several  objects. 

By  what  princij^es  the  Legislature  of  this  nation 
shall  be  governed  in  determining  this  "  portion  of 
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the  product  of  land  and  labor/'  (which  is  only  a 
definition  of  what  are  called  taxes,)  has  been  a 
subject  of  ffreat  diecossion  and  contrariety  of  opin- 
ion, from  toe  institution  of  the  Government  to  the 
present  day.  My  opinion  upon  the  subject  can 
be  expressed  in  very  few  words :  The  people  of 
that  nation  are  happiest  whose  rights  axe  protected 
at  the  least  expense,  with  the  least  danger  from  the 
instruments  of  protection,  and  where  tnere  are  the 
fewest  obstacles  created,  bv  law,  to  the  exercise  of 
individual  industry,  and  tne  display  of  individual 
enterprise.  I  can  scarcely  conceive  of  controversy 
upon  a  position  so  reasonable  and  plain. 

We  MMttt  that  our  form  of  Government  best  ad- 
mits of  reducing  the  principle  I  have  stated  into 
practice.  I  very  mucn  fear  that  history  has  yet  to 
determine,  from  our  conduct,  whether,  like  the 
Athenians  in  relation  to  politeness,  we  wall  show 
that  we  only  know  it,  or,  like  the  Lacedemonians, 
we  practise  it.  That  we  have  an  idea  of  it  I 
think  is  very  evident ;  for  no  people  under  the  sun 
boast  more  of  their  national  simplicity,  frugality, 
and  economy,  than  we  do.  even  at  the  very  mo- 
ment that  an  increase  of  the  public  burdens  is  re- 
quired to  defray  the  ordinary  expenses  of  the  year. 
To  prove  a  conformity  between  the  boast  and  the 
fact,  is  a  task  I  have  no  dtsposition  to  undertake. 

Admitting  the  praeticabiiity  of  economical  prin- 
ciples, (which,  so  far  from  denying  I  shall  attempt, 
before  I  conclude,  to  {Nrove,)  I  will  take  the  liberty 
to  say,  that  in  no  nation  can  taxation  be  rendered 
more  oppressive  than  in  ours.  This  ariKs  from 
our  form  of  Cbvemment ;  from  that  ^im^ptiriMm  tn 
imperio;"  that  exercise  of  two  distinct  kinds  of 
sovereignty  by  the  same  people,  of  which  we  are 
so  proud.  The  affairs  of  the  Confederacy  are  ad- 
ministered by  one  body  of  magistracy,  under  the 
Federal  Constitution,  and  must  be  supported  in 
its  expenses.  The  government  of  each  State,  in 
whose  care  is  confided  the  greatest  portion  of  the 
people's  rights,  conducted  by  another  Dody  of  magis- 
tracy, and  must  also  be  supported.  The  expenses 
of  eitber  government,  taken  sqmrately,  have  noth- 
ing alarming  in  their  amount.  If  added  together, 
they  are  swelled  to  an  enormous  sum,  and  it  re- 
quires but  little  augmentation  to  make  them  one- 
rous indeed.  Suppose  the  General  Government 
should  determine  upon  some  grand  and  expensive 
political  scheme,  the  execution  of  which  requires 
an  increase  of  revenue;  for  instance,  a  magnifi- 
cent scheme  of  internal  improvements,  in  favor  of 
which  a  vote  of  this  House  has  already  been  had ; 
and  that  one  of  the  States,  say  New  York,  deter- 
mines on  a  similar  scheme,  as  she  has  done^  also 
requiring  an  increase  of  State  revenue ;  is  it  not 
obvious  that  the  burdens  of  the  people  of  that  State 
-would  be  rapidly  increased?  I  have  alluded  to 
this  scheme  of  internal  improvements  only  by  way 
of  exemplifying  my  ideas.  If,  however,  the  view 
is  extended  to  all  the  powers  which  may  be  exer- 
cised by  each  sovereignty,  requiriaff  the  expendi- 
ture of  money,  it  will  be  seen  that  the  adoption  of 
but  very  few  of  these  magnificent  schemes  will 
make  the  public  burdens  alarmingly  oppressive, 
and  destructive  of  a.  large  share  of  our  comforts. 

The  facility  with  which  this  state  of  things  could 


be  produced,  was  most  distinctly  perceived  by  the 
people  who  authorized  the  formation  of  the  Fede- 
ral Constitution,  and  by  whose  authority  it  was 
put  in  operation.  The  old  Federal  Government 
asked  of^  the  States  the  power  to  impose  a  very 
small  tax  on  commerce.  The  Convention  which 
met  to  confer  that  power  produced  the  Federal 
Constitution,  as  the  result  of^their  labors,  and  sub- 
mitted it  to  the  peode  for  their  ratification,  in 
their  examinations  or  this  instrument,  they  could 
but  see  how  injuriously  the  unlimited  ^wer  of 
taxation  therein  conferred  might  be  exercised. 

Qentlemen  can  see,  by  turnine  to  the  various 
acts  of  ratification,  how  many  of  the  States,  by 
express  declarations  and  limitations,  attempted  U> 
guard  against  the  abuse  of  the  powers  conferred 
upon  the  Federal  Government,  and  to  settle  the 
principles  of  policy  by  which  the  agents  employed 
m  the  administration  of  that  government  should 
be  guided.    These  acts  speak  a  lansuage  that 
cannot  be  misunderstood ;  and  let  it  be  remem- 
bered that  this  language  is  held  by  the  people  by 
whom  the  Federal  Constitution  was  made  and 
ratified  to  their  servants  thereafter  to  be  appointed 
to  execute  the  purposes  of  it.    It  is  in  these  acts 
that  we  shall  first  discover  the  marks  of  distinction 
between  what  has  since  been  appropriately  de- 
nominated the  ordinary  and  extraordinary  sources 
of  revenue.    By  the  first  was  meant  the  revenue 
derived  from  commerce,  to  which  has  since  been 
added  the  price  of  the  public  lands,  and,  by  the 
second,  internal  taxes  in  the  broadest  sense  of  the 
term.    Here  it  is  that  we  see  the  makers  of  the 
Constitution  declaring  that  <<  standing  armies  in 
time  of  peace  are  dangerous  to  liberty,"  and  that 
the  defence  of  the  country  shall  rest  upon  the 
militia.    Here,  in  short,  we  shall  see  asserted  and 
dictated,  in  the  plainest  terms,  all  those  principles 
of  economy  and  rules  of  political  conduct  which 
I  am  attempting  to  advocate.    To  read  the  whole 
of  these  raufications  would  tax  the  patience  of  the 
Committee  more  than  I  wish ;  but  1  nray  their  in- 
dulgence in  reading  one  or  two  of^them.    The 
ratification  of  New  York  contains  the  following 
exprcsaions:   ^That  the  peo]de  have  a  right  to 
'  keep  and  bear  arms;  that  a  weU  resulated  mill- 
'  tia,  including  the  body  of  the  people  capable  of 
^  bearing  arms,  is  the  proper,  natural,  and  safe 
*•  defence  of  a  free  State."   "  That  standing  armies 
'  in  times  of  peace,  are  dangerous  to  liberty,  and 
<  ought  not  to  be  kept  up,  except  in  eases  of  neces- 
'  sity,  and  that  at  all  times  the  military  should  be 
'  under  strict  subordination  to  the  civil  power." 
^'  That  Congress  will  not  lay  direct  taxes  in  this 
'  State,  but  when  moneys  arising  from  the  imposts 
'  and  excise  shall  be  insufficient  for  the  public 
^  exigencies,  nor  then^  until  Congress  shall  first 
'  have  made  a  requisition  upon  the  State  to  assess. 
'  levy,  and  pay  the  amount  of  such  requisition^" 
&c.*   On  this  last  subject  the  language  of  the  rati- 
fication of  North  Carolina  is  as  follows:   "  When 
*  Congress  shall  lay  direct  taxes  or  excises,  they 
'  shall  immediately  inform  the  executive  power  ot 

*8^  Journal  of  the  Fodoral  Constitution,  pages 
427»43I. 
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^  each  State,"  ice.*  Such,  sir,  was  the  jealousy 
displayed  hy  the  i)eople  of  the  States — ^parties  to 
the  CoDstitation — in  relation  to  the  subject  of  in- 
ternal taxes.  That  they  intended  that  the  General 
-Croverntnent  should  rely  only  upon  the  imposts  for 
•defraying  the  expenses  in  times  of  peace,  cannot 
admit  a  doubt.  If,  however,  the  public  exigencies 
— if  a  state  of  war,  or  other  extraordinary  circum- 
stance, should  require  it,  then,  and  not  till  then, 
was  resort  to  be  had  to  other  sources  of  revenue, 
so  long  as  the  necessity  should  continue.  What 
was  it,  sir,  but  a  departure  from  those  principles, 
and  some  others  prescribed  in  the  same  impera- 
tive manner,  that  caused  the  people,  at  a  later 
period  in  the  Government,  to  withdraw  their  con- 
fidence from  their  agents  then  in  the  administra- 
tion of  affairs,  and  to  substitute  Mr.  Jefferson  and 
his  friends  in  their  places?  The  mention  of  the 
name  of  this  distinguished  man  leads  me  to  call 
Che  attention  of  the  Committee  to  certain  opinions 
of  his  in  corroboration  of  the  ideas  I  have  ad- 
vanced ;  not  because  thev  are  his  opinions,  but  be- 
cause they  were  those  ot  the  people  at  that  period. 
They  will  also  be  found  m  the  writings  and 
speeches  of  the  '^  conscript  fathers,"  and  the  re- 
ports and  proceedings  oi  Congress  of  that  day. 
Mr.  Jefferson's  opinions  were  tnen  considered  as 
the  test  of  political  orthodoxy.  I  am  aware,  sir, 
there  has  smce  been  a  considerable  change  in  the 
times,  and  that,  in  this  change,  men  have  not  been 
able  to  preserve  a  uniformity  of  political  visage. 
But,  if  his  principles  were  tnen  founded  in  truth 
and  political  propriety,  they  are  now  e<}ually 
worthy  of  bein^  aaopted  in  practice.  Such  is  cer- 
tainly my  opinion  of  them,  and,  therefore,  I  shall 
not  relinauish  them.  In  his  inaugural  speech, 
amonff  otner  principles  advanced  by  him,  are  the 
following :  "A  well  disciplined  militia,  our  best 
'  reliance  in  peace,  and  for  the  first  moments  of 
*  war,  till  regulars  may  relieve  them ;  the  supre- 
^  macy  of  the  civil  over  the  military  authority ; 

<  economy  in  the  public  expense,  that  labor  may 

<  be  lightly  burdened ;  the  honest  payment  of  our 

<  debts,  and  sacred  preservation  of  tne  public  faith ; 
^  encouragement  or  agriculture,  and  of  commerce, 
^  as  its  handmaid ;"  (the  word  mamkfacturu  is  not 
to  be  found  in  the  sentence — should  it  hereafter 
creep  in,  I  hope  it  will  be  understood  to  be  an  in- 
terpolation,) ^Hhe  diffusion  of  information,  and 
'  the  arraignment  of  all  abuses  at  the  bar  of  the 
'  public  reason  \  freedom  of  religion— freedom  of 
'  the  press — and  freedom  of  persons  under  the  pro- 
^  tection  of  the  habeas  carpus ;  and  trial  by  juries 
'  impartially  selected." 

Tnese  principles  form  the  bright  constellation 
which  has  gone  before  us  and  guided  our  steps 
through  an  age  of  revolution  and  reformation.  The 
wisdom  of  our  sases  and  blood  of  our  heroes  have 
been  devoted  to  their  attainment ;  they  should  be 
the  creed  of  our  political  faith,  the  text  of  civic 
institutions,  the  touchstone  by  which  to  try  the 
services  of  those  we  trust ;  and  should  we  wander 


*  Ibid,  pag«  444.  Nearly  the  same  languaga  is  aaed 
in  the  ratifications  of  Massachaaetts,  New  Hampahire, 
Virginia,  South  Carolina,  and  Rhode  Island. 


from  them  in  moments  of  error  or  of  alarm,  let  us 
hasten  to  retrace  our  steps,  and  to  regain  the  road 
which  alone  leads  to  peace,  liberty,  and  safety. 
How  beautiful  the  stvle-— how  much  more  beauti- 
ful the  princi]^ !  It  would  be  a  speculation  not 
entirely  fruitless  to  compare  our  present  political 
course  with  that  of  the  administration  just  previous 
to  the  delivery  of  thb  speech,  and  test  its  correct- 
ness by  the  ^  touchstone  "  of  these  principles.  Then 
an  army  in  time  of  profound  peace  was  deemed 
proper — so  it  is  now.  Then  an  expensive  navy 
was  to  be  created  and  supported — so  it  is  now. 
Then  a  large  debt  was  not  considered  a  national 
curse — ^nor  is  it  now.  Then  a  latitudiDous  con- 
struction of  the  Constitution  was  the  fashionable 
doctrine — so  it  is  now,  by  more  than  one  solemn 
vote  of  thb  House.  Tnen  a  sedition  law  was 
both  proper  and  Constitutional.*  In  another  branch 
of  the  L^islatnre  they  have  lately  said  it  was  not 
uncoastitutionaL  The  comparison  might  be  urged 
much  farther,  but  I  will  not  pursue  it. 

In  his  first  Message  to  Congress,  Mr.  Jefferson 
speaks  the  following  language : 

**War,  indeed,  and  untoward  events,  may  change 
this  prospect  of  things,  and  call  for  expenses  which 
the  tm/>otlt  coif itf  md  meet.  But,  sound  piindplfls 
will  not  justify  our  taxing  the  indnstiy  of  oar  fellow- 
citixens  to  accumulate  treasave  lor  wan  to  happen 
we  know  not  when,  and  which  might  not,  perhaps, 
happen,  but  from  the  temptations  oflered  fay  that 
treasure. 


*'  These  views,  however,  of  redudag  oar  bordens, 
are  formed  on  the  expectation  that  a  MtmaibU,  and  at 
the  same  time  a  udutary  redaction,  may  take  plaoe  in 
onr  habitual  expenditures.  For  this  pnipooe  those  of 
the  Civil  Government,  the  Army,  and  Navy,  wiU  need 
revisal.  When  we  consider  that  this  Government  is 
charged  with  the  external  and  mutual  relations  only 
of  these  States;  that  the  States  themselves  have  the 
principal  care  of  onr  persons,  our  property,  and  our 
reputation,  constituting  the  great  field  of  human  con- 
cerns, we  may  well  doubt  whether  our  organization  is 
not  too  complicated,  too  expensive ;  whether  officers 
and  offices  have  not  been  multiplied  unnecessarily,  and 
sometimes  injuriously  to  the  service  they  were  meant 
to  promote." 

I  beg  pardon  of  the  Committee  for  having  de- 
tained them  so  long  by  reading  these  extracts. 
But  really  they/are  so  applicable  to  the  present 
situation  of  the  nation,  that  they  seem  to  be  ad- 
dressed to  us  with  equal  propriety  as  to  the  Con- 
gress for  whom  they  were  intended.  Yes,  sir,  if 
a  svstem  of  economy  were  not  recommended  to 
us  by  its  evident  propriety,  under  the  most  favora- 
ble circumstances,  we  are  now  driven  to  its  adop- 
tion by  the  embarrassments  by  which  we  are  sur- 
rounded. What  is  our  present  condition  ?  What 
is  the  state  of  the  nation  ? 

We  have  an  Army,  which,  with  its  various  ap- 
pendages, is  more  numerous  than  it  ever  was  be- 
fore in  a  time  of  peace. 

We  have  a  Navy,  the  force  and  expense  of 
which  have  almost  quadrupled  in  ten  years. 


*  llie  Senate  refused  to  refund  to  Mathew  Lyon  a 
fine  imposed  on  him  under  the  Sedition  law. 
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We  have  a  pension  list,  whose  rapid  growth  and 
extended  length  should  affright  us. 

We  have  a  civil  list  of  constantly  increasing 
expense. 

We  have  a  national  deht  of  $90,000,000,  which, 
to  say  the  least  of  it,  is  not  diminishing,  and  the 
interest  upon  which  requires  more  than  one-fourth 
of  the  estimated  receipts  into  the  Treasury  for  the 
present  year. 

And,  to  crown  the  whole,  for  the  last  and  the 
present  year,  the  annual  revenue  calculated  to  be 
received,  by  official  reports  submitted  to  our  in- 
spection, is  insufficient  to  support  these  establish- 
ments, by  millions  of  dollars. 

However  co<^ly  some  may  affect  to  view  this 
state  of  things,  to  me  it  presents  a  subject  of  the 
most  lively  interest.  It  is^  at  least,  sufficiently 
gloomy  to  urge  us  to  a  review  of  our  policy,  and  to 
correct  its  errors,  if  any  there  are.  This  is  a  duty 
which  the  nation  expects  us  to  perform,  and  let 
us  not  shrink  from  the  task. 

By  the  reports  from  the  Treasury  Department, 
it  will  be  seen  that,  at  the  last  Congress,  it  was 
calculated  the  receipts  into  the  Treasury  for  the 
year  1820,  exclusive  of  loans,  would  be  somewhere 
about  $22,000,000.  At  the  present  session,  with 
more  certain  data  upon  which  to  make  the  calcu- 
lation, it  appears  that  the  estimate  of  the  receipts 
of  the  year  1820  vrill  but  little  exceed  that  sum, 
inclusive  of  the  loan  of  $3,000,000,  authorized  at 
the  last  session.  The  appropriations  then  made, 
after  very  great  reductions  from  the  estimates, 
were  about  $25,000,000 ;  so  that  the  receipts  will 
be  less  than  the  appropriation,  by  a  sum  of  at  least 
$2,600,000.  This,  however,  is  not  the  worst  of  the 
evil.  If  you  take  into  consideration  all  the  charges 
upon  the  revenue  of  the  year  1820,  inclusive  of 
the  appropriations  for  that  year,  and  of  the  sums 
appropriated  in  1818  and  1819,  and  which  have 
not  been  paid,  it  appears  that  the  actual  balance 
against  the  Treasury  is  more  than  $4,000,000,  at 
the  end  of  1820. 

By  the  same  reports  it  is  estimated,  that  the  re- 
ceipts of  the  present  year,  (1821,)  from  all  sources 
of  revenue,  will  be  $16,550,000.  Of  this  sum,  we 
are  told  that  at  least  $1,200,000  will  not  be  avail- 
able in  the  course  of  the  year,  on  account  of 
$600,000  in  notes  upon  banks  that  cannot  be  con- 
certed into  current  money,  and  on  account  of 
the  time  it  requires  to  transfer  a  part  of  the  revenue 
received  in  one  part  of  the  country,  to  another, 
where  it  is  to  be  disbursed,  and  which,  it  is  sup- 
posed, will  render  a  further  sum  of  $600,000  un- 
available ;  so  that  the  sum  estimated  to  be  receiv- 
ed into  the  Treasury  will  really  not  be  more  than 
$15,350,000.  By  the  estimates  just  laid  on  our 
table,  it  appears  that  the  amount  of  money  re- 
quired for  the  current  expenses  of  Qoverament  in 
1821,  is  $17,519,068  22,  consisting  in  the  follow- 
ing items,  VIZ : 

For  the  public  debt     -        -        -    $5,477,776  76 
The  civil'  list,  and  miscellaneous 

exenses,  &c.  -  -  -  -  1,769,850  04 
The  Navy,  inclusive  of  $1,000,000 

a  year  for  its  increase  -  -  3,428,676  81 
The  War  Department        -       -      4,585,352  61 


Unexpended  balances,  not  provid- 
ed for       1,875,437  00 

Permanent  appropriations  -        -  81,975  00 

$17,519,068  22 

If  to  this  you  add  the  interest  upon  the  contem- 
plated loan  of  $7,000,000,  at  5  per  cent.,  it  will 
swell  the  sum  to  $17,869,068  22,  exceeding  the 
estimated  available  receipts  by  $2,519,068  22. 

If  to  this  you  add  the  estimated  balance  against 
the  Treasury,  at  the  end  of  the  year  1820,  it  will 
be  seen  that,  in  order  to  effect  all  objects  for  which 
appropriations  have  been  heretofore  made,  and  to 
furnisn  what  will  be  required  for  the  service  of 
1821,  a  sum  but  little  short  of  $7,000,000,  in  ad- 
dition to  the  available  estimated  receipts  of  the 
year,  must  be  provided.  It  has  heretofore  been 
usual  to  have  in  the  Treasury  at  least  $1,000,000 
above  all  charges  upon  it.  as  a  contingent  fund, 
which  may  te  required  by  unforeseen  circum- 
stances. If  it  is  conceived  to  be  proper  to  preserve 
this  fund,  then  the  sum  to  be  provided,  above  the 
receipts  of  the  year,  will  be  nearly  $8,000,000. 

In  the  Treasury  documents  frequent  mention  is 
made  of  "  unexpended  balances  of  appropriations." 
For  instance,  tnose  of  the  last  year,  and  which 
are  deducted  from  the  estimates  of  the  present 
year.  In  the  calculation  which  I  have  just  sub- 
mitted, of  the  expenses  of  the  present  year,  I  have 
stated  these  balances  at  $1,875,437,  and  said  that 
they  were  to  be  provided  for.  I  hope  no  gentle- 
man will  be  deceived  in  relation  to  these  "  unex- 
pended balances  of  former  appropriations."  The 
truth  is,  that  their  amount  is  not,  never  has  been, 
aud  never  will  be,  in  the  Treasury^  unless  Con- 
gress procure  the  money,  and  put  it  there.  To 
talk,  tnerefore,  of  deducting  from  the  estimates  of 
the  year  that  which  does  not  exist  in  fact,  is  ab- 
surd. If  you  will  first  borrow  the  amount  of  these 
unexpended  balances,  and  place  it  in  the  Treasu- 
ry, then  you  may  deduct  it  from  the  estimates, 
^ut  that  will  be  just  the  same  thin^  as  taking  no 
notice  at  all  of  them,  and  proceedmjg;  to  provide 
for  the  whole  amount  of  the  sums  estimated  to  be 
necessary  for  the  service  of  the  year.  If  you  have 
to  borrow  it,  it  is  perfectly  immaterial  whether 
you  do  it  in  the  shape  of  money  necessary  for  the 
current  expenses  of  the  year,  or  money  necessary 
to  pake  good  the  amount  of  appropriations  here- 
tofore made,  but  not  received  into  the  Treasury, 
and  which,  as  it  will  not  be  wanting  to  effect  the 
objects  for  which  the  appropriations  were  made, 
may  be  deducted  from  the  estimates  of  the  next 
year.  The  thing  is  in  fact  the  same,  although  it 
may  be  done  under  two  different  names.  The 
whole  mystery,  if  any  there  be,  is  in  not  distin- 
guishing Detween  ^*  unexpended  balances  of  appro- 
priations" and  unexpended  balances  of  money  ap- 
propriated. In  the  nrst  instance  the  amount  may 
never  have  been  received,  although  the  appropria- 
tions were  made  upon  the  presumption  that  it 
would  be.  In  the  second,  it  has  been  received, 
but  was  not  wanting  for  the  object  for  whicli  it 
was  appropriated.  Now,  it  will  be  seen,  from  tne 
reports,  that  the  balances  proposed  to  be  deducted 


728 


BISTORT  OF  C0N0RB8S. 


724 


H.  OF  R. 


RedueUon  i;/  EaqfendUuru. 


Jakuart,  1821. 


from  the  estimates  of  the  money  wanted  for  the 
service  of  the  year,  are  of  appropriations,  and  not 
of  money.  By  casting  our  eyes  upon  the  Treasury 
report  of  the  21st  December,  1820,  it  will  be  per- 
fectly obvious  that  the  amount  of  these  unexpended 
balances  has  never  been  in  the  Treasury.  The 
Secretary  says: 

**  That,  of  the  sums  appropriated  for  18S0,  and  pre- 
vions  years,  it  is  estimated  there  will  be  on  the  books 
of  the  Treasury,*'  (not  in  the  Treasuiy,)  *'onthe 
Ist  January,  1821         -        -        -  $6,907,619  03 

**  That  there  will  be  on  that  day,  in 
the  hands  of  the  Treasurer,  as  agent 
of  the  War  and  Na^y  Departments       927,241  29 

**  That"  (consequently  by  the  addition 
of  these  two  sums)  ^the  whole 
amount  of  unexpended  baUnces  of 
appropriations"  (not  money)  '*  sub- 
ject to  the  disposition  of  the  Execu- 
tive Government,  during  1821,  is  es- 
timated at    -        -        -        -        -    7,834,860  32 

'<  That  of  that  sum  there  will  be  re- 
quired to  defray  the  expenses  in- 
curred io  1820,  o^  necessaiy  to  ef* 
feet  the  objects  for  which  the  appro- 
priatioos  were  made      ...  8,082,669  47 

''And  that  there  will  remain  unex- 
pended (of  appropriations)  **  and 
not  neccMary  to  ei&ct  the  objecta 
for  which  the  several  appropriations 
weie  made 4>202,200  91" 

In  the  next  page  the  report  proceeds  to  inform  us  that, 
of  the  whole  **  estimated  r«ceipU  into  the  Treasurj 
in  1820,  the  amount  applicable  to  the  fourth  quarter 
of  the  year  ending  the  3 1st  of  December,  1820, 
will  be $5,467,830  83 

*'  That  the  payments  made  in  the  4th 
quarter,  and  those  which  are  re- 

Suired  to  complete  the  service  of 
le  year  1820,  amount,  in  the  ag- 
gregate, to    -        -        -        -        -    0,662,295  07" 

Leaving  a  balance  against  the  Treas- 
ury, on  the  lat  January,  1821,  of    f  4,204,464  24 


Now,  in  this  sum  of  $9,662,295  07  is  included 
only  such  part  of  the  appropriations  theretofore 
made  as  was  necessary  to  effect  the  objects  for 
which  they  were  made,  and  consequently  that  the 
receipts  into  the  Treasury  will  not  effect  the  ob- 
jects intended  by  a  sum  of  $4^^4,464  24.  although 
It  is  ascertained  that  these  oojects  can  oe  effected 
with  a  sum  of  $4,202,200  less  than  was  estimated 
for  them.  Had  the  whole  amount  appropriated 
been  wanted  to  effect  these  objects,  the  balance 
against  the  Treasury,  instead  oi  being  what  it  is, 
would  have  been  $8,406,664  24.  That  I  am  right 
in  this  conclusion,  will  be  evident  from  the  expla- 
nation given  by  the  Secretary  of  the  Treasury. 
For,  he  says,  "  to  avoid  complexity,  the  sums  ne- 
*  cessary  to  complete  the  service  of  the  year  1820, 
'  or  to  effect  the  objects  for  which  the  several  ap- 
'  propriations  were  made,  are  in  the  above  state- 
'  ment  (which  I  have  just  referred  to)  considered 
'  a  charge  upon  the  Treasury  during  the  fourth 
'  quarter  of  the  year,  although  it  is  pro^ble  that 
^  a  portion  of  these  sums  may  not  be  drawn  until 


'  late  in  the  ensuing  year,  and,  possibly,  a  small 
'  part  not  before  18§2.  In  the  annual  repiort  (that 
*  of  1st  December,  1820)  no  stun  was  charged  upon 
'  the  fourth  quarter  but  what  was  andcmood 
<  would  be  drawn ;"  thus  accounting  for  the  vast 
difierence  between  the  charge  on  the  fourth  quar- 
ter, as  rq>re8ented  in  the  two  reports.  The  truth 
is,  that  the  payments  for  many  objects  are  often 
not  made  for  two  years  after  the  appropriation  is 
passed,  from  a  failure  to  settle  accounts,  and  many 
other  causes  easy  to  be  conceived. 

Thus,  then,  it  appears  that  within  three  years 
past  the  appropriations  for  the  expenses  of  the 
Government  have  exceeded  the  estimated  receipts 
into  the  Treasury  more  than  $8,000,000 ;  that  the 
amount  of  these  required  to  complete  the  objects 
intended  has  exceed^  them  more  than  f^,OOO,O00; 
and,  according  to  the  various  estimates  Uud  before 
us,  that  the  sum  required  for  the  service  of  the 
year  1821  (exclusive  of  the  payment  of  any  part 
of  the  principal  of  the  public  debt)  will  exottd  the 
estimated  receipts  of  that  year  more  than  fj^JSOO,- 
000.  Who  can  view  this  state  of  things  with  in- 
difference, unless  he  is  prepared  to  impose  new 
burdens  on  the  hand  of  labor,  and  thus  create  new 
sources  of  revenue  ?  To  this,  however,  we  must 
come^  unless  we  "retrace  our  steps^"  and  more 
especially  if  we  adhere  to  the  pledge  which,  by  a 
statement  made  by  a  gentleman  from  Sooth  Car- 
olina (Mr.  Low>99iP6jat  the  last  session,  the  (Gov- 
ernment seems  to  have  made,  with  itself  i£  not 
with  the  public  creditors,  and  which  I  highly  ap- 
prove, to  wit :  that  its  receipts  should  exceed  its 
expenses  in  each  year,  by  a  sum  «iuai  u>  the 
amount  of  the  Sinking  Fund,  which  is  now  f(10,- 
000,000.  To  release  die  Treasury  from  its  present 
embarrassments,  and  to  guard  against  their  recur- 
rence, we  must  now  resort  to  one  of  three  methods. 
Ist  We  must  im^se  new  taxes,  in  some  shape, 
to  the  amoimt  required ;  or.2d.  We  must  add  to 
the  national  debt ;  or,  3d.  We  muf t  retrench  ia 
our  expenses,  by  reducing  our  establishments  to 
the  lowest  state  that  the  public  safety  will  possibly 
admit.  To  the  fint,  in  a  time  of  profound  peace, 
I  am  decidedly  opposed*  Internal  taxes  are  suffi- 
ciently oppressive  fmd  vexatious  at  any  time.  I 
cannot  forget,  what  I  think  is  evident,  that  this 
nation  ever  has  considered  them  as  reserved  for 
extraordinary  occasions.  To  the  second  I  am 
equally  hostile.  Mr.  Jefferson  has  aptly  called  a 
national  debt  a  "  mortal  canker."  To  me,  there 
has  always  been  something  highly  objectionaUe, 
if  not  immoral,  in  the  idea  of  burdening  our  pos- 
terity, for  the  support  of  our  extravagances.  The 
following  remarks  of  Mr.  Jefferson  areso  admirable 
that  I  cannot  forbear  subjoining  them : 

^  When,  merely  by  avoiding  &lee  olgectsof  ozpenee, 
we  are  able,  without  a  direct  tax,  without  internal 
taxes,  and  without  borrowing,  to  make  large  and  ef- 
fectual payments  towards  the  discharge  of  cor  public 
debt,  and  the  emancipation  of  our  posteritj  from  that 
mortal  canker,  it  is  an  encouragement,  fellow-dtisenf, 
of  the  higheet  order  to  proceed,  as  we  have  begun,  in 
substituting  economy  for  taxation,  and  in  pursuing 
what  is  naeftti  for  a  nation  pUced  as  we  are,  rather 
than  what  is  practised  by  odiers  under  difimnt  cir- 
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camtUDcet.  And  wben^cieTer  wf  are  ^e^'ined  to 
meet  wants  which  shall  call  forth  the  energies  of  our 
countrymen,  we  have  the  firmest  reliance  on  those 
energies,  and  the  comfort  of  leaving  for  calls  like  those 
the  extraordinary  resources  of  loans  and  internal  taxes. 
In  the  mean  time,  hy  payment  of  the  principal  of  our 
debt,  we  are  liberating  annually  portions  of  the  exter- 
nal taxes,  and  forming  from  them  a  growing  fond  still 
further  to  lessen  the  necessity  of  recurring  to  extraor- 
dinary resources." — Jlfessage  of  I6ih  Dutmber,  1802. 

My  plan,  therefore,  is  one  of  radical  retrench- 
ments, to- the  full  extent,  if  possible,  of  the  annual 
deficiency.  If,  however,  good  pqlicy  should  say 
that  these  cannot  be  made,  I  will  consent  to  unite, 
with  such  as  can  be,  a  loan  of  an  amount  necessary 
to  answer  the  national  wants.  But  the  pruning 
knife  must  first  be  applied,  and  that  effectually. 
My  present  impression  is,  and  I  hope  I  shall  be  aue 
to  show  it,  that  three  millions,  at  least,  may  be  lopped 
off  the  annual  expenses  of  tne  (government,  with- 
out danger ;  and  I  now  declare,  that,  unless  such 
reductions  are  made,  I  will  not  vote  for  one  cent 
of  taxes  or  loans. 

It  may  perhaps  be  urged  that  I  have  given  too 
gloomy  a  picture  of  the  condition  of  the  finances. 
But  let  it  oe  remembered  that  I  have  done  it  upon 
the  ofiicial  documents.  Let  it  not  be  said  that  the 
calculation  contained  in  these  documents  make 
matters  worse  than  they  are,  and  that  the  receipts 
of  the  present  year  (1821)  will  be  greater  than  is 
estimated.  Last  Winter  we  were  misled  by  sim- 
ilar suggestions,  and  most  sincerely  have  we  been 
punished  for  our  foHv  in  giving  credit  to  them. 
Had  we  then  made  the  reductions  which  I  now 
propose,  how  much  better  would  our  situation  have 
oeen.  That  the  revenue  will  improve  from  the 
present  sources,  I  have  no  doubt,  but  not  in  the 
present  year.  It  will  be  seen  that  the  data  upop 
which  the  Treasury  calculations  have  been  made 
are  given  to  us.  Upon  these  data,  no  doubt,  the 
estimates  have  been  as  favorable  for  the  Treas- 
ury as  they  could  be  made.  Rstimates  must  al- 
ways be  attended  with  some  degree  of  uncertainty ; 
for,  to  make  them  correspond  certainly  with  the 
receipts  would  require  a  degree  of  sagacity  little 
short  of  a  prophetic  spirit.  The  receints  are  some- 
times above,  but  more  frequently  under  the  esti- 
mates. Last  year,  (1821,)  it  would  seem,  they 
were  two  millions  less.  That  they  will  consid- 
erably increase  in  1822-3-4, 1  believe ;  but  I  think 
it  demonstrable  that  the  increase  will  not  be  greater 
thaQ  will  enable  the  Government,  within  those 
years,  to  relieve  itself  from  the  loans  incurred  in 
the  last  and  present  year,  and  to  leave  the  Sinking 
Fund  to  operate  upon  the  war  debt  which  will 
then  become  due. 

My  plan,  then^  is,  that  the  expenses  shall  be  re- 
duced three  millions  at  least,  which  I  think  cannot 
be  done  without  greatly  reducing  the  existing  es- 
tablishments :  that,  if  there  should  yet  be  a  defi- 
ciency, it  shall  be  supplied  by  a  loan,  redeemable 
at  'Will.  Upon  what  terms  it  can  be  effected,  I 
cannot  speak  with  certainty ;  but,  from  information 
I  have  lately  received  from  the  principal  commer- 
cial cities,  I  am  so  strongly  under  the  impression 
that  it  can  be  effected  at  &ve  j^t  cent,  redeemable 


at  will  for  a  certain  tiumber  of  years,  (^y  five, 
within  which,  that  uncertainty  concerning  the 
investment  of  capital  now  apparent  in  the  trading 
world  wlU  probaoiy  have  ceased,)  and  afterwar£ 
at  the  will  of  the  lenders,  that  I  would  be  willing 
to  incur  the  responsibility  of  effecting  it  on  those 
terms. 

Let  us  then,  see,  in  the  first  place,  whether  the 
reductions  proposed  can  be  made  without  detriment 
to  the  public  safety.  In  doing  this,  let  it  be  re- 
membered that  we  are  at  peace  with  the  whole 
world  ;  that  the  principal  difficulty  in  our  foreign 
relations  (I  allude  to  the  Florida  Treaty  and  our 
afiairs  with  Spain)  is  upon  the  point  of  amicable 
settlement,  according  to  the  most  undoubted  ac- 
coimts  j  and,  therefore,  that  we  need  entertain  no 
fears  of  a  rupture  with  any  foreign  Power ;  and 
there  is  as  little  cause  of  iear  from  our  "  savage 
neighbors." 

In  looking  into  the  civil  list,  I  am  obliged  to  con- 
fess.that  I  find  myself  too  ignorant  of  its  details  to 
analyize  it  very  scrupulously.  Such  has  been  my 
situation,  that  I  have  never  had  an  opportunity  of 
examining  it  with  attenticga,  so  as  to  detect  its 
most  useless  and  expensive  parts.  The  first  part 
of  it  which  presents  itself  for  examination  is  the 
expense  of  the  Legislature.  Upon  the  subject  of 
the  compensation  of  members  of  Congress,  my 
opinions  have  been  long  known.  I  have  never 
attempted  to  disguise  them.  I  think  now  as  I 
thought  three  years  ago,  that  they  are  worse  paid 
than  any  other  public  servants:  that,  if  you  wish 
Congress  to  be  intelligent  and  independent,  you 
must  make  a  seat  there  sufficiently  lucrative  to 
place  him  who  fills  it  above  the  reach  of  improper 
mfluence  by  more  profitable  stations;  that  the 
compensation  should  be  such  as  to  make  a  seat 
more  desirable  than  most  other  offices.  Since 
the  war,  the  compensation  of  many  of  the  offi- 
cers has  been  increased  upon  the  avowed  and 
proper  ground  of  the  depreciation  of  the  currency 
of  tne  country.  In  my  opinion  the  pay  of  Con- 
gress has  never  been  properly  proportioned  to  that 
of  other  public  servants.  Three  years  u;o  I  was 
favorable  to  such  proportion.  Congress,  however, 
although  it  determined  upon  increasing  it,  on  ac- 
count of  the  depreciation  of  the  currency,  fixed 
upon  eight  dollars  a  day  as  bearing  a  proper  pro- 
portion to  other  public  salaries.  Well,  sir,  money 
has  appreciated.  Three  dollars  now  will  purchase 
as  many  or  more  necessaries  and  comforts  as  four 
would  then.  If  depreciation  of  currency  was  a 
good  cause  for  an  increase  of  salaries,  (and  I  ad- 
mit it  was,)  appreciation  is  an  equally  good  cause 
for  their  oimmution.  I  shall  therefore  vote  to 
diminish  all  that  have  been  increased.  If  this 
should  be  done,  can  there  can  be  any  good  reason 
why,  for  similar  causes,  we  should  not  reduce  our 
own  compensation  ?  I  think  not.  Therefore,  in 
case  other  salaries  are  reduced,  I  shall  vote  to 
reduce  the  pay  of  Congress.  By  a  reduction 'of 
all  salaries,  and  the  pay  of  Congress,  at  the  rate 
of  twenty  per  cent,  t  hiave  calculated  a  aiving  to 
the  Treasury  of  fifty  thousand  dollars  at  lea^. 

From  a  report  laid  on  our  tables  from  *{*® .  Vl^*" 
sury  Department,  it  would  seem  that  by  aboUsHing 
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certain  offices  in  the  collection  of  the  customs, 
there  can  he  a  saving  of  one  hundred  thousand 
dollars.    In  the  organization  of  the  Departments 
in  this  city,  I  thinK  a  considerable  one  could  be 
made.    There  is  now  such  a  degree  of  complexity 
under  the  present  organization  that  one  had  as 
well  attempt  to  penetrate  the  celebrated  labyrinth 
of  the  days  of  fame  as  to  understand  the  connexion 
oif  the  various  offices  in  the  several  Derairtments 
with  each  other.    We  know  that  the  dimculty  of 
bringing  to  a  speedy  adjustment  the  numerous 
accounts  of  the  receipts  and  disbursements  of  pub- 
lic money,  in  the  late  war,  afforded  cause  for  the 
creation  or  many  new  offices.  They  have  now  been 
in  operation  for  four  or  five  years ;  and  it  would 
seem  to  me  that,  if  the  officers  have  done  their 
duty,  there  can  be  no  good  reason  to  continue 
th^m.    This  load  of  business  must,  or  ou^ht  to 
have  been  despatched.    Could  not  the  public  ac- 
counts be  now  managed  by  three  auditors  and  one 
comptroller?    We  have  an  officer  called  a  Pay- 
master Greneral.    Of  what  use  is  he  ?    I  have  un- 
derstood that,  since  the  death  of  the  late  incum- 
bent, (who,  it  would  seem,  died  greatly  in  arrears,) 
no  money  is  placed  in  his  hands.    For  aught  that 
I  can  discover,  his  business  is  merely  to  mak8  out 
estimates  of  pay,  and  correspond  with  the  district 
paymasters ;  and  this  any  clerk  could  do,  who  un- 
derstands the  common  rules  of  arithmetic.  Nearly 
the  same  observations  may.  be  made  about  one  or 
both  of  the  commissaries.    A  clerk  of  common 
talents  would  be  able  to  discharge  their  duties  in 
examining  proposab  and  making  contracts,  which 
at  last  must  undergo  the  revision  of  the  head  of 
the  Department.    T*hen  the  Surgeon  and  Apothe- 
cary Generals ;  their  duties  cannot  be  so  consider- 
able as  that  one  or  both  cannot  be  dispensed  with. 
In  time  of  peace,  I  should  suppose  each  regimen- 
tal surgeon  would  be  able,  if  you  will  furnish  him 
the  money,  to  purchase  the  necessary  medicines 
and  instruments  for  that  portion  of  the  army  whose 
health  is  intrusted  to  his  care.    At  least,  1  think, 
one  of  them  can  be  abolished.    We  have  also  a 
Postmaster  General,  and  two  assistant  Postmasters 
General.    The  usemlnsss  of  the  two  assistants  I 
cannot  discover.    What  duties  have  they  to  per- 
form that  an  intelligent  clerk  could  not,  and,  in- 
deed, does  not  now  discharge  ?    The  retention  of 
them  is  better  calculated  to  destroy  all  responsi- 
bility than  for  any  other  purpose.    Who  now  un- 
derstands the  situation  of  the  Post  Office  Depart- 
ment ?  I  venture  to  say,  no  one.    Place  the  whole 
responsibility  upon  one  man,  and  then  you  will  be 
enabled  to  unravel  all  its  secrets,  if  any  there  are. 

Among  other  things,  I  cannot  forbear  to  mention 
the  host  of  clerks  employed  in  the  various  public 
offices  in  this  city.  I  had  made,  at  one  time,  a 
calculation  of  their  number  and  cost,  but  I  have 
mislaid  my  memorandum.    I  think,  however,  that, 

fiving  them  an  average  salary  of  twelve  hundred 
ollars  each,  the  sum  total  of  their  salaries  is  not 
short  of  three  hundred  thousand  dollars.  What- 
ever necessity  there  may  have  been  for  such  a 
number  heretofore,  that  necessity  cannot  now  exist 
if  they  have  done  their  duty ;  and,  if  they  have  not, 
they  should  be  discharged  on  that  account. 


On  the  subject  of  miscellaneous  expeoditnresy  I 
can  say  but  little.  I  have  no  doubt,  however,  that 
there  could  be  retrenchments  to  some  extent;  the 
wisdom  of  a  committee  would  discover  wherein. 
On  the  whole,  my  firm  impression  is,  that  in  the 
civil  and  miscellaneous  list,  by  a  new  modification 
of  the  offices,  by  the  abolition  of  others,  and  by 
reasonable  reductions  in  the  salaries  of  those  re- 
tained, and  by  adopting  all  practicable  means  of 
retrenchment,  there  can  be  an  annual  saving  of  at 
least  $230,000. 

I  now  call  the  attention  of  the  Committee  to 
the  Army.  It  has  not  escaped  their  attention  that, 
at  the  last  session  of  Congress^  a  resolution  was 
adopted  in  this  House  in  the  following  words,  viz: 

"/Zeio/berf,  That  the  Sacretarf  of  War  be  directed 
to  report  to  this  Honae,  at  the  ooaimenoement  of  the 
next  seinon  of  Congress,  a  plea  for  the  redaction  of 
the  Army  to  six  thousand  non-coauniesioiied  offioers, 
mntidans,  and  privates,  and  including  snch  cedaction 
of  the  general  staff  as  may  be  required  by  the  state  of 
the  Army  as  is  herein  proposed,  and  preeerving  such 
parts  of  Uie  corps  of  engineers  as»  in  his  opinion,  with- 
out regard  to  that  number,  it  may  be  for  the  pohtie 
interest  to  retain;  and,  also,  what  saving  of  the  public 
revenue  will  be  produced  by  such  an  arrangemeot  of 
the  Army  as  he  may  propose  in  conformity  with  this 
reaolution.*' 

One  of  the  resolutions  I  have  proposed,  is  to  ex- 
ecute the  principle  of  reduction  contained  in  the 
one  I  have  just  read.  The  Secretary  ofWai  has 
submitted  a  plan  conforming  to  this  requisition  in 
every  thing  but  one,  and  that  is,  I  cannot  see  in  it 
any  thins  Tike  '<a  reduction  of  the  general  staff" 
as  the  reduced  state  of  the  Army  m^ight  require. 
It  is  far  from  my  intention  to  examine  this  report 
in  detail ;  I  have  no  inclination  for  such  a  task. 
Differing^  widely,  as  I  do,  with  the  report,  in  manf 
of  its  principles,  I  vet  agree  that  it  is  tne  able^ 
most  ingenious,  ano,  upon  the  whole,  the  best  de> 
fence  of  a  standing  army  in  time  of  peace  whicb 
I  have  seen  in  print  since  the  commencement  of 
Mr.  Adams's  adminbtration  to  the  present  day. 
To  that  part  of  it  wherein  I  differ  with  its  author 
in  principle,  there  is  an  answer  prepared  to  my 
hand,  by  one  whose  profound  views  of  national 
policy  will  be  admitted  by  all  republicans,  and 
upon  which  I  can  more  safely  rely,  because  it  has 
been  sanctioned  by  the  voice  of  the  nation.  It 
will  be  found  in  Mr.  Jefferson's  first  Message  to 
Congress.  "A  statement,"  says  he,  ''has  been 
'  formed  by  the  Secretary  at  War,  on  mature  con- 
'  sideration,  of  all  the  posts  and  stations  where 
'  garrisons  will  be  expedient,  and  of  the  number  of 
'  men  requisite  for  each  garrison."  (1  wish  we 
had  been  furnished  with  a  similar  document) 
"  The  whole  amount  is  considerably  short  of  die 
'  present  Military  Establishment.  For  the  surplos 
'  no  particular  use  can  be  pointed  out.  For  de- 
'  fence  against  invasion,  their  number  is  as  noih- 
'  ing ;  nor  is  it  considered  needful  or  safe,  that  a 
'  standing  army  should  be  kept  up  in  time  of  peace 
*  for  that  purpose.  Uncertain  as  we  must  ever  be, 
'  of  the  particular  point  in  our  circumference, 
'  where  an  enemy  may  choose  to  invade  us,  the 
'  only  force  which  can  be  ready  at  every  point  and 
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'  competent  to  oppose  them,  is  the  body  of  neigh- 
'  boring  citizens,  as  formed  into  a  militia.  On 
^  these,  collected  froih  the  parts  most  convenient, 
^in  numbers  proportioned  to  the  invading  force,  it 
'  is  best  to  rely,  not  onlv  to  meet  the  first  attack, 
^  but,  if  it  thieatens  to  oe  permanent,  to  maintain 
^  the  defence  until  regulars  may  be  engaged  to  rc- 
'  lieve  them.  These  considerations  render  it  im- 
^  portant  that  we  should,  at  every  session,  continue 
^  to  amend  the  defects  which  from  time  to  time 
^  show  themselves  in  the  laws  for  regulating  the 
'militia,  until  they  are  sufficiently  perfect;  nor 
'  should  we  now,  or  at  any  time,  separate  until  we 
'  can  say  we  have  done  every  thing  for  the  miRtia 
'  which  we  could  do,  were  an  enemy  at  our  door." 

An  attempt  to  enlarge  upon  this  extract  would 
hardly  be  pardoned  by  the  Committee.  It  requires 
none.  To  all  the  arguments  contained  in  the  re- 
port of  the  War  Department,  either  in  favor  of  a 
standing  army,  or  against  tne  efficiency  of  the 
militia  for  the  defence  of  the  country,  I  am  content 
to  plead  this  extract  as  a  set-off,  and  have  no 
doubt  but  that  public  opinion  will  award  me  Judg- 
ment for  a  balance. 

As  to  the  extent  and  particular  manner  of  re- 
ducing the  Army.  I  shall  now  say  but  little,  having 
been  anticijiated  by  the  bill  reported  by  the  Mili- 
tary Committee,  many  of  whom  I  know  possess  so 
much  more  knowledge  upon  the  subject  than  I  do, 
that  I  willingly  leave  this  branch  of  the  discus- 
sion in  their  hands.  I  will  simply  observe,  for  the 
purpose  of  making  myself  understood  in  a  calcula- 
tion I  am  about  to  present  of  the  saving  to  be  made 
by  the  pr6posed  reduction,  that  I  am  decidedly  in 
favor  of  reducinc;  the  officers  proportionably  with 
the  privates  of  the  Army.  I  can  see  no  utility  in 
an  army  of  officers.  To  the  idea  of  the  Secretary 
of  War,  that  it  will  be  proper  to  retain  the  whole 
body  of  the  officers,  better  to  preserve  a  knowledge 
of  the  science  of  war,  I  cannot  subscribe.  Cocud 
you  retain  them  for  fifty  years,  on  a  peace  estab- 
lishment, they  would  be  no  wiser  in  the  science  of 
war,  at  the  end  of  that  term,  than  they  now  are. 

In  inquiring  into  the  present  numerical  force  of 
the  Army,  I  Snd  it  wilt  not  do  to  examine  the 
official  reports  of  its  strength.  I  have  made  the 
inquiry  from  the  estimates  of  appropriations  re- 
quired for  its  support  in  the  last  year.  Could  I 
have  seen  the  estimates  of  the  present  year  at  an 
earlier  period,  I  would  have  maoe  it  from  them.  I 
presume  they  are  not  essentially  different.  From 
the  estimates  of  1820, 1  find  the  sum  total  of  all 
the  persons  for  whom  pay  is  asked,  including  offi- 
cers, servants,  and  privates,  of  every  grade  and  de- 
scription, to  be  near  14,000.  But  let  us  say  13,500. 
I  find  the  amount  of  the  anpropriations  estimated 
for  the  support  of  these  under  tne  following  heads, 
viz :  pay,  subsistence,  forage,  clothing,  TOunties, 
and  preouams,  medical  and  hospital  department, 
quartermaster's  department,  contingent  expenses 
of  the  Army,  and  retained  bounties,  if  I  have  added 
them  correctly,  to  have  been  $3,380,614.  Then  I 
have  said  as  10,000,  the  present  rank  and  file,  is  to 
13,500,  (the  whole  number  requiring  pay,)  so  will 
6,000  rank  and  file  be  to  8,100,  the  whole  number 
requiring  pay  after  the  reduGtio|^  Then,  again, 
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as  13,500,  the  present  number,  is  to  $3,360,614,'the 
estimated  expense,  so  will  be  8,100,  the  number 
after  reduction,  to  $2,028,368,  their  estimated  ex- 
pense, which  deducted  from  $3,380,614,  will  pro- 
duce a  saving  of  $1,352,264. 

The  sum  estimated  for  fortifications  this  year  is 
$800^000.  In  saying  that  one-half  of  this  sum  can 
be  withheld,  I  do  not  wish  it  to  be  understood  that 
I  am  opposed  to  the  erection  of  fortifications.  I 
am  simply  for  procrastinating  their  erection  during 
the  present  pressure  upon  the  Treasury.  To  com- 
mence without  finishing  them  would  be  wrong. 
But  where  is  the  necessity  of  hurrying  their  com- 
pletion ?  Why  not  proceed  more  leisurely  in  the 
work?  Are  we  in  danger  of  a  war  ?  Is  tnere  any 
fear  of  an  invasion  requiring  them  for  immediate 
use  ?  We  know  there  is  not  in  all  human  proba- 
bility. Need  we,  then,  involve  ourselves  in  debt 
to  finish  them  ?  I  think  not.  No  danger  can  re- 
sult from  proceeding  more  slowly.  Those  com- 
menced cannot  fly  away,  and  the  materials  are  not 
of  a  description  tnat  are  likely  to  perish.  It  they 
were,  they  would  be  unfit  for  fortifications.  Should 
our  means  increase,  I  shall  be  willing  to  recom- 
mence more  rapid  operations. 

There  is  one  expense  in  which  I  think  a  con- 
siderable retrenchment  can  be  made,  not  included 
in  any  specific  resolution  submitted  by  me.  I  al- 
lude to  tne  Revolutionary  pensions.  I  feel  that  I 
am  walking  on  ticklish  ground.  This  is  a  sub- 
ject as  fruitful  of  fine  speeches  as  any  that  was 
ever  presented  before  Congress.  It  is  not  my  in- 
tention to  move  a  repeal  of  the  law,  but  merelv 
to  reduce  the  annual  amount.  It  will  be  recol- 
lected, that  at  the  session,  when  the  law  on  this 
subject  was  passed,  the  currency  of  the  country 
was  at  a  very  low  state  of  depreciation.  I  have 
no  doubt  this  circumstance  had  a  principal  influ- 
ence in  fixing  the  allowance  to  each  private  at 
eight  dollars  per  month.  I  think  it  can  be  fairly 
reduced,  without  any  charge  of  injustice,  to  five 
dollars  per  month,  with  which  as  many  necessa- 
ries and  comforts  can  now  be  procured  as  with 
eight  dollars  per  month,  when  the  law  was  passed. 
An  additional  reason  for  such  a  reduction  will  be 
found  in  this,  that,  in  most  cases,  the  allowance 
to  invalid  pensioners,  the  wounded  soldiers,  is  but 
about  five  dollars  per  month.  In  some  cases  I 
know  it  is  higher,  according  to  the  degree  of  disa- 
bility. The  propK)sed  reduction  will  make  an  an- 
nual saving  of  more  than  $300,000. 

In  the  Ordnance  department,  I  apprehend,  some 
saving  could  be  made,  but  I  know  not  to  what 
extent. 

In  noticinff  the  retrenchments  proposed  in  the 
Naval  Establishment,  I  shall  not  dwell  long. 
Here,  too,  I  am  in  a  great  measure  anticipated.  I 
wish  it  clearly  to  be  understood  that  I  am  no  ene- 
my of  the  Navy.  Whatever  might  have  been  my 
opinion  when  the  building  of  the  Navy  was  com- 
menced, I  now  think  there  would  be  extreme  folly 
in  building  ships  of  war  to  sell  them,  or  let  them 
rot.  As  we  have  them,  let  us  take  care  of  them. 
I  do  not  oppose  its  gradual  increase ;  but  I  think 
we  are  increasing  faster  than  necessary.  We  have 
now  no  use  for  it.    Let  us  increase,  but  more 
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slowly.  Instead  of  applying  $1,000,000  annually, 
let  us  apply  only  9500,000,  and  extend  the  term 
within  which  all  the  intended  increase  shall  be 
made.  The  Treasury  will  be  reliefed ;  there  is 
no  fear  that  the  materials  collected  will  be  lost, 
and  the  public  service  does  not  require  expedition 
in  the  work.  I  am  happy  to  learn  that  the  Naval 
Committee  sigree  with  me  on  this  subject,  and  I 
see  that  the  Secretary  of  the  Navy  and  Commis- 
sioners of  the  Navy  Board,  with  a  candor  and  mag- 
nanimity that  do  them  honor,  have  expressed 
themselves  not  unfavorable  to  the  measure. 

From  the  estimates,  I  see  it  is  proposed  to  keep 
in  service-,  during  the  present  year,  about  3,000 
able  seamen,  ordinary  seamen,  and  boys.  It  is 
worthy  of  remark  that,  in  this  country.  Congress 
have  no  other  check  upon  the  number  of  seamen 
to  be  employed  than  what  may  be  exercised  in 
withholding  the  appropriations.  In  England,  I 
believe  the  number  is  always  settled  by  a  solemn 
vote  of  Parliament.  We  limit  by  law  the  num- 
ber of  soldiers,  but  not  of  seamen.  I  do  not  per- 
ceive the  necessity  of  keeping  in  service  a  number 
80  lai*^e.  Our  vessels  of  war  are  to  be  found  in 
the  NKditerranean  sea,  on  the  coast  of  Africa  in 
the  Indian  seas,  in  the  Pacific  ocean,  in  the  West 
Indies — scattered  almost  over  the  world,  under  the 
plea  of  protecting  commerce  and  suppressing  the 
slave  trade.  I  apprehend  the  expense  of  their 
maintenance  is  nearly  equal  to  the  commerce  pro- 
tected. B^  this  time  the  Alfferines  mmt  be  suffi- 
ciently intimidated,  and  all  the  pirates  and  slave- 
traders  are  either  captured  or  driven  off  the  ocean, 
so  that  we  might  safely  reduce  the  naval  force 
now  in  active  service  one-half  for  two  or  three 
years,  within  which,  it  is  hardly  probable  they 
would  renew  their  depredations.  It  is  to  be  hoped 
we  shall  then  be  in  a  better  financial  condition. 
I  propose  this  as  a  mere  temporary  measure,  to  be 
continued  only  until  the  Treasury  is  better  filled. 
My  calculation  is,  that,  by  so  oolng,  a  further 
present  annual  saving  can  be  made  of  $500,000. 
The  estimated  expense  of  the  Navy  for  the  year 
1821,  (exclusive  of  the  ^1,000,000  per  annum,  and 
the  expenses  of  the  Marine  corps)  is  $2,207,740. 

Should  the  Committee  think  the  proposed  plan 
worthy  of  adoption,  I  have  calculated  that  the 
sum  total  of  reductions  will  be  $3,230,000,  or,  in 
round  numbers,  let  us  say  $3,000,000,'^  in  the  an- 
nual expenses  of  Government.  Let  it  not  be 
supposed  that  I  think  this  saving  can  be  made  in 
the  year  1821.  I  think  no  such  thing.  Time 
will  elapse  before  we  can  pass  the  laws,  and  mor^ 


*  To  wit,  in  round  numbers : 
In  tho  civil  and  mitcelUneoat  list    - 
The  expenses  of  the  Army 
Fortifications  and  ordnance 
Revolutionary  pensions    ... 
The  appropriation  for  increase  of  Navy 
Expenses  of  the  Navy    ... 


$230,000 
1,300,000 
400,000 
300,000 
600,000 
500,000 

$3,230,000 


In  some  of  these  items  the  saving  would  be  proba- 
bly more,  in  others  less. 


before  the  arrangements  can  be  made  to  carry 
them  into  execution;  advances  may  be  made  to 
the  soldiers,  seamen,  and  officers,  discharged,  and 
the  very  changes  in  the  establishment  will  create 
some  expense;  so  that,  probably  the  saving  for 
this  year  will  not  be  greater  than  $1,000,000  or 
$1,500,000.  But,  in  1822  and  1823,  it  will  be 
folly  equal  to  the  sum  proposed,  if  no  change 
takes  place  in  our  foreign  affairs,  which  is  be- 
lieved.  But,  whatever  saving  is  made  in  this 
year  will  lessen  the  proposed  loan  to  the  amount 
of  the  saving. 

My  object,  in  conclusion  of  my  remarks,  is,  to 
show  what  will  be  the  result  insured  by  the  pro- 
posed reductions  until  the  year  1825.  As  I  have 
said,  I  cannot  beliere  the  receipts  in  the  Treasury 
in  1821  will  exceed  the  estimate  of  the  Secretary 
of  the  Treasury.  The  average  receipts  for  the 
next  four  years  he  clJculates  at  $20,000,000.  I 
wish  it  may  be  so.  I  shall  make  considerable  al- 
lowances, so  as  to  be  upon  more  certain  srounds 
to  accomplish  the  objects  I  have  in  view,  (beyond 
the  introduction  of  greater  economy  in  the  ex- 
penses of  Grovernment,)  which  are,  to  pay  off  the 
debt  incurred  in  the  expenses  of  the  last  and  pres- 
ent year,  before  the  war  debt  becomes  due,  so  as 
to  leave  the  Sinking  Fund  unencumbered,  to  ope- 
rate with  its  full  force  upon  that  debt  I  therefore 
have  proceeded  upon  the  calculation,  that  the  re- 
ceipts into  the  Treasury  in  the  year  1821,  iocla- 
sive  of  a  loan  of  $6,000,000,  (all  that  is  necessary,) 
will  amount  to  $21,3o0,000.  That  the  expenses 
of  that  year,  reduced  only  $1,000,000,  (when  pro- 
bably it  will  be  $1,500,000,  if  the  whole  of  the 
retrenchments  are  adopted,)  will  be  about  $21,- 
000,000.  leaving  a  balance  m  favor  of  the  Treas- 
ury. Tnat,  in  1822,  the  receipts  of  available  funds 
will  be  $17,000,000,  being  (exclusive  of  loans) 
$2,650,000  more  than  in  1821. 

That,  in  1823,  they  will  be  $19,000,000,  and  in 
1824,  they  will  be  ^31,000,000 ;  that,  with  these 
funds,  after  making  reductions  to  the  amount  of 
$3,000,000  per  annum  upon  their  estimated  amount 
of  this  yedr,  we  cannot  do  more  than  pay  the  ex- 
penses of  Government,  th6  interest  upon  the  old 
debt,  and  redeem  the  iboney  borrowea  in  the  last 
and  the  present  year,  by  the  end  of  the  year  1824, 
(at  which  time  the  war  debt  becomes  due,)  and 
yet  leave  in  the  Treasury  such  au  unappropriated 
atnount  as  ought  always  to  be  there ;  tnat,  if  you 
do  not  reduce  at  all  after  the  end  of  this  year,  you 
may,  to  be  sure,  bear  the  expenses  of  Government, 
but  your  debt  will  then  be  increased  to  more  than 
$06,000,000.  It  would  seem  to  me  that  such  re- 
sults must  compel  ds  to  adopt  some  measures 
similar  to  those  I  have  proposed. 

The  calculations  whence  these  conclusions  axe 
drawn  are  subjoined : 

The  expenses  of  the  year  1821  will  be  as  follows  : 
Balance  against  the  Trrasory,  on  the  Ut  of  Janoary, 

1821,  as  suted  in  the  Treasury  report  of  the  21st 

of  December,  1820        -        -        -    $4,204,464  24 
For  the  principal  and  interest  of  pub- 

lie  debt  -        -        -        .        .        -     5,477,776  76 
Other  current  expenses  of  the  Gorern- 

ment,  eottsistM|  of  the  following 

items,  via :       V 
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CivH  and  miscelltneoiii  $  1,769,850  04 
Navy,    indading    the 

$1,000,000    for    its 

gradual  increaae  -  3,438,676  81 
War  Department  -  4,685,363  61 
Unexpended  balances, 

to  be  provided  for  -  1,875,437  00 
Interest  on  $6,000,000, 

to  be  borrowed  at  5 

percent.         •        -       300,000  00 

13,341,371  46 
Deduct  amount   sup- 
posed to  be  saved  in 
1831,    by  proposed 
retrencbments         -     1,000,000  00 


Total  expenses  in  1831    - 
Whidi  may  be  paid  by — 

1.  Amount  of  estimated  available  re- 
ceipts in  1831  -        -    $15,860,000 

2.  Loan  of-   -   •    6,000,000 


11,341,391  46 
.$31,033,533  46 


31,350,000  00 


Balance  in  Trearary  on  let  of  Jan- 
uary, 1838 $386,468  00 


In  the  year  1838^ it  is  supposed  that  the  atailable  re- 
ceipU,  (beiog(A3,650,000  more  than  in  1831,)  will 
be  '^^^f    '  -$17,000,000  00 

The  charge  upon  theXreasury  is  sup- 
posed to  consist  of  the  following  items^viz : 

Prindpal  payable,  and 
interest  on  public 
debt        •        -        .$5,447,776  76 

Current  ezpelises  of 
the  year,  reduced 
$3,000,000  upon  the 
estimates  of  1831    -    9,341,391  00* 


14,819,067  76 
For  the  reimbursement 
of  the  debt  of  1830 
mud  1831        -        -     1,000,000  00 


Bulanoe  in  TrtfMUtyv  on  Isl  of  J^ta' 
uary,  1833    -        •        •        •        « 


15,819,067  76 


1,180,986  83 


In  1833,  the  avaflible  receipts  and  balance  in  Treas- 
ury, on  the  1st  of  Januaiy,  1833,  may  be  stated 
at $I9,000,<WO  00 

The  expenses  of  the 
year  will  be  as  above, 
for  old  debt  and  iil- 
terest,  and  current 
expenses  -$14,319,067  00 

Amount  of  debt  of 
1830  and  1831,  re- 
imbursed       -        -     3,000,000  00 

17,819,067  00 


Balance  in  Treasury,  on  1st  of  Janu- 
ary, 1634 $1,180,933  00 


In  the  year  1834  the  available  receipts  may  be  stated 

at $31,000,000  00 

The  expenses   of  the 

year,  as  above         -  14,319,067  00 
Reimbursed,  the   bal- 
ance ofdebtof  1830 

and  1831    -        .     4,000,000  00 

18.819,067  00 


Balance  in  Treasury  on  1st  of  Janu- 
ary, 1835,  at  which  time  the  war 
debt  becomes  due  -        .        .        .    $3,180,933  00 


Noml  It  is  believed  always  to  htve  been  the  practice  of  the 
Goverament  to  have  In  the  Treasury  an  unappropriaied  sum  of 
about  SliOOOyOOQi  This  sum.  in  the  above  caleulations.  is  not 
more  than  provided  at  the  end  of  each  jear,  until  the  1st  oi  Janu* 
aiy,  1830 ;  nor  would  it  have  then  been  exceeded,  if  the  whole  of 
the  loans  of  1820  were  reimbursable ;  but  one  million  is  not  paya- 
ble until  1831 
The  national  debt  on  the  1st  of  January,  1821      -  889,n4L93$  83 


Add  loan  in  lan 


»/xnoo 

•96^4,238  00 


*  Permanent  appropriations  are  Included  in  this  sum,  to  the 
amount  of  8881  ^Xxk 


Thursday,  January  4. 

Mr.  LowNDBS  submitted  the  following  readivh 
tions: 

Reaohedj  That  the  Secretary  of  the  Treasury  be  in- 
structed to  report  to  this  House  a  statement  of  the 
money  in  the  Treasury  on  the  1st  of  January,  1831,  to- 
gether with  a  statement  of  the  money  in  the  hands  of 
the  Treasurer,  as  agent  for  the  War  and  Navy  Depart- 
ments, on  that  day. 

Itesolvtd,  That  the  Secretary  of  the  Navy  be  in- 
structed to  report  to  this  House  the  balance  of  each 
distinct  appropriation  for  the  Navy  remaining  in  the 
Treasury^  or  m  the  hands  of  the  Treasurer,  as  agent 
for  the  Navy  Department,  on  the  1st  January,  1831, 
with  an  estimate  of  the  amount  of  each  of  those  bal- 
ances  which  will  not  be  required  to  defray  expenses 
actually  incurred  before  that  day. 

Which,  being  read,  and  the  rule  requiring  them 
to  lie  on  the  table  one  day  being  unanimously  dis- 
pensed with,  they  were  agreed  to  by  the  House. 

On  motion  of  Mr.  Lowndes,  the  Committee  of 
Ways  and  Means  were  instructed  to  inquire  into 
the  expc^lieitcy  of  amending  the  laws  which  direct 
the  manner  in  which  money  shall  be  drawn  from 
the  Treasury  for  the  expenditures  of  the  War  or 
Navy  Departments,  or  ordered  for  the  use  of  those 
Departments. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means^  who  were  instructed  to  in- 
quire into  the  expediency  of  making  provision  by 
law  for  compensating  persons  employed  in  trans- 
mitting the  votes  for  r resident  and  Vice  President 
of  the  united  States,  reported  a  resolution,  declar- 
ing that  it  is  inexpedient  to  increase  the  allowance 
authorized  by  the  existing  laws;  which,  being 
read,  was  concurred  in  by  the  House. 

The  Speaker  latd  before  the  House  the  follow- 
ing letter  from  the  Secretary  of  State : 

The  Secretary  of  State,  conformably  to  the  direction 
of  the  House  of  Representatives,  expressed  in  J^'^^'jjf** 
olution  of  30th  November  last,  has  the  ^onorof  Buomn' 
ting  a  copy  of  a  report  made  to  the  T^retidenioivae 
United  Stites,  on  So  second  of  May  last,  contaming 
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all  the  information  in  the  posaeation  of  thia  Depart- 
ment, relative  to  the  annual  amount  of  the  fees  of  the 
Clerka,  Distfict  Attorneys,  and  Marshals,  of  the  re- 
spective CourU  of  the  United  States,  the  amount  of 
whose  fees  does  not  appear  in  the  Register  of  Officers 
in  the  service  of  the  United  States.  He  submits,  also, 
copies  of  a  letter  from  the  Secretary  of  the  Treasury 
and  of  a  report  of  the  Comptroller  of  the  Treasury, 
with  a  return  of  the  statements  required  by  the  resolu- 
tion of  the  House,  with  reference  to  the  naval  officers, 
collectors,  and  surveyors,  of  the  customs. 

JOHN  QUINCY  ADAMS. 

DiPARTXiiTT  OP  Statk,  Jau,  3,  1821. 

The  report  was  read,  and,  together  with  the  doc- 
uments, ordered  to  lie  on  the  table. 

The  engrossed  bill  to  extend  the  time  for  the  lo- 
cation and  return  of  location  of  Virginia  military 
land  warrants,  was  read  a  third  time,  passed,  and 
sent  to  the  Senate  for  concurrence. 

The  bill  for  the  relief  of  Daniel  Seward  was 
taken  up,  on  motion  of  Mr.  Ross,  and  ordered  to 
be  engrossed  for  a  third  reading. 

MILITARY  ACADEMY. 

On  motion  of  Mr.  Cannon,  the  House  proceeded 
to  the  consideration  of  the  resolution,  yesterday 
submitted  by  him.  calling  for  certain  information 
relative  to  the  Military  Academy. 

The  adoption  of  this  resolution  was  opposed  by 
Mr.  SiMKiNs,  as  calculated  to  give  needless  trou- 
ble to  the  public  officers,  as  requiring  information 
already  heretofore  given  to  Congress,  and  which, 
if  it  were  received,  would  not  be  made  use  of,  dtc. 

Mr.  Cannon  declared  that  he  at  least  considered 
the  information  important,  as  preliminary  to  a 
motion  which  he  intended  to  make,  in  some  shape 
or  other,  during  the  present  session,  with  respect 
to  the  Military  Academy,  dtc. 

Mr.  Little  was  opposed  to  acting  on  the  reso- 
lution, believing  that  the  required  information  was 
already  before  Congress,  or  would  come  before 
them  under  resolutions  already  adopted  at  the  pres- 
ent session,  dtc. 

After  some  further  conversation  between  Messrs. 
Cannon,  Simkins,  and  Foot,  the  resolution  was 
ordered  to  lie  on  the  table. 

MISSOURI. 

Mr.  Archer,  of  Virginia,  read  from  his  seat  the 
following  resolution : 

Ruohtd,  That  the  Committee  on  the  Judiciary  be 
instructed  to  inquire  whether  there  be  at  thia  time  ex- 
isting, and  in  force,  in  Miasouri,  any  legal  tribunals 
or  tribunal,  derived  from  the  authority  of  the  United 
States,  invested  with  competent  jurisdiction  and  pow- 
ers for  the  examinaUon  and  determination  of  caaes  of 
controversy  which  have  arisen,  or  may  arise  therein, 
under  the  Constitution,  laws,  or  treaties  of  the  United 
States,  or  cpntroversies  to  which  the  United  States 
are  or  may  become  a  party ;  and,  if  there  be  no  such 
tribunals  or  tribunal,  then  to  report  to  this  House  the 
provisions  and  measures  which,  in  their  opinion,  may 
be  necessary  to  be  adopted  by  Congress,  for  causing 
the  authority  of  the  Government  and  laws  of  the  Uni- 
ted States  te  be  respected,  and  for  assuring  protection 
to  the  pioperty  and  other  rights  of  the  United  States, 
and  of  their  dtixens,  within  Missouri. 


Before  forwarding  the  motion  to  the  Chair,  Mr. 
A.  stated  the  motives  which  induced  him  to  offer 
it.  Whatever  might  be  the  situation  of  Missouri, 
with  respect  to  this  Government,  the  propriety  re- 
mained the  same  of  instituting  the  inquiry  he  prc^ 
posed,  and  of  adopting  the  resolution.  He  most 
be  candid  enoush  to  state,  however,  that  to  him  it 
appeared  that  Missouri  stood  entirely  disconnected 
from  any  legal  or  political  relation  with  this  Grov- 
ernment.  With  our  own  hands,  said  Mr.  A.,  we 
have  cut  all  the  moorings  which  attached  her  to 
it,  and  she  floats  entirely  liberated  and  at  large. 
She  stood  formerly  in  the  relation  of  a  Territory 
to  the  United  States ;  she  had  proposed  to  assume 
the  new  relation  of  a  State  or  the  Union.  This 
House  had  refused  her  permission  to  do  so,  and, 
Mr.  A.  said,  she  stands  discharged  from  all  rela- 
tion to  the  Union.  It  was  vain  to  tell  him  that 
Missouri  was  a  Territory.  Such  an  assertion  was 
disproved  by  the  fact,  known  to  every  one,  that 
she  had  discarded  every  attribute  of  that  character. 
The  concession  which  Congress  made  to  Missouri 
at  the  last  session,  Mr.  A.  said,  consisted  of  two 
parts :  the  permission  to  depart  from  the  existing 
relations  ofa  Territory,  and  the  permisdon  to  as- 
sume, under  certain  conditions,  tne  relations  of  a 
memoer  of  the  Confederacy.'  She  must  have  de- 
parted from  the  relation  of  a  Territory  before  she 
could  have  availed  herself  of  the  second  part  of 
the  concession  to  her.  What  is  it  that  Congress 
can  admit  into  the  Union  ?  Not  a  Territory,  hut 
a  State.  Missouri  was  therefore  obliged  to  cease 
to  be  a  Territory  before  she  could  be  in  a  condi- 
tion to  claim  admission  into  the  Union ;  and  she 
became  a  State.  Not  only,  then,  in  point  of  fact, 
but  in  legal  acceptation,  Missouri  is  no  longer  a 
Territory. 

Mr.  A.  said  he  was  not  intimating,  nor  would 
he  be  understood  as  intimating,  that  the  people 
of  Missouri  wished  to  be  permanently  discon- 
nected from  the  Union.  He  was  assured  she  was 
attached  to  the  Union  by  feelings  generated  by 
her  descent  from  it^  and  by  a  true  reverence  for 
the  principles  of  its  mstitutions.  Nor  did  he  say 
that  she  nad  shown  any  disposition  to  throw  on 
the  yoke  of  allesiance  to  the  Union :  it  was  this 
House  which  haa  itself  cut  loose  the  harness,  and 
thrown  away  the  reins.  Mr.  A.  went  on  to  say, 
that,  if  Congress  could  act  at  all  at  present  with 
reference  to  Missouri,  such  was  now  her  condi- 
tion, that  it  could  not  act  by  law,  but  must  act  by 
force.  The  authority  of  the  Union  might  hang 
over  her,  but  there  was  no  legal  modes  by  which 
it  could  be  exercised.  All  its  ordinary  and  regu- 
lar conductors  were  broken  ofL  With  regard  to 
Missouri,  Mr.  A.  said  the  citizens  of  the  united 
States  had  individual  rights,  which  it  was  the 
duty  of  Coneress  to  secure.  Many  of  them,  for 
example,  had  received  donations  of  land  in  that 
Territory,  in  requital  of  their  services,  of  their 
blood,  and  of  the  glory  thev  had  acquired  for  their 
country.  Congress  were  bound,  by  the  most  sa- 
cred or  all  obligations,  to  insure  protection  to  those 
rights.  The  Question^  therefore,  which  he  wished 
to  present  to  the  consideration  of  gentlemen  was 
this:  Where  are  the  tribunals  and  methods  by 
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which  these  and  other  rights  can  be  protected — 
where  the  channels  by  which  the  authority  of  the 
Gk)Temment  can  be  enforced?  No  man  could 
say  that  there  existed  such  tribunals,  or  channels, 
for  the  enforcement  of  our  authority.  My  propo- 
sition^  said  Mr.  A.,  is  not  presented  oecause  of  any 
peculiar  situation  of  Missouri,  but  because  of  the 
ambig^uity  of  it — ^because  no  man  can  say  what  it 
is.  Suppose,  he  said,  that  he  was  rignt  in  his 
opinion  of  the  condition  of  Missouri,  every  one 
would  say  that  an  inauiry  ought  to  oe  instituted 
with  the  view  to  establish  some  bonds  of  relation 
between  Missouri  and  this  Government.  But, 
suppose  that  he  were  mistaken  on  this  point,  the 
inquiry  would  yet  be  proper,  in  order  to  remove 
the  doubts  which  he  and  others  entertained.  In 
erery  view  in  which  he  considered  the  subject,  he 
thought  the  inquiry  ought  to  take  place.  He  did 
-not  propose  that  this  inquiry  should  be  committed 
to  himself,  or  to  those  who  an-eed  with  him  in 
opinion,  but  he  proposed  to  refer  it  to  a  standing 
committee  of  the  House,  which  mi^ht  reasonably 
be  supposed  to  be  an  impartial  tribunal,  and  at 
the  head  of  which  ^Mr.  Sergeant)  was  one  of 
the  most  prominent  or  those  who  differed  from  him 
in  opinion  on  this  topic. 

Mr.  A.  said  he  was  far  from  supposing  that 
there  would  be  any  opposition  to  this  proposition; 
butp  if  there  were,  he  would  say  to  the  opponents 
of  It,  that  they  had  taken  upon  themselves  to  di- 
rect the  course  of  our  legislation  on  this  subject, 
and,  if  they  had  not  fouqdered,  they  had  at  least 
brought  us  into  the  neighborhood  of  shoals  and 
breakers.  If  |;entlemen  who  constitute  the  late 
majority  of  this  House  were  to  refuse  to  agree  to 
the  proposed  inquiry,  he  would  then  say,  what  he 
-was  now  very  far  from  saying,  that  they  were 
afraid  to  pursue  the  principle  ortheir  own  vote  in 
its  operation,  and  to  stand  confronted  with  the 
results. 

The  resolution  having  been  read  from  the 
Chair- 
Mr.  Sergeant  suggested  that  the  resolution 
xms  one  of  such  a  description  as  ought  not  to  be 
acted  upon  without  affording  an  opj)ortunity  to 
every  member  of  the  House  to  vote  upon  it.  He 
therefore  moved  that  it  lie  on  the  table. 

Mr.  Cobb  said  it  was  a  very  unusual  course  to 
move  to  lay  on  the  table  a  resolve  proposing  in- 
quiry merely.  It  would  seem  almost  a  matter  of 
course  to  agree  to  such  a  resolution  moved  by  any 
^ntleman.  When  the  committee  should  report 
Tvottld  be  the  time  for  deciding  any  principle  in- 
volved in  this  proposition. 

Mr.  Sergeant  said,  if  this  were  a  simple  prop- 
osition for  inquiry,  in  the  ordinary  sha])e  of  such 
propositions,  there  would  be  no  torce  in  the  re- 
mark of  the  gentleman  from  Geor^a.  But,  Mr. 
S«  saidp  he  thought  it  perfectly  plam  and  obvious 
tbat  this  resolution  assumed,  as  the  ground  work 
of  it,  certain  opinions  in  regsird  to  Missouri,  about 
'W'bich  the  sentiments  of  the  members  of  this  House 
bad  already  been  more  or  less  expressed.  It  was 
taken  for  gfranted,  no  doubt,  by  the  mover,  and  his 
proposition  assumed  it  as  a  fact,  that,  in  conse- 
quence of  something  which  has  happened,  a  change 
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has  been  produced  in  the  position  of  Missouri  in 
regard  to  the  Union,  which  renders  it  necessary 
that  there  should  be  new  legislation  in  regard  to 
it ;  and  it  of  course  took  for  granted  what  had  been 
a  source  of  litigation  certainly,  and  what  a  large 
portion  of  this  House  will  not  accede  to.  If  a 
question  existed  whether  the  relation  of  Missouri 
to  the  Union  be  thus  changed,  it  was  a  question 
which  ought  to  be  discussed  and  decided  in  this 
House,  before  a  committee  was  chareed  with  it  in 
any  shape.  The  inquiry  whether  the  relation  of 
Missouri  to  the  Union  be  in  reality  changed,  must 
precede  the  adoption  of  a  resolution  such  as  this  is, 
which  assumes  that  a  new  code  of  laws  is  neces- 
sary for  its  government.  He  thought  this  House 
ought  not  at  once,  without  notice,  to  ^o  into  the 
discussion  of  the  question  whether  Missouri  has 
or  has  not  changed  her  condition.  So  strongly 
impressed  was  he  with  this  opinion,  that  he  had 
moved  to  lay  the  resolution  on  the  table;  and,  if 
the  discussion  were  pressed  at  this  time,  he  should 
certainly  vote  against  the  resolution. 

Mr.  LowNOES  said  he  had  hoped  the  resolution 
would  have  appeared  to  the  House  to  be  such  a  one 
as  did  not  involve  any  of  the  questions  which  had 
been  suggested.  As,  however,  time  was  desired, 
he  hoped  the  gentleman  from  V  irginia  would  con- 
sent to  its  lyins  on  the  table  until  to-morrow. 
But  assuredly,  Mr.  L.  said,  it  did  not  involve  any 
such  question  as  had  been  supposed.  It  proposes 
an  inquiry  into  the  matter  or  fact,  whether  there 
now  exists  a  tribunal  in  Missouri  adequate  to  par- 
ticular objects.  It  proceeds  on  the  supposition  that 
every  party  in  the  House  is  desirous  to  know  the 
actual  relation  which  Missouri  bears  to  the  Union 
— to  decide  whether  it  be  necessary  to  legislate  or 
not  to  legislate  on  the  subject ;  not  only  to  ascer- 
tain what  is  the  relation  between  Missouri  and 
the  Union,  but  what  it  may  be  proper  to  do,  if  any 
thing,  in  consequence  of  tne  fact  thus  to  be  ascer- 
tained. Whilst,  however,  Mr.  L.  said,  he  believed 
that  resolutions  of  inquiry  ought  in  general  to  be 
assented  to  without  objection,  and  whilst  he  be- 
lieved this  to  be  of  that  character  merely,  yet  if, 
from  the  terms  of  the  resolution,  it  should  appear 
to  any  member,  and  most  of  all  it  appeared  to  a 
member  of  the  committee  to  whdm  it  was  pro- 
posed to  assign  the  consideration  of  the  subject, 
that  it  involved  an  important  principle,  he  admit- 
ted it  would  be  proper  to  give  time  for  the  con- 
sideration of  it. 

Mr.  Gross,  of  New  York,  said,  that  though  he 
presumed  he  entertained,  with  respect  to  the  an- 
swer which  ought  to  be  given  to  this  resolution, 
the  same  opinion  as  the  gentleman  at  the  head  of 
the  Judiciary  Committee,  he  was  ready  to  act  upon 
it  without  delay.  If  he  believed  that  it  took  any 
thing  for  granted,  particularly  if  he  believed  that 
it  took  for  granted  that  there  was  no  lesal  tribunal 
by  which  such  questions  could  be  settled,  he  should 
certainly  vote  for  laying  it  on  the  table,  and  finally 
against  the  resolution.  But,  as  he  was  of  a  differ- 
ent opinion,  he  should  vote-  for  the  resolution,  and 
against  laying  it  on  the  table.  It  would  be  well 
recollected,  he  said,  that  during  the  discussion  of 
the  subject  at  the  present  session,  the  posiUon  had 
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been  taken  that  Missouri  was  a  State,  and  that, 
though  admitted  into  the  Union,  she  was  an  inde- 
pendent State.  This  position  was  taken  by  a  gen- 
tleman whose  weight  of  character  and  talents  gave 
a  color  to  whatever  be  should  advance.  For  his 
part,  Mr.  G.  said^  when  the  question  on  the  admis- 
sion of  Missouri  was  before  the  House,  he  had 
made  up  his  mind  on  the  subject  of  this  resolution. 
He  hoped  that,  if  the  resolution  passed,  the  true 
answer  would  be  given,  and  he  was  therefore  in 
favor  of  the  resolution. 

Mr.  Floyo  said,  it  was  a  very  unusual  thing  for 
the  House  to  hesitate  in  respect  to  motions  for  in- 

?[uiry.  He  was  glad  to  find  that  the  sentleman 
rom  New  York  thought  so  clearly  on  the  subject 
As  this  was  an  important  subject,  he  wished  to  re- 
cord his  opinion  on  the  postponement,  and  there- 
fore required  that  the  question  should  be  decided 
by  yeas  and  navs. 

The  veas  ana  nays  having  been  ordered — 

Mr.  Arcbeb,  of  Virginia,  said,  if  the  wbh  of 
the  gentleman  from  Pennsylvania  for  delay  were 
pressed,  though  it  was  so  unusual  a  course,  he 
should  be  bound,  by  considerations  of  courtesy,  to 
accede  to  the  motion  now  before  the  House.  He 
was  rather  disposed,  however,  to  take  the  same 
view  of  this  matter  as  had  been  taken  by  the  gen- 
tleman from  New  York,  that  every  one,  before  he 
Save  a  vote  against  the  admission  of  Missouri,  must 
ave  foreseen  the  necessity  for  a  resolution  and 
inquiry  of  this  sort.  Every  member  of  the  major- 
ity of  the  House  must  have  known  that  the  ques- 
tion must  have  come  upon  him  in  some  shape  or 
other,  and  must  therefore  have  been  prepared  for 
it.  With  regard  to  the  character  of  this  proposi- 
tion it  was  not  novel.  If  the  facts  shoulu  be  as- 
certained as  the  gentleman  from  New  York  sup- 
posed, there  would  be  no  occasion  for  any  expres- 
sion of  the  opinion  of  the  Judiciary  Committee  as 
to  what  ought  to  be  done,  dx. 

Mr.  Fuller  made  a  few  remarks  to  the  effect 
that  he  did  not  consider  it  of  much  importance 
whether  the  resolution  passed  to-day  or  to-mor- 
row ;  that  he  had  examined  it,  and  had  no  great 
objection  to  it ;  but,  only  to  save  the  needless  trou- 
ble of  calling  the  yeas  and  nays^  he  hoped  the  |[en« 
tleman  from  Virginia  would  withdraw  his  objec- 
tion to  laying  it  on  the  table. 

Mr.  Archer  said  he  had  already  done  so,  if  the 
gentleman  from  Pennsylvania  pressed  it,  though 
such  a  course  was  not  usual,  nor  in  his  opinion 
necessary  in  this  case. 

Mr.  Serobant  said  that  the  gentlemen  from 
South  Carolina  and  Virginia  had  concurred  in 
considering  this  resolution  as  proposing  an  inquiry 
into  a  inatter  of  fact.  Mr.  S.  said,  u  he  under* 
stood  this  resolution  at  all,  it  proposed  an  inquiry, 
not  into  a  matter  of  fact,  but  a  matter  of  law,  and 
that  matter  of  law  involving  a  point  on  which 
there  was  known  to  be  more  or  less  difference 
of  opinion  in  this  House.  The  cjuestion,  whether 
there  now  exists  a  tribunal  in  Missouri,  was  not  a 
question  of  fact,  but  it  was  a  question  of  law.  It 
was  not  a  question  whether  tribunals  heretofor<e 
have  existed,  but  whether  the]^  do  now  exist.' 
There  was  an  objection  to  referrmg  to  a  commit- 


tee an  inquiry  into  a  matter  of  law,  which  is  not 
to  be  test^  oy  evidence,  dbc,  but  piust  depend 
upon  opinion,  which  every  member  in  his  place 
would  form  as  well  as  a  committee,  whose  tqNM't 
on  such  a  subject  would  only  leave  the  qaestiiHi 
where  it  stood  before.  With  respect  to  what  is  to 
be  done  in  relation  to  Missouri,  it  must  be  periect- 
ly  obvious  Uiat  this  cannot  be  asceitain«l  until 
tne  sense  of  the  House  is  ascertained  on  the  |He- 
viotts  question ;  and  the  clear  course  would  be  to 
ascertain  the  sense  of  the  House,  and  then  send 
the  matter  to  a  committee  to  r^^^  ^^^^  ^^^^  ^ 
should  be  calculated  to  give  effect  to  it.  He  did 
not  know  that,  on  further  examination,  the  reso- 
lution might  be  liable  to  the  objection  hie  aow  fdt 
to  it ;  but  he  wished  time  to  decide  that  point 

Mr.  Storrs  wished  the  resolution  lo  ue  on  the 
table,  for  this  reason-— that  he  wished  gentlemen 
to  have  time  to  obtain  the  necessary  infenaation 
to  enable  them  to  act  on  the  subject    He  had 
himself  no  information  whatever  which  went  to 
show  that  Missouri  was  not  in  the  same  situaiion 
now  that  she  had  been  for  the  few  years  past,  ex- 
cept that  her  convention  had  met,  and  asreed  upon 
a  form  for  her  future  ^vemment.    He  did  not 
say,  that  he  had  not  heard,  out  of  doors,  that  she 
had  elected  a  €h)vemor,  Legislature,  dkc    But  be 
did  not  wish  to  proceed  to  the  considention  of 
this  resolution  until  the  information  was  givea  to 
him  officially,  on  which  he  was  to  aeL  A  resolu- 
tion addressed  to  the  Executive,  who  is  charged 
with  the  execution  of  the  laws  of  the  United  States, 
would,  he  supposed,  elicit  the  necessary  informa- 
tion.   For  aught  we  know  officially,  said  Mr.  S.. 
the  officers  of  the  United  States  in  that  Territon 
may  be  at  this  moment  in  the  full  discbarge  of  all 
their  functions.    He  could  not  consent  to  assume 
it  as  a  fact,  that  the  authority  of  the  United  States 
in  Missouri  was  in  full  operation.    He  could  not 
assume  it  as  a  fact,  that  the  President  has  failed 
in  lus  duty  of  appointing  a  Governor  and  other 
officers,  in  pursuance  of  the  iain^s.    By  entertain- 
ing this  inquiry,  said  Mr.  S.,  the  House  would  as^ 
sume.  in  some  degree,  the  duties  of  the  Executive, 
and  nring  us  in  collision  with  that  defartmeat 
For  his  part,  he  said,  he  could  not  consent  that 
this  House  should  thus  take  upon  itself  the  respon- 
sibility which  belonged  to  another  department  of 
the  Government.    Whenever  the  authority  of  the 
United  States  in  Missouri  was  set  at  defiance^  or 
whenever,  from  any  cause  whatever,  the  authority 
of  the  United  States  in  that  Tenitory  aboold  be 
at  an  end,  he  presumed  Congress  woui4  receive 
from  the  Executive  department  information  of  it 
Until  such  information  was  received,  he  oould  not 
agree  to  consider  the  subject   When  it  did  come, 
he  reserved  to  himself  to  decide  what  course  oug^t 
to  be  taken.    But  the  proper  course  for  gendemen 
at  the  present  time  appeared  to  him  to  be,  to  call 
on  the  Executive  to  mform  the  House  whether  the 
laws  of  the  United  States  were  at  present  duly 
executed  in  Missouri,  dec.  If  the  President  should 
say,  in  reply,  that  the  laws  are  not  executed,  and 
our  authority  not  in  existence,  it  would  then  be 
time  enough  to  refer  the  subject  to  a  committee. 

Mr.  Campbell  said  the  time  migiit  come,  dur- 


741 


HISTORY  OF  CONGRESS. 


742 


January,  1821. 


Reduction  of  Expenditures. 


H.  OF  R. 


iDg  the  present  session,  when  he  should  not  have 
the  smallest  objection  to  this  resolution  ;  but,  he 
must  be  allowed  to  state,  that  he  did  not  think  the 
present  was  the  proper  time.  It  was  well  under- 
stood, that  there  were  several  projects  on  foot  for 
the  admission  of  Missouri  into  the  Union.  When  all 
these  failed,  he  said,  he  should  be  as  readv  as  any 
gentleman  to  assent  to  this  resolution.  Ii  gentle- 
men were  prepered  to  say  that  no  further  efforts 
would  be  made  to  accomplish  that  object,  he  was 
ready  to  vote  for  the  resolution  now.  But,  he 
said,  in  every  quarter  of  the  country,  it  is  antici- 
pated that  the  discussion  will  be  revived  on  the 
resolution  fnmi  the  Senate:  in  the  paper  from 
Richmond  received  to-day,  there  were  two  or  three 
letters  from  Washington  to  that  effect.  The  un- 
derstanding was,  he  believed,  that  perhaps  next 
week  the  resolution  on  the  table  of  the  Clerk 
might  be  called  up,  and  decided  on.  If  every  ef- 
fort should  fail  for  the  admis^lion  of  Missouri,  it 
would  be  proper  to  adopt  such  a  resolution  as  this, 
but,  in  his  opmion,  not  till  then. 

Mr.  Foot  rose  to  show,  by  exampl^  that  the 
motion  to  lay  this  resolution  on  the  table  was  not 
unprecedented.  He  agreed  fully  in  opinion  with 
the  gentleman  from  Ohio,  that  the  resolution 
ought  to  be  laid  on  the  table,  and  should  not  agree 
to  take  it  up  a^ain  until  the  resolution  from  the 
Senate  should  nave  been  finally  acted  on. 

Mr.  Lowndes  said^  a  very  little  reflection  would 
satisfy  any  one  that  it  was  not  necessary  to  post- 
pone this  resolution  until  the  other  question  re- 
ferred to  should  be  decided.  He  submitted  to  the 
House  the  consideration,  that  the  report  of  the 
committee  under  this  resolution  might  have  con- 
siderable influence  on  the  question  to  be  decided 
on  the  proposition  from  the  Senate.  It  appeared 
to  him,  he  had  no  hesitation  in  saying,  that  no 
man  could  vote  on  the  various  propositions  which 
bad  been  alluded  to,  unless  his  mind  was  made 
up  on  the  topics  presented  by  the  resolution  now 
before  the  House.  Whilst  up,  Mr.  L.  adverted 
to  what  had  fallen  from  hb  friend  from  New 
York,  who  opposed  the  resolution  because  we 
know  nothing  officially  of  anv  change  in  the 
actual  condition  of  Missouri.  Ir  we  knew  nothing 
on  that  subject,  said  Mr.  L.,  it  would  be  reason 
enough  for  inquiry  that  there  is  out-of-door  con- 
versation on  the  subject.  We  must  not  act  on 
such  information,  but  was  it  ever  before  heard 
that  we  must  not  inquire  into  any  matter  because 
it  has  been  spoken  of  out-of-doors  only  ?  The 
practice  of  every  day  was  different.  But,  if  oflft- 
cial  information  was  necessary,  the  House  had 
that  information.  It  had  information,  from  the 
constitution  presented  by  Missouri^  tha'L  at  a  cer- 
tain time,  the  authority  of  the  United  States  was 
to  determine,  and  that  of  a  new  State  to  com- 
mence. He  did  not  here  speak  of  the  question  of 
right  in  regard  to  the  people  of  Missouri,  but  of 
the  question  of  fact.  It  was  true  that  there  was  a 
question  of  fact  presented  by  this  resolution,  but 
it  was  also  true  that  there  was  a  question  of  law, 
and  nothing  was  more  usual  than,  in  regard  to 
questions  of  law,  to  refer  them  to  the  committee 
of  this  House  consistmg  of  legal  men,  constituted  I 


to  consider  such  questions,  being  the  committee 
to  which  it  was  proposed  to  refer  this  resolution. 

Mr.  Storrs  explained,  that  he  had  reservoi 
the  question  of  the  expediency  of  an  inquiry  into 
this  matter.  His  objection  to  acting  on  the  sub- 
ject now  ^as,  that  it  appeared  to  him  the  proper 
course  would  be,  first  to  call  on  the  Executive. 

Mr.  Archjsr  said,  he  acceded  to  the  pro- 
posed postponement,  only  because,  as  the  mover 
of  the  resolution,  he  felt  bound  to  do  so.  If  not 
thus  obliged,  he  should  have  roted  against  post- 
ponement. The  objections  of  the  gentleman  to 
the  resolution,  he  said,  were  not  consistent — one 
gentleman  op|>08ed  it  because  it  proposed  an  in- 
quiry into  facts ;  another  because  it  proposed  an 
inquiry  into  a  matter  of  law.  Both  objections 
could  not  be  sound.  He  beliered,  he  said,  in  con- 
clusion, that  the  reanonaes  to  this  resolution  would 
be  very  easy  indeed;  and  he  must  be  allowed  to 
indulge  the  remark,  that^  in  the  reluctance  of  gen- 
tlemen to  act  on  the  subject,  he  found  a  confirma- 
tion of  his  belief  that  the  answer  could  be  easily 
given. 

The  question  on  laying  the  resolution  on  the 
table  was  decided  in  the  affirmatire,  by  yeas  and 
nays,  91  rotes  to  58,  as  follows : 

YxAs — Metara.  Adams,  Alexander,  Anderson,  Ar- 
cher of  Virginia,  Baker,  Bateman,  Beecfaer,  Boden, 
Brush,  Baffnm,  Sutler  of  New  Hampehire,  Camp- 
bell, Clagett,  Clsrk,  Gnshman,  Cufhbert,  Dane,  Den- 
ntion,  Dickinson,  Eddy,  Edwarde  of  Connecticnt, 
Eustis,  Fay,  Polger,  Foot,  Forrest,  Falter,  Gorham, 
Groflt  of  Pennfjlvairia,  Chiyon,  Hall  of  New  Yoik, 
Hall  of  Delawarot  Hardin,  Hendricks,  Herrick,  Hill, 
Hobart,  Hoetetter,  Kendall,  Kinsley,  Lathrop,  Lin- 
coln, Lowndes,  Miciay,  McCalloogh,  McLine  of  Del- 
aware, Malliry,  Marchand,  Meech,  Meigs,  Monell, 
R. Moore,  S.Moore,  Morton,  Moaeley, Murrey,  Nelson 
df  Miaaftehusetls,  Parker  of  MMsachoaetto,  Patterson, 
Phelps,  Philson,  Plamer,  Randolph,  Rich,  Ridnurda, 
Richmond,  Robertson,  Rogers,  Roas,  Raas,  Sawyer, 
Sergeant,  Settl%  Silabee,  Sloan,  A*.  Smyth  of  Virginia, 
Southard,  Stevens,  Storrs,  Street,  Strong  of  Vermont, 
Strong  of  New  York,  Tomlinson,  Trecy,  Upham, 
Van  Renaaelaer,  Wallace,  Wendover,  Whitman,  and 
Wood— 91. 

Nats — Messrs.  Abbot,  Allen  of  Tenneasee,  Archer 
of  Maryland,  Baldwin,  Barbour,  Bayly,  Bloomfield, 
Brevard,  Brown,  Bfvan,  Burton,  Burwell,  Batter  of 
Louisiana,  Cannon,  Cobb,  Cocke,  Cook,  Crafts,  Craw- 
ford, Crowell,  Calpeper,  Earle,  Edwards  of  North 
Caroliua,  Fisher,  Fbyd,  Gray,  Gross  of  New  York, 
Jackson,  Johnson,  Jones  of  Virginia,  Jones  6f  Ten- 
nessee, Kinsey,  Little,  McCoy,  McCreary,  McLean  of 
Kentucky,  Mefealf,  Montgomery,  T.  L.  Moore,  Neale, 
Nefson  of  Virginia,  Oveistreet,  Parker  of  Virginia, 
Ibnkin,  Reed,  Rhea,  Simkins,  Smith  of  New  Jersey, 
Smith  of  Maryland,  Swearingen,  Terrell,  Trimble, 
Tacker  of  Virginia,  Walker,  Warfield,  Williams  of 
Virginia,  and  Williams  of  North  Carolitta-^68. 

REDUCTION  OP  EXPENDITURES. 

The  House  then  affain  resolved  itself  into  a 
Committee  of  the  Whole,  on  the  state  of  the  Union ; 
and  the  consideration  of  Mr.  Cobb's  resolutions 
for  reducing  the  expenditures  of  the  Government 

was  resum^.  .      ..^^i,  ;„ 

Mr.  Smith,  of  Maryland,  delivered  a  speecn  m 
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reply  to  Mr.  Cobb's  speech  of  yesterday,  generally 
in  opposition  to  the  resolutions. 

Mr.  EusTis  followed,  in  replv  to  a  part  of  Mr. 
Smith's  remarks ;  and,  at  4  o'clock,  the  Commit- 
tee rose,  and  the  House  adjourned. 

Friday,  January  5. 

Mr.  Rhea,  from  the  Committee  on  Revolution- 
ary Pensions,  reported  a  bill  for  the  relief  of  John 
Crute,  which  was  twice  read  and  committed. 

Mr.  LivEBMOEE,  from  the  Committee  on  the 
General  Post  Office,  made  an  unfavorable  report 
on  the  petition  of  Erastus  Granger ;  Mr.  Tract 
moved  to  reverse  the  report ;  when,  on  motion, 
the  report  was  ordered  to  be  laid  oa  tne  table. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means^  reported  a  bill  for  the  relief 
of  J.  Ottramare,  which  was  twice  read  and  com- 
mitted. 

Mr.  Barbour,  from  the  Committee  of  Naval 
Afiairs,  reported  a  bill  to  amend  the  act  for  the 
gradual  increase  of  the  Navy.  [Repealing  the 
first  section  and  reducinj^  the  appropriation  for 
that  object  of  that  law,  from  one  million  of  dol- 
lars, annually  to  five  hundred  thousand  dollars, 
for  six  years.]  The  bill  was  twice  read  and  com- 
mitted. 

Mr.  Williams,  of  North  Carolina,  submitted 
the  following  resolutions,  which  were  read^  and 
ordered  to  lie  on  the  table  one  day  for  considera- 
tion: 

1.  Rewhed,  That  the  8ecreUry  of  War  be  directed 
to  inform  this  House  what  amonnt  of  appropriation 
win  be  necetiaiy  to  complete  existing  contrscto  for  the 
erection  of  fortifications. 

2.  RcMoived,  That  the  Secretery  of  the  Navy  be  di- 
rected to  inform  this  Honse  what  sums  of  money  will 
be  requisite  to  complete  existing  contracts,  made  in 
pnisuance  of  the  act  for  the  gradual  increase  of  the 
Navy. 

On  motion  of  Mr.  Fuller,  the  Messaj^e  from 
the  President  of  the  United  States^  received  the 
2d  instant,  communicating  information  in  relation 
to  the  protection  afibrded  to  the  commerce  of  the 
United  States  in  the  West  Indies,  die.,  was  referred 
to  the  Committee  on  Naval  Afiarrs. 

Two  Messaees  were  received  from  the  Presi- 
dent OF  THE  United  States. 

The  first  of  the  said  Messages  was  read,  and  is 
as  follows : 

To  the  House  of  Repreeentativee  .• 

I  commnnicate  to  the  Hoose  of  RepresentatiTea  a 
report  horn  the  Secretary  of  State,  which,  with  the 
papen  accompanying  it,  contain  all  the  information  in 
the  possession  of  the  Executive,  requested  by  a  reso- 
lution of  the  House  of  the  4th  December  last,  on  the 
subject  of  the  African  slave  trade. 

JAMES  MONROE. 

WAsaxsroTOir,  Jan.  4,  1821. 

The  Message  and  documente  were  referred  to 
the  Committee  on  the  subject  of  the  African  slave 
trade. 

The  other  of  the  said  Messages  was  read,  and 
18  as  foUows : 
7b  the  Houee  of  Representativea  .* 

In  compliaiice  with  a  resolution  of  the  House  of 


Representatives  of  15th  of  December  last,  reqoestiiig 
the  President  of  the  United  8utes  to  cmnee  te  be  laid 
before  that  House  a  statement  of  expenditures  and  re- 
ceipte  in  the  Indian  Department ;  alao,  the  natore  and 
extent  of  the  eontracte  entered  into,  and  with  whom, 
from  the  8d  of  March,  1811,  to  the  preseiitpeiiod,  I 
now  transmit  a  letter  firom  the  Secretary  of  War,  with 
a  report  of  the  Boperintendent  of  Indian  Trade,  which 
contain  the  information  desired. 

JAMES  MONROE. 
Wasbixotov,  Jan.  4,  1821. 

The  Message  and  documents  were  ordered  to 
lie  on  the  table. 

REDUCTION  OF  EXPENDITURES. 

The  House  then  again  resoWed  itself  into  a 
Committee  of  the  Whole^  on  the  state  of  the 
Union ;  and  the  consideration  of  Mr  Cobb's  reso- 
lutions was  resumed. 

Mr.  Smyth,  of  Virginia,  said,  the  resolatfons 
under  consideration  covered  much  eroimd  on 
which  he  should  not  enter.  He  would  leave  what 
related  to  the  revenues  of  the  country  to  the  hon- 
oraUe  chairman  of  the  Committee  on  Finance, 
(Mr.  Smith,  of  Maryland.)  He  was  satisfied  to 
hear  that  honorable  member  affirm  that  the  receipts 
of  the  year  1821  would  exceed  the  expenditures  of 
the  year.  I  would  not,  said  Mr.  S.,  destroy  or  crip- 
ple any  of  the  institutions  of  the  country  for  the 
purpose  of  paying  off  immediately  the  national 
debt.  If  we  should  borrow  at  a  lower  rate  of  in- 
terest a  part  of  the  sum  which  we  pay  off,  we  are 
diminishing  the  debt  and  its  interest  and  doing 
well.  I  wili  put  a  case  to  the  honoraMe  member 
from  Georgia,  (Mr.  Cobb.)  Suppose  that  he 
owed  $100,000  to  the  bank  at  Savannah,  and  had 
determined  with  himself  to  ^y  it  off  in  ten  annual 
instalments :  would  he.  if  his  cotton  crop  failed  a 
year  or  two,  break  up  nis  establishments,  and  al- 
low his  plantations  to  go  to  ruin,  that  ne  might 
pay  the  amount  of  his  contemplated  annual  instal- 
ment, or  would  he  not  renew  his  notes,  and  wait 
for  more  favorable  seasons  before  he  paid  off  his 
debt  ?    He  would,  doubtless. 

The  proposition  made  by  the  honorable  member 
from  Georgia,  for  retrenchment  of  the  expenditures 
of  Government  has  my  approbation,  and  I  will  eq 
with  him  in  making  every  reasonable  retrench- 
ment. The  principles  laid  down  by  Mr.  Jefferson 
in  his  addresses  to  Congress,  and  quoted  by  the 
honorable  member  from  Georgia,  are  worthy  of 
universal  approbation.  Those  principles  consti- 
tute a  republican  text,  to  which  the  legislator 
should  often  refer.  But,  although  a  people  may 
have  too  much  law,  too  much  public  force,  too 
many  offices,  too  much  of  the  machinery  of  Gov- 
ernment, it  by  no  means  follows,  that  therefore 
they  should  have  none.  The  question  to  be  con- 
sidered is,  how  much  is  essential,  or  how  much  is 
useful  ? 

Mr.  Jefferson  furnished  a  practical  commentary 

on  his  own  principles,  relative  to  the  expedieney 

of  having  an  army  in  time  of  peace.     In  the  year 

1802,  when  the  policy  of  retrenching  the  expendi- 

I  tures  of  the  Government  was  carried  to  the  great- 

I  est  extremity,  he  retained  in  service  an  army  of 
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3,300  men,  and  in  the  year  1808,  after  he  had 
tried  for  some  time  his  system  of  Government,  he 
increased  the  Military  Establishment  to  10.000 
men,  at  a  time  when  tnere  was  no  war.  and  wnen, 
owing  to  his  extremely  pacific  temper,  tnere  was  lit- 
tle probabilitv  of  a  war.  It  appoirs,  therefore,  to 
have  been  tne  mature  opinion  of  Mr.  Jefferson, 
that  a  nation  should,  in  time  of  peace,  be  prepared 
for  war,  by  having  in  service,  previous  to  its  com- 
mencement, a  respectable  military  force. 

The  honorable  Speaker  of  this  House  having 
thought  proper  to  assign  to  me  the  situation  of 
chairman  ot  the  Military  Committee,  it  has  be- 
come my  duty  to  offer  my  opinion  as  to  so  much 
of  the  resolutions  before  you  as  affects  the  Army. 
A.  great  question  has  arisen  in  this  debate  highly 
interestmg  to  this  nation.  It  is  this :  Can  the  peo- 
ple of  the  United  States  most  safely  trust  their 
defence  in  time  of  war  to  the  militia,  or  can  that 
defence  be  more  safely  confided  to  regular  troops? 
One  having  popularity  in  view  mi^ht  well  shrink 
from  the  investigation  of  this  question.  The  duty 
nrhich  I  owe  to  the  nation  and  to  the  House  shall 
\»e  performed  without  any  regard  to  the  conse- 
juences,  as  they  may  relate  to  myself.  I  will  ex- 
imine  this  question  with  the  best  lights  I  have 
)een  able  to  obtain,  and  without  favor. 

The  militia  are  a  portion  of  the  people;  and 
07e  should  remember  that  the  regular  troops  are 
liso  a  portion  of  the  people.  We  are  apt  to  view 
:he  latter  as  if  they  were  strangers.  It  is  the  dif- 
'erence  of  organization  that  constitutes  the  differ- 
ence between  the  militia  and  regular  troops  in  the 
service  of  the  United  States;  tK>th  are  composed 
)f  citizens ;  and  the  same  man  may  alternately 
ierve  in  both.  In  the  militia,  when  in  service, 
rou  have  a  force  composed  of  men  drawn  by  com- 
pulsion into  the  service,  for  six  months  only,  and 
ierving  under  ofl&cers  appointed  by  the  states, 
sailed  into  service  for  the  same  time.  In  the  reg- 
ilar  troops  you  have  men  who  have  willingly  en- 
iered  the  service  for  five  years;  serving  under 
)fficers  appointed  by  the  Government  of  the  Uni- 
ted States.  The  question  is,  can  we,  the  people, 
yesl  confide  in  that  portion  of  ourselves  which 
constitute  a  militia,  as  heretofore  organized^  or  in 
:hat  portion  of  ourselves  which  may  constitute  a 
-egular  army,  as  heretofore  organized  ? 

I  will  contend,  and  I  expect  to  prove,  that  the 
nilitia,  as  organized,  do  not  deserve  the  confidence 
>f  the  nation  for  the  purpose  of  carrying  on  war ; 
ihat  militia  are  the  most  expensive  force  that  the 
aation  can  employ;  that  to  keep  a  militia  army 
n  the  field  is  most  distressing  to  the  people ;  that 
;he  laws  for  that  purpose  operate  most  unequally 
i.nd  unjustly;  that  the  regular  troops  of  the  Amer- 
can  army  have  deserved  the  confidence  of  the 
lation,  for  the  purposes  of  carrying  on  war;  and 
;hat  the  nation  ought  therefore  to  have  an  adequate 
irmy  of  regular  troops  in  time  of  war. 

Tne  first  position  that  I  am  to  maintain  is,  that 
Lhe  militia,  as  organized,  do  not  deserve  the  confl- 
lence  of  the  nation,  as  a  means  of  carrying  on 
war.  Let  me  not  be  misunderstood.  I  speak  of 
the  militia  as  now  and  heretofore  organized.  It 
is  not  to  be  denied,  that  an  organization  might  be 


given  to  the  militia  that  would  produce  from  them 
an  army  of  regular  troops;  but  no  such  organiza- 
tion is  likely  to  be  given  to  the  militia.  Wnat  are 
the  qualities  which  entitle  troops  to  the  confidence 
of  a  nation  in  time  of  war?  I  answer — subordi- 
nation, patience,  and  fidelity  in  service :  steadiness 
and  firmness  in  action.  Do  the  militia  of  the 
United  States,  when  called  into  service,  possess 
these  qualities?  This  is  a  delicate  question.  I 
will  not  take  upon  myself  to  answer  the  question. 
History  shall  answer.  I  will  first  examine  the 
conduct  of  the  militia  during  the  war  of  the  Rev- 
lution;  and,  seoondly,  their  conduct  in  the  last 
war^  and  I  will  only  notice  their  conduct  when 
servmg  under  commanders  of  high  military  repu- 
tation. 

Judge  Marshall,  in  his  Life  of  Washington,  has 
taught  important  lessons  on  this  subject.  Yet^  it 
would  seem  as  if  the  members  of  Congress,  during 
the  last  war.  had  forgotten  the  events  of  the  war 
of  the  Revolution.  In  speaking  of  the  defects  in 
the  structure  of  the  American  army,  the  historian 
says: 

*<  Militia  were  not  merely  depended  on  as  auxiliaries, 
and  as  covering  the  country  from  the  sudden  irrup* 
tions  of  small  parties,  for  which  purposes  they  ought 
certainly  to  be  competent,  and  with  a  view  to  which 
they  will  always  be  important ;  bat  they  were  also  re- 
lied on  as  constituting  the  main  body  and  strength  of 
the  army.  Their  absolute  incapacity  to  maintain  this 
station  in  the  military  arrangements  of  any  coantry 
engaged  in  war  with  an  enemy  of  nearly  equal 
stieinth,  employing  a  permanent  force,  at  all  times 
capme  of  being  nsed  to  lis  utmost  extent,  was  demon- 
strated to  the  oonviction  of  scepticism  itself;  and  un- 
der the  weight  of  this  conviction,  every  exertion  was 
made  by  Congress,  though  almost  too  late,  to  remedy 
the  very  extensive  mischief  which  this  fatal  error  had 
already  produced." 

But,  said  Mr.  S.,  it  is  to  the  letters  of  General 
Washington  himself  that  we  are  to  look  for  evi- 
dence, to  enable  us  to  determine  whether  militia 
are  subordinate,  patient,  and  faithful  in  service. 
In  September^  1776,  he  says:  "The  militia,  in- 
'  stead  of  calling  forth  their  utmost  efibrts  to  a 
'  brave  and  manlj  opposition,  in  order  to  repair 
'  our  losses,  are  dismayed,  intractable,  and  impa- 
'  tient  to  return.  Great  numbers  of  them  have 
<  gone  ofl^in  some  instances  almost  by  whole 
'regiments,  by  half  ones,  and  by  companies,  at  a 
time."  And,  in  speaking  of  the  militia  of  Con- 
necticut, who  were  considered  as  inferior  to  none, 
he  says:  ''The  impulse  for  going  home  was  so 
'  irresistible,  it  answered  no  purpose  to  oppose  it. 
'  Though  1  would  not  discbarge.  I  have  been 
'  obliged  to  acquiesce ;  and  it  anords  one  more 
'  melancholy  proof  how  delusive  such  dependen- 
'  cies  are." 

Deeply  impressed  with  the  subject,  and  foresee- 
ing rum  from  a  reliance  on  militia,  he  says,  "  If 
'  I  was  called  to  declare,  upon  oath,  whether  the 
'  militia  have  been  most  serviceable  or  hurtful. 
'  upon  the  whole.  I  should  subscribe  to  the  latter;" 
and  he  adds,  in  the  same  letter,  "no  man  ^"O  re- 
'  gards  order,  regularity,  and  economy,  or  who  has 
'  any  regard  for  his  honor,  character,  or  peace  oi 
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*  mind,  will  risk  them  upon  this  issue."  A^in 
he  says,  '^  I  plainly  foresee  an  intervention  of  time 

<  between  the  old  and  new  army,  which  must  be 
'  filled  up  with  militia,  if  to  be  had ;  with  whom 
'  no  man  who  has  any  regard  for  his  reputation 
^  can  undertake  to  be  answerable  for  consequences.'' 
Here,  said  Mr.  S.,  we  have  the  oath  of  Washing- 
ton tnat  militia  are  pernicious.  I  say,  his  oath ; 
for  his  offer  to  swear  is  the  same  to  me  as  if  he  had 
done  so.  Here  we  discover  that,  of  all  the  untow- 
ard events  that  happened  to  him,  nothing  so  dis- 
tressed him,  nothing  so  preyed  upon  his  mind,  as 
the  employment  of  militia,  whom  he  considered 
as  endangering  his  honor  and  the  indep^dence  of 
the  country. 

Such  having  been  the  character  of  the  militia 
in  the  war  of  the  Revolution,  let  us  inquire  if  it 
has  undergone  any  material  change.  Let  us  see 
if  they  were  subordinate,  patient,  and  faithful,  in 
service,  durine  the  last  war.  I  will  refer  you  to  a 
historical  work,  "  the  Life  of  General  Jackson," 
for  a  development  of  the  conduct  and  character  of 
the  militia  of  Tennessee,  a  State  whose  militia  is 
perhaps  entitled  to  the  post  of  honor  among  the 
several  States.  The  nistorian,  when  relating 
events  which  happened  in  the  country  of  the 
Creeks,  says,  "  at  length  revolt  began  to  show  it- 
'  self  openly.  The  omcers  and  soldiers  of  the  mi- 
'  litia,  collecting  in  their  tents,  and  talking  over 
'  their  grievances,  determined  to  abandon  their 
'  camp.  In  the  morning,  when  they  were  to  carry 
'  their  intentions  into  execution,  he  (Jackson) 

<  drew  up  the  yolunteers  in  front  of  them,  with 

*  positive  commands  to  prevent  their  progress,  and 
'  compel  them  to  return  to  their  former  position  in 
'  camp.  The  next  day,  however,  presented  a  sin- 
'  fular  scene.    The  yolunteers,  who,  the  day  be- 

*  fore,  had  been  the  instruments  for  compelling  the 
'  militia  to  return  to  their  duty,  seeing  the  destruc- 
'  tign  of  those  hopes  on  which  they  had  lately 
'  built,  in  turn  began  to  mutiny  themselves."  The 
writer  says  all  must  have  felt  a  consciousness 
''that  the  privations  of  which  they  complained 
'  were  far  less  grievous  than  they  had  represented 
'  them ;  by  no  means  sufficient  to  justify  revolt, 
'  and  not  greater  than  a  patriot  might  be  expected 
'  to  bear  without  a  murmur."  Such  were  tbe  dif- 
ficulties with  which  Greneral  Jackson  had  to  strug- 
gle, that  scarce  was  one  mutiny  quelled  until  an- 
other appears.  The  historian  tells  us,  "on  his 
'  (Jackson's)  arrival,  he  found  a  much  more  exten- 
'sive  mutiny  than  that  which  had  just  been 
'  quelled.  Almost  the  whole  brigade  had  put  it- 
'  self  in  an  attitude  to  move  forcibly  oflf."  No 
sooner  have  we  read  the  account  of  this  evidence 
of  a  want  of  subordination,  than  we  are  presented 
with  another.    "  At  length,  on  the  evening  of  the 

*  9th,  General  Hall  hastened  to  the  tent  of  Gen- 
'  era!  JacksoU;  with  information  that  his  whole 
'  brigade  was  m  a  state  of  mutiny."  Soon  after, 
the  historian  informs  us  of  the  disafiection  of  Gen- 
eral Coffee's  brigade.    "  They  had  proceeded  as 

*  far  as  Ditto's  Ferry,  when  the  greater  part  of 


'  force  sufficient  to  restrain."  Of  these  mn,  Gen- 
eral Jackson,  in  an  official  order,  says,  ^tbtthej 
'  are  returning  home,  not  only  like  desertets,bat 
'  in  the  real  genuine  character  of  such,  is,  injeed, 
'  a  lamentable  truth."  The  historian  doses  this 
relation  by  telling  us  that, ''  thus,  in  a  tumultaous 
'  manner,  they  broke  up,  and,  committing  iooa- 
'  merable  extravagancies,  regardless  alike  of  law 
'  and  decency,  continued  their  route  to  their  re- 
'  spective  homes." 

It  appears,  said  Mr.  S.,  that  the  cbaiactet  of  the 
militia  m  the  last  war,  was  not  matetiallf  changed 
from  what  it  had  been  during  the  war  of  theRcT- 
olution.  It  is  not  possible  to  add  to  ^is  erideoce 
so  as  to  make  it  more  conclusive  in  proTin^  that 
the  militia  are  not  subordinate,  patient,  faithful, 
and  persevering,  when  in  service ;  therefore^  they 
are  not  to  be  relied  on  by  the  American  people, 
for  the  purpose  of  carrying  on  war* 

I  find,  in  a  late  newspaper,  this  naiagiaph: 
"  The  session  of  the  supreme  court  at  iJtica  closed 
'  on  Saturday  last  Among  the  important  causes 
'  argued  before  them,  was  one  involving  the  la- 
^  lidity  of  the  proceedings  of  the  court  martial  un* 
'  der  General  Stediford,  organized  for  the  purpose 
'of trying  those  militiamen  who  ' declined, ncg- 
'  lected,  or  refused,'  to  go  into  the  service  of  the 

<  United  States  during  the  latter  part  of  the  last 
'  war,  in  obedience  to  the  orders  of  the  Goremor 
'  of  this  State,  issued  ia  conformity  to  the  re^Qi- 
'  sitions  of  the  President  of  the  United  States. 

<  The  fines  imposed  by  that  body  are  soniosed  to 

<  exceed  $100,000,  and  the  number  of  deliflquents 
'  amoimted  to  upwards  of  nine  thousand."  Would 
it  be  proper,  said  Mr.  S.,  after  this,  to  place  our 
reliance  on  militia,  when  we  find  them  refuse,  m 
such  nmnbers,  in  one  of  the  most  patriotic  Stales, 
when  legally  called,  to*enter  the  service  of  the 
United  States  1  And,  until  they  ioin  your  ser- 
vice, you  have  not,  by  the  existing  laws,  any  com: 
mand  over  them.  The  eflfect  of  Sorts  to  raise  aa 
army  of  militia  is  to  produce  a  multitude  of  ^Q^' 
in  collecting  which,  the  courts  shall  be  engaged 
some  years  after  the  war  is  ended.  On  such  a 
system  of  defence  it  would  be  folly  to  place  oai 
reliance. 

I  will  next  inquire  of  history  whether  militia  are 
firm  and  steady  in  action.  We  will  return  to  the 
war  of  the  Revolution,  and  to  the  battle  of  Camden, 
where  Gates  commanded  about  four  thousand  ine% 
opposed  to  about  two  thousand  of  the  eneffly>  Be^' 
ter  troops  than  the  American  r^ulars  who  fought 
in  that  action  never  appeared  in  any  field.  Bu^ 
there,  the  historian  tells  us,  "  the  intimidated  mui* 
tia  ikrew  down  their  arms  and  fled  from  the  field 
with  the  utmost  precipitation;"  (and  these  weie 
Virginia  militia  too.)  "Except  one  regiin«i^ 
'  commanded  byr  Colonel  Dixon,  an  old  coniinen- 
'  tal  officer,  which  was  posted  nearest  the  conii* 
'  nental  troops,  the  whole  North  Carolina  diviswi^ 
'  followed  the  shameful  exaomle.  Dixon's  rf  • 
'  ment  maintained  its  ground  for  great  part  of  fo^ 
action.    Other  parts  of  the  same  brigade,  whicn 

*  was  commanded  by  Gregory,  made  a  show  oi 

*  fighting,  and  the  whole  paused  for  an  instant; 

*  but  the  terror  of  their  brethren  was  soon  conuDi- 
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'  nicated  to  them,  and' they,  also,  thretd  away  their 
'  arroAy  and  sought  safety  in  flight.  Very  few  of 
'  the  militia  of  North  Carolina  or  Virginia  dis- 
'  charged  a  single  mo^eL  and  a  still  smaller  num- 
'  ber  brought  one  off  the  neld.^' 

Thus,  said  Mr.  S.,  in  conseqaence  of  fhe  mis- 
conduct of  the  militia,  of  their  utter  want  of  firm- 
ness in  action,  our  regular  troops  were  cut  to  pieces, 
the  enemy  with  a  force  greatly  inferior  in  point  or 
numbers  triumphed,  the  Carolinas  were  lost,  the 
independenceot  die  country  brought  into  jeopardy ; 
and  the  declaration  of  Washington  again  fully 
iustified ;  that  no  man,  who  has  any  regard  for  his 
honor,  character,  or  peace  of  mind,  should  risk  them 
on  militia. 

I  will  bring  you  next  to  the  battle  of  Guilford, 
i?7here  we  had  more  than  four  thousand  men,  op- 
posed to  less  than  two  thousand  of  the  enemy ;  and 
as  we  had  more  than  one  thousand  six  hundred 
regular  troops,  the  entire  defeat  of  the  enemy  must 
have  been  the  result,  had  the  militia  pertormed 
their  duty  in  a  tolerable  manner.  The  historian 
having  given  us  the  order  of  battle,  says  "  the 
'  British  troops  advanced  to  the  charge  with  the 
'  cool  determined  courage  which  discijdine  inspires. 
^  Notwithstanding  the  great  advantages  of  their 

*  position,  and  the  security  afforded  by  the  cover  of 
'  a  thick  wood,  strong  fence^  and  a  second  line  in 
^  their  rear,  the  North  Carolina  militia /e<l  wUk  the 

*  fUmost  prtcipiUUi&n,  At  the  distance  of  one  bun- 
^  dred  and  forty  yards  their  fire  commenced  on  an 
'  enemy  advancing  through  an  open  field.  Many 
'  of  them  did  not  once  discharge  their  loaded 
'  muskets;  and  except  the  small  part  of  one  of  the 
^  battalions  in  Eaton's  brigade^  none  gave  more 

*  than  a  second  fire.  The  exertions  of  their  gene- 
^  rals  and  field  officers  were  entirely  unavailing. 
'  TerriJUd  at  the  sight  af  the  enempy  they  fled  in  every 
'  direction.  Many  of  them  threw  away  ikeir  arms  ; 
*•  and  dispersing  themselves  through  the  woods, 
^  made  the  best  of  their  way  to  their  respective 

<  homes.    The  few  who  kept  their  ground  gave 

<  way,  of  course,  on  the  first  fire  that  was  made 
'  upon  them." 

Thus,  said  Mr.  S.,  as  the  misconduct  of  the  mi- 
litia of  Virginia  gave  the  enemy  possession  of  the 
Carolinas,  so  the  misconduct  of  the  militia  of 
North  Carolina,  and  their  equal  want  of  firmness 
in  action,  gave  tneenemya  victory  where  he  should 
have  met  with  an  entire  defeat ;  and  this  led  to 
the  invasion  of  Virginia.  Another  confirmation 
of  the  declaration  of  General  Washington,  that, 
"  To  place  any  dependence  upon  militia,  is  assur* 
edly  resting  upon  a  broken  staff." 

Let  us  inquire  if  the  militia  in  the  late  war  ex*- 
hibited  a  greater  degree  of  firmness  and  steadiness 
in  action,  than  they  did  in  the  war  of  the  Revolu- 
tion. I  have  seen  an  opinion  ascribed  to  a  distin- 
guished friend  of  the  United  States,  to  whom  they 
owe  the  debt  of  perpetual  gratitude,  which  incul- 
cates an  error  that  I  am  laMrin^  to  remove.  The 
MariHiis  La  Payette,  to  whom  I  allude,  says  "  the 

*  battle  which  closed  this  war,  that  of  fiew  Or- 

*  leans,  is  one  of  the  curious  phenomena  of  military 
^  history,  and  one  of  the  best  arguments  in  favor 
^  of  the  employment  of  militia  to  resist  the  attacks 


'  of  regular  troops."  Let  the  Marquis  think  so.  Let 
all  Europe  think  so ;  it  is  well :  but  let  us  not  be 
deceived;  it  would  be  a  fatal  deception.  The 
victory  of  New  Orleans  was  owins  to  the  great 
ability  of  the  American  General,  the  advantages 
of  his  position,  and  the  incapacity  of  his  oppo- 
nent, who  neglected  to  advance  until  it  was  too 
late.  But,  General  Jackson  did  not  command 
militia  alone ;  and  he  probably  would  have  failed, 
had  he  commanded  militia  only.  It  appears,  by 
documents  which  I  hold  in  my  hand,  that,  in  ad- 
dition to  a  little  more  then  four  thousand  militia, 
General  Jackson  had  under  his  command  nine 
hundred  and  three  United  States'troops.  of  whom 
fifty-two  were  officers,  and  he  was  aidea  by  seven 
hundred  and  four  seamen  and  marines,  of^  whom 
sixteen  were  commissioned  officers.  General  Jack- 
son deserves  immortal  renown ;  nor  does  it  detract 
from  the  praise  justly  due  to  him,  that  of  the  force 
who  ibught  at  New  Orleans,  one  thousand  six 
hundred  were  trained  men,  commanded  by  skilful 
officers. 

To  assist  you  in  deciding  whether  the  militia  in 
the  last  war  were  firm  and  steady  in  danger,  I  will 
first  offer  you  the  testimony  of  General  uass.  In 
a  letter  written  in  January,  1814.  from  Williams- 
ville,  near  Buffiilo,  he  says:  "  Tne  circumstances 
'  attending  the  destruction  of  Buffalo,  you  will 
^  have  heard  before  this  reaches  you ;  but  the  force 
'  of  the  enemy  has  been  greatly  magnified.  From 
'  the  most  careful  examination,  I  am  satisfied,  that 


oppose 

^  hundred  to  three  thousand  militia ;  all  except  a 
'  very  few  of  them  behaved  in  the  most  cowardly 
'  manner.  They  fled  without  discharging  a  mus- 
'  ket."  I  will  next  offer  the  testimony  ofAxeneral 
Brown,  given  from  Sackett's Harbor,  in  June,  1813, 
and  containing  an  account  of  his  first  battle.  He 
says,  "our  strength  at  this  point  was  now  five 
'  hundred  men,  all  anxious  for  battle,  as  far  as 
'  profession  would  eo.  My  orders  were  that  the 
'  troops  should  lie  close,  and  reserve  their  fire  till 
'  die  enemy  had  approached  so  near  that  every 
'  shot  might  hit  its  object.    It  is  however,  impos^ 

<  sible  to  execute  such  ordere  with  raw  troops,  un- 
'  accustomed  to  subordination.  My  orders  were 
'  in  this  case  disobeyed.  The  whole  line  fired, 
'  and  not  without  effect ;  but  in  the  moment  when 
'  I  was  contemplating  thb,  to  my  utter  astonish- 

<  ment,  they  rose  and  fled.  It  was  during  this  last 
'  movement  that  the  regulars  under  Colonel  Backus 
'  first  engaged  the  enemy ;  nor  was  it  long  before 
'  they  defeated  him.  Tne  result  of  the  action,  so 
'  glorious  to  the  officers  and  soldiers  of  the  regular 
'  army,  has  already  been  communicated  in  my  let- 
*  ter  of  the  29th."  It  does  not,  said  Mr.  S.^  ap- 
pear from  history  that  the  conduct  of  the  militia 
m  the  hist  war  was  different  in  action  from  what 
it  was  in  the  war  of  the  Revolution  The  ^»^™ 
testimony  of  history  is.  that  militia  are  not  to  be 
relied  on  to  oppose  regular  troops  in  the  ^^1^'  "^J®^ 
have*generally  fled  from  regular  troops  at  the  first 
fire.  They  thus  fled  at  Camden,  af^uUford 
Courthouse^  at  Sackett's  Harbor,  at  Buflalo,  and 
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at  Biadeosburg.  This  Capitol  burned  by  incen- 
diaries, will  be  a  monument,  as  lon§  as  it  stands, 
to  prove  that  militia  are  an  unsafe  dependence  for 
defence.  Militia  to  oppose  regular  troops  require 
either  the  advantage  of  a  rampart,  or  that  they 
shall  be  highly  irritated.  General  Washington 
remarks  that,  "  when  men  are  irritated  and  the 
passions  inflamed,  they  fly  hastily  and  cheerfully 
to  arms."  At  Bunker^  Hill  and  at  New  Orleans, 
the  militia  had  a  rampart.  At  Saratoga,  and  the 
immediately  preceding  actions,  the  mmds  of  the 
militia  were  hijghly  inflamed  by  the  cruel  and  im- 
politic proceedings  of  the  enemy. 

The  honorable  member  from  Massachusetts  has 
informed  us  of  a  contest  seen  and  reported  to  him 
by  General  Brown,  wherein  a  militia  regiment  at- 
tacked a  regiment  of  regular  troops  in  open  space, 
and  put  them  to  flight.  I  have  inquired  ot  the 
honorable  member  where  this  happened,  and  he 
says  the  place  was  not  named  to  him.  As  this  is 
a  subject  on  which  I  have  conversed  with  'that 
distinguished  officer,  I  was  somewhat  surprised  at 
the  information;  and  apprehend  the  honorable 
member  must  have  been  mistaken  in  what  he  sup- 
posed General  Brown  said  to  him.  In  a  written 
paper  which  I  hold  in  my  hand,  eiven  to  me  by 
General  Brown,  he  says,  "  It  is  nelieved  that  un- 
'  disciplined  men  never  did  achieve  a  victory, 
'  when  opposed  by  regulars  in  open  space,  or  by 
'  field  engagement."  This  is  directly  at  variance 
with  the  information  which  the  honorable  mem- 
ber from  Massachusetts  supposes  he  received  from 
General  Brown. 

I  will  proceed  to  show  that  militia  are  the  most 
expensive  defence  that  a  nation  can  employ.  Here, 
again,  I  will  ofier  the  testimony  of  tne  historian 
of  the  life  of  Washington.  He  says,  "  The  im- 
'  mense  loss  of  arms  resulting  inevitably  from  their 
'  being  placed  in  the  hands  of  troops  who  were 
'  soon  to  return  home,  and  who  could  not  be  suh- 
'  jected  to  discipline  while  in  camp,  was  a  very 

<  serious  mischief."    He  tells  us,  "  They  carried 

<  ofi"  arms  and  blankets,  which  had  been  unavoid- 

<  ablv  delivered  to  them  to  be  used  while  in  camp. 
'  and  thus  wasted  in  advance  the  supplies  collected 
*  for  the  use  of  the  armv.  now  recruitinff  for  the 

<  ensuing  campaign."  Tne  testimony  of  General 
Washington  himself  is  still  more  full,  clear,  and 
conclusive.    He  ^aya,  "  Certain  I  am  that  it  would 

be  cheaper  to  keep  nftv  thousand  or  one  hundred 
men  in  constant  pay  tnan  to  depend  on  half  the 
number,  and  supply  the  other  half  occasionally 
by  militia.  Again  he  says,  "  The  saving  in  the 
articles  of  stores,  provisions,  and  a  thousand  other 
thing[s,  by  haviiu;  nothing  to  do  with  militia,  un- 
less m  cases  of  extraordinary  exigency,  would 
amply  support  a  large  army,  which,  well  officered, 
would  be  daily  improving,  instead  of  continuing 
a  destructive,  expensive,  and  disorderly  mob.  1 
am  clear  in  opinion,  that,  if  forty  thousand  men 
had  been  kept  in  constant  pay  since  the  first  com- 
mencement of  hostilities,  and  the  militia  had 
been  excused  during  that  period,  the  continent 
would  have  saved  money."  Equally  remarkable, 
said  Mr.  S.,  for  profusion  and  waste  was  the  con- 
duct of  the  militia  during  the  late  war.    The  writer 


of  the  Life  of  General  Jackson,  speaking  of  a  brig- 
ade of  militia,  says,  ^'  They  committed  the  wild- 
'  est  extrava£;ancies,  profusely  wasting  the  public 
'  grain,  which  with  much  difficulty  and  labor  had 
'  been  collected  there  for  the  purpose  of  the  cam- 
'  paign,  and  indulging  in  every  species  of  excess.^ 
I  hold  in  my  hand  a  still  more  satisfactory  piece 
of  evidence  of  the  monstrous  expense  attending 
the  employment  of  militia  by  the  United  States. 
It  is  an  abstract,  showing,  in  part,  the  number  of 
militia  who,  during  the  last  war,  were  in  the  ser- 
vice of  the  United  States,  and  paid  separately. 
Can  you  guess,  sir,  within  an  hundred  of  the  num- 
ber of  militia  generals  employed  ?  The  number 
was  one  hundred  and  seventy-four.  Yes,  sir,  you 
had  one  hundred  and  seventy-four  militia  gen- 
erals in  service  in  the  last  war ;  and  an  agnmite 
of  four  hundred  and  ten  thousand  men.(aj  The 
pay  of  these  militia,  including  the  subsistence  and 
forage  of  officers,  amounted  to  more  than  twelve 
million  six  hundred  thousand  dollars,  exclusive  of 
the  subsistence  of  the  men,  the  quartermasters* 
supplies,  the  transportation,  ordnance  stores,  med- 
ical stores,  and  other  expenses,  which  must  have 
amounted  to  an  enormous  sum.* 

I  have  said,  that  to  keep  a  militia  army  in  the 
field  is  most  distressing  to  the  people.  To  prove 
this,  I  will  recur  one  moment  to  the  Life  of  Wash- 
ington. The  writer  says,  "  The  frequent  demands 
'  made  on  the  militia  were  extremely  harassing 
and  distressing  to  the  great  body  of  the  people. 
In  those  States  most  exposed  to  these  calls,  seri- 
ous apprehensions  were  entertained  for  the  agri- 
culture of  the  countr]^."  Again  he  says,  *'The 
burden  of  calling  militia  from  their  domestic  avo- 
cations at  every  Uireat  of  invasion,  and  of  watch- 
ins  the  diflferent  stations  of  the  enemy  with  men 
whose  principal  pursuit  was  the  cultivation  of 
the  soil,  b^n  to  oe  so  intolerable,  that  the  peo- 
ple cast  about  for  other  expedients  to  relieve 
themselves  from  its  weight."  He  adds,  '^The 
inconvenience  of  relying  on  militia  only  for  se- 
curity afi^inst  even  sudden  invasion,  was  so 
strongly  felt  that  the  States  generally  resolved  to 
raise  particular  corps  of  regular  troop  for  indi- 
vidual defence."  We  know  that,  in  the  last  war, 
the  same  cause  produced  the  like  efiect,  and  that 
Virginia  determined  to  raise  a  regular  army  of  ten 
thouiiand  men  for  the  defence  of  the  State.  The 
distressing  consequences  of  frequent  calls  on  the 
militia  are  also  noticed  by  General  Washington, 
who  says,  "  The  militia,  who  have  been  harassed 
<  and  tired  by  repeated  calls  upon  them,  (and  farm- 
'  ing  and  manufactures  in  a  manner  suspended,) 
'  would,  upon  any  pressing  emergency,  have  run 
^  with  alacrity  to  arms ;  whereas  the  cry  now  is, 
'  they  may  be  as  well  ruined  in  one  way  as  ano- 
'  ther." 

It  should  be  recollected,  said  Mr.  S.,  that  the 
militia  are  drawn  into  service  by  a  conscription. 
You  take  the  unwilling  man,  you  force  the  lather 
from  his  family,  the  stripling  from  his  widowed 
mother.  You  produce  much  private  distress,  be- 
sides injuring  agriculture  and  manufactures.  How 

*  See  statenient  of  General  Jesap. 
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many  of  the  youth  of  Virginia  died  ingioriously 
at  Norfolk,  who  were  constrained  into  the  service 
against  their  will,  and  never  saw  an  enemy  I  A 
regular  force,  raised  by  bounties,  is  composed  of 
willing  men — of  those  least  attached  to^  and  least 
important'  to  society.  If  we  must  offer  human 
sacrifices  to  the  Moloch  of  war,  let  them  be  will* 
ing  sacrifices. 

I  have  said,  that  keeping  up  the  militia  army  for 
the  purpose  of  carrying  on  war,  operates  unequallv 
and  unjustly  on  the  people.  Such  an  army  will 
be  kept  up  by  those  States  which  are  near  to  the 
seat  of  war,  while  those  at  a  distance  will  be 
wholly  exempted  from  this  distressing  service. 
Thus,  in  the  fast  war,  the  militia  of  New  York, 
Tennessee,  and  some  other  States,  were  called  on 
to  make  immense  sacrifices  for  the  common  cause, 
while  those  of  South  Carolina,  New  Jersey,  New 
Hampshire,  and  other  States,  were  almost  entirely 
exempted.  Not  only  is  the  tax  on  human  life 
made  very  unequal,  but  the  bounties  paid  for  sub- 
stitutes amount  to  an  oppressive  tax,  paid  in  par- 
ticular districts,  and  by  particular  individuals  in 
those  districts.  Many  persons  during  the  last  war 
paid  $300  each,  as  bounties  to  keep  up  the  militia 
army,  while  thousands  of  the  wealthy  paid  noth- 
ing, and  rendered  no  service.  The  militia  laws 
have  operated  unjustly  in  the  same  du^tricts.  In 
some  cases  you  have  gone  half  through  the  militia 
rolls ;  one-half  have  performed  tours  of  duty,  or 
paid  $300  each  for  substitutes,  the  other  half  have 
not  done  any  duty,  or  paid  any  thing. 

Militia  service  operates  as  a  capitation  tax — the 
most  unjust  of  all  taxes.  If  an  army  is  raised  by 
bounties,  those  bounties  are  paid  by  the  Treasury, 
and  raised  by  just  principles  of  taxation  on  the 
whole  wealth  of  the  community. 

You  should  also  consider  the  effect  which  the 
bounties  given  by  militiamen  for  substitutes  had 
on  your  recruiting  service.  When  you  were  in- 
clined to  make  a  great  exertion  to  get  a  regular 
armv  in  the  last  war,  vou  gave  a  bounty  of  $124 
for  nve  years  service ;  out  you  at  the  same  time 
continued  your  calls  on  the  militia,  who  offered  a 
bounty  of  $300  for  six  months  service.  How  could 
you  expect  your  recruiting  service  to  succeed  when 
you  produced  such  a  competition?  Let  it  be  ob- 
served, too,  that  if  a  militia  army  of  fiAy  thousand 
men  is  raised  by  a  bounty  of  $300  to  each  man, 
then  fifteen  millions  of  dollars  are  paid  in  bounties 
for  six  months  service;  when  you  would  get  a 
regular  army  of  the  same  number  at  $100  eacn,  or 
five  millions  for  five  years  service ;  and  these  five 
millions  will  be  paid  from  the  Treasury,  and  raised 
by  an  equal  tax  on  the  United  States,  while  the 
fifteen  millions  given  for  six  months  service  of 
militia  substitutes  will  have  been  paid  by  particu- 
lar individuals  in  particular  districts. 

I  proceed  to  show  that  the  regular  troops  of  the 
American  Army  deserve  the  confidence  of  the 
American  people,  for  the  purpose  of  carrying  on 
war.  I  have  noticed  their  conduct  in  the  war  of 
the  Revolution,  at  Camden  and  at  Guilford ;  but 
it  is  to  the  battles  of  the  late  war  that  I  will  refer, 
to  show  that  the  same  men,  who  in  the  militia  are, 
as  General  Washington  has  observed,  *^  timid,  and 


ready  to  fly  from  their  own  shadows,"  become  in 
the  regular  service  the  best  soldiers  in  the  world. 
In  the  paper  which  I  received  from  General 
Brown,  from  which  I  have  already  read  an  ex- 
tract, he  states,  the  American  Armv  at  Chippewa, 
on  the  5th  July,  1814,  was  composed  of  2,500  regu- 
lars, of  whom  1,200  were  in  the  action,  and  of  500 
irregulars,  who  were  in  the  action ;  he  states  Gen- 
eral RiaPs  command  on  the  same  day  as  composed 
of  r^rular  3,350,  of  whom  1,800  were  in  action, 
and  of  300  irregulars,  who  were  in  the  action ; 
thus  it  appears  that  1,700  Americans  defeated 
2,100  Britisn  troops,  and  of  the  Americans  only 
1,200  were  regulars.  We  know  that  the  battle 
was  won  by  them.*  He  states  the  American  Army 
at  Bridgewater  as  composed  of  2,850  regulars  and 
350  volunteers,  and  that  of  Greneral  Drummond  as 
composed  of  3^950  regulars,  and  1,000  Indians  and 
militia  j  thus  it  appears  that  3,200  American  troops 
did  deieat  4,950  British  troops.  He  states  the 
American  Army  at  Fort  Erie^n  the  25th  August, 
at  2,500,  and  that  of  General  Drummond,  all  regu- 
lars, at  3,550 ;  thus  it  appears  that  2,500  American 
troops  did  repulse  and  defeat  3,550  British  troops. 
He  states  the  American  Army,  on  the  17th  Septem- 
ber, as  composed  of  1.300  regular  troops,  and  1,000 
volunteers,  and  that  oi  General  Drummond  as  com- 
posed of  4^157 ;  thus  it  appears  that  2,300  American 
troops  defeated  nearly  double  their  number  of  the 
enemy. 

Courage  is  confidence.  The  very  same  man 
who  in  the  militia  has  no  couraffe,  and  flies  at  the 
first  shot,  because  he  has  no  confidence  in  himself, 
his  comrades^  or  his  officers,  becomes  a  hero  in  the 
regular  service,  because  discipline  inspires  him 
with  confidence  in  himself,  in  his  companions,  and 
in  those  by  whom  he  is  commanded.  Discipline 
is  the  principle  of  victories.  Without  it  you  can- 
not have  an  armed  force  on  which  the  nation  can 
rely.  You  cannot  have  a  militia  effective  for  the 
purposes  of  war,  without  subjecting  them  to  disci- 
pline and  subordination ;  and  this  you  cannot  do 
without  taking  up  too  much  of  the  time,  and  taking 
away  too  much  of  the  liberties  of  the  people. 

This  is  an  old  question,  whether  veterans  or  un- 
disciplined men  are  to  be  preferred  for  making 
war  1  History  answers  this  question  uniformly  in 
favor  of  veterans,  from  the  time  of  the  first  wars 
on  record  to  the  present  day.  We  should  make 
war  with  regular  troops ;  and,  with  a  view  to  be 

rrepared  to  raise  immediately  a  considerable  army, 
would  keep  in  time  of  peace  a  regular  force  to 
occupy  our  military  posts,  and  I  would  provide  an 
immense  quantity  of  the  materials  for  war.  I 
would  have  in  service  a  number  of  supernumerary 
company  officers,  with  a  view  to  increase  the 
Army,  when  necessary,  with  facility.  I  should 
not  have  been  willing  to  discharge  a  single  soldier 
of  the  present  establishment,  had  not  the  Secretary 
of  War  reported  a  plan  for  reduction,  in  which  he 
seems  to  acquiesce  m  the  expediency  of  discharg- 
ing a  part  oi  the  soldiers  now  in  service.  With 
regard  to  the  general  officers  and  the  staff,  I  ap- 
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prehend  there  majr  be  a  partial  reduction  without 
mjary  to  the  service. 

The  great  object  of  a  militia  is  to  have  an  armed 
I>eopie,  ready  to  repel  every  invasion  of  their  liber- 
ties. The  militia  belong  essentially  to  the  States. 
It  could  not  have  been  the  intention  of  those  who 
formed  the  Constitution  that  Congress  should 
make  war  with  the  militia,  or  they  would  have 
given  to  the  General  Government  jKmer  to  ap- 
point the  officers,  and  to  train  the  militia ;  which 
powers  are  retained  by  the  States,  who  thus  retain 
the  control  of  the  militia.  The  States  may  au- 
thorize an  annual  election  of  militia  officers ;  and 
how  can  you  confide  in  a  force  which  is  placed 
essentially  beyond  your  control  7 

Sir,  it  is  with  the  most  powerful  nations  of  the 
world  that  we  are  most  liicely  to  have  coUisions. 
We  should  avail  ourselves  or  the  advantages  re- 
sulting from  fortifications  and  from  militarv  skill, 
as  our  physical  force  is  inferior  to  that  of  the  na- 
tions who  may  become  our  enemies.  We  cannot 
be  in  too  much  haste  to  finish  our  fortifications  It 
would  be  better  to  pay  interest  on  the  sum  they 
will  cost  than  to  leave  our  maritime  frontier  un- 
protected. If  you  would  maintain  your  authoritv 
m  your  seaports,  you  must  have  cannon  and  sol- 
diers there.  We  should  secure  peace  by  presenting 
an  iron  front  to  our  foes.  When  we  have  ex- 
pended more  than  one  hundred  millions  of  money, 
and  fifty  thousand  lives,  to  maintain  our  rights  by 
war.  shall  we  refuse  to  expend  a  few  millioBs  an- 
nually to  preserve  those  rishts  in  peace? 

Before  you  destroy  the  Army,  you  ought  to  pass 
an  efficient  militia  law.  A  bill  was  drawn  and 
reported,  four  years  ago,  which  would  have  given 
you  a  militia  system  much  more  efficient  than  you 
nave  at  present  It  proposed  to  call  out  the  offi- 
cers for  the  war,  and  the  privates  for  two  years. 
Such  an  army  might  have  acquired  discif^ine,  and 
become  respectable ;  but  ydu  did  not  pass  the  bill. 
Will  you  now  enact  sucn  a  law?  I  apprehend 
you  will  not.  And,  surely,  before  you  destroy  one 
system  of  defence  you  should  provide  another. 

Sir,  I  would  not  break  down  any  of  the  neces- 
sary institutions  of  the  €k)vernment.  It  is  not  ne- 
cessary to  do  so.  It  is  singular  that  the  Grovern- 
ment  should  be  charged  in  this  House  with  prodi- 
gality and  oppression,  when  no  taxes  whatever 
are  imposed  on  the  people ;  and  the  only  com- 
plaint made  by  them  is,  that  the  duties  imposed 
are  not  high  enough. 

^)  Genera]  offieen 174 

General  stafT      - 986 

Field  officers 1,8(17 

Regimental  suff 3,083 

Non-commissioned  staff      -        •        .        .  1,760 

Captains 6,610 

Habalterns 16,386 

Non*commi«iioned  officers  -        -        .        .  48,237 

Musicians 6,661 

Privates 326,011 

ToUl 882,649 


Aggregate 
Pay,  $12,618,967  38. 


-  410,603 


It  will  be  midentood  that  the  foregoing  aCatemcnt 
embraces  only  the  pay  of  the  mflitia,  and  the  pay,  eab- 
sielenee,  and  forage  of  officen,  so  for  as  the  caOs  ex- 
hibited the  same.  The  Mbeistenee  of  the  raiCtia;  the 
Qnartennaster's  sopplies;  the  tranaportatien,  ord- 
nance stores,  and  all  other  expenses  incident  to  their 
service,  form  no  part  of  the  estimate. 

{b)  Memorttfutum  by  General  Jeeup,  Quartermaster 

General. 

In  time  of  peace,  when  the  Army  is  meetly  station- 
ary, and  its  expenditares  rigidly  economised,  the  pro- 
portion its  pay  bears  to  its  other  expenses  of  every  de- 
scription, is  estimated  as  sixty^five  is  to  cme  handred 
and  ninty-five,  or  as  one  to  three.  But  in  time  of  war, 
with  the  same  rigid  ecoaomy,  its  expenses,  from  the 
mnltiplied  movements,  and  naavoidaUe  waste  and  ex- 
penditores  may,  without  cning  mnch,  be  estimated  as 
one  is  to  five,  so  is  the  pay  to  the  other  expenses. 
This  ratio  is  applicable  to  the  expenses  of  the  rrguJar 
Army,  and,  though  the  militia  expenses  wonid  not 
embrace  the  item  of  clothing  which  is  indnded  in  es*> 
timating  the  ratio  above,  yet  it  is  believed,  from  their 
superior  skill  in  waste  and  destructioo  of  arms  and 
property  generally,  that  their  pay  woald  stand  to 
their  other  expenses  as  one  is  to  six.  Henee,  when 
the  psy  amounts  to  $12,600,000,  their  other  expenses 
would  be  $75,600,000. 

Mr.  Edbtib  followed,  in  reply  to  parts  of  Mr. 
Smyth's  speech.  When  he  concluded,  the  Com- 
mittee rose. 


Satdroay,  Jantmry  6. 

DEATH  OP  MR.  LUiN. 

Mr.  SooTBARD  announced  the  death  of  John 
Linn,  one  of  the  members  of  this  House,  from  the 
'State  of  New  Jersey.    Whereupon, 

Reeohedf  unammouefy.  That  a  oommktea  be  ap- 
pointed to  take  order  for  superintending  the  funeral 
of  John  Linn,  deceased,  late  a  representative  from  the 
State  of  New  Jersey. 

Messrs.  Southard.  Bateman,  Bloomfield, 
ELiNSBY,  Smith,  of  New  Jersey,  Cdlpbpbr,  and 
Marchano,  were  appointed  the  said  committee. 

Jfeioived,  unanimmteiyt  That  the  members  of  this 
House  will  testify  their  respect  for  the  memory  of  John 
Linn,  late  one  of  their  body,  by  wearing  crape  on  the 
left  arm  for  one  month. 

Beiolved,  unanimouelyt  That  the  members  of  this 
House  will  autend  the  funeral  of  the  late  John  Linn 
this  day  at  three  o'clock. 

Resahedt  unammotuly^  That  a  message  be  sent  to 
the  Senate  to  notify  them  of  the  death  of  John  Linn, 
late  a  member  of  this  House,  and  that  his  funeral  will 
take  place  this  day  at  three   o'clock,  from  the  Hall  of 
the  House  of  Represeatattves. 

And  then  the  House  adjourned. 


I 


Monoay,  January  8. 

A  new  member,  to  wit,  from  the  State  of  Penn- 
sylTania,  Daniel  Udrre,  elected  to  supply  the 
vacancy  occasioned  by  the  resignation  of  Joseph 
Hiester,  appeared,  was  qualified,  and  took  his  seat. 

Mr.  Cannon,  from  the  Committee  upon  the 
subject  of  the  Militia,  reported  a  bill  to  provide 
an  uniform  system  of  organization  for  the  militia 
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of  the  different  States  and  Territories ;  and  for  in- 
structine  the  officers  of  the  same  at  the  expense 
of  the  XJnited  States ;  which  was  twice  read,  and 
committed  to  a  Committee  of  the  Whole. 

Mr.  Gross,  of  New  York,  submitted  the  fol- 
lowing resolution,  which  was  ordered  to  lie  on  the 
table  one  day  for  consideration  : 

Buoioed,  That  the  Prcndfiot  of  th«  United  States 
be  requested  to  inform  this  Hente  (i(  in  his  opinion» 
proper)  whether  any,  and,  if  any,  what,  regulations, 
since  the  first  of  Jsnusry,  1816,  have  been  hsd  with 
the  Six  Nations  of  Indians,  or  any  portion  of  them ; 
who  the  commissioners  or  sgents  were  (  the  objects 
of  the  negotistions  ;  the  expcnies  of  the  ssme ;  the 
compensation  of  esch  commissioner,  secretary,  end 
agent,  snd  to  whom  (he  moneys  were  paid. 

On  motion  of  Mr.  Strong,  of  New  York, 
Resolved,  That  the  Committee  on  the  District 
of  Columbia  be  instructed  to  inquire  into,  and  re- 
port to  this  House,  the  number  of  lotteries  which 
nave  been  instituted  in  said  District,  by  virtue  of 
an  act  to  incorporate  the  inhabitants  of  the  city  of 
Washington,  and  to  repeal  all  acts  heretofore 
passed  for  that  purpose,  passed  the  15th  of  May, 
1820;  the  purposes  for  which  the  moneys  are  to 
be  raised ;  the  amount  of  each  scheme,  and  the 
total  nominal  value  of  the  tickets  offered  for  sale ; 
the  rate  of  deduction  proposed  to  be  made  from 
the  prizes,  and  the  gross  amount  of  the  proceeds 
of  said  lotteries,  which  will  come  into  the  hands 
of  the  managers ;  and,  also,  whether  the  condition 
of  the  said  act  oi  incorporation  has  been  complied 
with,  so  far  as  it  respects  the  authority  to  raise 
money  by  lotteries. 

Mr.  Trimble  submitted  the  following  resolu- 
tion, which  was  ordered  to  lie  on  the  table  one 
day  for  consideration : 

Reaolved^  That  the  Secretary  of  the  Treasury  be 
inatmcted  to  inform  this  House  when,  and  why»  the 
agency  iA  the  Treasurer  of  the  United  States  for  the 
War  and  Navy  Departments  was  first  estaUbhed,  and 
whether  the  aame  may  not  be  dieeontinued  without 
detriment  to  the  public  serviee.  • 

The  bill  from  the  Senate  entitled  ^^An  act  for 
the  relief  of  Robert  Purdy,"  was  read,  and  referred 
to  the  Committee  on  Military  Affairs. 

The  resolutions  moved  by  Mr.  Williams,  of 
North  Carolina,  calling  for  information  of  the 
amount  of  money  necessary  to  complete  the  con- 
tracts which  have  been  made  for  the  increase  of 
the  navy  and  for  building  fortifications,  were 
taken  up  and  agreed  to. 

REDUCTION  OF  EXPENDITURES. 

Mr.  Cobb  having  moved  again  to  go  into  Com- 
mittee of  the  Whok  on  the  state  of  the  Union-;- 

A  short  debate  arose  which  resulted  in  a  motion 
by  Mr.  Bb£gher  to  discharge  the  Committee  of 
the  Whole  on  the  state  of  the  Union  from  the 
further  consideration  of  the  resolutions  introduced 
by  Mr.  Cobb. 

In  this  debate  Messrs.  Amobrson,  Abcheb, 
Cobb,  Lowndbs,  Simkins,  Bebcbbb,  Habdimo, 
pLOYOy  Sbrgbant,  and  Baluwin^  took  part. 

The  question  discussed  was,  simply,,  whether 
the  subject  of  a  general  reduction  of  the  expenaes « 


of  the  Government,  with  reference  to  expediency 
and  to  the  state  of  the  finances,  could  be  more 
practically  and  efficiently  considered  by  continu- 
iDg  to  debate  the  declaratory  propositions  of  Mr. 
Cobb,  or  the  bills  which  have  been,  and  probably 
will  hereafter  be,  introduced,  for  the  reduction  of 
the  expenditures  of  various  branches  of  the  public 
service. 

The  debate  terminated  in  agreeing  to  Mr. 
Beecher'b  motion,  by  a  vote  of  82  to  49 ;  and 
the  resolutions,  being  then  before  the  House,  were 
ordered  to  lie  on  the  table. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  ''An 
act  for  the  relief  of  Robert  Purdy ;"  and  they 
have  also  passed  a  bill  of  this  House  entitled  '^ An 
act  for  the  relief  of  Parley  Keys  and  Jason  Fair- 
banks," with  an  amendment ;  in  which  bill  and 
amendment  they  ask  the  concurrence  of  this 
Hoose. 

The  said  amendment  was  read,  and  concurred 
in  by  the  House. 

REDUCTION  OF  THE  ARMY. 

The  House,  then,  on  motion  of  Mr.  Williams, 
resolved  itself  into  a  Committee  of  the  Whole, 
on  the  state  of  the  Union.    And, 

On  motion  of  Mr.  Beecbbr,  the  Committee 
proceeded  to  consider  the  bill  reported  by  the  Mil- 
itary Committee,  for  reducing  the  Military  Peace 
Establishment.     The  first  section  having  been 

read-"- 
Mr.  SiMKijfs  rose,  and  spoke  substantially  as 

follows : 

Mr.  Chairman,  the  sameaiguments  apply  to  this 
particular  bill  wnich  have  b^n  used  on  the  gene- 
ral retrenching  resolutions  offered  by  the  gentle- 
man from  Geor^a,  (Mr.  Cobb;)  for,  however  di- 
verse the  resolutions  may  have  been  in  their  nature, 
every  one  must  have  seen  that  the  armv  was  mainly 
in  view,  and  has  occupied,  principally,  the  atten- 
tion of  every  member  who  has  spoaen  upon  them. 

Mr.  Chairman,  when  the  present  Chief  Magis- 
trate came  into  tne  administration  of  the  Execu- 
tive Department  of  the  Union,  it  was  shortly  after 
the  late  war.  in  which  he  acted  a  most  firm,  con- 
spicuous, and  useful  part ;  and  when  himself,  with 
tne  whole  nation,  had  a  strong  and  full  view  of 
the  commencement,  dangers,  and  events,  of  that 
war.  It  was  seen  bv  the  President  and  all  en- 
lightened men,  (and  tne  impression  was  too  strong 
to  be  disregarded,)  that  the  few  fortifications  for 
the  defence  of  our  whole  coast  which  were  then 
erected  were  either  half  finished,  in  a  state  of 
dilapidation,  or  nearly  deserted;  that  the  army 
had  no  efficient  staff,  or  arrangement  given  to  it 
by  Congress,  and  could  have,  of  course,  but  little 
organization  or  efficiency ;  and,  to  comi^ete  the 
picture.  Congress  had  failed  to  pass  laws  for  the 
^'common  deSence"  of  the  country,  so  as  to  make 
the  militia  what  they  alwavs  ought  to  be,  more 
particnUtfly  in  the  absence  ot  an  efficient  standing 
army.  On  the  contrary,  the  state  of  this  mwn 
body  of  defence  was,  in  general,  deranged,  disor- 
ganized, and  relaxed.  ,  ..^  ._^  n^^ 

The  w  commenced ;  and,  during  its  two  first 
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years,  such  events  did  take  place  as  was  to  be  ex- 
pected from  the  defenceless  state  of  the  country — 
events^  many  of  which  were  mortifying  and  dis- 

graceful  beyond  measure  to  every  man  who  had  a 
eart  to  feel  for  his  country !  Your  treasure 
speedily  exhausted,  your  Union  interrupted,  your 
moral  character  and  energy  fast  wasting  away, 
and  your  country  bleeding  at  every  pore ! 

I  nave  had  occasion  heretofore  to  bring  those 
scenes  to  the  view  of  Congress  on  this  same  sub- 
ject. From  the  strons  current  which  now  seems 
to  be  running  through  this  House  against  the 
army,  there  never  was  such  need  to  present  the 
picture,  in  strong  and  vivid  colors,  as  at  this  time. 
In  a  state  of  glorious  and  perfect  peace,  and 
with  a  knowledge  of  the  past,  what  was  the  im- 
perious duty  of  the  Chiel  Magistrate  and  of  the 
Congress?  Can  any  man  who  has  sagacitv  to 
see,  or  a  heart  to  love  his  country,  doubt  about 
what  ought  to  have  been  the  policy  which  should 
have  been  adopted?  The  President  did  distinctly 
see  the  necessity  of  protecting  the  great  outlets  on 
your  whole  coasts,  by  fortifications,  which  should 
be  as  lasting  as  your  hills— of  an  army,  which, 
from  its  staff,  organization,  and  number,  should 
man  your  forts  and  protect  your  immense  frontiers 
during  peace — should  defend  you  efficiently  during 
the  first  onsets  of  war,  ancT  be  the  means  of  in- 
fusing discipline  and  power  into  much  larger 
bodies  of  regulars  or  militia,  which  would  be 
promptly  added.  This  sound  and  practical  course, 
so  wise  in  itself,  and  so  loudly  and  universally 
called  for  by  the  whole  nation,  has  been  most  hap- 
pily begun,  and  has  progressed  with  a  pace  so 
steady  and  energetic  that  at  this  time  not  a  single 
doubt  remains  m  its  completion,  if  persisted  in,  or 
of  its  inestimable  importance  when  completed. 
The  great  and  exposed  points  of  your  coast  have 
been  surveyed  with  the  accuracy  and  skill  of  en- 
gineers inferior  perhaps  to  none  in  the  world,  and 
fortifications  already  erected  thereon,  or  in  a  state 
of  rapid  advancement.  Your  army,  too,  has  re- 
ceived an  organization  in  its  arrangement,  an 
economy  in  its  management,  and  an  ^ciency  in 
its  effect,  approaching  to  tnat  perfection  which 
alone  the  highest  energies  of  the  human  mind  can 
expect  to  give  it. 

But,  has  this  policy,  of  putting  the  country  in 
'^  an  armor  and  an  attitude  of  defence,"  for  the 
purposes  of  war,.and  the  greater  purposes  of  pre- 
serving peace,  be«n  sanctioned  by  the  people?  I 
answer,  emphatically,  yes,  from  one  end  o£  the 
continent  to  the  other.  We  have  not  heard  even 
a  whbper  against  it.  On  the  contrary,  the  high- 
est recommendations  of  the  course,  and.  what  may 
fairly  be  considered  as  conclusive  of  tne  question 
is,  the  almost  unanimous  re-election,  at  this  very 
time,  of  that  Chief  Magistrate  who  has  lent  the 
whole  force  of  his  distingubhed  tfdents  and  high 
moral  character  to  the  constant  progress  and  com- 
pletion of  this  policy.  Yet  there  is,  some  how 
or  other,  a  spint  in  this  body,  (and  in  this  body 
alone,  it  appears  to  me  to  exist,)  which,  in  its 
loud  cry  for  economy  and  retrenchment,  says,  stop 
your  fortifications,  aiminish  the  progress  of  your 
navy,  lessen  ail  your  salaries,  dismiss  your  staff, 


and  cut  down  (or  destroy,  for  destruction  will  be 
the  consequence  of  such  a  measure,)  your  little 
army  to  the  command  of  a  single  Brigadier  Gene- 
ral ;  and  these  gentlemen  bottom  themselves  upon 
what  they  represent  an  exhausted  state  of  our 
Treasury  and  resources.  This  is  an  attack  upon 
the  whole  course  and  spirit  of  the  present  Admin- 
istration ;  upon  the  most  clear  policy  of  the  coun- 
try, as  sanctioned  by  the  people ;  and  so  wd)  aware 
was  the  President,  at  tne  opening  of  the  present 
session,  that  the  state  of  tne  Treasury  might  be 
the  ground-work  of  delaying  or  pulling  down  our 
defensive  institutions,  that  he  gave  a  general,  but 
a  candid  and  fair  view  of  our  fisciu  concerns, 
which  were  by  no  means  in  a  situation  as  dis- 
couraging as  had  been  supposed. 

I  acknowledge  that  a  report  of  the  Treasury 
Department,  subsequently  made,  represents  us  for 
1821,  as  $7,000,000  worse  than  nothing;  but  a 
mistake  or  over  estimate,  of  the  same  Department, 
has  already  been  acknowledged  to  the  amount  of 
$2,700,000,  and  when  the  resolutions  submitted 
by  my  honorable  friend  and  colleague  from  South 
Carolina,  (Mr.  Lowndes^)  calling  for  an  account 
of  the  baladtes  in  the  Treasury,  on  the  1st  of 
January,  1821,  are  answered,  we  snail  see  another 
error  or  over  estimate  (if  I  am  not  greatly  mis- 
taken) of  from  one  and  a  half  to  $2,500,000,  so 
that  the  deficiency  to  be  borrowed  for  1821,  in- 
stead of  being  (7,000,000,  will  be  little  more  than 
$2,000,000;  and  if  the  Louisiana  stock,  to  the 
amount  of  $2,000,000,  shall  not  be  paid  this  year, 
the  deficiency  will  not  be,  perhaps,  more  than  six 
or  $800,000!  For  the  three  next  years,  it  is  ad- 
mitted, on  all  hands,  that  our  deficiency  will  be 
very  little,  if  any,  taking  the  estimates  as  they  are 
now  made,  and  our  disbursements  as  they  now 
stand. 

Sir,  it  is  well  known  that  the  exhausted  state  of 
the  Treasury,  and  a  cry  about  improper  disburse- 
ments and  i^reat  extravagance,  are  fruitful  themes 
of  declamation  for  those  who  wbh  to  render  them- 
selves acceptable,  by  efforts  to  save  the  people's 
money.  The  cry  of  extravagance,  retrenchment, 
and  economy,  is  easily  raised,  for  words  cost  no- 
thing ;  but  snow  me  the  real  practical  economist ; 
the  man  who,  in  the  departments  of  your  Govern- 
ment, really  saves  your  money,  at  the  same  time 
that  he  advances  your  best  interests,  and  I  will 

Eronounce  him  a  person  worthy  of  the  highest  con- 
den  ce.  I  wish  not  to  see  him  who  talks  a  great 
deal,  but  him  who  acts,  and  can  show  you  the 
fruits  of  his  actings. 

We  have  been  repeatedly  called  back  to  the 
pure  economical  times  of  Mr.  Jefferson's  adminis- 
tration. Let  us  for  a  moment  examine  it,  and 
candor  will  constrain  us  to  confess  that  this  Ad- 
ministration, so  far  as  it  regarded  the  army  and 
some  other  aefensive  measures,  was  foundeo  on  a 
reaction  of  what  were  conceived  to  be  the  high- 
handed measures  of  Mr.  Adams's  administration, 
and  went  too  far  on  the  other  side,  and  leaving  the 
army  too  small,  disorganized,  and  inefficient. 
This  was  the  greatest  error  into  which  the  then 
President  fell ;  and  this  is  the  precise  error  into 
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which  all  vow  proposed  mtosures  of  retrench* 
ment  directly  lead. 

Sir.  I  suppose  no  one  claims  an  entire  exemp- 
tion irom  error.  Of  Mr.  Jefferson's  administra- 
tion it  is  a  fact  that  some  acts  have  since  been 
found  by  experience,  and  so  acknowledged  by  the 
people,  to  have  been  impolitic.  I  refer  to  the  Ar- 
my  and  Navy.* 

The  number  of  men  retained  on  the  pemee  estab- 
lishment by  Mr.  Jefferson,  at  the  beginning  of  his 
administration,  was  3,300.  Now.  smaill  as  this 
number  was,  it  was  certainly  but  little  smaller  at 
that  period  of  our  history  than  our  ten  thousand 
is  at  this  time;  considering  the  acquisition  of 
Louisiana,  and  the  consequent  immense  extension 
of  our  frontier,  the  necessary  increase  of  our  mili- 
tary posts  from  twenty-seven  to  about  eighty,  the 
vast  augmentation  of  our  fortifications  to  be  man- 
ned, 4he  rapid  increase  of  our  resource  and  the 
almost  doubled  number  of  our  population.  But, 
sir,  Mr.  Jefferson  gave  us  the  best  commentary  on 
his  own  administration,  in  this  respect,  that  we 
could  possibly  have  wished  for. 

The  army  was  increased  in  the  year  1808,  by 
Mr.  Jefferson  himself,  to  ten  thousand  men,  pre- 
cisely our  present  number,  and  the  main  reason 
-why  it  remained  comparatively  weak  and  ineffi- 
cient, till  the  beginning  of  the  war,  was  because 
there  never  was  any  thing  like  a  proper  staff  to 
arrange,  discipline,  and  orsanize  it.  It  had  nearly 
sunk  by  its  own  weight,  for  the  want  of  such  a 
staff  and  such  officers  as  your  present  bill,  at  one 
sweep,  strikes  from  your  army.  The  cardinal 
error  then  committed,  we  are  now.  in  the  short 
space  of  a  few  years,  about  to  sliae  into.  The 
very  pit  then  dug  for  us,  utterly  regardless  of  the 
past,  we  are  now  with  a  blind  fatality  about  to 
plunge  into !  It  may  be  said  that  the  army  was 
then  increased  because  there  was  a  prospect  of 
war.  Sir,  a  wise  nation  will  always  adopt  the 
obvious  policy  of  preparing  for  war  in  time  of 
peace;  not  merely  to  meet  its  dangers,  but  to  pre- 
serve peace. 

Mr.  Chairman,  it  has  been  with  utter  astonish- 
ment that  I  have  seen  how  clearly  the  horrors  of 
the  late  war  have  been  erased  from  the  minds  of 
gentlemen.  The  present  retrenching  course  of 
policy,  vindicated  so  strongly  by  the  honorable 
memoer  from  Massachusetts,  (Mr.  Eusris,)  the 
other  day,  would  seem  to  indicate,  that  he  and 
others,  were  out  of  existence  at  that  time !  Was 
not  our  treasure  then  given  to  the  winds — squan- 

*  Jastice  requires  me  to  state,  that  I  was  not  a  cold, 
but  an  ardent  admirer  of  Mr.  Jefferson's  general  coarse. 
I  approTed  of  ttiat  great  act,  the  acquisition  of  Louisiana, 
and  the  spirit  of  economy  and  philanthropy  of  that 
great  and  distinguished  lorer  of  mankind ;  his  pare 
love  of  country,  and  opposition  to  all  foreign  inflnence 
among  us.  I  still  am  of  the  same  opinion.  I  wMl,  how- 
ever, not  be  driven  from  an  independent  coarse,  by 
mere  names,  to  which  gentlemen  choose  to  attach 
odium.  I  will  not  fail  to  confess  an  error,  iC  I  believe 
it  such,  although  it  spring  from  Mr.  Jefferson;  nor 
woald  I  scout  a  wiie  measare  merely  because  it  Mirung 
from  Mr.  Adams.  I  say  thus  much,  because  I  have 
been  misunderrtood  on  tlus  point* 


dered  on  idle,  afflicting,  and  unavailing  efforts? 
Was  it  not  a  murderous  waste  of  the  blood  of  our 
fellow  citizens,  our  families,  our  brothers?    Have 

gentlemen  calculated  how  many  milUons  might 
dve  been  saved  by  judicious  fortifications,  an 
efficient  army,  and  passable  roads?  I  sincerely 
believe,  enough  to  maintain  our  little  army  a 
quarter  of  a  century.  Do  gentlemen  pretend  to 
calculate  the  responsibility,  the  awful  responsibil- 
ity, they  should  leel  for  lives  lost,  by  reason  of  this 
want  of  preparation !  I  tremble  for  the  country 
when  I  see  gentlemen  ready  to  plunge  us  into  the 
same  dread  abyss !  We  may  calculate  the  loss  of 
dollars  and  cents,  but  who  can  calculate,  by  what 
criterion  can  you  calculate  the  value  of  union,  the 
waste  of  our  moral  character  and  energies,  and 
the  sacrifice  of  our  best  blood  ? 

It  has  been  said,  that  the  people  demand  retrench- 
ment, and  a  reduction  of  the  army.  Sir,  the  peo- 
ple always  demand  economy  and  retrenchment, 
whenever  and  wheresoever  their  money  shall  be 
wasted  or  misapplied.  Fidelity  and  accountability 
in  the  application  of  your  funds,  aie  indissolubly 
connected  with  the  prosperity  of  your  country,  and 
the  duration  of  your  liberties.  In  this  view,  the 
vigilance  of  members  cannot  be  too  great ;  but  I 
expressly  deny  that  the  people  have  demanded  or 
even  resolved  upon  the  reduction  of  the  army. 
There  is  not  the  slightest  evidence  to  prove  the 
truth  of  such  an  assertion.  When  the  people  re- 
quire of  this  body  a  law  to  be  passed,  they  instantly 
express  their  desire.  Have  you,  then,  seen  a  single 
petition  for  the  reduction,  although  the  attempt 
nas  been  made  here  for  two  or  three  succeeding 
sessions,  without  success  ?  On  the  contrary,  (and 
it  is  fair  to  collect  the  public  opinion  in  this  way, 
in  the  absence  of  other  evidence.)  have  you  not 
seen  by  almost  every  newspapner,  from  all  parts  of 
the  continent,  and  of  all  political  parties,  that  the 
reduction  of  the  army  is  disapproved,  as  rash  and 
dangerous. 

It  is  said,  however,  that  the  militia  are  our  main 
defence ;  and  that  he  who  is  an  eneiny  to  the  mili- 
tia is  an  enemy  to  his  country.  To  what,  sir, 
could  such  an  observation  refer  ?  Who,  in  this 
land  of  freedom,  can  be  an  enemy  to  the  militia  ? 
Can  there  be  a  man  in  the  nation  so  base  as  not 
to  wish  to  give  it  organization,  discipline,  and  en- 
ergy ?  An  enemy  to  the  militia  I  If  any  man  is 
so,  then  he  is  an  enemy  to  his  father,  his  brothers, 
his  sons,  for  they  compose  the  militia. 

Is  it  not  strange  that  members  should  continu- 
ally contend  for  the  militia  as  our  great  defence, 
when  they  have  always  failed  to  pass  laws  to  pro- 
mote their  discipline  and  strength  ?  Is  not  this 
the  more  strange,  when  we  know  that  in  most  of 
our  States  they  are  weak,  deranged,  and  inefficient 
from  this  very  cause?  It  is  made  the  duty  of 
Congress,  by  tne  charter  which  we  have  all  sworn 
to  support,  to  provide  for  the  "  common  defence" 
of  the  country ;  we  fail  to  pass  laws  to  make  the 
militia  this  common  defence,  and  yet  we  diminish, 
impair,  and  destroy  all  other  modes  of  defence. 

It  is  admitted,  from  the  very  nature  of  things, 
that,  in  the  progress  of  a  war,  men  drawn  trom 
the  great  body  of  the  people,  must  furnisU  the 
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main  defence  of  the  couDtiy.  This  mast  be  so, 
because  I  admit  it  to  be  inconsistent  with  the 
nature  of  our  institutions,  to  maintain  large  stand- 
ing armies.  But  is  it  not  clear,  and  was  it  ^not 
proved  by  the  chairman  of  the  Military  Commit- 
tee, (Mr.  Smyth,  of  Vireinia,)  that,  to  be  power- 
ful and  efficient,  the  miutia  must  be  trained  and 
disciplined?  All  history,  from  the  earliest  ages 
down,  all  experience,  the  experience  of  both  our 
own  wars,  and  even  common  sense  itself,  prove 
that  men  without  discipline  can  never  successfully 
resist  a  well  trained  army.  This  gentleman  CNLr. 
S.)  proved,  with  the  utmost  precision  and  clear- 
ness, that  the  militia  were  more  inefficient,  more 
expensive,  and  the  calling  them  out,  (which  was 
but  anotlier  name  for  conscription,  tor  they  go 
against  their  will,)  more  unjust,  partial,  and  op- 
pressive, than  regulars,  who  enlist  of  their  own 
accord.  I  will  not  do  him  the  injustice  to  occupy 
ground  which  he  occupied  before  me,  with  so 
much  greater  ability;  but  I  make  the  appeal  to 
every  man's  sense,  whether,  when  your  divines, 
your  lawyers,  and  even  your  tradesmen,  require 
some  years  of  education  and  practice  to  fit  them 
for  their  duties,  your  officers  and  soldiers,  who 
have  the  tenfold  arduous  duty  of  defending  their 
country,  at  the  risk  of  their  lives,  could  be  expected 
to  do  so  successfully,  without  a  week's,  or  a 
month's,  or  a  year's  education  and  discipline?  In 
the  ruder  ages,  when  science  was  unknown,  all 
who  met  in  war  might  be  upon  something  like 
equality;  but  in  the  present  improved  state  of 
military  science,  which  can,  in  its  higher  grades, 
not  be  acquired  without  years  of  study  and  discip- 
line, he  would  justly  be  esteemed  a  madman  who 
would  lead  raw  militia  in  an  open  field,  agamst  a 
disciplined  army !  What  wise  country  would  rest 
its  fate  on  such  an  issue?  Turn  your  attention  to 
Europe,  and  behold,  for  many  of  the  first  years  of 
Bonaparte's  wars,  now  even  regular  armies,  op- 
posed to  him,  were  cut  up,  vanquished,  and  de- 
atroved,  by  superior  militaij  skill?  They  never 
could  compete  with  him,  till,  in  a  raceession  of 
years,  he  nimself  taught  them  the  higher  arts  of 
war. 

The  gentleman  from  Massachusetts  points  to 
Baltimore  and  New  Orleans,  as  places  at  which 
the  g^eat  strength  of  the  militia  was  evinced. 
Did  not  the  gentleman  remember  Castine,  Wash- 
ington City,  and  other  places,  where  their  failure 
stained  their  country  with  a  disgrace  which  must 
long  remain  matter  of  the  deepest  mortification  to 
every  American?  At  New  Orleans,  they  were, 
in  part,  regulars,  and  trained  militia,  (which  is 
the  same  thing,)  besides,  General  Jacison  was 

i'udicious  enou^  to  throw  up  ramparts  to  protect 
lis  men.  The  same  reasons,  in  part,  insured  the 
victory  of  Baltimore;  and  yet  no  man  can  doubt 
but  there  were  hundreds  of  as  brave,  noble  spirited 
men  at  the  capture  of  this  place,  as  were  at  New 
Orleans  or  Baltimore;  but,  being  raw  and  undis- 
ciplined, they  partook  of  a  panic,  which,  becoming 
general,  dispersed  rapidly  the  whole  force. 

Mr.  Chairman,  I  have  said  that  I  disliked  a 
great  noise  about  economy.  The  practice  of  rigid 
economy  is  a  course  which  would  gire  us  greater 


i  ]4easure  than  talking  about  it.    Will  the  members 
of  this  Committee  have  the  goodness  to  look  at  the 

■  official  report  of  the  Secretary  of  War,  and  they 

'  will  find  that  in  1818,  the  army  proper,  cost  the 

I  nation  93,748,445,  and  consisted  of  7,916  officers 

!  and  men. 

In   1819,.  83,351,363;  and  consisted   of  8,941 
men. 

'      In  18S0, 92,616,516 ;  and  consisted  of  tO,SSl  of- 

\  ficers  and  privates. 

I     And  in  1821,  but  $2,590,136  as  asked  for  its  sup- 
port, and  it  contains ,  a  larger  proportion  than 


has  filled  the  ranks,  perhaps,  since  the 

From  this  statement  it  appears  that,  by  the  in- 
troduction of  the  Commissariat  Department,  and 
a  most  rigid  system  of  economy,  there  is  saved  to 
the  country,  in  three  years,  upwards  of  91,158,306 
in  Che  anny,  properly  so  called. 

This  system  of  economy,  and  rapid  difflinittion 
of  expenses,  with  a  staff,  too,  much  larger  than  for- 
merly, and  by  which  the  War  Department  has 
been  loudly  accused  of  wastmg  the  pafalie  money, 
might  be  traced,  in  detail,  into  various  iManehes  or 
departments  of  the  army ;  but  I  have  only  time  to 
turn  yonr  attention  to  the  medical  department,  as 
a  fair  sample  of  the  rest. 

The  appropriation  for  that  department,  for  three 
years  in  succession,  viz:  for  1809, 1810, and  1811, 
$145,600  total,  when  at  that  time  the  average  of 
the  anny  was  only  5,581  men. 

In  1819, 1820,  and  1821,  the  whole  appropria- 
tion will  be  91^)^^}  when  the  aggregate  ol  the 
army  is  about  10,037. 

By  this  statement  it  will  be  seen,  that,  although 
you  nave  added  considerably  to  the  number  of  the 
medical  officers,  yet  that  department  does  not  cost 
half  the  money  it  once  did. 

When  then  it  is  considered,  (for  the  facts  cannot 
be  too  often  or  too  strongly  pres«ited,)  what  an 
immense  sum  in  money^  and  how  many  lives, 
might  be  saved  by  a  disciplined  army  and  a  well 
regulated  stafi*,  at  the  beginnii>g  of  a  war;  and 
when  to  these  you  add  the  immense  saving  exhib- 
ited above,  in  the  annual  disbursanents,  and  that 
your  regular  soldiery,  besides  their  daily  discipline, 
are  constaatlv  engaged  in  erecting  fortifications, 
or  in  embeliisningand  improving  your  whole/ron- 
tietj  by  making  roads,  or  are  engaged  in  the  culti- 
vation of  the  earth  near  your  military  posts,  thereby 
saving  something  for  their  families  and  themselves 
from  that  ruinous  idleness  and  dissipation  which 
almost  constantly  attend  camps — ^I  say,  when  these 
incontrovertible  facts  are  considered,  we,  who  op- 
pose the  present  bill,  must  be  ?iewed,  in  the  eyes 
of  all  mankind,  as  the  true  economists.  We  are 
not  the  "  penny  wise  and  pound  foolish."  We  are 
not  among  those  embracing  the  niggardly  policy 
which  would  refuse  to  disburse  one  million  to  day, 
to  save  ten,  twenty,  or  fifty  millions  to-morrow. 
The  people,  I  again  repeat,  wish  not  the  reduction 
of  your  army.  Experience  enables  us  to  decide 
that  they  will  ever  bear  taxes  to  support  what  is  of 
importance  to  their  interests;  for,  in  the  late  war, 
when  it  dragged  on  so  heavily  for  the  want  of 
funds,  the  people  of  the  South,  I  well  know,  anti- 
cipated Congress  in  a  system  of  taxation.    They 
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were  anxious  to  pay  their  money  freely,  as  the 
means  of  rendering  the  war  vigorous  and  decisive. 

The  gentleman  from  Massachusetts,  (Mr.  E.,) 
has  said,  it  would  be  the  highest  injustice  to  sup- 
pose that  those  officers  who  hare  covered  them- 
selves with  such  imperishable  glory,  would  wish 
to  continue  in  service  a  single  hour  after  their  ser- 
vices ceased  to  be  required.  Sir,  their  services  are 
required.  Their  talents,  their  experience,  their 
moral  energies,  and  military  skill,  are  required,  to 
preserve  and  give  reputation  and  life  to  your  army. 
They  are  conscious  that  their  country — ^the  great 
body  of  the  people,  do  require  their  services,  or  it 
is  certain  they  would  not  remain  in  commission. 

The  same  gentleman  also  said  that,  should  the 
time  ever  arrive  when  the  influence  of  military 
chiefs  should  find  its  way  into  the  House,  so  far  as 
to  command  a  single  vote«  then  it  might  com- 
mand many  more,  and  the  law  should  to  levelled 
against  it. 

Sir,  I  have  never  heard  of  such  an  influence,  and 
I  am  glad  the  gentleman  does  not  declare  it  now 
to  exist,  because  not  a  shadow  of  evidence  could 
be  produced  to  support  such  an  assertion.  The 
gentleman  could  not,  and  did  not,  intend  to  insin- 
uate it.  The  unassuming  conduct  of  the  officers 
of  the  army  f«iierally  vindicate  them  against  any 
interference  m  this  House,  or  in  any  other  legis- 
lative body. 

There  is,  on  the  contrary,  such  a  jealousy  of  the 
army,  (an  unfounded  jealousy,)  9s  to  keep  many 
of  the  officers  at  a  greater  distance,  perhaps,  than 
citizens,  alike  interested  in  all  matters  <^  legisla- 
tion, should  keep.  There  is  the  same  prejudice 
against  the  army  that  exists  in  £ur(»e  against 
standing  armies,  without  the  shadow  of  foundation 
for  it.  There  the  slavery  entailed  on  the  people 
by  the  dreadful  curse  of  large  standing  armies,  and 
the  intolerable  burden  of  taxes  to  support  tnem, 
create  a  natural  and  a  well  founded  prejudice. 
Here  our  army  is  so  small,  scattered  over  such  an 
immense  expanse  of  territory,  stationed  at  so  many 
different  posts,  and  so  identified  with  the  great 
body  of  our  citizens,  that  the  idea  is  chimerical 
and  ridiculous  in  the  last  degree.  It  is  matter  of 
astonishment  that  so  many,  even  in  this  enlight- 
ened body,  should  seem  ready  to  give  it  currency. 

Gentlemen  speak  of  waste^  extravagance,  and 
idleness.  Let  them  point  it  out — ^let  them  name 
the  officer,  and  show  the  extravagance.  It  is  their 
solemn  duty  to  do  so,  if  they  can.  If  they  do 
not,  what  will  the  world  say  1  If  they  do,  let  your 
law  strike  at  the  root  of  the  evil,  and  I  will  join 

•  A. 

m  It. 

If  I  understood  the  gentleman  ([Mr.  EuaTia) 
correctly,  he  did  say,  that  fortifications  had  been 
reared  at  particular  points  to  gratify  a  particular 
man  or  set  of  men.  [Here  Mr.  Eubtis  rose,  and 
said,  he  had  been  misunderstood ;  that  he  had  only 
baid  that  fortifications  had  been  made  at  exposed 
points,  where  they  could  not  be  defended.] 

Mr.  S.  expr^ed  his  pleasure  that  the  gentleman 
disavowed  saying  what  he  had  understood  him  to 
say.  The  fortifications  have  been  placed  (con- 
tinued Mr.  S.)  at  those  points  only  which  were 
directed  by  a  survey,  inade  with  great  labor,  by 


engineens,  one  of  whom  was  a  foreigner,  but  per- 
haps as  able  in  his  department  as  any  man  in  the 
world.  The  others  were  able  men,  all  of  whom 
agreed,  and  have  deposited  a  report  and  survey  of 
our  coast  in  the  proper  department,  which  I  am 
told  would  do  honor  to  any  men,  in  any  age. 

But,  sa^  the  gentleman,  our  coast  cannot  be 
fortified.  From  its  grea t  extent,  it  is  impracticable. 
I  admit  that  you  cannot  fortify  every  little  inlet 
making  into  every  village ;  but  we  can  fortify,  and 
pretty  efiectually  fortify,  certain  great  and  exposed 
points,  which  are  the  vital  arteries  leading  into  the 
great  body  of  our  country.  I  meanat  Boston,  New 
Yorkp  the  Chesapeake,  which  leads  into  all  the 

Srincipal  towns  of  the  Middle  States,  Charleston, 
fobile,  and  New  Orleans. 

It  is  triumphantlv  declared,  let  us  get  rid  of  Qen- 
eral  A.  or  Geaeral  B.  if  not  wanted.  Sir,  your 
generab  are  not  made  in  a  day.  Their  taie&ts 
and  renown  ffive  strength  and  reputation  to  your 
army.  It  will  be  easy  to  eut  off.  or  in  the  language 
of  the  bill  to  "  dismiss"  from  toe  service  Jackson, 
Brown,  Scott,  Gaines,  and  others,  but  with  them 
you  greatly  prostrate  the  strength  of  your  little 
army.  Do  you,  can  you  hope,  that  they  will 
serve  in  the  mferior  omces  you  now  create,  and  on 
the  petty  theatre  you  now  prescribe? 

No,  sir,  they  will  not.  Can  you  supply  their 
places  ?  Let  tne  American  people  answer.  It  is  a 
light,  and  it  would  almost  seem  a  triumphant  task 
to  dismiss  them  now ;  but  remember  you  thereby 
destroy  the  efficiency  of  your  Peace  Establish- 
ment A  brigadier  general's  command  for  such  a 
number  of  posts^  such  a  population,  and  such  a 
contineat  as  this,  appears  to  me  a  burlesque  on 
warlike  preparation. 

The  very  nasies  of  those  generals,  whose  ser- 
vices it  seems  now  to  be  so  proper  to  dispense  with, 
would  give  a  union,  a  firmness,  and  a  moral 
power  to  your  army  m  the  hour  of  trial,  which 
would  be  oeyond  calculation.  Their  talents  and 
experience  on  some  great  emergency  would  be 
worth  millions. 

And  are  wu  sure  that  this  day  of  trial,  this  hour 
of  emergency,  is  never  to  arrive,  or  to  arrive  at 
some  distant  day  when  we  may  be  ready  for  it  1 
Deceive  not  yourselves. 

Look  at  the  unsettled  state  of  France ;  the  revo- 
lution not  over,  prhaps,  in  Spain;  Germany  ready 
for  a  change  01  Government ;  the  great  autocrat 
of  Europe,  the  Emperor  of  all  the  Russias,  haying 
his  eye  on  the  dominions  of  the  Ottoman  Porte, 
and  extending  onward  still  further  to  the  vast  pos- 
sessions of  the  British  in  the  Bast  Indies ;  revolu- 
tion in  Naples,  other  revolutions  going  on  in  South 
America;  and  the  agitated  state  even  of  Eng- 
land ;  I  say  look  at  all  these,  and  see  also  our  com- 
merce and  connexions,  ramified  and  extended  into 
every  eea,  and  with  every  nation,  and  who  can  be 
hardy  enough  to  pronounce  that  this  commerce 
will  not  be  cut  up,  and  these  pacific  connex- 
ions not  be  disturbed !  Who  is  bold  encMigh  to 
say  how  early  or  how  late  it  may  be,  before  we 
may  be  driven  to  protect  our  rights,  and  to  delend 
our  soil  7  Has  the  nature  of  our  free  institutions 
ceased  to  make  this  Goremment  and  these  people 
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obiects  of  jealousy  and  hate  to  the  Hol])r  Alliance;  to 
all  the  crowned  heads  of  Europe  ?  Sir,  the  hoar  of 
peril  will  come,  and  when  that  shall  arrive,  over- 
whelming as  the  current  for  retrenchment  and 
cutting  down  may  now  be  in  this  House,  then  will 
every  man  here  agree  with  me  in  wishing  that 
they  had  sought  the  preservation  of  our  little  army, 
navy,  fortifications,  and  other  defensive  institu- 
tions, and  bad  given  them  their  greatest  practica- 
ble strength  and  efficiency. 

At  this  period  of  proiound  peace,  and  when 
gentlemen  suppose  that  war  wiU  never  come,  we 
do  disagree  most  pointedly.  The  first  cannon  that 
shall  be  fired  by  an  enemy,  wiU  be  the  sif  oal  for 
universal  re^et,  that  we  had  not  preserved  a  more 
imposing  attitude.  At  such  a  period  as  that,  and 
even  now  I  would  not  give  the  consolation  I  shall 
feel  for  the  vote  I  am  to  give  against  this  bill, 
small  as  may  be  the  minority  in  which  I  may 
stand,  for  any  other  consolation  I  could  derive  from 
my  public  life.  Prostrate,  or  even  weaken  your 
army  and  navy,  and  you  invite  aggression  ;  your 
enemies  will  pour  upon  you  with  the  ferocity  of 
lions,  and  the  strength  of  Hercules. 

Sir,  I  reiterate  again  and  again,  that  I  am  for 
the  practice  of  true  economy,  and  for  making  every 
officer  accountable  even  to  the  last  cent ;  but  1 
deprecate  the  present  wavering  policy  of  cut- 
ting down  army,  navy,  and  diminishing  almost 
every  salary.  I  deprecate  the  policy  of  unsettling 
every  thing ;  of  rendering  all  those  institutions, 
which  should  be  held  most  permanent  and  sacred, 
cheap,  inefficient  and  worthless,  by  the  rash  and 
versatile  course  of  this  body,  to  wnich  the  people 
look  for  wisdom  and  protection.  The  very  foun- 
daiion  on  which  the  pillars  of  our  Federal  fabric 
is  raised  is  "  the  common  defence  and  general  wel- 
fare." Shall  we  subvert  the  spirit  of  the  Govern- 
ment bv  our  present  course  ? 

Shall  we  make  our  officers,  of  all  kinds,  poor 
and  dependant?  Our  own  body  is  chanseable 
enough  already ;  but  shall  we  render  it  still  more 
so,  by  a  reduction  of  pay  1  Shall  we  send  mem- 
bers of  Congress  here  to  seek  Executive  offices  and 
patronage,  rather  than  pursue  a  wise  independent 
course,  calculated  to  benefit  the  country  ? 

Mr.  Chairman,  I  have  allready  proved,  by  a  few 

?[eneral  suggestions,  that  there  is  no  such  necessity 
or  all  this,  as  was  supposed  to  exist.  The  situa- 
tion of  the  Treasury,  which  gives  the  greatest 
spring  to  a  cry  for  retrenchment,  is  not  so  start- 
ling, not  so  alarming,  as  was  at  first  represented 
by  the  head  of  that  department.  Moderation,  wis- 
dom, and  consistency,  cry,  forbear.  Let  us  not, 
by  our  act&  hastily  and  rashly  attack  and  pros- 
trate the  whole  policy  of  former  Congresses  and  of 
the  present  Chief  Magistrate,  which  has  been  to 
place  every  part  of  this  risinff  nation  in  such  an 
attitude  or  defence,  as  is  reqmred,  not  only  by  the 
Constitution,  but  by  the  loud  and  solemn  warnings 
of  fatal  experience.  If  we  break  into  these  insti- 
tutions of  defence,  we  do  vitally  assail  that  wise 
policy  upon  which  the  future  fame  of  the  present 
Executive  must  rest. 
When  Mr.  S.  had  concluded-^ 
Mr.  WiLUAMB  said  that  he  concurred  with  the 


gentleman  from  South  Carolina,  (Mr.  Smxrifs,) 
who  had  just  taken  his  seat,  in  one  sentiment, 
which  was,  that  the  bill  now  under  consideration 
depends  for  its  support  on  the  exhausted  condition 
of  the  Treasury.  But,  although  this  w^as  at  any 
time  a  very  suflncient  reason,  he  would  yet  remind 
the  gentleman  from  South  Carolina,  tkat  it  was 
not  with  him  (Mr.  W.)  the  only  reason.  He  had 
other,  and  he  mi^ht  add  still  nigher.  motives  for 
supporting  the  bill,  as  had  been  evinced  by  his 
conduct  on  many  previous  occasions.  When  there 
was  no  deficiency  in  the  Treasury;  when  there 
was  in  fact  a  surplus  of  some  millions  he  had  been 
in  favor  of  reducing  the  Army  on  account  of  the 
essential  propriety,  or  natural  adaptation  o(  such 
a  measure  to  the  nrincif^e  of  our  CSovemmenL 
Passing,  however,  lor  the  present  this  part  of  the 
subject,  he  would  subscribe  fully  to  the  opinion  of 
the  gentleman  from  Massachusetts,  (Mr.  Ecstis,) 
that  we  cannot  go  on  with  our  establishments  as 
they  now  exist.  To  the  gentleman  from  Massa- 
chusetts, Mr.  W.  said,  he  would  seize  that  oppor- 
tunity 01  ofiering  the  tribute  of  his  sincere  thanks 
for  tne  very  instructive,  impressive,  and  eloquent 
speech  which  he  delivered  the  other  day  on  the 
subject  of  retrenchment  and  economy.  That  gen- 
tleman's age  indicated  the  wisdom  and  the  history 
of  his  past  life,  the  experience  with  which  he 
could  claim  to  spoJc  and  to  be  heard  in  this 
House ;  and  on  no  occasion,  said  Mr.  W.,  vras  he 
ever  more  gratified  than  he  was  when  attending 
to  the  sentiments  expressed  by  the  mitieman  from 
Massachusetts;  witn  him,  Mr.  W.  thooght  the 
time  had  arrived  when  we  must  resume  the  prac- 
tice of  economy;  when  we  must  return  to  that 
path  of  frugality  and  prudence  from  which  we 
had  ipost  unwisely  departed,  or  persist  in  a  career 
of  extra vacance,  prolusion,  and  prodigality,  as 
hostile  to  the  nature  of  our  political  institutions, 
as  it  is  repugnant  to  the  individual  prosperity  and 
happiness  of  our  i^ow-citi2ens. 

Mr.  W.  said,  if  he  could  hesitate  between  these 
alternatives  he  should  deem  himself  unfit  to  occu- 
py a  seat  on  this  floor.  Not  that  he  would  con- 
demn any  eentleman  who  entertains  a  different 
opinion.  "  7bt  copi^tcia,  tetidem  mUUa  ttwdiormHf^^ 
is  a  maxim,  the  truth  of  which  is  every  day 
displayed  in  the  proceedings  of  this  House.  I 
know  well  that  gentlemen  will  honestly  differ  in 
opinion,  not  only  on  this  subject,  but  on  every 
other  which  may  be  agitated.  But  it  appears  to 
me  that  this  difference  would  not  be  so  great,  so 
glaring^  so  irreconcileable,  if  we  all  built  our  sys- 
tems 01  reasoning  on  a  proper  basis ;  if  we  all 
started  from  the  same  point.  Some  reason  from 
the  Government  to  the  people;  while  others  rea- 
son from  the  people  to  the  Government :  some  ap- 
pear to  think  that  the  ^[ood,  or,  in  other  words, 
that  the  power  and  amplitude  of  the  Government 
should  atone  be  consulted,  regardless  of  the  ^ects 
which  any  particular  measure  might  have  on  the 
people ;  but  others  assert  that  we  ^ould,  in  tfae 
first  place,  lock  to  the  cireumstances  and  condi- 
tion of  the  people ;  that  their  ease,  comfort,  and 
happiness,  should  be  the  scope,  the  end.  the  object 
of  all  our  laws.    It  is  thus  we  are  made  to  arrive 
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at  different  conclusions.  For  bis  own  part,  Mr. 
W.  said,  he  would  look  to  the  people  as  the  proper 
basis  for  all  our  acts ;  he  would  examine  the  con- 
sequences, immediate  and  remote,  likely  to  result 
to  them  from  the  adoption  of  every  measure  which 
might  be  proposed.  Those  who  start  from  any 
other  premises  must,  in  my  judgment,  always  ar- 
rive at  false  conclusions.  For,  sir,  who  are  the 
people  of  this  country  1  The  very  Constitution 
tells  you  that  they  are  supreme ;  that  they  are  the 
sovereign  authority ;  that  all  power  emanates  from 
them.  The  President,  in  his  message  to  Congress 
at  the  commencement  of  the  present  session,  ob- 
served, ''that  this  CrOYernment  is  founded  by,  ad- 
ministered for,  and  supported  by  the  people." 
Whatever,  then,  promotes  the  happiness  or  the 
people  must  conduce,  in  an  equal  deg^ree,  to  bene- 
fit the  Government,  since  it  was  to  promote  that 
happiness  that  the  Uovernment  was  founded.  On 
the  other  hand,  whatever  injures,  afflicts,  or  dis- 
tresses the  people,  must,  in  the  same  degree,  injure, 
afflict,  or  distress  the  Government,  since  it  was  to 
prevent  that  injury,  affliction,  and  distress,  that 
the  Government  was  formed.  And  here,  Mr. 
Chairman,  suffer  me  to  correct  a  very  erroneous 
idea,  frequently  propaffated  abroad,  and  which, 
much  to  my  surprise,  has  been  reiterated  within 
these  walls  by  the  member  from  South  Carolina, 
(Mr.  SiMKiNS.) 

When  an  attempt  is  made  to  retrench  expendi- 
tures, we  hear  loua  cries  raised  against  those  who 
think  proper  to  advocate  the  measure.  It  is  said 
that  we  who  favor  retrenchment  ''  are  opposing 
Government,"  &c.  Now,  sir,  this  idea  is  full  of 
error ;  it  is  false.  I  do  not  mean  by  this  to  charge 
the  gentleman  from  South  Carolina  with  false- 
hood ;  but  I  mean  to  say,  and  I  will  say,  that  he 
does  not  rightly  judge  our  motives.  No  doubt, 
sir,  the  gentleman  has  more  intimate  acquaintance 
with  some  portion  of  Executive  views  dian  I  have. 
But,  if  this  attempt  to  economise  in  our  expendi- 
tures, and  to  relieve  the  burdens  of  the  commu- 
nity, should  be  regarded  as  an  attack  on  the  Exec- 
utive Government,  or  any  of  its  branches,  I  for 
one  will  say,  that  I  cannot  help  it ;  that  it  is  my 
duty  to  pursue  what  appears  to  me  most  conducive 
to  the  public  good,  without  reference  to  any  such 
extraneous  considerations. 

Suppose,  for  example,  half  of  the  present  Army 
would  answer  every  purpose  whicn  this  nation 
could  desire.  I  ask,  if  an  attempt  to  reduce  it 
would  be  acting  against  the  people,  or,  if  you 
please,  against  the  C^vemmentY  Not  at  all ;  out, 
on  the  contrary,  it  would  be  promoting  the  just 
ends  of  Gk)vemment  to  reduce  the  Army,  because, 
by  that  reduction,  our  expenditures  would  be  les- 
sened, and  the  happiness  of  the  people  would  be 
proportionably  advanced.  There  are,  indeed,  a 
set  of  officers,  of  sinecure  placemen,  of  political 
grasshoppers,  warmed  and  animated  into  exist- 
ence by  the  sunshine  of  the  Treasury ;  sustained 
and  supported,  not  by  General  Atkinson's  turnip 
patches  at  Council  Bluffs,  but  by  the  streams  of 
nourishment  which  flow  from  the  Treasury,  who 
will,  when  any  attempt  is  made  to  reduce  expen- 
ditures, cry  out — ^*^  The  Government  is  in  danger^ 
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the  necessary  establishments  of  the  country  are 
about  to  be  broken  in  upon,"  dec.  But,  sir,  all 
this  is  nothing  more  than  false  alarm.  It  is  true, 
you  may  take  from  such  persons  the  salaries  they 
do  not  earn,  and  which  consequently  they  do  not 
deserve ;  but  you  leave  in  the  pockets  of  the  peo- 
ple the  money  which  is  thus  saved.  And  I  ask 
again,  whether  the  interest  of  the  people,  or  of 
Government,  does  not  require  that  officers  that  do 
nothing;,  or  next  to  nothing,  should  be  disbanded? 
I  should  think  it  does.  But  yet  these  characters 
swell  into  factitious  importance,  and  exclaim, 
when  you  are  about  to  disband  them,  that  ''  you 
are  opposing  Government."  They  seem  to  think 
that  they  are  the  Government;  that  their  indi- 
vidual benefit  should  alone  be  considered.  But, 
sir,  I  think  the  people  at  large  are  the  Gov- 
ernment, and  that  their  good  ought  to  be  pro- 
moted, without  reference  to  any  particular  persons 
whatsoever. 

There  are,  said  Mr.  W.,  two  courses  of  policy : 
one  is  a  course  of  economy ;  the  other  a  course  of 
extravagance.  The  first  employs  few  officers; 
ffives  moderate  bnt  sufficient  salaries,  and  con- 
ducts the  whole  machinery  of  Government  with 
the  least  possible  expense.  The  effect  of  this  is, 
that  every  man  in  the  community  is  either  taxed 
very  lightly,  or  not  all.  He  has  of  course  all  the 
benefits  and  the  richest  blessings  the  social  state 
can  afford.  He  has  protection  to  his  person  and 
property ;  he  has  an  abundance  of  materials  for 
iood  and  raiment,  and  is  never  suQected  to  the 
severities  of  cold  and  hunger.  On  the  other  hand, 
an  extravagant  course  of  policy  leads  to  very 
different  results.  There  many  useless  officers, 
with  exorbitant  salaries,  are  employed,  and  the 
machinery  of  Grovemment  cannot  oe  carried  on 
without  large  disbursements  of  public  money. 
The  consequence  is,  that  the  expenditures  surpass 
the  receipts,  and  the  people  must  be  heavily  taxed. 
Of  course  every  man  in  the  community  finds  him- 
self distressed  for  money.  His  means  of  subsist- 
ence become  scanty ;  he  is  compelled,  perhaps,  to 
lie  down  supperless  at  night,  and  to  rise  in  the 
morning  witn  no  better  hopes  for  the  ensuing  day. 
Such,  sir,  are  the  two  courses  of  policy  whicn  ^is 
Government  may  pursue,  and  which,  at  different 
times,  it  has  pursued.  Under  Mr.  Jefferson's  Ad- 
ministration economy  was  the  order  of  the  day ; 
but,  under  another  Administration,  great  extrava- 
gance obtained. 

The  gentleman  from  South  Carolina  had  said 
that  the  American  people  had  renounced  their 

E reference  for  economy,  as  pursued  in  1802,  and 
ad  now  attached  themselves  to  the  policy  pur- 
sued by  Mr.  Adams.  Mr.  W.  said  he  would  beff 
leave  to  differ  from  the  gentleman,  and  would 
willingly  submit  to  the  decision  of  tne  people  the 
point  at  issue  between  himself  and  the  member 
from  South  Carolina.  He  was  confident  the  peo- 
ple would  decide  that,  under  Mr.  Jefferson's  Ad- 
ministration, they  were  as  free  as  air ;  that  little 
or  nothing  of  the  profits  of  their  labor  was  taken 
from  them  by  taxation ;  that  the  hand  of  .Gov- 
ernment was  not  felt  to  be  upon  them,  only  in  the 
protection  it  afforded  them ;  that  swarms  of  reve- 
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nue  officers,  of  domiciliary  Tisitors.  of  merciless 
tax  gatherers,  were  banished  from  their  presence ; 
that  every  man  had  wherewith  to  be  clothed  and 
M.  and  wherewith  to  be  happy.  This  was  ex- 
actly that  administration  of  the  Government  which 
the  people  want ;  it  was  such  an  administration 
as  every  one  must  wish  to  see  in  a  Grovernment 
foundea  by,  administered  for,  and  supported  by, 
the  people.  To  what  other  Administration,  let 
me  ask  the  member  from  South  Carolina,  can  or 
ousht  the  people  to  be  attached  ? 

If,  by  the  course  of  policj  pursued,  you  conflict 
with  the  interest  of  the  citizen,  or  mar  his  hanpi- 
ness,  is  it  not  unreasonable  to  suppose  he  will  be 
attached  to  that  policy?  How  can  any  one  of 
common  sense  admire  the  policy  which  tends  to 
strip  his  body  or  starve  his  stomach  ?  As  ^'  this 
Government  is  founded  by,  admmistered  for,  and 
supported  by,  the  people,^'  it  will  be  most  strong 
when  the  people  are  most  attached  to  it ;  and  the 
people  will  be  most  attached  to  it  when  least  op- 
pressed by  it ;  in  other  words,  when  they  are  re- 
quired to  contribute,  by  taxation,  as  little  as  pos- 
sible of  their  hard  earnings  to  support  Govern- 
ment. 

We  hear  much  about  national  glory.  The  gen- 
tleman from  Maryland  (Mr.  Smith)  has  dwelt 
eloquently  on  this  topic.  No  one  has  a  greater 
right  than  he  has  to  speak  on  such  subjects,  be- 
cause he  has  participated  largely  in  those  scenes 
which  have  tended  to  illustrate  and  dignify  the 
name  of  his  country.  Although  I  bow  with  def- 
erence to  whatever  that  gentleman  may  be  pleased 
to  say,  yet,  on  this  occasion,  I  must  differ  from 
him,  not  because  I  admire  national  glory  less,  but 
because  I  love  national  happiness  more.  Of  what 
avail  is  it  to  talk  about  the  splendid  victories  of  a 
Decatur,  if,  in  order  to  obtam  those  victories,  the 
people  had  been  obliged,  by  taxation,  to  give  up  so 
much  of  their  own  property  as  would  compel  them 
to  go  supperless  to  Ded  ?  Indeed,  sir,  they  would 
be  in  an  ill  condition  to  relish  those  victories  with 
an  empty  stomach.  But  feed  them,  clothe  them, 
make  them,  in  these  respects,  contented  and  ha|>- 
py,  which  Government  can  do  by  the  means  it 
employs,  or  the  measures  it  adopts,  and  then,  with 
all  imaginable  zest,  they  can  enter  into  ana  real- 
ize those  fine  elevated  feelings,  inspired  by  a  re- 
collection of  our  great  achievements  by  sea  and 
land.  We  have  uso  been  referred,  said  Mr.  W., 
to  the  glory  of  other  countries,  particularly  to  that 
of  England.  No  example  could  be  held  up  to  his 
view  which  he  would  imitate  with  greater  caution 
than  that  of  England.  She  had  paid  too  dearly 
for  her  glory,  for  her  distinction  among  the  na- 
tions of  the  world.  To  prove  this,  it  would  be 
necessary  to  advert  only  to  what  her  people  them- 
selves had  said ;  and  he  would  now  do  so,  by  ask- 
ing the  attention  of  the  House  while  he  read  an 
extract  from  the  Review  of  Seybert's  Statistical 
Annals  of  the  United  States.  The  extract  is  as 
follows : 

<'  We  can  inform  Jonathan  what  are  the  inevitable 
consequences  of  being  too  fond  of  glory.  Taxes  upon 
every  article  which  enters  into  the  mouth,  or  covers 
the  back,  or  is  placed  under  the  foot — taxes  upon 


every  thing  which  it  is  pleasant  to  see,  bear,  iSeeJ, 
smell,  or  taste— taxes  upon  warmth,  light,  and  loco- 
motion— texes  on  every  thing  on  earth,  and  the  waters 
under  the  earth— on  every  thing  that  comes  from 
abroad,  or  is  grown  at  home — taxes  on  the  raw  ma- 
terial— ^taxes  on  ^very  fresh  valae  that  is  added  to  it 
by  the  industry  of  man — taxes  on  the  saoce  which 
pampers  man's  appetite,  and  the  drag  that  restores 
him  to  health — on  the  ermine  which  decorates  the 
jadge,  and  the  rope  whidi  hangs  the  crimiaal — on  tho 
poor  man's  salt,  and  the  rich  man's  apice  on  the 
brass  nails  of  the  coffin,  and  the  ribandi  of  the  bnd»— 
at  bed  or  board,  ooncfaant  or  levant,  we  qosI  pay.  The 
school-boy  whips  his  taxed  top— the  beavdlevs  yoath 
manages  his  taxed  hone  with  a  taxed  bridJb,  on  a 
taxed  road ;  and  the  dying  Englishman,  pouring  hit 
medicine,  which  has  paid  7  per  cent.,  into  a  spoon 
which  has  paid  15  per  cent,  flings  himself  back  npoo 
hii  chintx  bed  which  has  paid  28  per  cent. — making 
his  will  on  an  eight-pound  stamp,  and  expires  in  the 
arms  of  an  apothecary  who  has  paid  a  ficenae  of  a 
hundred  pounds  lor  Uie  privilege  of  putting  him  to 
death.  His  whole  property  is  then  immediately 
taxed  from  3  to  10  per  cent.  Besides  the  probate, 
large  fees  are  demanded  for  burying  him  in  the  chan- 
cel ;  his  virtues  are  handed  down  to  postaritj  on  taxed 
marble ;  and  he  is  then  gathered  to  his  fcttaers,  to  be 
taxed  no  more.  In  addition  to  all  this,  the  habit  of 
dealing  with  large  sums  will  make  the  Government 
avaricious  and  profuse ;  and  the  syatem  itself  will  in. 
lallibly  generate  the  base  vermin  of  spies  aod  inform- 
ers, and  a  still  more  pestilent  race  of  political  tools 
and  retainers  of  the  meanest  and  moat  odioas  de- 
scription ;  while  the  prodigious  patronage,  which  the 
collecting  of  thii  splendid  revenue  will  throw  into  the 
hands  of  Government,  will  invest  it  with  so  vast  an 
influence,  and  hold  out  such  means  and  temptations 
to  corruption,  as  all  the  virtue  and  public  spirit  even 
of  Republicans  will  be  unable  to  resist." 

This,  sir,  is  what  the  English  themselves  say  as 
to  the  effects  of  that  excessive,  that  blind  but 
eager  pursuit  of  national  slory,  in  which  they 
have  been  engaged.  Surdy,  then,  it  is  not  a  fit 
example  for  our  imitation.  On  the  contrary,  I 
say,  let  our  glory  consist  in  the  happiness  of  our 
people ;  let  our  freedom  from  such  oppressions  as 
those  under  which  the  people  of  England  now 
labor,  be  our  boast.  It  is  then  we  shafl  have  ob- 
tained true  glory ;  it  is  then  we  shall  have  accom- 
plished the  great  object  for  which  our  Government 
was  instituted. 

Thus  much  Mr.  W.  thought  it  was  necessary 
to  say  on  the  subject  of  the  bill  generalljr,  and  in 
reply  to  the  remarks  which  had  fallen  from  gen- 
tlemen. He  would  not,  however,  be  understood 
to  sa]^,  that  the  extravagant  course  of  policy  pur- 
sued in  Mr.  Adams's  administration  was  carried 
to  all  those  pernicious  consequences  he  had  point- 
ed out.  He  said  only,  but  he  said  it  boldly,  that, 
unless  the  good  sense  of  the  American  people  had 
arrested  the  course,  changed  the  ^licy,  and  di- 
verted the  tendency  of  that  Admmistration,  we 
should  now  be  as  much  oppressed,  ceUrU  paribuSy 
al  the  people  of  England.  As  the  voice  of  the 
nation  could  not  then,  so  he  hoped  it  would  not 
now  be  resisted ;  and  that  we  should  again  resume 
those  wholesome  habits  of  economy  from  which 
WQ  had  departed.    He  would,  therefore,  proceed 
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immediately  to  the  consideration  of  the  bill  which 
embraced  the  principle  for  which  he  contended. 

Propositions  of  this  kind,  it  would  be  recoUecled, 
said  Mr.  W.,  had  been  before  Congress  for  seve- 
ral years,  but  as  yet  they  have  been  unsuccessful. 
He  rejoiced,  however,  in  the  belief  he  had,  that 
now  the  subject  would  be  thoroughly  investigated; 
that  it  would  receive  that  foil  and  free  examina- 
tion which  its  importance,  both  intrinsic  and  rela- 
tive, mav  demand.  For,  sir,  the  amojont  of  a 
military  force  and  the  manner  of  its  support  are, 
in  every  Country,  questions  of  the  first  importance. 
But,  with  us,  they  deserve  infinite  consideration, 
because,  in  proportion  as  our  Qovernment  differs 
from  all  others,  will  these  questions  be  found  to 
rise  in  nutgnitude,  claiming  the  attention  and  vigi- 
lance of  the  American  people.  So  important  S/^ 
Congress  believe  them  to  be,  at  the  laAt  session, 
that  a  resolution  was  passed,  calling  upon  the  Sec- 
retary of  War  to  make  a  report  on  the  subject  at 
the  present  session.  The  report,  sir,  has  been  re^ 
ceived,  and  what  is  its  aspect  ?  Accocding  to  my 
judgment,  it  is  a  practical  renunciation  of  the 
principles  upon  which  our  Government  is  founded, 
as  well  as  of  the  principles  inculcated  at  an  early 

S*nod,  by  that  class  or  politicians  to  whom  the 
ecretary  has  heretofore  professed  to  belong.  To 
prove  this,  the  attention  of  the  House  is  respect- 
fully solicited,  while  I  read  some  passages  from 
the  report.  Page  3,  the  Secretary  says~<"  It  will 
'  be  readily  admitted  that  the  organization  of  the 
'  ArnoLV  ought  to  have  reference  to  the  objects  for 
'  whicn  it  is  maintained,  and  ought  to  be  such  as 
'  may  be  best  calculated  to  efi*ect  such  objects;  as 
^  it  must  be  obvious,  on  the  slightest  reflection, 
'  that,  on  considerations  connected  herewith,  ought 
'  to  depend  not  only  its  numbers,  but  also  the 
'  principles  on  which  it  ought  to  be  formed." 
Again,  in  the  same  page,  he  says,  "  The  objects 

<  for  which  a  standing  armyr  in  peace  ought  to  be 
'  maintained,  may  be  comprised  under  two  classes: 

<  those  which,  though  they  have  reference  to  a 
^  state  of  war,  yet  are  more  immediately  connect- 
'  ed  with  its  duties  in  peace ;  and  those  which  re- 
'  late  immediately  and  solely  to  war.  Under  the 
^  first  class  may  be  enumerated,  as  the  leading  ob- 

<  jeots,  the  garrisoning  the  forts  along  our  At|an* 
^  tic  frontier,  in  order  to  preserve  them,  and  to 
'  cause  the  sovereignty  of  the  United  States  to  be 
^  respected,  and  the  occunying  of  certain  com- 
'  manding  posts  in  our  inland  frontier  to  keep  in 
'  check  our  savage  neighbors,  and  to  protect  our 
'  newly  formed  and  feeble  settlements  in  that 
^  quarter.  These  are,  doubtless,  important  objects, 
'  but  are  by  no  means  so  essential  as  those  which 
^  relate  immediately  and  solely  to  a  state  of  war ; 
'  and,  though  not  to  be  neglected  wholly,  ought 
'  not  to  have  any  decided  influence  in  the  organ!- 

<  zation  of  our  Peace  Establishment." 

From  the  foregoing,  it  appears,  said  Mr.  W.,  to 
be  the  opinion  of  the  Secretary,  that  the  duties  to 
be  performed  by  an  army  in  time  of  peace,  ought 
not  to  have  "any  decided  influence  in  the  organ- 
ization of  the  Peace  Establishment."  This  sen- 
timent, with  others  which  would  be  noticed  here- 
after, he  deemed  a  palpable  abandonment  of  the 


principles  of  the  Government.  Whatever  he 
might  have  previously  thought,  there  was  no 
longer  room  to  entertain  a  doubt  of  the  fact,  since 
the  speeches  of  the  gentleman  from  Virginia,  (Mr. 
Smyth,)  and  the  gentleman  from  South  Caro- 
lina, (Mr.  SiMKiNB.)  The  first  of  these  gentle- 
men, from  his  official  station  in  this  House,  as 
Chairman  of  the  Committee  on  Military  Afiau^ 
must  be  supposed  to  be  intimately  acquainted  with 
the  views  and  sentiments  entertained  by  the  head 
of  the  War  Department.  Whether  the  Utter 
gentleman  has  had  access  to  the  same  source  of 
mformation  was  for  the  House  to  determine. 

Both  gentlemen,  pursuing  what  I  had  believed 
was  the  opinion  of  the  Secretiary,  have  discarded 
the  militia  as  a  means  of  defence  for  this  country. 
The  ^ntleman  from  Virfi^nia.  in  particular,  en- 
tered mto  a  series  of  reasoAing  rounded  upon  what 
he  was  pleased  to  call  hisitorical  facts,  to  prove 
that  the  militia  force  was  not  worthy  to  be  relied 
on.  Mr.  W.  said  he  also  would  rely  on  history  to 
prove  not  only  that  the  militia  were  to  be  d^tend- 
ed  on.  but  that  they  were  the  only  sort  of  force  to 
which  this  Grovernment  could  safeiy  trust  It 
was  not,  indeed,  history,  in  the  simple  acceptaUon 
of  the  term,  such  as  the  member  from  Virginia 
had  produced,  but  it  was  of  a  higher  and  more 
authoritative  character.  It  was  not  history,  writ- 
ten by  one  individual,  containing  only  the  opin- 
ions of  that  individual,  and  that  opinion,  too, 
fraught  with  all  the  prejudices  of  him  who  ex- 
pressed it.  but  it  was  constitutional  history,  pro- 
nounced oy  the  patriots  and  sages  of  the  country 
assembled  for  the  all-important  purpose  of  crea- 
ting and  establishing  Governments  for  the  several 
States  in  this  wide-spread  Republic.  Examine 
this  history  from  the  earliest  periods  to  the  present 
moment — ^from  the  constitution  of  Massachusetts 
down  to  the  constitution  of  Missouri,  and  the  same 
great  fundamental  truths  are  seen  to  pervade  the 
whole;  they  are  these:  "That  standing  armies 
are  dangerous  to  liberty,  and  ou^ht  not  to  be  al- 
lowed ;  that  a  well-regulated  militia  are  the  only 
sure  and  certain  defence  of  a  free  people.^  Gen^ 
tlemen  on  the  other  side  may  give  what  fonre  i^nd 
effect  they  please  to  their  history,  but  we  will  rely 
on  constitutional  history,  which  is  more  so|emi»i 
aAd  entitled  to  infinitely  greater  weight  tlm  any 
authority  they  can  possibly  produce.  From  it,  I 
hope  we  shall  be  able  to  point  out  the  dangers  we 
are  likelv  to  incur  or  should  labor  to  avoid. 

In  reply  to  the  gentlemen  espousing  the  opposite 
side  in  this  debate,  Mr.  W.  said,  he  would  en- 
deavor to  show,  in  the  language  and  spirit  of  that 
constitutional  history  to  which  he  had  referred^ 
first,  that  standi!^  armies  are  dangerous  to  liberty, 
and  ought  not  to  be  allowed ;  second,  "  that  the 
militia  are  the  only  sure  and  certain  idefen.oe  of  a 
free  people ;"  that  the  Army  of  this  Qpuntry  is 
unnecessarily  large  at  present,  and  should  there- 
fore be  reduced. 

A  government,  like  an  individual  person,  ha^ 
certain  principles  or  laws  impressed  on  it  at  Us 
creation,  which  are  natural  to  it  in  every  stage  of 
its  existence,  and  from  which  it  can  never  depart, 
but  at  the  risk  of  consequences  always  hazardous, 
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if  not  utterly  destructive.  Nature  dictates  to  man, 
in  his  individual  capacity^  the  love  of  truth  and 
justice,  and  if  he  ever  aisregards  the  impulse  of 
that  sentiment  he  will  incur  certain  evil.  In  like 
manner,  whatever  appears  to  be  the  natural  dictate 
of  a  government,  should  be  carefullv  discerned  and 
scrupulously  obeyed ;  for,  if  not,  the  body  politic 
will  become  disorganized,  and  rendered  the  subject 
of  every  dangerous  infection.  It  would  not  do  for  a 
monarchy  to  practise  upon  the  principles  of  a  re- 
publican government,  nor,  on  the  other  hand,  for 
a  republic  to  practise  upon  the  principles  of  mon- 
archy. These  two  governments  are  opposites  in  the 
various  systems  of  polity,  and  should  go  on  in  the 
separate  spheres  in  which  they  have  wen  destined 
to  move.  It  would  be  as  rational  to  expect  the  re- 
peated occurrence  of  strange  anomalies  in  nature, 
as  to  suppose  that  a  republic  could  occasionally 
dart  into  tne  sphere  of  monarchy  and  still  preserve 
its  blessings  in  all  dieir  pristine  excellence.  If,  there- 
fore, in  Uie  course  or  revolutions  of  republican 
{government,  it  is  ever  found  to  be  erratic ;  if  it 
is  seen  to  deviate  from  those  laws  impressed  on  it 
by  the  mighty  hand  of  the  people  who  created  it ; 
ir  it  courts  conjunction  with,  or  solicits  indulgence 
in  the  costly,  the  expensive  trappings  and  appen- 
da([es  of  monarchy,  then  I  pronounce  the  time  has 
arrived  for  arresting  its  progress  and  reforming  its 
example. 

Of  all  the  principles  connatural  with  the  people 
of  these  United  States,  impressed  upon  them  at 
their  political  creation,  none  appears  more  impor- 
tant, or  announced  with  more  solemnity  than  this 
— ^^  that  standing  armies  are  dangerous  to  the  lib- 
erties of  a  free  people,  and  ought  not  to  be  allow- 
ed." This  truth  is  distinctly  written  in  constitu- 
tions formed  contemporaneously  with  the  birth  day 
of  our  independence,  as  well  as  in  those  ordained 
and  establisned  at  different  periods.  But  it  is  par- 
ticularly the  saying  of  our  ancestors — of  the  fatners 
of  the  freedom  and  independence  of  their  country. 
Throughout  their  works  you  find  the  same  cau- 
tious concern,  the  same  jealous  solicitude  about 
the  fatal  effects  resulting  from  an  overgrown,  a 
redundant,  and  an  inactive  army  in  time  of  peace. 
Let  me  ask  if  their  imaginations  were  distemper- 
ed I  if  they  were  alarm^  at  an  airy  phantom :  or 
whether  they  did  not  speak  the  language  of  sober- 
ness and  truth,  teaching  their  posterity  how  to 
avoid  dangers,  certain,  real,  and  extremely  formi- 
dable? The  latter  conclusion  must  be  adopted, 
and  we  should  receive  these  Constitutional  pro- 
visions, the  arguments  of  gentlemen  to  the  con- 
trary notwithstanding,  as  so  many  eredenda  in  the 
articles  of  our  political  faith. 

Yes,  sir,  the  champions  of  our  independence  and 
our  rights  knew  well  that  the  laws  and  rules  of  an 
army  were,  in  fact,  the  laws  and  rules  of  absolute 
despotism ;  that  an  army  was  dangerous  to  our 
civil  and  political  institutions,  not  only  on  account 
of  its  physical  force,  but  also  on  account  of  its 
moral  effects,  its  contaminating  influence  over  our 
principles,  feelings,  and  habits.  In  England,  the 
country  from  which  in  order  to  be  separated  Amer- 
ica lavished  so  prodigiously  of  her  blood  and  trea- 
sure, martial  law  is  considered  so  much  at  variance 


with  the  small  portion  of  liberty  she  enjoys,  that 
it  is  called  '^  in  reality  not  a  law,  but  something 
indulged  rather  than  allowed  as  a  law."  If  an 
army  and  its  rules  be  thus  danserous  to  British 
liberty,  how  much  more  so  are  they  to  the  liberty 
of  American  citizens?  As  citizens  we  boast  of 
our  equality ;  but  in  vain  do  you  look  for  it  in  the 
army.  Here  are  all  those  distinctions  of  rank — 
all  that  slavish  submission  to  the  will  of  a  superior 
which  arQ  to  be  seen  in  the  most  absolute  govern- 
ments. If  an  inferior  officer  or  soldier  stnkes  his 
superior,  the  punishment  of  death  is  inflicted  as  the 
necessary,  the  only  adeijuate  atonement.  Mon- 
strous indeed  is  the  punishment  for  so  trivial  an 
offence!  The  Grand  Sultan  of  Turkey,  who  vain- 
^oriously  styles  himself  the  **  Shadow  of  God — a 
God  on  eartn — brother  to  the  sun  and  moon— dis- 
poser of  all  earthly  crowns,"  could  not  suf^rt  his 
imaginary  greatness  with  more  tremendous  exac- 
tions, with  more  awful  penalties.  As  citizens  we 
also  bcMist  of  our  liberty ;  but,  as  soldiers,  a  long 
ascent  of  ranks  and  grades  rises  before  us;  the 
command  of  each  is  a  law,  and  to  disobey  is  to 
forfeit  our  lives.  I  know  well,  said  Mr.  W.,  the 
excuse  which  is  generally  offered  for  the  continu- 
ance of  these  inexorable  rules.  It  was  commonly 
said  they  are  founded  upon  necessity,  but  he  hoped 
he  should  be  able  to  show  how  dangerous  it  was 
to  suffer  any  system  founded  upon  such  necessity 
to  exist  in  a  great  or  unreasonable  degree. 

That  the  military  life  will  corrupt  the  feeh'ngs 
and  habits  of  those  who  were  engaged  in  it  was, 
Mr.  W.  thought,  also  evident.  Suppose  two  char- 
acters, A  and  B,  have  acted  in  the  army  for  ten 
years — A  in  the  capacity  of  an  officer,  B  in  that 
of  a  soldier ;  that,  after  their  term  of  service  had 
expired,  they  both  return  to  the  walks  of  civil  life. 
Now,  I  ask  whether  these  two  characters  will  as- 
sociate together  upon  the  terms  of  their  original 
footing  of  equality  as  citizens,  or  whether  they  will 
not  be  more  likely,  from  their  feelings  and  habitsL 
to  preserve  that  aistinctive  condition  of  officer  and 
soldier  in  which  they  had  been  recently  placed  on 
the  Military  Establishment  My  word  for  it,  the 
latter  condition  will  obtain.  For  no  matter  how 
well  disposed,  how  zealously  devoted  to  the  cause 
of  liberty  and  equality,  a  person  mif  ht  have  been 
before  he  had  become  the  subject  of  military  dis- 
cipline, yet,  after  being  inured  to  it  for  a  while,  he 
will  be  attached  to  it ;  he  will  forget  the  blessings 
which  attend  the  condition  of  a  citizen,  or,being  him- 
self deprived  of  those  blessings,  he  will  be  envious 
that  no  others  should  be  permitted  to  enjoy  them. 
Hence  it  is  that  standing  armies  have  always  been 
dangerous  to  liberty  throughout  the  world.  In 
despotic  governments,  it  is  true,  there  is  no  differ- 
ence between  the  condition  of  a  common  subject 
and  that  of  a  soldier ;  both  are  equally  doomed  to 
the  scourge  of  tyranny,  in  which  perhaps  both  may 
delight ;  nothing  is  to  be  gained  by  a  change,  which 
perhaps  they  are  unable  to  contrive  or  accomplish. 
But^  in  our  free  country,  persons  habituated  to 
military  life  become,  as  officers,  on  the  one  hand, 
domineering  and  intolerant,  and.  as  soldiers,  on  the 
other,  servile  and  dependent. 

In  short,  sir,  our  army  is  subject  to  the  same  sort 
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of  discipline  as  the  other  armies  of  the  world ;  but 
is  oar  Government  like  other  Grovemments?  Look 
to  the  Saltan  of  Turkey,  the  late  despot  of  France, 
or  to  the  King  of  England,  and  you  will  find  near- 
ly the  same  system  in  use  for  the  discipline  of  their 
armies.  Compare  it  with  our  system,  and  there 
appears  no  very  great  or  considerable  discrepan- 
cy. But  between  their  governments  and  our  own 
you  behold  an  immense  difference.  If,  then,  their 
systems  of  military  discipline  are  adapted  to  the 
nature  of  their  governments,  and  calculated  tosuiH 
port  them,  our  system,  being  like  theirs,  cannot  be 
adapted  to  the  nature  of  our  Government,  or  cal- 
culated for  its  support.  As  widely,  therefore,  as 
the  governments  ot  the  old  world  differ  from  our 
own,  so  widely  do  the  rules  and  discipline  of  our 
armv  differ  from  the  nature  of  our  Government. 

I  nope,  said  Mr.  W.,  not  to  be  misunderstood. 
It  is  not  mf  parpose  to  contend  that  we  ought  to 
dispense  with  the  whole  Military  Establishment, 
because  the  system  of  rules  adopted  for  its  govern- 
ment are  at  variance  with  the  nature  of  our  civil 
and  political  institutions.  My  object  has  been  to 
show,  that  all  armies  are  governed  upon  principles 
similarly,  if  not  equally,  despotic ;  that,  as  this  is 
the  case,  we  should  be  careful  how  we  introduce 
that  system  of  things  into  the  United  States,  be- 
cause our  Grovemment,  being  a  Republic  of  the 
most  liberal  kind,  will  not  be  able  to  consociate 
(if  I  may  use  the  expression ]|  with  that  system. 
It  is  impossible  for  two  opposite  natures  to  exist 
in  the  same  being,  and  I  would  as  soon  expect  the 
military  despotism  of  Bonaparte  could  exist  in 
identity  with  our  Government ;  that  it  could  flour- 
ish at  the  same  time,  and  be  maintained  over  the 
same  people,  as  to  suppose  our  own  Government 
•could  exist  under  the  influence  of  a  very  extended 
Military  Establishment,  in  time  of  peace.  The 
Army  and  the  Government  would  inherit  different 
natures,  and  perpetual  warfare  must  ensue,  till  the 
spirit  of  one  had  subdued  that  of  the  other.  In 
such  a  contest  the  civil  would  fall  prostrate  before 
the  military  power.  The  constitutions  of  our  gov- 
ernments, the  precepts  and  sayings  of  our  fore- 
fathers ;  the  evidence  of  all  mankind,  as  trans- 
mitted to  us  through  the  records  of  nistorv ;  in 
short,  the  very  nature  of  the  thine  itself,  will  not 
permit  us  to  entertain  a  doubt  on  this  subject. 

From  this  view,  it  is  evident  that  if  the  Arm^ 
is  necessary,  it  is  a  kind  of  necessary  evU^  and  it 
should  be  tne  object  of  the  American  people  to 
have  as  little  of  it  as  possible.  The  question  for 
us  to  decide,  at  all  times,  should  be,  *'  with  how 
much  of  this  evil  can  we  dispense  ?"  not  "  with 
w^hat  quantity  of  it  can  we  be  able  to  subsist?" 
The  rule  should  be  to  keep  in  service  as  few  men 
as  possible,  not  as  many  as  possible.  A  patient, 
laboring  with  sickness  and  threatened  with  death, 
willingly  takes  the  most  disgusting  potions  of 
medicine,  but  by  no  means  does  he  calculate  that 
these  are  to  become  articles  for  his  daily  subsist- 
ence. It  may  sometimes  be  proper  for  the  United 
States  to  keep  in  service  forty,  nfVy.  or  a  hundred 
thousand  troops,  but  it  does  not  follow  from  this, 
that  it  will  always  be  requisite  to  have  an  army 
of  the  same  size.    The  Military  Establishment 


ought  to  be  regulated  by  the  necessities  of  the 
country.  In  cases  of  danger,  it  may  be  greater ; 
but  at  other  times,  when  peace  reigns  throughout 
our  borders^  when  not  the  least  aspect  of  war  is 
to  be  seen,  it  should  be  reduced  to  tne  lowest  pos- 
sible standard,  r^ardinj^  it  always  as  an  evil  ne- 
c»sary  to  be  used  occasionally,  but  to  be  employed 
with  care,  and  to  be  watched  with  vigilance. 

Believing  the  House  will  be  disposed  to  concur 
in  the  sentiments  which  have  been  advanced,  I 
shall  proceed  immediately  to  inquire  what  reduc- 
tion It  would  be  proper  to  make  in  the  present  ^ 
Militarv  Establishment,  reserving  any  otoer  re- 
marks 1  may  have  to  offer  in  relation  to  the  dan- 
ger  of  armies,  and  the  propriety  of  relying  on  the 
militia,  for  future  occasions,  as  they  may  arise  in 
the  coarse  of  my  observations. 

Whatever  difference  of  opinion  may  have  here- 
tofore existed,  as  to  the  number  of  men,  yet  all 
have  seemed  to  think,  that  the  number  of  officers 
in  the  Army  was  unnecessariljr  great.  The  Sec- 
retary of  War,  however,  has  invariably  adhered 
to  this  branch  of  the  Army  with  wonderful  tena- 
city. That  he  should  have  done  so,  in  the  report 
made  at  the  present  session,  is,  to  me,  a  matter  of 
perfect  surprise.  He  knew  well  the  condition  of 
the  Treasury;  he  knew  there  would  be  a  defi- 
ciency of  several  millions ;  he  also  knew  that  the 
officers  materially  contributed  to  the  expense  of 
supporting  the  Army,  and,  yet,  after  all  this  infor- 
mation, he  gravely  recommends  that  the  officers 
should  be  retained.  I  should  have  supposed  that  a 
very  different  course  would  have  been  pursued ;  that 
he  would  have  recommended  the  retention  of  a  pro- 
portion of  more  men  and  fewer  officers  than  exists 
in  the  present  organization  of  the  Army.  For,  in 
the  refK>rt  made  by  the  Secretary  in  ISIS^  he  says, 
page  5,  "it  is  obvious  that,  as  the  omcers  are 
'  much  more  expensive  in  proportion  to  their  num- 
'  bers  than  the  soldiers,  that  the  pay  of  the  Army, 
'  in  relation  to  its  aggre^te  numbers,  will  be  in- 
'  creased  or  diminished  with  the  increase  or  dimin- 
'  ution  of  the  former."  It  is,  then,  I  say,  a  matter 
of  surprise,  that  the  Secretary  should  have  recom- 
mended the  retention  of  all  the  officers,  when  he 
knew  that  economy  was  the  object  contemplated 
in  the  proposed  reduction  of  the  Army,  and  when, 
from  his  own  statement,  the  officers  were  much 
more  expensive,  in  proportion  to  their  nambers, 
than  the  soldiers. 

From  the  same  report  of  1818,  it  appears  that 
if  the  Army  were  full,  there  would  be,  according 
to  the  present  organization,  about  four  men  to 
each  oflicer,  non-commissioned  officer,  and  musi- 
cian. This  disproportion  has  always  been  a  great 
objection  to  the  Military  Establishment.  The 
people  saw,  and  the  Secretary  of  War  himself 
has  said,  that  the  expense  of  the  Army  was  greatly 
owing  to  the  number  of  officers.  In  this  state  of 
thin^  a  resolution  was  passed  at  the  lai^  session, 
requiring  that  a  report  from  the  Head  of  the  War 
Department  should  be  made  at  the  present  session, 
containing  a  plan  for  the  reduction  of  the  Army. 
Well,  sir,  the  report  comes  in.  and  what  is  pro- 
posed  1  Why,  that  the  organization  of  the  Army 
shall  be  a  little  changed ;  but  it  is  not  proposed  to 
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reduce  the  number  of  officers.  Not  only  so,  Imt 
the  olijectioDs  to  the  proposed  organization  are 
much  greater  than  to  the  present;  for,  fay  that 
which  is  proposed,  there  will  be  something  more 
than  two  men  for  each  officer^  non-commissioned 
<^oer,  and  musician.  Yes,  sin  it  is  a  fact  which 
no  one  scarcely  could  hare  bdieTed,  that  this 
enormous  disproportion  is  recommended  to  us  for 
our  a|>nrobattoo. 

I  will  venture  to  say,  there  is  not  an  army  in 
the  world,  not  eren  in  GoTemments  the  most  pro- 
fuse and  prodigal,  where  the  disprop<Mtion  of  offi- 
cers to  men  is  so  ffreat  as  it  is  with  us  at  this 
time ;  and,  yet,  by  the  plan  of  the  Secretary,  this 
^sproportion  is  to  be  g2[eat]y  increased.  Military 
diaracters  say,  the  stalfin  particular  is  now  large 
enough  for  fifty,  some  sav  a  hundred  thousand 
men.  But  yet,  we  are  told,  we  must  not  reduce 
it,  when,  it  is  admitted,  or  determined  by  the  reso- 
lution of  last  session,  that  we  shall  reduce  the 
number  of  men  nearly  one-half.  If  the  staff  offi- 
cers under  the  M  organization  have  had  not 
much  to  do  $  if,  on  account  of  their  numbers,  they 
have  been  permitted  to  idle  away  their  time,  how 
much  more  will  this  be  the  case  under  the  pro- 
posed organization! 

In  1818,  the  Secretary  reported  to  us  that  the 
staff  of  the  Army,  under  th^  existing  organization, 
amounted  only  to  96.  I  then  objected  to  the  cor- 
rectness of  the  statemeUt ;  I  mentioned  that  the 
number  was  upwards  of  200,  and  called  upon  any 
gentleknan  who  might  see  the  thing  differently  to 
eotrect  m^  if  I  was  wriHiff,  or  give  such  explana- 
tions as  might  satisfy  the  House.  To  prove  now 
that  I  was  then  correct,  I  beg  leave  to  call  the  at- 
tention of  the  House  to  some  tabular  and  other 
documents  contained  in  the  two  reports  of  the 
Secretary.  Document  B,  of  the  late  or  new  re- 
port, professes  to  be  the  same  as  document  A,  of 
tlra  report  submitted  in  1818 ;  but,  yet,  the  former 
is  quite  at  variance  with  the  latter  in  some  of  its 
details.  In  the  organization,  as  proposed  in  the 
new  report,  it  is  not  intimated  by  the  Secretary 
tint  the  number  of  the  staff  will  oe  increased  be- 
yond that  set  forth  in  the  report  made  in  1818.  But 
the  number  of  the  Staff,  in  the  organization  pro- 
posed in  the  new  report,  amounts  to  228,  and,  of 
the  organization  reported  in  1818,  only  to  96. 
Whence,  sir,  is  this  difference  7  Could  the  Sec- 
retary have  thought  to  impose  on  Congress  ?  I 
hope  not  But,  if  he  did,  i  trust  he  will  be  mis- 
taken. I  must,  however,  say  that  both  these  re- 
ports have  appeared  to  me  more  like  speeches  ad- 
dressed to  the  army,  than  communications  made 
to  this  House. 

I  will  now  proceed  to  notice  more  particularly 
die  staff  recommended  by  the  Secretary.  There 
are  two  Major  Generals,  four  Aids  de  Gamp,  four 
Brigadier  Gienerals,  four  Aids  de  Gamp,  one  Judge 
AdvocaUu  six  Topographical  Engineers,  four  As- 
sistant Topographical  Engineers,  one  Adjutant 
and  Inspector  General,  two  Adjutant  Generals, 
four  Assistant  Adjutant  Generals,  two  Inspector 
Qenerals,  four  Assistant  Inspector  Generals,  ten 
Rerimental  Adjutants,  eight  Battalion  Adjutants, 
maaing,  in  this  department,  a  total  of  56 ;  in  the 


Quartermaster's  department  there  are  37  ^ Pay- 
master's department  20;  Purchasing  deparnMBt 
4 1  Subsistenee  department  1,  with  as  many  As- 
sistants as  the  service  may  require;  Medical  de- 
partment 75;  Engineer  Gorps  23 ;  Military  Acad- 
emy, 12  Professors  and  Masters ;  making  an  ag- 
gr^te  of  228,  exclusive  of  Gadets;  but,  ^  they 
be  added,  of  478.  At  the  head  of  this  prodigious 
staff  stand  the  two  Major  Generals.  No  one  but  the 
Secretary,  or  some  other  person  zealously  and  deter- 
minately  devoted  to  the  army,  could  have  thouf^t 
of  retaining  the  Major  Genenls.  The  Seeretary 
''^y^  P^^  ^  ^^  ^^  report : 

**  It  is  proposed  to  retain  the  two  Ifajor  and  foor 
Brigadier  Qcnerab.  Althoogh  it  Is  not  probable  then 
will  be  concentrated,  in  time  of  peace,  at  any  pointy  a 
force  eqaal  to  the  command  of  a  single  Major,  or  even 
a  Brigadier  General,  yet,  it  is  conceived  impilant  to 
the  service  that  they  ahonld  be  retained  ;  as  two  regi- 
ments, with  a  proper  proportion  of  artillefy  and  li^t 
troops,  constitute,  in  oar  service,  one  brigade,  and  two 
br^ades  a  division,  the  command  of  a  Major  General, 
the  number  of  regiments  and  battaliona  under  the 
proposed  organisation,  thos  giving  a  command  equal 
to  that  of  two  Major,  and  fonr  Brigadier  Generals." 

Here,  sir,  the  Secretary  admits  that  there  wiQ 
be  concentrated  at  no  one  point  a  number  of  men 
equal  to  the  command  of  a  single  Major,  nor  even 
a  Brigadier  General.  He  would  indeed  have  beea 
equally  correct  if  he  had  said  that  the  whole  Army, 
under  the  plan  proposed,  would,  if  assembled  at 
one  point,  scarcely  oe  equal  to  the  command  of 
one  Major  General  and  two  Brigadiers.  But,  yet, 
he  recommends  the  retention  of  two  Major  and 
foor  Brigadier  Generals,  thus  advising  us  te  keep 
in  service  double  the  number  of  general  officers 
which,  according  to  this  part  of  his  reasonings  he 
proves  to  be  necessary.  I  ask  if  we  shall  be  grave- 
ly told  this ;  if  we  shall  assume  it  as  a  rule  of  our 
conduct,  and  keep  in  service  the  whole  of  these 
general  officers,  when  it  cannot  be  denied  tint 
there  are  not  men  for  their  command.  The  most 
that  the  Secretary  could  have  done,  under  such 
circumstances,  would  have  been  to  show  that  there 
were  men  for  the  officers  to  command,  and  then 
to  recommend  that  they  should  be  retained.  But 
he  seeks  further  justification  by  saying  that  the 
number  of  regiments  and  battalions  give  a  com* 
mand  for  all  the  generals. 

This,  sir,  is  a  deception  in  argument  easily  ex- 
posed and  entitled  to  no  weight  For,  why  did 
ne  not  show,  not  that  the  number  of  r^ments 
and  battalions,  but  that  the  number  of  men  in 
those  regiments  and  battalions,  would  justify  the 
course  proposed  1  You  may  call  a  Gaptain's  com- 
pany a  regiment,  and  thus  give  to  a  Brigadier 
General  the  command  which  ought  to  belong  to 
two  Gaptains,  or  to  a  Major  General  the  com- 
mand which  ought  to  belong  to  four  Gaptains. 
In  this  way,  sir,  we  might  have  the  greatest  plenty 
of  general  officers ;  n&V)  in  such  abundance  as  to 
satisfy  the  Secretary  or  War  himself,  whose  appe- 
tition  for  officers  ot  this  rank  seems  quite  inwdi- 
nate.  For  my  own  port,  I  am  unwilling  to  kefp 
in  service,  at  any  time,  general  officers,  when 
there  are  not  men  for  their  command.  Bui,  when 
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there  is  a  deficiency  of  several  milhons  in  the 
Treasnry ;  when  the  conntry  is  oppressed  with 
deht,  I  would  dispemte  with  officers  even  if  they 
had  men  to  command ;  because,  by  so  doing,  we 
get  clear  of  a  great  expense,  whereas,  if  on^  the 
men  are  discharged  from  service,  and  the  officers 
retained,  we  get  clear  of  a  very  inconsiderable  ex- 
pense. 

Of  what  use.  let  it  he  asked,  are  the  two  Major 
Generals  ?  The  Secretary  says,  page  8  of  the  re- 
port, "  But  a  more  weighty  and,  in  my  opinion, 

*  decisive  reason  why  they  snould  be  retained,  may 
'  be  found  in  the  prmciple  already  stated,  that  the 
'  organization  of  the  Peace  Establishment  ought  to 
'  be  such  as  to  induce  persons  of  talent  and  respect- 
^  ability  to  enter  ana  continue  in  the  military  ser- 

*  vice."  Now.  said  Mr.  W.,  the  argument  presented 
in  so  much  of  the  report  as  I  have  just  read,  is 
perfectly  illusory.  Do  the  Colonels  remain  in  ser- 
vice because  they  are  satisfied  with  their  condition 
as  Colonels,  or  from  a  hope  of  becoming  Brigadier 
Generals  ?  Do  the  Brigadiers  remain  in  service 
because  they  are  satisfied  with  their  condition  as 
Bri^diers,  or  from  a  hope  that  they  will  become 
Major  Grenerals  ?  I  take  it,  sir,  that  the  officers, 
from  the  highest  to  the  lowest,  remain  in  service 
because  they  are  satisfied  with  their  present  condi- 
tion, and  not  from  any  hope  of  getting  to  be  Major 
Generals.  It  is  with  them  a  money-making  busi- 
ness, perhaps  more  profitable  than  any  in  which 
they  could  engage,  and  this  is  the  reason  they  re- 
main in  the  Army,  as  I  shall  hereafter  show.  Be- 
sides this,  the  argument  is  defective  in  another 
point  of  view.  It  is  said  that,  even  with  the  office 
of  Major  General,  many  resignations  take  place. 
Assuming,  then,  tne  opinion  of  the  Secretary  as 
the  fact,  in  this  case,  to  wit,  that  the  rank  and 
compensation  now  given  to  the  Generals  are  not 
sufficient  to  prevent  resignations,  what  does  it 
prove  ?  It  proves  this :  that  you  have  not  yet  done 
enough ;  that  you  must  even  go  further,  and  insti- 
tute the  office  of  Lieutenant  General,  attaching  to 
it  the  highest  honors  and  emolaments.  For,  we 
are  told  it  is  necessary  to  prevent  resignations  in 
the  Army,  and  that  high  offices  will  have  the  de- 
sired efiect.  But  we  are  told,  again,  that  the 
offices  of  two  Major  and  four  Brigadier  Generals, 
already  established  by  law,  will  not  prevent  resig- 
nations. It  follows,  then,  as  a  necessary  conse- 
quence, from  the  Secretary's  own  reasoning,  that 
we  must  create  the  ofi^ce  of  Lieutenant  General, 
in  order  to  prevent  resignations.  This  course  of 
argument  proves  quite  too  much. 

But  I  differ  from  him  altogether  on  the  subiect 
of  the  resignation  of  officers  of  the  Army,  ft  is 
to  be  ascribed  to  very  different  causes,  rerhaps 
the  most  influential  cause  has  been,  the  belief  offi- 
cers have  had  that  the  Army  would  be  reduced ; 
and,  rather  than  wait  for  this  event,  they  have  an- 
ticipated it  by  handing  in  their  resignations ;  at 
the  same  time  they  have  solicited  the  best  civil 
offices  which  were  to  be  had ;  not  because  they  pre- 
ferred those  civil  offices,  but  because  they  thought 
them  the  only  alternative.  But  let  it  once  be  un- 
derstood that  the  Army  is  not  to  be  reduced,  and 
my  word  for  it  you  will  hear  no  more  of  these 


voluntary  resignations.  This  would  be  the  case, 
whether  or  not  you  have  the  office  of  Major  or 
Brigadier  General.  If  there  were  no  higher  rank 
than  a  Colonel,  then  all  officers  subordinate  to 
that  rank  would  hold  on  to  their  commissions  just 
as  they  do  at  present.  It  is  not  the  office  so  much 
as  the  highest  office,  which  is  the  object  of  emu- 
lous pursuit  amongst  men.  If  the  rank  of  Colonel 
or  Brigadier  General  were  the  highest  office  known 
to  our  laws,  then  there  would  be  all  that  aspiration 
to  attain  it  j  there  would  be  all  that  complacency 
and  self-satisfaction  in  having  attained  it,  whicn 
are  to  be  observed  in  the  conduct  of  those  who 
(according  to  the  Secretary's  views)  may  now  be 
in  pursuit  of  the  office  of  Major  General.  Did 
the  officers  of  Mr.  Jefferson's  Peace  Establishment 
think  themselves  deficient  in  rank?  Not  at  all. 
There  was  then  no  Major  General.  But  the  offi- 
cers, knowing  they  filled  the  highest  military  sta- 
tions in  the  country,  were  satisfied,  and  conse- 
quently remained  in  service.  Therefore,  the  rea- 
soning of  the  Secretary  on  this  head  either  proves 
nothing,  or  it  proves  too  much,  which  is  worse 
than  nothing. 

This  plan,  said  Mr.  W.j  of  retaining  men  in  ser- 
vice by  the  hope  of  receiving  the  greater  rank^pay, 
and  emoluments,  attached  to  the  office  of  Major 
General,  is  radically  Wrong.  It  costs  too  much. 
It  is  paying  too  dear  for  the  whistle.  We  have 
two  Major  Generals,  with  two  great  divisions — 
the  Northern  and  Southern.  The  headquarters 
are  at  Brownville,  in  the  North,  and  at  Nashville, 
in  the  South.  This  arrangement  was  evidentl3r 
made  for  the  convenience  and  accommodation  of 
those  officers,  not  for  the  good  of  the  service ;  on 
the  contrary,  it  introduces  complexity  and  confu- 
sion into  our  system  of  military  affairs.  We  all 
recollect  the  strife  between  the  War  Denartment 
and  the  Major  General  of  the  Sduth,  relative  to 
certain  rules  of  etiquette  to  be  observed  in  the 
transmission  of  orders.  As  matters  now  stand,  an 
order  must  travel  all  the  way  to  Nashville,  and 
then  back  to  Washington,  before  it  can  reach  an 
officer  stationed  at  the  Marine  barracks,  not  distant 
more  than  a  mile  from  this  Capitol ;  that  is,  an 
order  must  travel  twelve  or  fifteen  hundred  miles 
before  it  comes  to  the  officer  who  is  the  subject  of 
it,  and  who  has  always  been  distant  about  one 
mile  from  the  Department  from  whence  the  order 
issued.  The  same  regulation,  I  understand,  exists 
in  regard  to  the  Northern  division ;  and,  if  it  is 
thus  necessary  that  orders  should  pass  through  the 
Major  Generals,  why  not  direct  their  headquarters 
to  be  at  more  favorable  positions — at  Washington 
and  Baltimore  for  example.  Then  there  could  be 
no  delay  in  the  progress  of  orders  to  inferior  offi- 
cers, because  the  Major  Generals*,  through  whom 
we  understand  they  must  pass,  would  be  stationeu 
immediately  on  the  lines  of  direct  communication. 
But,  no,  this  would  not  do ;  these  officers  must  be 
accommodated;  and,  for  their  especial  benefit, 
they  have  been  permitted  to  reside  at  home ;  to 
live  on  their  own  farms,  and  to  mind  their  ow^ 
business,  receiving  from  the  Government,  at  the 
same  time,  as  nearly  as  I  can  estimate,  about  seven 
thousand  dollars  a  year.    Some  calculate  that  the 
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amount  received  is  considerably  greater,  as  much 
perhaps  as  eight  or  ten  thousand  dollars  a  year. 
Sir,  I  think  it,  if  not  an  abuse,  at  least  a  very  sreat 

frievance,  that  these  officers,  while  they  reside  at 
ome,  should  have  received  the  whole  pay  and 
emoluments  attached  to  their  office.  The  allow- 
ance for  forage,  fuel,  four  servants,  seven  horses, 
three  rooms  and  a  kitchen,  I  have  believed,  was 
intended  for  actual  service ;  for  a  state  of  war,  and 
not  for  a  state  of  profound  peace  to  the  country 
and  domestic  retirement  to  the  officer.  When 
they  go  abroad,  it  is  said  all  these  paraphernalia 
accompany  them.  Forage,  fuel,  tour  servants, 
seven  horses,  three  rooms  and  a  kitchen,  and  1,250 
pounds  of  baggage,  all  adhere  to  and  march  on 
with  the  Generals !  Indeed,  sir,  they  luust  have 
great  strength  to  draw  after  them  such  a  ponde- 
rous and  heterogeneous  load  of  items.  No  Eastern 
Satrap  could  move  with  greater  pomp. 

As  to  preserving  and  perpetuating  a  knowledge 
of  the  military  science,  by  keeping  these  Generals 
in  service,  the  plan,  I  say,  is  utterly  fallacious. 
Their  situation  at  home  precludes  the  possibilily 
of  learning  anv  thing  new,  and  almost  of  retaining 
what  they  do  know.  The  knowledge  to  be  pre- 
served, or  information  to  be  acquired  by  them, 
while  they  reside  on  their  own  farms,  will  qualify 
them  much  better  for  the  cornfield  tnan  the  field 
of  battle,  and  no  doubt  they  study  the  operations 
of  the  former  much  more  than  of  the  latter.  It  b 
true,  they  come  on  sometimes  to  the  Seat  of  Gov- 
ernment, but  for  what  purpose  nobody  knows, 
unless  it  be  to  drill  Congress  or  attend  the  parties. 
Another  reason  assigned  by  the  Secretary  for 
retaining  the  Generals  is,  that  it  will  operate  upon 
the  army  like  the  "  high  prizes  in  a  lottery ;"  that 
men  of  talents  will  thereby  be  induced  to  enter 
and  continue  in  the  service.  Of  all  the  figures  of 
speech  with  which  our  language  abounds,  I  think 
this  "  metaphor"  the  most  unfortunate  which  could 
possibly  have  been  selected.  For  there  are  two 
things  so  little  comparable  to  each  other  as  a  lotterv 
and  a  regular  gradation  by  which  officers  are  ad- 
vanced in  the  army.  The  high  prizes  in  a  lottery 
are  distributed,  not  according  to  any  rule  whatever, 
but  entirely  by  chance,  by  accident,  by  the  most 
capricious  turns  of  fortune.  Not  so  in  relation  to 
the  advancement  of  officers  in  the  army :  there 
you  have  certain  fixed  rules,  a  perfect  scale  of  gra- 
dation, according  to  which  every  one  must  be  pro- 
moted. Does  not  every  inferior  officer  know  that 
all  his  superiors  must  be  promoted  in  preference 
to  himself?  Surely,  he  does.  Then  it  follows 
that  this  inducement  proposed  by  the  Secretary 
operates,  not  as  a  lottery,  hereafter  to  be  drawn, 
and  in  which  no  one  knows  how  the  prizes  will 
be  distributed,  but  rather  as  a  lottery  which  has 
already  been  drawn,  and  in  which  the  fate  of  every 
adventurer  is  fixed  and  determined.  Many  of  the 
remarks  which  have  been  made  respecting  the 
Major  Generals  are  also  applicable  to  the  Briga- 
diers. I  cannot,  for  my  lite,  determine  what  use 
the  Secretary  intends  to  maKe  of  the  four  officers 
of  this  rank  ne  proposes  to  keep  in  service ;  that 
is,  as  I  understand  it,  in  the  pay  of  Government. 
These  officers  are  allowed  forage,  fuel,  three  ser- 


vants, five  horses,  two  rooms  and  a  kitcheD.  But 
the  Secretary  tells  us  there  will  not  be  coDcentrated 
at  any  one  point  a  force  equal  to  the  command  of 
a  single  Brigadier ;  and  why  be  at  the  expense  of 
keeping  four  of  them  ?  I  call  upon  gentlemen  to 
tell  us  what  they  are  to  do.  It  has  been  suggested 
that  we  ouff ht  to  retain  three  Brigadiers :  one  to 
be  stationedhere,  another  in  the  North,  and  a  third 
in  the  South.  But,  cannot  one  Colonel  in  the 
North,  and  another  in  the  South,  answer  the  same 
purpose?  Our  desire  for  general  officers  seems 
truly  inextinguishable.  When  go'ine  abroad,  these 
Brigadiers  must  also  assume  the  style  of  Satraps, 
and  draw  after  them  a  great  load  of  items :  nay, 
more,  I  have  understood  from  good  authority,  that 
between  three  and  four  thousiUid  dollars  have  been 
allowed  to  one  Brigadier,  as  a  sort  of  extra  pay  (1 
suppose)  for  fatigue  doty  performed  in  travelling 
over  Europe— or,  perhaps  the  allowance  was  made 
out  of  the  tund  appropriated  for  forei^  intercourse. 
But  I  never  heard  of  any  treaties  being  negotiated 
by  that  gentleman,  or  that  he  was  in  any  respect 
to  be  considered  the  diplomatic  agent  of  the  United 
States. 

By  dispensing  with  the  two  Major  Generals  and 
three  Brigadiers,  we  also  get  clear  of  seven  Aids- 
de-Camp. 

Next  comes  the  office  of  Adjutant  and  Inspector 
General.  This  is  a  pretty  decent  snag  commis- 
sion, to  be  held  by  a  clerk  m  the  Department  His 
duties  are  entirely  those  of  a  clerk,  and  why  is  it 
that  he  has  the  rank,  pay,  and  emoluments,  of  a 
Brigadier  General?  1  can  perceive  no  reason, 
unless  it  be  for  the  purpose  of  illustrating  the  Mil- 
itary Establishment.  But  the  better  way  is  to 
graauate  and  pay  men  according  to  the  service  they 
render.  If  they  act  as  clerks,  let  them  be  ranked 
and  paid  as  such.  If  I  am  correct!^  Informed, 
many  officers  of  the  army  complain  of  this  anom- 
aly in  our  Military  Establishment  It  is  said  the 
present  incumbent  would  probably  not  know  how 
to  march  a  corporal's  guard,  and  yet  his  rank,  pay, 
and  emoluments,  advance  him  quite  beyond  offi- 
cers who  have  seen  active,  efficient  service.  Per- 
mit me  here  to  say  that  I  have  nothing  personal 
against  that  officer.  When  I  have  had  occasion 
to  correspond  with  him,  he  has-  answered  me 
promptly.  Sometimes  I  find  a  little  difficulty  in 
reading  his  communications. 

Instead  of  two  Adjutants  and  four  Assistant 
Adjutant  Generals,  the  whole  business  of  this 
branch  of  the  army  may  be  transacted  by  one  Ad- 
jutant Greneral  and  one  assistant  Thus,  we  may 
dispense  with  one  Adjutant  General,  and  three 
assistants,  and  thereby  save  to  the  nation  their  pay 
and  emoluments. 

Two  Inspector  Generals  and  four  Assistant  In- 
spectors are  also  too  many  for  our  service.  When 
this  subject  was  considered  in  the  session  of  1818- 
19, 1  mentioned  that  the  Inspectors,  if  my  infor- 
mation was  correct,  were  youns  men  and  not 
qualified  to  perform  their  duties ;  But,  if  qualified, 
they  have  nevertheless  failed  to  perform  their  duty, 
ana  that  a  regiment  in  the  northern  division  bad 
been  reviewed  only  once  by  an  Inspector,  since  the 
introduction  of  this  part  of  the  sta£^  which  was 
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three  years  previous  to  that  trme.  In  reply  to  this, 
a  gentleman  from  New  York,  (Mr.  Storks,) 
whom  I  now  see  in  his  place,  mentioned  a  fact 
which  no  doubt  he  learned  from  the  Inspector  Gren- 
eral  of  the  Northern  division,  who  was  then  in 
this  city.  The  fact  was  this,  "  that  the  officer  in 
question  had  himself,  the  Summer  preceding,  vis- 
ited every  post,  examined  every  musket,  ana  per- 
formed  ever]f  duty  which  appertained  to  his  omce 
in  that  division."  Now,  air,  if  the  Inspector  Gren- 
eral  performed  all  these  duties  in  the  Northern 
division,  why  is  it  that  he  has  two  assistants  1  I 
take  it  for  granted,  that  the  Inspector  General  of 
the  Southern  division  can  likewise  perform  all  the 
duties  of  hb  office ;  and  why  is  it  tnat  he  also  has 
two  assistants'?  Here  you  have  six  officers  to 
perform  duties  to  which  only  two  are  fully  com- 
petent. Indeed,  sir,  I  must  say,  that  our  whole 
Military  Establishment  seems  to  have  been  built 
up  more  from  a  regard  to  the  men  who  were  to  fill 
offices,  than  to  the  service  it  was  expected  these 
men  would  render. 

The  bill  provides  for  as  many  regimental  and 
battalion  adjutants  as  will  be  necessary,  under  the 
proposed  plan  of  reduction.  If  gentlemen  think 
otherwise,  I  should  be  glad  they  would  point  out 
any  deficiency. 

The  Quartermaster's  department  is  next  in  or- 
der, as  reported  by  the  Secretary.  He  proposes  to 
retain  in  it  thirty-seven  officers.  I  admit,  said  Mr. 
W.,  that  if  there  is  any  one  branch  of  the  Army 
more  ably  and  faithfully  conducted  than  all  others, 
it  is  this ;  and  would  be  willing  to  let  the  rank  ot 
the  officers  remain,  but  would  reduce  their  num- 
ber. My  friend,  the  gentleman  from  Virginia, 
(Mr.  Floyd,)  submitted  a  resolution  the  other  day, 
calling  upon  the  Secretary  of  War  for  a  statement 
of  the  rank,  number,  and  distribution  of  the  Army 
at  each  post.  This  statement  has  been  made  ac- 
cordingly, but  has  not  yet  been  printed,  so  as  to  be 
laid  on  our  table.  I  must,  then,  rely,  on  the  in- 
formation previously  possessed,  from  which  it  will 
be  seen  that,  in  181o,  two  assistant  deputy  quarter- 
master generals  were  in  General  Jesup's  office  at 
this  place.  At  Detroit  there  were  also  two,  while 
the  whole  duties  of  the  sixth  regiment,  stationed 
at  Plattsburg,  were  performed  by  one  quarter- 
master. At  Boston,  there  were  two;  at  New 
York,  two;  at  West  Point,  there  was  a  quarter- 
master, where,  also,  a  lieutenant  of  engineers 
received  the  pay  of  quartermaster,  whether  he 
performed  the  duties  or  not.  These  facts  are  men- 
tioned to  show  that  the  number  of  officers  in  this 
department  was  unnecessarily  great  in  1818.  As 
their  duties  have  not  increased,  but  rather  decreased 
since  that  time,  the  number  of  these  officers  may 
be  proportionabiy  lessened.  Instead  of  sixteen  as- 
sistant deputy  quartermaster  generab,  I  would 
have  onlv  eight ;  and,  instead  ofeighteen  regimen- 
tal and  battolion  quartermasters,  1  would  reduce 
them  to  the  number  of  regiments  and  battalions 
proposed  in  the  bill.  This  would  be  my  plan. 
But  if  it  should  not  meet  the  views  of  my  friends, 
I  will  concede  whatever  preference  I  miffht  have, 
and  will  vote  for  the  bill,  because  retrenchment  is 
with  me  a  paramount  object. 


The  medical  department  requires,  I  should  think, 
considerable  excision.  The  Secretarv  proposes  to 
retain  seventy-five  doctors.  If  good,  tnev  are  more 
than  necessary.  If  bad,  thev  are  enougn  to  kill  a 
nation.  In  1818,  he  reportea  to  us  there  were  sev- 
enty-three posts.  I  shall  show,  hereafter,  that  it  is 
not  necessary  to  garrison  more  than  one^half,  at 
any  rate,  not  more  than  two-thirds  of  the  number 
of  posts  stated  to  us.  But  yet,  it  is  proposed  to 
keep  seventy-five  doctors,  a  number  more  than 
equal  to  the  whole  number  of  posts.  This  seems 
to  me  very  strange,  because,  if  I  was  correctly  in- 
formed, the  surgeon  at  Albany,  in  1818,  performed 
little  or  no  duty ;  the  surgeon  at  Watertown  prac- 
tised among  the  people  at  large,  professing,  at  the 
same  time,  to  belong  to  an  arsenal  which  was  not 
finished,  and  in  which  there  was  no  garrison.  The 
surgeon  at  Boston  was  stationed  there  ostensibly 
for  the  purpose  of  inspecting  recruits,  but  as  soon 
as  recruits  were  made,  thev  were  sent  to  the  garri- 
son in  the  harbor,  where  tnere  were  two  surgeons. 
The  surgeon  at  New  York  was  similarly  situated. 
If  a  like  examination  could  have  been  had  at  that 
time  of  the  position  of  the  surgeons  in  the  South- 
em  division,  no  doubt  they  would  have  been  found 
to  be  engaged  with  equal  profit  to  themselves,  if 
not  to  the  Army.  The  apothecaries  I  would  en- 
tirely dischar^.  How  can  they,  at  New  York 
or  Philadelphia,  tell  the  medicines  necesssLry  to 
be  purchased  for  the  troops  who  may  be  sick  at 
Charleston  or  New  Orleans?  Would  it  not  be 
much  better  to  let  the  surgeon  at  any  particular 
post  purchase  such  medicines  as  may  be  wanted 
for  the  sick  at  that  post.  Besides,  I  have  been 
credibly  informed,  by  a  gentleman  from  Tennes- 
see, who  is  not  now,  but  was  then  a  member,  that 
the  apothecaries  were  very  deficient  in  performing 
their  duties.  He  mentioned  one  striking  fact  as 
coming  within  his  observation.  It  was  this,  that 
an  apothecary  stationed  at  Baltimore  had  pur- 
chased orange  peel  to  send  all  the  way  to  New  Or- 
leans. Now,  sir,  every  body  ought  to  know  that 
oranges  grow  in  the  greatest  abundance  at  New 
Orleans :  and  that,  of  all  articles  of  medicine,  this 
was  the  least  wanted  at  that  place.  It  would,  then, 
seem  scarcely  possible  that  anv  apothecary,  how- 
ever unskilful  or  injudicious  ne  might  be,  could 
think  of  running  Government  to  the  greater  cost 
of  the  article  at  Baltimore,  and  expense  of  trans- 
porting it  to  New  Orleans,  where,  in  the  first  in- 
stance, it  could  have  been  had  for  nothing.  If 
this  be  the  way  in  which  they  discharge  their  other 
duties,  the  sooner  we  get  clear  of  them  the  better. 

The  subject  of  the  Kng^ineer  Corps,  in  connex- 
ion with  the  Military  Academy,  Mr.  W.  said,  he 
would  leave  to  his  friend,  the  gentleman  from  Ten- 
nessee, (Mr.  Cannon,)  who  would  treat  it  with 
much  more  justice  than  he  should  be  able  to  do, 
by  any  remarks  he  might  ofier. 

He  had  now,  he  said,  taken  a  cursory  review  of 
the  stafif  proposed  to  be  retained.  The  officers  of 
the  line  also,  in  his  judgment,  appeared  too  nu- 
merous.   The  Secretary  says,  pa^e  9,  "  No  posi- 

*  tion  connected  with  the  organization  of  the  peace 

*  establishment  is  susceptible  of  being  more  rigidly 

*  proved  than  that  tlie  proportion  otits  officers  to 
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'  the  rank  and  file,  oueht  to  be  greater  than  in  a 

<  war  establishment."  But  what  these  ri^id  proofs 
are,  or  what  should  be  the  exact  proportion  of  of- 
ficers to  the  rank  and  file,  he  has  not  vouehrafed 
to  tell  us.  Most  of  those  with  whom  I  have  con- 
versed hare  believed  that  the  duties  of  an  army 
were  more  multiplied  and  laborious  in  war  than  in 
peace,  and  therefore,  that  a  greater  number  c^ 
officers  would  be  required  for  the  fomler  condition. 
The  Secretary,  howerer,  says,  "  It  results  imme- 
*  diately  from  a  position,  the  truth  of  which  can- 
'  not  be  fairly  doubted,  that  the  leading  object  of  a 

<  regular  army  in  time  of  peace,  ought  to  be^  to 
'  enable  the  country  to  meet,  with  honor  and  safety, 

<  particuliirly  at  the  commencement  of  war,  the 
^  dangers  incident  to  that  state."  On  no  previous 
occasion  have  I  ever  before  heard  it  announced 
that  we  should  retain  in  peace  officers  for  a  war 
establishment  It  appears  to  me  more  rank  doc- 
trine than  was  maintained  in  Mr.  Adams's  admin- 
istration. What,  sir,  would  have  been  said  if  he 
had  advocated  such  opinions — opinions  as  hostile 
to  the  principles  of  the  Government  as  to  the  prin- 
ciples of  that  class  of  politicians  to  whom  the 
Secretary  has  heretofore  professed  to  belong.  For, 
sir,  it  is  a  principle  inherent  in  the  very  nature  of 
the  Government,  and  which,  I  had  believed  was 
almost  universally  admitted,  that  a  well  regu- 
lated militia  is  the  only  sure  and  certain  defence 
of  this  country.  But  the  Secretary,  in  effect,  dis- 
claims this  doctrine ;  he  holds  out  the  idea  that 
the  militia  are  not  to  be  relied  on^  and  therefore, 
you  must  keep  on  the  peace  establishment  officers 
to  command  your  armies  in  a  state  of  war.  I  pro- 
test asainst  this  doctrine  with  my  whole  strength ; 
I  disclaim  it,  as  anti-republican,  as  useless,  as  dan- 
gerous, as  extravagant. 

It  is  anti-republican,  because  it  is  forbidden  bv 
the  nature  and  spirit  of  our  Government.  It  is 
dangerous,  because  it  cannot  be  denied  that  the 
officers  are  the  persons  who  origmate  and  carry 
into  efiect  desigiis  fraught  with  mischief  and  ruin 
to  the  country  in  which  they  live.  The  disposi- 
tion of  mankind  is  such  that,  if  not  employed  in 
doing  good,  they  will  be  employed  in  doing  evil. 
Officers^  in  peace,  having  nothing  to  do,  and  in 
the  habit  of  commanding  those  about  them,  begin 
at  length  to  feel  impatient  under  the  restraints  of 
Government,  and  have,  in  every  instance,  been 
the  first  to  meditate  the  overthrow  of  liberty.  Did 
Caesar  pass  the  Rubicon  when  fighting  the  ene- 
mies of  Rome,  or  after  they  were  subdued,  and  he 
had  nothing  else  to  do  but  to  make  a  conquest  of 
the  liberties,  of  his  own  country  ?  Let  us  attend 
to  OUT  own  history.  At  what  time  were  written 
the  letters  of  Newburgh  ?  Examine  the  conduct 
of  all  armies,  and  you  will  find,  I  think,  that  offi- 
cers are  most  dangerous  in  peace.  It  is  then  they 
have  leisure  to  meditate,  and  opportunity  to  exe- 
cute, such  plans  as  the  more  wicked  and  designing 
among  them  may  wiah  to  accomplish. 

Again — ^it  is  of  no  use  to  keep  officers  in  service 
when  they  can  render  no  service ;  this  is  the  sole- 
cism, the  contradiction  in  terms,  to  which  the 
advocates  of  the  proposed  organization  must  ne- 
cessarily be  driven.    They  say  it  is  right  to  retain 


the  officers,  but  when  called  upon  to  point  out  the 
service  these  officers  are  to  perform,  they  are  at  a 
loss  for  an  answer.  Some  reason,  however,  is  at- 
tempted to  be  given  by  saying  that,  although  the 
officers  may  not  now  be  ot  any  immediate  use,  yet 
they  will  hereafter  be  useful  when  the  country  is 
engaged  in  war.  The  Secretary  says  we  shall 
certainly  be  involved  in  war,  and  that  no  one.  un- 
less he  has  the  <'  imagination  of  a  poet,"  can  tiiink 
otherwise.  Now,  sir,  I  readily  admit  that  the  Sec- 
retary has  not  the  imagination  of  a  poet ;  and, 
further,  if  a  sort  of  tautology  and  alliteration ;  if 
a  kind  of  synonymous  repetition  are  any  defects  in 
style,  that  he  has  as  slender  ]iretenston  to  prose. 
But,  in  whatever  character  he  is  to  be  considered, 
whether  of  poetry,  prose,  politics,  or  prof^ecy,  he 
has  ^one  equally  wide  from  the  mark.  He  has 
not,  indeed,  told  us  the  nation  from  whom  we  are 
to  expect  war — only  an  obscure  hint  is  given,  a 
kind  of  passing  allusion  is  thrown  out  that  we 
may  have  war  with  Spain.  But  the  late  news 
from  that  quarter,  although  not  official,  yet  enti- 
tled to  credit,  fully  explodes  this  idea.  Witfaoat 
this  news  I  would  as  soon  apprehend  invasion  from 
the  inhabitants  of  the  moon  as  to  suppose  Spain 
would  ever  attempt  to  make  incursions  into  oar 
tenitory.  But  it  may  be  supposed  we  are  shortly 
to  have  war  with  England.  This  wUl  turn  out 
like  theapprehension  of  hostilities  with  Spain.  The 
points  in  controversy  between  uS  and  England  are 
so  far  removed  as  to  render  war  with  that  Power 
a  very  improbable  event.  I  ask,  whether  any  man 
of  common  sense  can  seriously  apprehend  it  in 
any  short  time  ?  But  if  it  comes  it  will  be  con- 
fined to  the  ocean.  No  one  in  the  possession  and 
exercise  of  his  right  mind  can  suppose  Great  Brit- 
ain will  ever  attempt  to  wa?e  war  effectually 
against  the  United  States  by  land.  We  may  be 
temporarily  invaded  at  different  points  along  our 
maritime  frontier,  but  whoever  thought  we  should 
keep  a  regular  army  to  meet  that  contingency ! 
The  militia  were  always  intended  to  be  used  and 
thought  competent  for  this  service.  Indeed,  the 
framers  of  the  Constitution  provided  expressly  for 
this  particular  case  when  they  gave  to  the  General 
Gk)vernment  power  to  call  out  the  militia  to  repel 
invasion.  But  the  Secretary  says,  page  4,  "the 
'  organization  of  the  army  oi^ht  to  he  such  as  to 
'  enable  the  Government,  at  the  commencement  of 
'  hostilities,  to  obtain  a  regular  force  adequate  to 
'  the  emergencies  of  the  country,  properly  organ- 
'  ized  and  prepared  for  actual  service."  If,  sir,  the 
militia  are  not  to  be  called  out  at  the  commence- 
ment of  hostilities,  if  they  are  not  to  be  relied  on 
to  repel  invasion,  when,  I  pray  you,  are  they  to 
render  any  service  ?  Certainly  not  after  the  war 
shall  have  progressed  for  some  time,  because  then, 
every  one  admits,  Grovernment  will  have  provided 
an  adequate  force  of  re^lar  troops.  It  follows, 
then,  according  to  this  plan  of  the  Secretary,  that 
the  militia  in  no  instance  and  at  no  time  are  to 
render  any  service.  If  they  are  to  be  thus  entirely 
supersedea,  let  us  at  once  know  the  fact.  Liet  us  oot 
hereafter,  as  we  have  done  heretofore,  appropriate 
hundreds  of  thousands  of  dollars  to  arm  tnem ; 
to  prepare  to  repel  invasion ;  to  qualify  them  to 
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sttstaia  that  rank  in  the  country  whieh  the  Con- 
stitution assigns  to  them,  and  which  the  policy  of 
our  institutions  requires  them  to  hold. 

We  speak  onlv  of  a  war  in  which  the  United 
States  are  inTaded  and  act  on  the  defensiyeu  be- 
cause, in  an*  aggressive  war  begun  by  ourselves, 
"we  can  select  our  own  time,  and  cannot  therefore 
be  taken  by  surprise.  Well,  then,  I  say  no  one 
ever  had  the  madness  to  suppose  that  we  should 
keep  a  sufficient  regular  force  to  meet  the  first 
emergency.  Can  you,  sir,  can  any  other  one  tell 
me  the  number  of  troops  necessary  for  that  pur- 
pose? The  Secretary  says  that,  should  a  ^ust 
precaution  growing  out  of  our  foreign  relations 
render  it  necessary,  we  may,  on  thfe  basis  proposed, 
augment  the  Peace  Establishmient  11,558;  ana 
pending  hostilities,  by  adding  a  few  more  officers, 
we  may  have  an  aggregate  of  19,035.  Now,  sir, 
what  could  this  armv  do  in  a  state  of  war  ?  The 
vrhole  of  them  mignt  be  required  to  defend,  for 
example,  the  town  of  Boston,  as  being  the  only 
ki]idk>f  force,  in  the  language  of  the  Secretary, 
"  able  to  meet  the  first  shocks  of  hostilities  with 
unyielding  firmness."  But,  before  our  troops  could 
have  marched  fifty  miles  on  the  seacoast,  the  ene- 
my might  invade  New  York  and  here  again  you 
would  want  another  army  of  19,035;  But,  as  no 
reeular  troops  could  be  had  to  meet  the  eneiny,  the 
muitia  must  be  called  out  to  defend  New  York. 
In  this  way  an  enemy  could  invade  your  wbc^e 
maritime  frontier,  from  Passammaquoddy  to  New 
Orleans,  %pd  at  every  point  except  one,  as  in  the 
example  of  Boston,  above  supposed,  you  must  rely 
on  the  militia  for  defence.  Iiow  idle,  then,  is  it 
for  us  to  talk  about  keeping  a  regular  force  able 
to  meet  the  first  attacks  of  an  invading  enemy. 
It  would  require  perhaps  half  a  million  of  troops ; 
and  the  accumulation  of  debt,  the  pressure  of  tax- 
ation consequent  upon  such  a  measure,  would  pro- 
duce greater  prostration  of  our  energies,  would 
afiect  more  vitally  the  prosperity  and  happiness  of 
our  fellow-citizens,  than  any  thing  else  which 
could  be  designed. 

Our  distance  from  Europe,  said  Mr.  W.,  will 
always  allow  us  one,  two,  or  perhaps  three  years 
previous  notice^  and  we  can  never  be  invaded  with- 
out having  sufficient  time  to  prepare  for  the  ecaerg" 
ency.  In  Europe  powerful  nations  border  upon 
eaca  other ;  notning  but  a  river,  a  road,  or  an  im- 
agfinary  line,  separates  them.  Hence  it  is  neces- 
sary they  sbonid  always  be  ready,  because  they 
know  not  at  what  moment  they  may  be  attacked. 
But,  with  us,  the  stat6  of  things  is  very  different, 
and  yet  ^ntlemen  discuss  this  question  according 
to  principles  of  policy  derived  from  Europe,  and 
not  by  such  as  are  adapted  to  the  situation  and 
circumstances  of  our  own  country. 

As  to  war  with  the  Indian  tribes  it  is  not  neces- 
sary to  retain  a  single  portion  of  the  regular  army 
for  that  purpose.  Throuffhout  our  whole  history 
the  militia  have  been  the  force  to  encounter  Indian 
hostilities.  Even  in  the  Seminole  war,  where  you 
had  to  fight  three  or  four  hundred  half  starved, 
half  nakad  and  miserable  Indians,  the  regular  army 
did  no  good.  The  militia  of  Tennessee  and  Ken- 
tucky were  called  oat  to  meet  the  enemy  wherever 


he  was  met.  There  is  however,  no  prospect  of 
collision  with  the  Indians,  unless  it  grows  out  of 
the  expedition  ordered  up  to  Council  Blufis,  on 
Missouri  river.  But,  this  we  can  prevent  wiien 
we  please,  by  withdrawing  the  troops,  who  ought 
never  to  have  been  sent  upon  so  wild  and  chime- 
rical a  project. 

The  gentlemen  from  Virginia  and  South  Caro- 
lina, ^Mr.  8mtt^)  and  Mr.  Simkinb,)  have  said, 
that  the  I^eace  Establishment  of  1802,  amounting 
to  3,323,  Was  excessively  economical ;  that  it  was 
found  to  be  too  small,  and  afterwards,  in  1808, 
was  augmented  to  9,996.  In  saying  this,  they 
must  have  forgotten  what  was  mentioned  by  the 
^ntleroan  from  Maryland  (Mr.  Smith.)  He  was 
m  Congress  at  that  time,  and  told  us,  in  his  speech 
the  other  day,  that  in  1802  some  were  for  reducing 
the  army  much  lower,  while  others  wished  to  re- 
tain a  force  considerably  greater ;  that,  finally,  a 
middle  course  was  pursued,  and  3.323  was  deter- 
mined on  as  a  proper  Peace  Establishment.  Those 
gentlemen  then  were  mistaken  in  saying  that  it 
was  "  excessively  economical,"  or  that  it  was  sub- 
sequently augmented,  because  it  was  found  to  be 
too  small.  Th  is  increase  was  a  measure  preparatory 
for  war,  and  in  support  of  this  as&ertion  I  can  offer 
those  gentlemen  authority  they  will  be  very  much 
inclined  to  respect.  It  is  the  report  of  the  Secre- 
tary of  War,  made  in  1818.  In  page  4  he  says: 
"  It  is  obvious  that  the  establishment  of  1806,  com- 
'  pared  with  the  then  wealth  and  population  of 

*  the  country,  the  number  and  extent  of  military 

*  posts  is  larger,  in  proportion,  than  the  present  ^ 
'  but  the  unsettled  state  of  our  relations  with 
'  France  and  England,  at  that  time,  renders  the 
'  comparison  not  entirely  iust.  Passing  then  that 
<  of  1808,  let  us  compare  the  establishment  of  1802 

*  with  the  present."  Here,  sir,  is  evidence  which 
those  gentlemen  must  believe,  that  our  unsettled 
relations  with  France  and  England,  caused  the 
augmentation  of  the  army  in  1803.  I  hope  then 
we  shall  not  aeain  be  told  that  it  was  increased 
because  it  had  oeen  reduced  too  low  in  1802,  for 
such  is  not  the  fact. 

Another  position  assumed  by  the  gentleman 
from  South  Cardina,  is,  that  12,656  is  not  a  greater 
army  now  than  3,323  was  in  1802,  because  of  the 
increase,  sini6e  that  time,  of  our  population,  of  the 
number  of  posts,  and  of  the  line  of  frontier.  Mr. 
W.  said  he  knew  the  Secretary  had  urged  these 
same  arguments  in  1818,  and  he  had  hoped  he 
should  not  hear*  them  again,  because  it  appeared 
to  him  the  report  then  made  was  composed  of  ma- 
terials entirely  too  frangible  to  be  relied  on  as  au- 
thority in  this  House.  But,  as  the  member  from 
South  Carolina  had  brought  it  forward,  he  hoped 
to  be  pardoned  while  he  briefly  noticed  each  argu- 
ment, in  the  order  stated. 

First.  The  Secretary  says,  (and  in  this  he  is 
followed  by  the  member  from  South  Carolina,) 
that,  because  our  population  is  double  what  it  was 
in  1802,  an  army  of  12,656  is  not  now  greater  than 
3,323  was  in  1802.  This  is  about  as  conclusive 
as  if  any  one  should  undertake  to  prove  that  three 
and  three  make  twelve  5  for  a  double  populaUon 
could  require  only  a  double  army ;  and  as,  m  1802, 
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we  had  an  army  of  3,323,  so  we  ought  now  to 
hare  only  6,646.  But  instead  of  this,  it  is  said 
we  must  have  12,656,  which,  to  me  at  least,  is  a 
non  itquUur  in  argument. 

Second.  It  was  reported  to  us  in  1818,  that  we 
then  had  serenty-three  posts,  but  in  1802  there 
were  only  twenty-seven.  On  the  supposition  that 
it  was  necessary  to  garrison  each  post,  it  would 
follow,  not  that  you  could  employ  tne  present  es- 
tablishment of  12,656,  but  only  about  8,000,  a  little 
more  than  the  aggrc^te  proposed  to  be  retained 
in  the  bill.  But  I  deny  that  the  posts  necessary  to 
be  garrisoned  amount  to  serenty^-three.  The  Sec- 
retary himself  told  us,  in  answer  to  certain  inqui- 
ries respecting  the  Yellow  Stone  exi)edition,  that 
Indian  hostilities  had  essentially  terminated  in  the 
southwest,  and  therefore  the  troop  had  been  or- 
dered on  service  up  the  Missouri.  If  the  troop 
could  be  spared,  I  should  think  the  [xists  mignt 
also  be  spared.  A  gentleman  who  resides  in  the 
northwest  told  me  the  whole  of  that  line  of  posts 
might  be  demolished.  He  said  the  people  there 
did  not  want  them.  Admitting,  however,  that  it 
is  necessary  to  keep  some  posts  both  in  the  north- 
west and  southwest,  it  still  follows  that  you  can- 
not show  a  greater  number  than  about  nfty,  and 
consequently  that  you  cannot,  on  the  data  assumed 
by  the  Secretary,  find  any  use  for  an  army  larger 
than  that  proposed  in  the  bilL 

Third.  The  Secretary  savs,  the  line  of  frontier 
is  greater  than  it  was  in  1802,  in  the  proportion  of 
seventy-three  to  twentv-seven.  He  has  given  both 
the  line  of  frontier  and  the  number  of  posts  for  the 
year  1818 ;  but  for  1802,  only  the  number  of  posts. 
To  enable  us  to  determine  fairlv,  he  should  have 
given  the  frontier  at  both  perioas.  But,  from  the 
materials  furnished,  scantv  as  they  are,  we  shall 
be  led  to  conclude  that  tne  frontier  has  not  in- 
creased in  the  proportion  stated.  Chesapeake  Bay, 
for  example,  had  the  same  indentations  and  sinu- 
osities or  coast.  There  were  also  the  same  dis- 
tances from  point  to  point,  and  the  same  meanders 
of  rivers  at  ooth  periods.  It  is  said  we  have  ac- 
quired Louisiana  since  that  time.  But  every  one 
knows  the  geographical  and  military  frontiers  are 
not  always  commensurate  with  eacn  other,  or  ex- 
tended precisely  in  the  same  degree.  The  Secre- 
tary calculated  the  acquisition  of  Florida  would 
not  extend  our  frontier  more  than  about  one  hun- 
dred and  twenty  miles  from  point  to  point,  while 
all  agree  that  our  geographical  limits  would  be 
considerably  increased.  Indeed,  the  possession  of 
Louisiana  may  be  said,  in  several  respects,  to  con- 
tract the  military  frontier.  When  Spain  held  it, 
the  Indians  were  under  her  control,  ana  were  liable 
to  be  excited  against  us  at  any  moment;  but  now 
there  is  no  danger  from  that  source.  At  any  rate, 
then,  the  necessity  for  military  defence  has  not  in- 
creased in  the  manner  stated  by  the  Secretary,  and 
repeated  by  the  member  from  South  Carolina. 

The  increase  of  public  property,  Mr.  W.  admit- 
ted, involved  the  necessity,  correspondently  in- 
creased, for  a  greater  number  of  men  to  take  care 
of  that  property.  How  or  in  what  proportion 
public  jpropertjr  has  increased  we  have  not  been 
told,    cut,  taking  for  the  basis  of  calculation  the 


number  of  guns  and  the  number  of  men,  reported 
to  us  as  being  at  New  York  in  1818,  ^and  cer- 
tainly there  is  not  a  more  important  post,)  we  find 
that,  on  the  whole  seacoast,  there  could  not  be 
employed  more  than  about  1,100.  But  there  were 
stationed  at  that  time,  on  the  irhole  coast,  2,406 
men,  which  is  more  than  double  the  requisite 
number.  The  navy  b  intended  to  de/end  oar 
shores.  As  it  increases,  I  should  sappose  the  armj 
might  be  diminished.  It  is  now^  three  times  as 
large  as  it  was  in  18Q2,  and  therefore  three  times 
as  competent  for  our  defence.  Bat  yet  gentkmen 
demand  for  the  seacoast  an  army  much  larger  than 
when  we  had  little  or  no  naval  strength.  They 
seem  to  think  the  army  ought  to  be  increased  in  a 
direct  ratio  with  the  increase  of  the  navy.  On 
the  contrary,  I  think  it  may  be  lessened  as  the 
navy  is  increased. 

In  1802,  when  there  was  no  danger  of  Indian 
war  in  that  quarter,  there  were  between  500  and 
600  men  only  on  the  whole  northwestern  frontier; 
but  in  1818,  after  the  danger  had  quite  subftded, 
we  had  between  1,500  and  1,600.  It  is  the  first 
time  I  have  known  the  rule  of  inverse  proportion 
applied  to  the  defence  of  the  country;  that  is, 
when  the  danger  was  greater,  a  less  force  was 
deemed  sufficient;  but,  since  the  danger  has  be- 
come less,  it  is  now  thought  expedient  to  hare  a 
greater  force.  In  short,  sir,  if  we  view  the  whole 
subject  with  reference  to  the  danser  which  mar 
threaten  us,  (and  this  is  certainly  the  correct  crit^ 
rion,)  we  can  find  no  use  at  this  time  far  an  army 
as  large  as  it  was  in  1802.  The  great,  perhap 
the  only,  object  of  an  army,  in  time  of  peace,  is 
to  preserve  the  public  works,  to  keep  the  guns  from 
rust,  and  the  fortifications  from  decay.  I  hold  in 
my  hand,  sir,  a  list  of  the  fortifications,  and  the 
number  of  men  necessary  to  be  stationed  in  eack. 
From  it  it  appears  that  about  4,500  are  amplf 
sufficient  for  the  whole  frontier,  both  maritiise 
and  inland.  I  have  seen  another  statement,  show- 
ing that  about  3,150  would  answer.  If  these  state 
ments  are  incorrect,  I  would  thank  gentlemen  to 
point  out  the  inaccuracy.  But,  taking  either,  we 
find  there  is  not  the  least  reason  for  keeping  t^e 
present  establishment  of  12,656. 

Why,'  then,  shall  it  not  be  reduced  to  6,000 
men,  as  proposed  in  the  bill  ?  The  ffeotleman 
from  Virginia  (Mr.  Smttb)  had  assigned  one 
reason  in  opposition  to  the  bill,  which  Mr.  W. 
said,  was  particularly  surprising.  He  said,  militia 
endangered  the  liberties  of  their  country,  and,  to 
prove  it,  mentioned  that  they  lost  the  battle  at 
Camden,  in  the  Revolution!  But  can  we  not 
prove,  by  exactly  the  same  kind  of  argument,  tbst 
regular  troops,  when  defeated,  have  endangered 
the  liberties  of  their  country,  precisely  in  thesam<e 
manner  ?  Examine  the  history  of  the  war^  which 
have  desolated  Europe  for  tne  last  twentj^^ 
years,  and  you  will  find  abundant  evidence  of  this 
fact  Who  endangered  France  at  the  battle  of 
Waterloo  ?  The  regular  troops  of  France,  vho 
were  defeated  on  that  occasion.  Was  utA  the 
Austrian  army  defeated  by  Bonaparte  at  Wa- 
mim  ?  Yes,  and  if  my  memory  serves  me,  the 
Archduke  Charles  ordered  his  troops  to  be  deci- 
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mated  for  their  cowardice  in  that  engagement. 
These  were  regular  soldiers,  in  whom  the  mem- 
ber from  Virginia  so  much  delights.  If  he  had 
exerted  his  talents  and  industry  to  iSnd  evidence 
against  regular  armies,  as  he  did  against  the  mili- 
tia, he  would  have  been  able  to  produce  a  much 
darker  catalofi^ue  against  the  former  than  the  lat- 
ter. Militia, like  other  troops,  are  subject  to  the 
fortunes  of  war.  They  may  be  defeated  j  they 
may  not  in  every  instance  act  with  becoming 
braverv;  but  the  same  objections  apply  to  every 
other  description  of  force.  If  militia  are  defeated, 
and  thereby  endanger  their  country,  it  is  a  misfor- 
tune from  which  I  have  shown  you  regular  troops 
are  not  exempt.  But  regular  troops,  after  they 
have  vanquished  the  pumic  enemy,  turn  round 
and  subdue  their  own  country,  whicn  is  an  act  of 
great  criminality.  In  a  comparison  between  them, 
the  one  ma]f  be  called  unfortunate,  while  the  other 
is  hiffhly  criminal.  The  gentleman  from  South 
Carolina  says,  no  danm  is  to  be  apprehended  from 
our  Army.  But  I  ask  him  whether  he  has  heard 
of  no  instances  in  which  the  civil  authority  has 
been  violated  by  our  Army,  harmless  as  he  sup- 
poses it  to  be?  If  he  has  not,  I  shall  not  nut  my- 
self to  the  trouble  of  pointing  them  out  to  him.  I 
will  merely  remark,  however,  that  an  army  is 
dangerous,  on  account  of  its  moral  as  well  as  phy- 
sical force;  that  a  Grovernment  may  be  destroyed 
by  the  gradual  prostration  of  its  principles,  as  well 
as  by  a  sudden  overthrow ;  that  every  nation  is 
disposed  to  admit  the  danger  of  all  other  armies, 
except  its  own.  which  is  commonly  supposed  too 
good  even  to  think  of  any  mischief;  that  from  this 
delusion  a  nation  does  not  often  awake  till  it  is 
too  late  to  profit  by  the  recovery  of  their  senses. 

It  has  been  said  that  this  measure  for  reducing 
the  Army  is  an  attack  upon  the  fame  of  the  Ad- 
ministration. No  doubt,  said  Mr.  W.,  the  mem- 
ber from  South  Carolina  has  more  precise  infor- 
mation on  this  subject  than  I  have.  Although 
one  or  more  members  of  the  Executive  depart- 
ment may  view  it  in  the  light  mentioned  by  the 
gentleman,  yet  I  shall  not  believe  that  it  is  so  re- 
garded by  all  of  them,  or  by  the  President  him- 
self. But,  if  it  was,  snail  we,  for  that  reason,  be 
diverted  from  a  measure  we  believe  to  be  rignt  ? 
Or  shall  we,  before  we  are  at  liberty  to  mature 
our  judgments  upon  a  given  proposition,  be  re- 
quired to  run  on  to  the  Executive,  to  ascertain 
what  is  thoujzht  of  it  in  that  quarter  ?  Sir,  I  hope 
not.  The  Executive  knows  that  this  House,  m 
connexion  with  the  Senate,  make  a  constituent 
part  of  the  Grovernment,  and  certainly  will  not 
attempt  to  circumscribe  the  right  we  have  to  think 
and  act  for  ourselves.  Let  me  be  convinced  that 
a  measure  is  right,  and  I  shall  act  upon  my  own 
responsibility,  without  reference  to  any  opinion 
which  may  be  entertained  by  the  Executive. 
Take,  for  exemple,  the  case  before  us.  The  coun- 
try is  groaning  under  a  weight  of  debt  and  pecu- 
niary embarrassment.  There  is  a  deficiency  in 
the  Treasury  of  several  millions,  which  the  gen- 
tleman from  South  Carolina  thinks  not  at  ail 
alarming,  although  he  cannot  deny  that  we  are 
obliged  to  borrow  money.    The  people  are  threat- 


ened with  taxes,  and  call  aloud  for  help.  Now. 
I  ask,  if  we,  their  immediate  representatives,  shall 
not  afford  them  relief,  for  fear  it  may  conflict  with 
some  views  of  the  Executive  or  his  Cabinet  ? 
The  system  of  economy,  of  which  the  bill  before 
us  is  a  part,  is  the  best  means  of  relief  which  can 
be  adopted,  and  I  for  one  will  support  it.  Gentle- 
men have  offered  no  arjguments  against  it,  which 
would  not  have  applied,  with  equal  propriety, 
against  the  reduction  of  the  Revolutionary  army, 
or  the  army  at  the  close  of  the  late  war.  The 
Army  was  made  for  the  country,  not  the  country 
for  the  Army.  No  matter  how  distinguished  the 
individuals  who  compose  it ;  yet,  if  the  country 
does  not  require  their  service,  they  ought  to  return 
to  private  life.  Thus  acted  Uie  army  of  the  Rev- 
olution. Washington,  when  it  was  no  longer 
necessary  he  should  use  it,  voluntarily  surrendered 
his  sword  into  the  hands  of  Congress,  from  whom 
he  received  it.  For  this  last,  but  greatest  act  his- 
torians have  ascribed  to  him  more  enviable  fame, 
more  true  giory^  more  godlike  virtue,  than  for 
every  other  act  orchis  illustrious  life.  Is  the  Army 
now  any  better  than  it  was  then  7  Heaven  forbid 
we  should  think  so !  Let  us  then  follow  the  ex- 
ample of  past,  but  wholesome  times.  Let  us  adopt 
this  bill,  and  afford  the  people  that  relief  from 
debt,  from  the  prospect  of  taxation,  which  they 
have  so  just  a  right  to  expect. 


Tuesday,  January  9. 

Mr.  GoRHAM  presented  a  memorial  of  the  mer- 
chants and  others  of  Boston,  in  the  State  of  Mas- 
sachusetts^ against  any  increase  of  the  tariff  of 
duties  on  imports  by  way  of  protection  to  the  man- 
ufacturing interests  of  the  country ;  which  me- 
morial was  referred  to  the  Committee  on  Manu- 
factures. 

Mr.  Sergeant,  from  the  Committee  on  the 
Judiciary,  reported  a  bill  providing  compensation 
for  marshals,  clerks,  and  attorneys  in  the  courts  of 
the  United  States,  and  to  repeal  parts  of  former  acts ; 
which  was  read  twice,  and  committed  to  a  Com- 
mittee of  the  Whole. 

Mr  Campbell,  from  the  Committee  oh  Private 
Land  Claims,  reported  a  bill  for  the  relief  of  Peggy 
Mellen ;  which  was  read  twice,  and  committed  to 
a  Committee  of  the  Whole. 

Mr.  Storrs,  from  the  Committee  on  Roads  and 
Canals,  who  were  directed^  by  a  resolution  on  the 
23d  of  November  last,  to  inquire  into  the  expedi- 
ency of  opening  a  military  and  post  road  from  some 
place  on  tne  Penobscot  river,  in  the  State  of  Maine, 
to  the  river  St.  Croix,  made  a  report  thereon,  ad- 
verse to  the  opening  said  road ;  which  was  read, 
and  ordered  to  lie  on  the  table. 

Mr.  Storrs,  from  the  same  committee,  to  whom 
was  recommitted  the  bill  to  provide  for  the  preser- 
vation and  repair  of  the  Cumberland  road,  report- 
ed the  same  with  amendment ;  which  was  read, 
and,  together  with  the  bill,  committed  to  a  Com- 
mittee of  the  Whole  to-morrow. 

The  Speaker  laid  before  the  House  a  letter  from 
the  Secretary  of  War,  transmitting  ^^l^^^ 
showinff  the  amount  of  expenditures  at  tlie  nam- 
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tary  Academy  from  the  establishment  thereof,  in 
the  erection  of  buildings  and  repairs ;  also  the  ag- 
gregate amount  of  expenses,  up  to  the  present  time, 
lot  the  pay  and  emoluments  of  teachers,  officers,  and 
cadets,  and  the  number  of  cadets  educated  at  said 
academy,  &c.,  rendered  in  obedience  to  a  resolu- 
tion of  the  5th  ultimo ;  which  letter  and  accompa- 
nying documents  were  ordered  to  lie  on  the  table. 

The  Speaker  also  laid  before  the  House  another 
letter  from  the  Secretary  of  War,  accompanied 
with  a  statement,  showing  the  expenditures  of  the 
moneys  appropriated  for  the  contingent  expenses 
of  the  Military  Establishment  for  the  year  1820. 

Ordered^  That  the  report  of  the  select  commit- 
tee, "  appointed  to  inquire  if  any,  and  if  any,  what, 
further  provision  may  be  necessary  to  give  efiect 
to  the  provisions  of  the  treaty  made  at  Browns- 
town,  in  the  Territory  of  Michigan,"  nude  on  the 
12th  of  May  last,  be  referred  to  the  Committee  on 
Roads  and  Canals. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  reported  a  bill  for  the  relief 
of  William  Smith ;  which  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole. 

ARRCAItS  OF  PAY, &c— GENERAL  DE  KALB. 

Mr.  Rhea^  from  the  Committee  on  Pensions 
and  Revolutionary  Claims,  to  whom  was  referred, 
on  the  4th  of  December,  1820^  the  petition  of  Elie, 
Baron  of  Kalb,  knight  of  the  royal  order  of  milita- 
ry merit,  and  Maria  Anna  Carolina,  of  Kalb, 
widow  GeymuUer,  made  the  following  report, 
which  was  read  and  laid  on  the  table : 

That  on  the  10th  of  December,  1819,  the  petition  of 
the  said  petitioners  was  referred  to  the  Committee  on 
Pensions  and  Revolutionary  Claims ;  that  on  the  7th 
of  February  following  that  committee  made  report 
thereon. 

This  petition  being  again  referred  to  the  Commit- 
tee on  Pensions  and  Revolutionary  Claims,  the  com- 
mittee have  had  recourse  to  the  Treasury  Department 
for  information  relating  to  the  accounts  of  the  Bsron 
de  Kalb,  and,  by  a  report  from  that  Department,  it  ap- 
pears that  *<  the  only  information  on  the  subject  of  his 
accounts  during  the  Revolutionary  war  is  to  be  found 
in  one  of  the  legers  of  the  late  office  of  commissioner 
of  arnij  accounts,  preserved  from  the  fire  which  destroy- 
ed the  public  buildings ;  a  copy  of  his  accounts  is.  ex- 
tracted therefrom  and  enclosed*  There  does  not  ap- 
pear, as  far  as  the  evidence  in  this  ofiice  afibrdu  infor- 
mation, that  a^iy  final  settlement  was  made  of  the 
accounts  of  the  Baron  de  Kalb ;  and  at  this  period, 
lyhen  the  records  have  so  generally  been  destroyed,  it 
would  be  impracticable  to  make  one  with  accuracy." 
By  the  account  alluded  to,  it  appears  that  there  is  a 
balance  standing  to  the  debit  of  the  Baron  de  Kalb 
amounting  to  $234,100  70-90. 

The  committee  further  report  that  the  petitioners 
appear  to  claim  the  payment  of  any  arrears  of  pay 
which  may  be  due  to  their  late  father.  On  this  sub- 
ject the  committee  observe  that  the  large  balance  ap- 
pearing on  the  books  of  the  Treasury,  and  standing 
debited  in  the  account  of  the  late  Baron  de  Kalb,  goes 
to  precUide  the  eipectation  of  any  arrears  of  pay  being 
due  to  the  Baron  de  Kalb. 

The  petitioners  appear  to  claim  five  years'  pay  as 
being  due  to  their  late  fatheri  the  Baron  de  Kalb.  On 
this  subject  the  committee  observe  that,  on  the  15ihof 


May,  1778,  Congress  unanimonsly  resolved  **  that  all 
military  officers  commissioned  by  Congress,  who  now 
are,  or  hereafter  may  be,  in  the  service  of  the  United 
States,  and  shall  continue  therein  during  the  war,  and 
not  bold  any  office  of  profit  under  theae  Statee,  or  any 
of  them,  shall,  after  the  conclusion  of  the  war,  be  en- 
titled to  receive,  annually,  for  the  term  of  seven  years, 
if  Uiey  live  so  long,  one-half  of  the  present  pay  of  such 
officers ;  provided  that  no  general  officer  of  the  caval- 
ry, artillery,  or  infantry,  shall  be  entitled  to  receive 
more  than'one-half  part  of  the  pay  of  a  colonel  of  each 
corps,  respectively :  and  provided  that  this  resolution 
shajl  not  extend  to  any  officer  in  the  service  of  the 
United  States,  unless  he  shall  have  taken  the  oath  qI 
allegiance  to,  and  shaU  actually  reside  within,  some  one 
of  the  United  States.'*  The  resolution  alluded  to  ap- 
pears to  be  expressly  intended  for  those  officers  only 
who,  being  in  the  service  of  the  United  States,  did 
actually  reside  within  some  one  of  the  United  States, 
and  did  continue  in  the  service  of  the  United  States 
during  the  war ;  and  to  the  exclusion  ef  all  oiber  offi- 
cers who,  altboiigh  being  in  the  service  of  the  United 
StsMf ,  did  not  actually  reside  within  some  one  of  the 
United  States,  or  who  did  not  continue  in  the  service 
of  the  United  States  during  the  war.  The  Baion  de 
Kalby  in  the  resolution  of  Congress  of  the  14th  of  Oc- 
tober, 1780,  is  stated  to  be  a  brigadier  in  the  armies  of 
France.  The  fsmily  of  the  Baron  de  Kalb  is  believed 
to  have  resided,  and  continued  to  reside,  in  France  ; 
hence  it  is  inferred  that  France  was  the  place  of  his 
residence,  and  therefore  that  he  is  indudeu  within  the 
proviso  of  that  resolution.  The  resolution  of  Congreas 
of  the  15th  of  Msy,  1778,  contsins  not  any  provision 
for  the  widows  or  orphans  of  officers  who  had  died,  or 
thereafter  might  die,  in  the  service  of  the  United  Statca. 
On  the  16th  of  August,  1780,  the  Baion  de  Kalb,  ma- 
jor general  in  the  service  of  the  United  States,  in  the 
action  near  Camden,  in  South  Carolina«  leading  on 
troops  of  the  Maryland  and  Delaware  lines  against 
superior  numbers,  and  gloriously  contending  on  beliaif 
of  the  rights  of  mankind,  was  mortally  wounded,  and 
died  on  the  19th  of  that  month,  On  the  24th  of  Au- 
gust, 1780,  Congress  resolved  "  that  the  resolution  ef 
the  l&th  of  May,  1778,  granting  half-pay  fi)r  seven 
years  to  the  officers  who  should  continue  in  service  to 
the  end  of  the  war,  be  extended  to  the  widows  of  those 
officers  who  have  died,  or  shall  hereafter  die,  in  the 
service,  to  commence  from  the  time  of  such  officers' 
death,  and  continue  for  the  term  of  seven  years ;  or, 
if  there  be  no  widow,  or  in  case  of  her  death  or  inter- 
marriage, the  said  half  pay  be  given  to  the  orphan 
children  of  the  officer  dying  as  aforesaid,  if  he  shall  have 
left  any ;  and  that  it  be  recommended  to  the  I^egidsi- 
to^es  of  the  respective  Ststes  to  which  such  officers 
beleng  to  make  provision  for  paying  the  same  on  ac- 
count of  the  United  States." 

That  resolution  of  the  24th  of  August,  1780,  is 
explanatory  of  the  resolution  of  15th  of  May,  1778, 
and  manifesting  that  that  resolution  was  limited  and 
confined  to  officers  who  did  actually  reside  in  some  one 
of  the  United  States,  and  not  otherwise,  and  leeora- 
mending  to  the  several  States,  respectively^  to  make 
provision  accordingly  for  the  widows  and  orphans  of 
officers  who  did  reside  within  some  one  of  the  United 
States,  respectively.  On  these  resolutions  of  Congress 
it  does  not  appear  that  the  heirs  of  the  Baron  de  Kalb 
can  bottom  any  claim  for  five  years'  full  pay  as  men- 
tioned in  their  petition.  By  a  resolution  of  Congress 
of  the  21st  of  October,  1780,  half-pay  for  life  was  grant- 
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«d  to  officers  in  the  service  of  the  United  States,  al- 
luded to  in  that  resolution  :  that  resolution  -does  not 
include  the  case  of  the  heirs  of  the  Baron  de  Kaib.  On 
the  26th  of  January,  1784,  Congress  resolved  "  that 
half-pay  cannot  be  allowed  to  any  officer,  or  to  any 
class  or  denomination  of  officers,  to  whom  it  has  not 
been  heretofore  expressly  promised.*'  The  resolutions 
of  Congress  of  the  31st  of  October,  1780,  of  the  22d 
of  March,  1783,  and  of  the  8th  of  March,  1786,  allow- 
ing half-pay  for  life,  or  commutation  thereof  for  five 
years'  full  pay,  do  not  include  this  case  of  the  peti- 
tioners. Their  daim  for  five  years'  pay  does  not  ap- 
pear to  be  included  in  or  provided  for  by  any  act  or 
resolution  of  Congress. 

This  committee  do  further  report  that  evidence  has 
not  been  adduced  to  prove  that  any  arrears  of  pay  are 
due  to  the  Baron  de  Kalb,  and  that  therefbco  hii  heirs, 
the  petitioners,  have  not  any  just  claim  againat  the 
United  States  for  any  arrears  of  pay  said  to  be  due  to 
their  late  father,  the  Baron  de  Kalb ;  that  the  claim  of 
the  heirs  of  the  Baron  de  Kalb  to  the  full  pity  of  five 
years  on  account  of  the  services  of  the  Baron  to  the 
United  States  is  not  bottomed  on  any  act  or  resolution 
of  Congr^,  and  is  therefore  inadmissible,  and  ought 
not  to  be  allowed.  By  the  report  from  the  Department 
of  the  Treasury  alluded  to,  it  appears  that,  on  refer- 
ence to  the  register  of  officers  of  the  Revolutionary 
army  returned  as  entitled  to  land,  the  name  of  the 
Baron  de  Kalb  is  entitled  to  land,  for  which  application 
is  to  be  made  to  the  Department  of  War. 

This  committee,  after  consideration  of  this  case  of 
the  petitioners,  and  taking  into  view  the  circum- 
stances attending  it,  are  of  opinion  that  it  does  not 
Bppear  that  any  arrears  of  pay  are  due  to  the  late  Ba- 
ron de  Kalb,  as  intimated  by  the  petitioners  in  their 
petition  ;  that  it  does  not  appear  that  the  petitioners, 
heirs  of  ihe  Baron  de  Kaib,  nave  any  just  claim  against 
the  United  States  for. five  years'  pay  in  consequence  of 
services  by  him  performed  to  the  United  States ;  and 
therefore  submit  the  following  resolution : 

Reaolvtd,  That  the  prayer  of  the  petitionera,  so  far  as 
relates  to  their  claim  of  any  arrears  of  pay  supposed 
to  be  due  to  their  late  father,  the  Baron  de  Kalb,  and 
so  far  as  relatea  to  their  claim  of  pay  for  five  years  in 
consequence  of  services  of  their  late  father,  the  Baron 
de  Kaib,  to  the  United  States,  be  not  granted;  and 
that  the  petitioner^  have  leave  to  withdraw  so  much  of 
th^ir  said  petition  as  relates  to  their  claim  for  land  as 
heirs  of  the  Baron  de  Kalb,  so  that  they  may  apply  to 
the  Department  of  War  for  the  same. 

MISSOURI. 

Mr.  Archbr,  of  Virginia,  moved  that  the  House 
do  now  proceed  to  consider  the  resolution  submit^ 
ted  by  him  on  the  4th  instant,  in  relation  to  the 
judicial  condition  of  the  Territory  of  Missouri. 

On  the  question  being  taken,  Will  the  House 
DOW  consider  the  said  resolution?  it  was  deter- 
mined in  the  negative — ^yeas  66,  nays  78,  as  fel- 
lows : 

YxAs— Messrs.  Abbot,  Alexander,  Allen  of  Tennes- 
see, Andenon,  Archer  of  Maryland,  Archer  of  Virgi- 
nia, Balif  Barbour,  Brevard,  Brown,  Bryan,  Burton, 
Burwell,  Butler  of  Louisiana,  Cannon,  Cobb,  Cocke, 
Cook,  Crawford,  Crowell,  Culpeper,  Cnthbert,  David- 
son, Barley  Bdvfards  of  North  Carolina,  Fisher,  Floyd, 
Uarnett,  Gray,  Gross  of  New  York,  Hooks,  Jackson, 
Johnaofl,  Jonea  of  Virginia,  Jones  of  Tennessee,  Kin- 
sey.  Little*  Lpfrndes,  McCoy,  McCieaiy,  McLane  of 


Delaware,  McLean  of  Kentucky,  Meigs,  Meleai^  T. 
L.  Moore,  Neale,  Nelson  of  Virginia,  Parker  of  Vir* 
ginia.  Pinckney,  Rankin,  Reed*  Rhea,  Robertaon,  Set- 
tle, Simkins,  Smith  of  New  Jersey,  Smith  of  Mary- 
land, A.  Smyth  of  Virginia,  Swearingen,  Terrell,  Trim- 
ble, Tucker  of  Virginia,  Walker,  Warfield,  Williams 
of  Virginia,  and  Williams  of  North  Carolina — 68. 

Nats — Messrs.  Adams,  Allen  of  Massachttseits, 
Allen  of  New  York,  Baldwin,  Bateman,  Beecher,  Bo- 
den,  Brush,  Bnfium,  Campbell,  Clagett,  Clark,  Czails, 
Cuahman,  Dane,Darlington,  Dennison,  Dickinson,  Ed- 
dy, Edwards  of  Connecicut,  Edwarda  of  Pennsylva- 
nia, Fay,  Folger,  Foot,  Forrest,  Fuller,  Gorham,  Grosa 
of  Pennsylvania,  Hall  of  New  York,  Hardin,  Hemp- 
hill, Hendricks,  Herrick,  Hibshman,  Hill,  Hoslettar, 
Kinsley,  Lathrop,  Lincoln,  Maclay,  McCullough,  Mai- 
lary,  Marchand,  MoneU,  R.  Mooce,  S.  Moora,  Morton, 
MoseJey,  Murray,  Nelson  of  Massachosetts,  Paikar  of 
Mass.,  Paiterson,  Philson,  Plomer,  Rich,  Richarda, 
Richinond,  Rogers,  Ross,  Ross,  Sergeant,  Silabae, 
Sloan,  Southard,  Stevens,  Storrs,  Street,  Strong  of 
Vermont,  Strong  of  New  York,  Tomlinson,  Tracy, 
Udree,  Upham,  Van  Ransaelaer,  Wallace,  Wendoser, 
Whitman,  and  Wood— 78. 

The  House  proceeded  to  consider  the  resolution 
submitted  yesterday  by  Mr.  Trimble  j  and,  the 
same  being  again  read,  was  agreed  to. 

REDUCTION  OF  THE  ARMY. 

The  House  then  again  resolved  itself  into  a 
Committee  of  the  Whole,  (Mr.  Whitmai<  in  the 
chair,)  on  the  bill  to  reduce  the  Military  Peace 
£&tahushment  of  the  United  States. 

Mr.  WiixiAMS,  in  an  address  of  about  two 
hours,  concluded  the  speech  which  he  yesterday 
commenced,  in  favor  oi  a  reduction  of  the  Army; 
which  speech  is  given  entire  in  preceding  pages. 

Mr.  A.  Smyth,  of  Virginia,  then  rose,  and 
moved  the  following  as  an  amendment  to  (sub- 
stitute for)  the  bill  under  consideration : 

Bt  it  madedt  4^e.,  That,  from  and  after  the  irst 
day  of  May  neit,  the  Military  Peace  Establishment  of 
the  United  States  shall  conaist  of  six  thousand  non* 
commissioned  officers,  musicians,  and  privates,  io  suoh 
proportions  of  artillery,  light  artillery,  infantry,  and 
riflemen,  as  the  President  of  ihe  United  States  tkidl 
direct. 

And  be  it  further  euaeied.  That  t)ie  corps  of  artil- 
lery ahall  conaist  of  one  colonel  commandant,  lovr 
lieute]^nt  colonels,  four  majors,  forty  captains,  eigh^ 
lieutenants,  and  eighty  second  lie utcnanta,  divided 
into  four  battalions,  each  to  conaist  of  ten  oompanMil* 

And  be  it  further  enacted^  That  the  regiment  of 
light  artillery  shall  consist  of  one  colonel,  ooe  lieutaa- 
ant  colonel,  one  major,  ten  captaina,  ten  lieutenants, 
ten  second  lieutenants,  divided  ipto  two  batta^ons, 
each  to  consist  of  five  companies. 

And  be  it  further  enaeted.  That  the  regiment  of 
riflemen  shall  consist  of  one  colonel,  one  lieutenant 
colonel,  one  major,  ten  captains,  tea  lieutenants,  ten 
second  lieutenants,  divided  into  two  battalions,  each 
of  five  compsnies. 

And  be  it  further  enacted^  That  the  corps  of  inlan- 
try  shall  consist  of  eight  colonels,  eight  lieuteosut 
colonels,  eight  majors,  eighty  captains,  <»is^^^  P^*^ 
lieutenanU,  eighty  second  lieutenanVi,  divided  into 
eight  regiments,  each  to  consist  of  ten  compVW«»« 
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And  be  it  fwiher  tnadUd^  That  tliere  shafl  be 
tained  in  ■crnee  three  hriffadier  generak,  eeeh  of 
whom  shell  be  allowed  an  aid-de-camp,  to  be  taken 
from  the  aabaltema  of  the  line. 

And  be  U  fwiher  enaeied.  That  theie  riiall  be  a  ' 
department  of  order  and  inspection,  to  consist  of  one 
adjatant  and  inspector  general,  who  shall  have  the  - 

Cy,  rank,  and  emolomenCs  of  a  colonel  of  cavalry,  as 
tretoibre  establtshed,  and  of  three  assistant  adjnUnCs 
and  inspectors  generaL  . 

And  be  it  furtho' enaeied,  Thkiihib  Qnaitermaster's  ' 
Department  shall  consist  of  «  qoartermaster  general,  i 
with  the  rank,  pay,  and  emoluments  of  a  brigadier 
general,  two  deputy  qnartermasters  general,  and  six- 
teen assistant  depoty  quartermasters  generaL  The 
pajrmaster*s  department  shall  consist  of  one  paymaster 
general,  and  nineteen  paymasters.  The  purchasing 
department  shall  consist  of  a  commissary  general  of 
pordiaaee,  with  a  salary  of  two  thousand  dollars  per 
annum  ;  and  one  assistant  commissary  general  of  pnr- 
duses,  whose  compensation  shall  not  exceed  two  and 
a  half  per  centum  on  the  public  moneys  disbursed  by 
him,  nor  the  sum  of  fifteen  hundred  dollars  per  an- 
num, and  two  military  storekeepers.  The  Subnstenoe 
Department  shall  consist  of  a  commitsaiy  general  with 
as  many  assistants  as  the  service  may  require,  to  be 
taken  from  the  subalterns  of  the  line.  The  Medical 
Department  shall  coostst  of  one  surgeon  general,  one 
apothecary  general,  twenty-five  surgeons,  and  forty- 
four  assistant  surgeons,  the  latter  to  have  the  pay  and 
emoluments  heretofore  allowed  to  surgeons'  mates. 

And  be  ii  further  enadedt  That  the  corps  of  engi- 
neers shall  bie  retained  in  service,  and  shall  consist  of 
one  colonel,  one  assistant  engineer,  one  lieutenant 
colonel,  two  m^rs,  six  captains,  six  lieutenants,  and 
six  second  lieutenants ;  that  one-half  of  the  officers  of 
the  corps  of  m^nance,  and  one-haJf  of  the  topograph- 
ical engineers  and  their  assistants,  shall  be  retained  in 
service. 

And  be  ii  further  enadedt  That  there  shall  be  ap- 
pointed a  judge  advocate  general,  who  shall  have  the 
pay,  rank,  and  emoluments  of  a  colonel  of  infantry, 
who  shall  keep  an  office  in  the  city  of  Washington ; 
and,  in  addition  to  the  duties  which  may  be  assigned 
to  him  by  the  President  of  the  United  Sutes,  he  shall 
keep  a  record  of  all  trials  by  general  courts  martial, 
and  report  the  decisions,  an  abridgement  of  which 
shall  be  published  from  time  to  time,  as  the  President 
shall  direct. 

And  be  it  further  enacted.  That  all  officers  of  the 
Army,  whose  continuance  in  service  is  not  provided 
for  by  this  act,  shall  be  discharged  from  the  service  of 
the  United  States;  and  that,  to  each  commissioned 
officer  who  shall  be  discharged  by  virtue  of  this  act, 
there  shall  be  paid,  in  addition  to  the  pay  and  emolu- 
ments to  which  he  shall  be  entitled  at  the  time  of  his 
discharge,  three  months'  pay. 

On  motion  of  Mr.  Cuthbert,  the  Committee 
then  rose. 


Wednesday,  Jaooary  10. 

Mr.  Anderson,  from  the  Committee  on  the 
PaUic  Lands,  made  a  report  on  the  petition  of 
James  McFarland,  Hampton  Pankey,  and  William 
FrizelL  accompanied  with  a  bill  for  the  relief  of 
the  said  James  McFariand;  which  was  read  twice, 
and  referred  to  a  Committee  of  the  Whole. 

Mr.  Williams,  of  North  Carolina,  from  the 


Committee  of  Claiins,  made  a  report  on  the  peti- 
tion of  Pierre  Denis  De  La  Rona6,  accompanied 
with  a  bill  for  his  relief;  which  was  read  twice, 
and  committed. 

Mr.  Williams,  from  the  same  committee,  to 
which  was  referred  the  bill  from  the  Senate,  en- 
titled "An  act  for  the  relief  of  the  officers  and  vol- 
unteers encased  in  the  late  campaign  against  the 
Seminole  Indians,''  made  a  report  thereon,  recom- 
mending that  the  said  bill  be  postponed  indefi- 
nitely ;  and  the  bill  and  report  were  committpd  to 
a  Committee  of  the  Whole. 

Mr.  Storrs,  from  the  Committee  on  Roads  and 
Canals,  reported  a  bill  for  the  promotion  of  inter- 
nal improvements  in  the  Umted  States;  which 
was  read  twice,  and  committed  to  a  Committee  of 
the  Whole  to-morrow.    The  bill  is  as  follows  : 

Be  ii  enaeied,  4e^  That  the  President  of  the  Uni- 
ted Statea  be,  and  he  is  hereby,  anthoriicd  to  oon- 
Tey  to  any  State  or  States  which  shall  pnmde  by 
law  for  the  laying  out  and  completion  of  any  canal 
or  canals  within  such  State  or  Statea,  snch  part  of  the 
public  lands  of  the  United  Statea  which  shall  be  oocu- 
pied  by  the  route  of  any  snch  canal  or  canala,  and  the 
necessary  towing  paths,  ditches,  aqnedocta,  locks,  cul- 
verts, feeders,  dams,  waste  weirs,  or  other  works  con- 
nected therewith :  Pramded,  That  the  plan  or  plans  of 
erery  snch  canal,  and  the  works  connected  therewith, 
with  its  rente,  and  an  estimate  and  sanrey  of  sorh 
lands  through  which  the  same  shall  peas,  shall,  before 
the  constmction  of  the  same  through  such  lands  shall 
be  commenced,  be  laid  before  the  President  of  the  Uni- 
ted States  for  his  approbation,  and  no  conTeyanoe  of 
any  such  lands  shall  be  made  until  such  proposed  ca- 
nal or  canals  be  entirely  completed  and  nangable  for 
boats. 

The  Speaker  laid  before  the  House  the  follow- 
ing communications,  viz : 

A  letter  from  the  Secretary  of  State,  transmit- 
ting a  list  of  American  seamen  registered  in  the 
several  ports  of  the  United  States  for  the  three 
first  quarters  of  the  year  1820 ;  which  was  ordered 
to  lie  on  the  table. 

A  letter  from  the  Secretary  of  the  Treasury, 
transmitting  a  report  of  the  register  of  the  land 
office  for  the  district  of  Edwvdsrille,  upon  the 
claims  exhibited  under  the  act  of  the  15th  of  May, 
1820;  for  the  relief  of  the  inhabitants  of  the  Tillage 
of  Peoria,  in  the  State  of  Illinois;  which  letter  and 
report  were  referred  to  the  Committee  on  the  Puh- 
lic  Lands. 

A  letter  from  the  Secretary  of  the  Navy,  accom- 
panied with  the  annual  statements  in  relation  to 
the  Navy  pension  fund ;  which  was  ordered  to  lie 
on  the  table. 

A  letter  from  the  Secretary  of  the  Treasury, 
transmitting  a  statement  of  the  amoimt  of  draw- 
back on  merchandise  exported  from  the  United 
States  durinff  the  years  1817, 1818,  and  1819,  com- 
pared with  the  amount  of  duties  which  accrued  on 
the  same  respectivelv ;  which  was  read,  and  or- 
dered to  lie  on  the  table. 

A  letter  from  the  Secretary  of  the  Navy,  trans- 
mitting a  statement  of  the  expenditure  and  appli- 
cation of  the  moneys  drawn  from  the  Treasury  on 
account  of  the  Navy,  for  the  year  ending  on  the 
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30th  September,  1820,  and  of  the  unexpended  ba- 
lances ot*  former  appropriations  remaining  in  the 
Treasury  on  the  1st  October,  1820 ;  which  letter 
and  statement  were  ordered  to  lie  on  the  table. 

On  motion  of  Mr.  Southard,  the  Speaker  of 
this  House  was  requested  to  inform  the  Executive 
of  the  State  of  New  Jersey  of  the  death  of  John 
Linn,  late  one  of  the  Representatives  from  said 
State. 

On  motion  of  Mr.  Cobb,  the  Committee  on  Na- 
val Affairs  were  instructed  to  inquire  into  the  ex- 
pediency of  making  an  appropriation  for  making 
an  experiment  of  a  machine  (a  model  whereof  is 
#10  w  in  the  office  of  the  Commissioners  of  the  Navy 
Board)  for  raising  ships  of  war  from  the  water, 
and  placing  them  under  cover,  for  repair  or  pro- 
tection. 

On  motion  of  Mr.  Meigs,  the  House  proceeded 
to  the  consideration  of  the  report  of  the  Commit- 
tee of  Claims,  on  the  petition  of  Thomas  Stani- 
ford,  late  a  paymaster  m  the  Army  of  the  United 
States,  praying  equitable  allowance  for  certain 
payments,  tne  vouchers  for  which  were  lost  by  fire 
m  New  York ;  which  report  recommends  that  the 
prayer  of  the  petitioner  be  rejected.  The  reading 
of  the  papers  was  going  on,  when,  on  motion  of 
Mr.  Williams,  of  North  Carolina,  the  report  was 
referred  to  a  Committee  of  the  Whole. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  "An 
act  to  incorporate  the  Columbian  College  in  the 
District  of  Columbia;"  in  which  they  ask  the 
concurrence  of  this  House. 

On  motion  of  Mr.  Gross^  of  New  York,  the 
House  proceeded  to  the  consideration  of  the  reso- 
lution submitted  by  him  a  few  days  ago,  the  object 
of  which  is  to  request  information  from  the  Presi- 
dent whether  any  negotiations  have  been  made  by 
commissioners  of  the  United  States  with  the  Six 
Nations  of  Indians  in  the  State  of  New  York,  ^c. 

Some  conversation  took  place  on  the  subject  of 
this  motion,  between  Messrs.  Storks  and  Uross. 

The  former  of  these  gentlemen  considered  the 
inquiry  as  unnecessary ;  the  facts  being,  as  he  was 
inK)rmed,  that  the  United  States  bad  no  land  in 
that  State  to  which  the  Indian  title  was  unextin- 
guished; that,  however,  certain  individuals  had 
claims  on  such  lands,  under  pre-emption  rights 
granted  by  the  State  of  Massachusetts;  that,  to 
extinguish  the  Indian  title,  the  Executive  had  been 
requested  to  authorize  commissioners  to  treat  with 
the  Indians — a  request  which  could  not  reasona- 
bly be  refused,  and  the  expenses  of  those  commis- 
sioners, and  ail  other  expenses  attending  the  tran- 
saction, had  been  paid  by  the  individuals  claiming 
the  land,  &c. 

To  this  Mr.  Gross  replied,  that  if  the  gentle- 
man had  a  knowledge  or  all  the  circumstances  of 
this  transaction,  and  there  was  no  possibility  of 
his  being  mistaken,  why  then,  indeed,  there  would 
be  no  occasion  for  the  passage  of  the  resolution. 
But,  as  certainty  with  regard  to  the  facts  was  the 
object  of  this  resolution,  the  answer  to  which  he 
presumed  would  furnish  it  in  an  official  manner, 
he  hoped  it  woold  be  agreed  to. 

16th  Con.  2d  Sess.— 26 


The  resolve  was  agreed  to  without  a  division, 
though  not  without  dissentient  voices. 

MISSOURI. 

Mr.  Archer,  of  Virginia,  then  moved  that  the 
House  proceed  to  the  consideration  of  the  resolu- 
tion moved  by  him,  directing  the  Judiciary  Com- 
mittee to  report  certain  facts  with  regard  to  the 
present  condition  of  Missouri,  and  their  opinion 
of  what  legislative  measures  may  be  necessary  in 
regard  thereto. 

And  the  question  being  taken  by  yeas  and  nays, 
on  proceeding  to  the  consideration  thereof,  it  was 
decided  in  the  negative — ^yeas  65,  nays  85,  as  fol- 
lows : . 

Yeas — Messrs.  Alexander,  Allen  of  Tennessee,  An- 
derson, Archer  of  Maryland,  Archer  of  Virginia,  Ball, 
Barbour,  Bayly,  Bloomfield,  Brevard,  Brown,  Bryan, 
Burton,  Barwell,  Butler  of  Louisiana,  Cannon,  Cobb, 
Cocke,Cook,  Uulpcper,  Cutbbert,  Davidson,  Earle,  Ed- 
wards of  N.  Caroiina,  Fiiher,  Floyd,  Gray,  Gross  of  N. 
York,  Hall  of  N.  Carolina,  Hooks,  JackiBon,  Johnson, 
Jones  of  Va.,  Jones  of  Tenn.,  Kinsey,  Little,  Lowndes, 
McCoy,  McCreary,  McLane  of  Delaware,  McLean  of 
Kentucky,  Mercer,  Metcalf,  T.  L.  Moore,  Neale,  Nelson 
of  Virginia,  Parker  of  Virginia,  Pinckney,  Reed,  Rhet, 
Robertson,  Settle,  Shaw,  Simkins,  Smith  of  New 
Jersey,  A.  Smith  of  Maryland,  A.  Smyth  of  Virginia, 
Smiih  of  North  Carolina,  Swearingen,  Terrell,  Trim- 
ble, Tucker  of  Virginia,  Walker,  Williams  of  Virgi- 
nia,  and  Williams  of  North  Carolina. 

Nats — Messrs.  Abbot,  Adams,  Allen  of  Massachu- 
setts, Allen  of  New  York,  Baldwin,  Bateman,  Beech- 
er,  Boden,  Brush,  Boflum,  Butler  of  New  Hampshire, 
Campbell,  Clagett,  Clark,  Crafts,  Cushman,  Dane, 
Darlington,  Dennison,  Dickinson,  Eddy,  Edwards  of 
Connecticut,  Edwards  of  Pennsylvania,  Eustis,  Fty, 
Folger,  Foot,  Fuller,  Gorham,  Gross  of  Pennsylvania, 
Guyon,  Hall  of  New  York,  Hall  of  Delaware,  Hardin, 
Hemphill,  Hendricks,  Herrick,  Hill,  Hobart,  Hostetter, 
Kendall,  Kinsley,  Lathrop,  Lincoln,  Livermore,  Ma- 
clay,  McCuUoogh,  Mallary,  Marchand,  Monell,  R. 
Moore,  8.  Moore,  Morton,  Moseley,  Murray,  Parker 
of  Massachusetts,  Patterson,  Philson,  Pitcher,  Plumer, 
Rankin,  Rich,  Richards,  Richmond,  Rogers,  Roes,  Rnss, 
Sawyer,  Sergeant,  Silsbee,  Sloan,  Southard,  Stevens, 
Storrs,  Street,  Strong  of  Vermont,  Strong  of  New 
York,  Tomliuson,  Tracy,  Udree,  Van  Rensselaer,  Wal- 
lace, Wendover,  Whitman,  and  Wood. 

REDUCTION  OF  THE  ARMY. 

The  House  then  having  asain  resolved  itself 
into  a  Committee  of  the  Whole  on  the  bill  for  re- 
ducing the  Military  Peace  Establishment — 
Mr.  CuTHBEBT,  of  Georgia,  spoke  as  foUows : 
Mr.  Chairman,  one  of  the  greatest  faults  of  our 
Government,  the  best  that  has  ever  been  framed 
by  the  wisdom  of  man,  is  its  tendency  to  pursue 
an  unsteady  and  changeable  policy.  The  causes 
which  produce  this  delect,  at  the  same  time  form 
one  of  the  strong  defences  of  our  liberty ;  and 
while  enjoying  the  advantage  which  springs  from 
them,  we  should  guard  against  the  danger  to 
which  they  expose  us.  The  constant  succession 
of  different  men  to  fill  the  chief  offices  of  Govern- 
ment, especially  the  incessant  changes  of  this  as- 
sembly, which  springs  every  two  years  immediately 
from  the  bosom  of  the  people,  preserves  us  from 


803 


HISTORY  OF  CONGRESS, 


804 


H.  OF  R. 


Reduction  of  the  Army. 


Jamuabt,  1821. 


the  danger  of  a  long  continuance  of  unwise  or 
corrupt  measures ;  but  the  same  changes  subject 
us  too  much  to  the  influence  of  momentary  causes. 
There  is  reason  to  apprehend,  that,  forfi^ettul  of  the 
past,  and  blind  to  the  future,  we  shall  limit  our 
yiew  to  the  circumstances  of  the  present  year. 
Belieying  that  the  anxiety  now  manifested  for 
the  reduction  of  the  Army,  has  been  excited  by 
this  contracted  yiew,  and  that  it  .is  not  justified 
either  by  the  experience  of  the  past,  or  the  proba- 
bilities of  the  future,  I  am  opposed  to  the  passage 
of  the  bill  on  the  table.  In  deciding  upon  it,  the 
answer  to  two  (questions  should  ffoyern  us :  Is  the 
Military  Establishment  proposed  in  this  bill,  suffi- 
ciently large  for  the  wants  of  our  country  ?  If 
not.  are  the  resources  of  our  country,  not  for  one 
or  for  two  years,  but  for  a  series  of  years,  its  ayer- 
age  resources,  adequate  to  the  sup{>ort  or  a  larger 
establishment  than  that  proposed  in  this  bill  ?  I 
belieye  that  the  Army  might,  with  propriety,  suf- 
fer some  partial  reduction:  I  see  no  need  of  re- 
taining as  many  general  omcers  as  we  now  haye ; 
and  it  probably  has  excrescences  elsewhere  which 
might  oe  lopped  off  without  injury  to  the  coun- 
try ;  but  the  proposed  reduction  I  think  danger- 
ous, and  not  required  by  the  state  of  our  finances. 
Differinff  in  my  opinions  from  the  gentleman 
from  North  Carolina,  (Mr.  Williams,)  I  shaU  be 
constrained  to  take  some  liberties  with  his  remarks 
which  I  hope  he  will  pardon^  as  I  shall  do  it  with 
no  unfriendly  feeling.  He  is  much  offended  at 
the  late  report  of  the  Secretary  of  War.  submitted 
in  compliance  with  a  resolution  of  tbis  House. 
It  is  not  my  part  at  present  to  defend  that  report ; 
and  you  will  recollect  that  the  Secretary  does  not 
think  that  the  Army  ought  to  be  reduced ;  and 
that^  in  his  report  he  only  recommends  that  organ- 
ization which  he  deems  proper  for  a  peace  estab- 
lishment of  six  thousand  men.  Howeyer,  I  will 
express  my  opinion,  that  the  gentleman  from 
North  Carolina  has  not  refuted  the  argument  of 
the  Secretary.  What  is  that  argument?  That 
your  Military  Peace  Establishment  should  be  so 
organized  as  to  form  a  preparation  for  a  state  of 
war.    This  principle  is  denied,  in  words  by  the 

gentleman  from  North  Carolina,  but  it  is  admitted 
y  his  reasonings  and  conclusions,  as  I  shall  at- 
tempt to  show  in  the  course  of  my  remarks. 

In  the  progress  of  this  discussion,  our  Gk>yern- 
ment  has  been  accused  of  an  extrayagant  and 
wasteful  expenditure  of  public  money.  I  think 
this  charge  entirely  unjust ;  and  it  is  impossible 
that  it  can  be  intended  by  any  gentleman  to  be 
applied  to  the  present  Secretary  of  the  War  De- 

Eartment.  Under  his  control,  that  Department 
as  been  administered  with  a  responsibility,  an 
economy,  a  wisdona,  which  challenge  a  compari- 
son with  its  adminbtration  at  any  lormer  period. 
The  gentleman  from  North  Carolina  has  drawn 
the  picture  of  a  wise  and  yirtuous  Goyernment, 
under  which  the  people  are  protected  in  their 
rights  and  enjoy  the  iruit  of  their  industry.  He 
has  drawn,  in  like  manner,  the  picture  of  an  ex- 
travagant, rapacious,  and  oppressiye  Goyernment, 
under  whose  tyranny  the  rights  of  the  people  are 
contemned,  and  by  whose  excessiye  burdens  they 


are  reduced  to  extreme  want  and  misery.  Does 
he  design  this  for  a  portrait  of  our  Groyemment  ? 
Of  a  Government  which  sits  so  lightly  on  the  peo- 
ple, which  imposes  not  one  tax,  and  which  leaves 
to  every  citizen  the  entire  control  of  his  labor,  and 
the  free  enjoyment  of  its  profits  ?  You  cannot 
trace  the  likeness  in  a  single  feature :  it  is  a  per- 
fect contrast.  If  he  did  not  design  it  as  a  portrait 
of  our  Government,  why  did  he  insinuate  its  re- 
semblance, and  use  this  insinuation  as  an  argu- 
ment for  the  proposed  reduction  of  our  expendi- 
tures? Is  he  willing  that  his  remarks  should 
cross  the  Atlantic,  and  be  quoted  in  foreign  coun- 
tries, as  conveying  a  correct  description  of  the 
character  of  our  Government  ?  • 

The  gentleman  from  North  Carolina  says,  that 
the  maintenance  of  a  standing  army  during  peace 
is  contrary  to  the  spirit  of  the  Constitution ;  and, 
to  support  his  position,  he  quotes  the  naked,  ab- 
stract proposition,  that  "  standing  armies  are  dan- 
serous  fo  liberty.''  not  from  the  Constitution,  but 
from  certain  declarations  of  rights.  The  frameis 
of  the  Constitution  felt  the  force  of  this  truth,  and 
they  knew,  with  equal  certainty,  that  standing 
armies  are  sometimes  necessary  for  the  defence  of 
liberty. 

To  prohibit  the  use  of  this  formidable  but  ne- 
cessary instrument,  would  have  been  madness  in 
them ;  and  to  guard  against  its  abuse,  they  em- 
ployed, not  abstract  propositions,  but  positive  en- 
actments. Of  this  character  is  that  cuiuse  of  the 
Constitution  which  prohibits  the  raising  of  armies 
without  the  consent  of  this  House,  the  immediate 
representatives  of  the  people,  and  the  guardians  of 
their  liberty :  and  that  clause  which  requires  that 
bills,  appropriating  money,  without  which  an 
army  cannot  be  maintaineu,  must  originate  in  the 
same  popular  branch  of  the  Legislature;  and  that 
clause  which,  distrusting  the  discretion  even  of 
the  representatives  of  the  people,  forbids  that  any 
appropriation  for  that  purpose  shall  be  for  mote 
than  two  years.  Then,  maintenance  of  a  stand- 
ing army,  within  proper  limits,  is  opposed  neither 
by  the  letter  nor  the  spirit  of  the  Constitution ; 
and  is  consistent  with  the  practical  exposition 
given  to  it  by  that  gentleman  himself. 

He  fears  that  the  subordination  necessary  in  an 
army  will  \j%  danserous  to  liberty  ;  he  dreads  the 
contagious  example  of  a  soldier  returning  to  the 
walks  of  civil  life,  with  habits  of  degrading  sub- 
jection to  authority.  And  does  he  really  dread 
the  influence  of  a  few  individuals,  for  the  most 
part  ignorant  and  obscure,  over  a  population  of 
twelve  or  fourteen  millions,  spread  over  yast  re- 
gions? You  may  mingle  with  large  societies; 
you  may  pass  over  extensive  sections  of  country, 
and  not  see  one  man  who  has  belonged  to  the  reg- 
ular army ;  and  does  he  really  believe  that  a  cause, 
thus  trivial  and  limited,  will  be  found  sufficient  to 
undermine  the  love  of  liberty,  so  firmly  fixed  in 
the  American  character  ? 

He  has  expressed  his  fear  of  the  physical  strength 
of  the  army.  Will  he,  on  reflection,  believe  that 
an  army  of  teu  thousand  men  can  enslave  the 
American  people  ?  Will  he  say  that  he  beUeves 
this  possible?    Truly  the  fears  of  that  gentleman. 
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are  entirely  yisionary ;  it  is  idle  to  combat  them. 
As  if  conscious  that  the  arffuments  which  have 
been  employed,  are  not  sufficient  to  justify  the 
proposed  reduction  of  the  army,  the  gentlemen 
who  urge  it  have  endeavored  to  sustain  their  nolicy 
by  the  authority  of  Mr.  Jefferson^s  name.  If  the 
rq)utation  of  this  enlightened  and  virtuous  states- 
man, so  dear  to  the  American  people,  shall  be  in- 
jured, the  fault  will  be  attributable  to  the  impru- 
dence of  those  men  who  drag  in  his  name  to  sup- 
port a  system  of  measures  which  cannot  be  sus- 
tained by  their  own  merits.  Has  the  Congress 
of  the  United  States  withdrawn  itself  from  the 
guidance  of  reason,  and  surrendered  its  rights  to 
the  empire  of  authority?  We  ask  not  what 
name  sanctions,  but  what  reason  justifies  any  mea- 
sure which  is  proposed  ?  If  we  believe  it  to  be  wise 
and  salutary,  we  adopt  it  without  caring  by  whom 
it  is  recommended.  If  we  believe  it  to  be  inexpe- 
dient or  improper,  the  authority  of  no  natne,  how- 
ever high,  is  sufficient  to  remove  our  objections  to  it. 
Then,  wny  introduce  into  our  discussions  a  name 
which  is  not  needed  in  aid  of  a  wise,  and  which 
cannot  justify  an  unwise,  policy  ?  While  censur- 
ing sucn  a  course  of  argument,  I  also  deny  that 
they  have  the  authority  of  Mr.  Jefferson  for  the  re- 
duction of  the  army,  which  is  now  under  consid- 
eration. Will  any  one  venture  to  sav,  that  after 
a  lapse  of  twenty  years,  during  which  the  resources 
of  our  country  have  greatly  increased,  and  during 
which  it  has  acquired  much  experience,  both  in 
peace  and  in  war,  the  mind  of  that  great  man 
alone  remaining  stationary,  he  would,  under  so 
great  a  change  of  circumstances,  now  pursue,  in 
all  respects,  the  same  policy  which  he  ooserved  in 
1801  ?  Is  any  one  authorized  to  say,  that  Mr.  Jef- 
ferson entertains  the  same  opinion  of  the  adminis- 
tration of  Mr.  Monroe,  which  he  entertained  of 
the  administration  of  his  own  predecessor  ?  that 
it  is  wasteful,  extr&vagant,  and  mclining  to  mon- 
archy? that  it  everywhere  needs  retrenchment 
and  reform?  No  sir;  even  that  authority  fails 
them  on  which  they  have  sought  to  lean. 

The  supporters  of  this  bill  think  that  we  shall 
not  be  engaged  in  war  for  many  years,  and  that  it 
is  unnecessary  to  prepare  for  an  event  which  is 
not  expected.  If  those  gentlemen  could  give  us 
an  assurance  that  we  shall  not  be  drawn  into  wUr 
in  less  than  ten  or  fifteen  years,  their  policy  might 
be  safe.  But,  with  Spanish  provinces  on  our 
southwest,  with  English  provinces  on  our  north, 
with  Russia  erecting  strong  military  works  on  our 
northwest,  with  our  commerce  floating  on  every 
sea.  they  know  that  we  are  in  constant  danger  of 
collisions,  which  may  terminate  in  war.  Most  of 
our  military  preparations  look  to  a  state  of  war 
with  England;  and  the  present  internal  condition 
of  that  country  should  not  lull  us  into  security. 
It  is  well  known  that  the  people  of  Great  Britain 
participate  with  their  Government,  in  their  hatred 
of  the  American  Republic,  and  is  it  not  possible 
that  a  dexterous  ministry,  availing  themselves  of 
this  national  feeling,  may  attempt,  by  the  excite- 
ments of  an  American  war,  to  divert  those  passions 
which  now  threaten  them  with  destruction  ?  Or, 
may  not  that  country  be  revolutionized  ?    And, 


under  a  more  popular  and  virtuous  government, 
impelled  by  all  the  energies  of  a  free  people,  would 
it  not  be  ni&re  formidable  than  at  any  former 
period  ? 

War  is  not  certain ;  it  may  be  improbable ;  but 
even  folly  may  shun  dangers  whicn  openly  me- 
nace it,  and  it  is  the  part  of  prudence  to  guard 
against  those  dangers  which  are  more  remote  and 
less  obvious.  A  wise  statesman,  prepared  for  every 
contingencv,  will  not  carry  his  plans  of  economy 
so  far  as  to  leave  his  countrv  exposed  to  the  hazards 
of  an  unequal  contest,  to  tne  losses  of  treasure,  of 
honor,  and  of  men,  which  she  must  suffer  if  drawn 
into  a  war  for  which  she  is  unprovided.  To  a 
certain  extent,  the  advocates  of  the  bill  agree  to 
this  proposition ;  they  all  acknowledge  that  we 
ought  to  have  ^rrisons  of  regular  soldiers  in  our 
fortresses.  During  the  last  war,  when  the  fleets 
of  the  enemy  occupied  our  harbors,  and  threatened 
our  wealthy  cities,  when,  for  the  want  of  adequate 
fortifications,  we  were  constrained  to  call  to  their 
defence  great  numbers  of  militia,  exposing  them 
to  the  fatal  ravages  of  a  sickly  climate,  to  which 
they  were  not  inured,  every  one  felt  the  necessity 
of  erectiOLfir  strong  fortresses  in  situations  proper 
for  the  defence  of  these  harbors  and  cities.  With 
universal  approbation,  this  plan  was  adopted; 
many  of  these  works  are  now  completed,  and  others 
are  in  progress.  If  we  have  fortresses,  it  is  neces- 
sary to  garrison  them  with  men  who  know  how 
to  defend  them.  Nations  about  to  engage  in  hos- 
tilities are  not  restrained  by  a  punctilious  sense  of 
justice.  Should  we,  omitting  tnis  precaution,  have 
a  dispute  with  a  nation  disposed  to  engage  in  war 
with  us,  it  mig^ht  determine  to  anticipate  us,  to 
strike  the  first  blow,  to  seize  our  empty  fortresses. 
Remember  the  attack  on  Copenhagen!  What 
would  then  be  the  fate  of  our  cities?  I  do  not 
think  that  our  fortresses  should  have  full  garrisons 
during  peace ;  I  would  keep  in  them  only  a  suffi- 
cient number  of  disciplined  soldiers  to  defend  them 
against  a  sudden  attack.  When  the  occasion  re- 
quires, you  may  reinforce  them  with  militia,  who, 
mingling  with  the  regulars,  would  be  ablo  to  make 
an  efficient  defence.  In  like  manner,  a  part  of 
our  force  must  be  employed  to  ^uard  our  Indian 
frontier,  and  prevent  the  hostilities  of  our  savage 
neighbors.  In  this  employment  of  our  troops,  the 
advocates  of  the  bill  agree  with  us.  But  I  go  one 
step  further ;  and,  in  doing  so,  I  draw  on  myself 
the  terrible  denunciation  of  the  gentleman  from 
North  Carolina.  We  need  a  body  of  men  who 
will  serve  as  a  depasitory  of  military  science,  and 
from  whom  correct  discipline  may  be  rapidly  in- 
fused into  a  new  army.  Our  troops  in  garrison 
cannot  perform  this  service ;  because,  if  they  are 
needed  m  the  fortresses  durin£f  peace,  they  cannot 
be  withdrawn  from  them  whife  we  are  engaged  in 
war.  For  this  purpose,  we  shall  need  a  distinct 
force,  in  addition  to  the  six  thousand  men  who, 
almost  all  agree,  should  be  retained  in  our  fortresses. 
This  part  of  our  system  is  denounced  as  anti-re- 
publican by  the  gentleman  from  North  Carolina. 
Why?  Because  our  army  would  thus,  during 
peace,  be  employed,  as  a  preparation  for  a  state  of 
war.    I  ask  him,  for  what  purpose  does  he  ac- 
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knowledge  that  our  garrisons  should  be  retained, 
unless  as  a  preparation  for  a  state  of  war?  For 
what  other  purpose  does  he  consent  io  retain  any 
portion  of  tne  standing  army  ?  He  is  caught  in 
nis  own  denunciation.  It  comprehends  the  great 
man  to  whose  authority  he  appealed  ;  for  he,  too, 
recommended  a  standing  army. 

In  declaring  that  those  who  advocate  this  sys- 
tem, renounce  republican  principles,  he  seems  not 
to  have  reflected  that,  under  arbitrary  government, 
the  Army  may  be  employed  during  peace  for 
other  purposes,  to  support  unjust  authority,  to  en- 
force oppression,  decrees  to  extort  ruinous  taxes ; 
and  that,  in  a  tree  Government,  the  only  legiti- 
mate use  of  an  army  during  peace  is,  to  prepare 
for  a  state  of  war.  I  would  retort  on  him  the. 
charge  of  renouncing  republican  principles,  did  I 
believe  that  he  had  understood  the  character  of 
his  own  doctrines. 

But,  it  is  said,  that  in  future  wars,  our  battles 
must  be  fought  on  the  ocean,  and  that  we  ought 
to  aroid  a  contest  on  the  land.    Will  this  be  left 
to  our  choice?    We  should  most  diligently  pre- 
pare a  strong  naval  force  for  the  defence  of  our 
shores  and  our  commerce.    But,  in  a  war  with 
England,  she  will  not  leave  her  Canadian  prov- 
inces without  defence,  to  become  an  easy  con- 
quest to  us.    She  will  send  an  army  to  Canada. 
If  we  are  unprepared  to  encounter  this  army,  will 
she  courteously  keep  it  on  her  own  territory? 
Will  she  not  prefer  making  our  territory  the  seat 
of  hostilities,  and  inflicting  on  our  citizens  the 
calamities  of  war?    This  was  her  policy  in  the 
last,  and  this  will  be  her  policy  in  any  future  war. 
If  we  are  not  prepared  to  encounter  her  army  on 
the  Canadian  frontier,  we  shall  feel  its  attacks  in 
the  bosom  of  our  country.    But,  the  advocates  of 
this  biU  beliere  that  the  militia  may  be  relied  on 
to  fight  our  battles,  and  defend  our  country  on  the 
land.    Far  be  it  from  me  to  speak  contemptuously 
of  the  militia ;  they  are  the  people  of  our  country, 
our  fellow-citizens,  and  our  brethren.    Il)elieve 
that  they  have  an  intelligence,  a  courage,  a  spirit 
of  enterprise,  a  sense  of  honor,  and  love  of  coun- 
try, which,  with  proper  experience  and  instruction, 
would  make  them  the  best  soldiers  in  the  world. 
But  they  want  this  instruction  and  experience ; 
and  all  history  teaches  us  that  troops  wanting 
these,  cannot  succeed  against  disciplined  soldiers. 
Sometimes,  from  the  superior  talents  of  their  ofli- 
cers,  or  the  superiority  of  their  numbers,  and  some- 
times from  that  heroic  courage  which  liberty  in- 
spires, they  may  obtain  brilliant  victories.    But 
far,  very  far  more  frequently  they  suffer  disgrace 
and  defeat  when  opposed  to  regulars.  I  know  that 
some  ffentlemen  in  this  House  presume  to  censure 
us  for  noldinff  such  language ;  but  is  it  not  true  ? 
And  is  the  fault  ours  that  it  is  true  ?    And  is  it 
wise  to  close  our  eyes  against  the  truth  ?    The 
experience  of  the  past  teaches  us  this  painful  les- 
son, and  a  little  reflection  would  convince  us  that 
it  always  must  be  so.    Suppose  that  our  General, 
commanding  undisciplined  soldiers,  such  as  a  very 
larffe  proportion  of  our  militia  always  have  been, 
and  I  fear  always  will  be  during  the  first  two  or 
three  campaigns  of  a  war,  is  opposed  to  a  General 


commanding  an  army  of  regulars.  In  our  camp 
all  is  imperfect,  all  is  to  be  leamt.  The  mind  of 
the  General  is  occupied  by  all  the  cares  of  camp- 
pNolice.  There  is  trequent  neglect  of  the  regula- 
tions and  habits,  which  are  necessary  to  prevent 
waste,  to  preserve  the  health  of  the  army,  to  guard 
it  against  surprise.  In  the  hostile  camp,  that  mil- 
itary i)olice,  so  essential  to  the  welfare  of  the 
army,  is  already  established,  the  mind  of  the  Gen- 
eral is  left  at  liberty  to  revolve  and  prepare  his 
plans  of  march  and  of  battle ;  his  army  is  always 
ready  for  attack  or  defence.  Is  it  wise  to  send 
our  armies  to  the  contest  under  such  disadvan- 
tages ?  Suppose  the  armies  arrayed  in  the  field 
of  battle.  The  enemy,  in  manoeuvring,  exposes  a 
weak  point,  on  which  our  General  determines  to 
make  a  decisive  attack ;  he  orders  a  colomn  to  be 
formed  on  a  certain  point  with  instructions  to  ad- 
vance. His  orders  are  slowly  and  imperfectly 
obeyed ;  the  movements  of  his  soldiers  are  con- 
fused and  tumultuous;  half  an  hour  is  occupied 
in  forming  a  column,  which  should  have  been 
formed  in  half  that  time.  The  enemy  perceives 
the  manoeuvre,  has  time  to  reinforce  his  weak 
point,  and  the  precious  opportunity  of  victory  is 
lost  by  the  want  of  discipline  in  our  ^nny-  From 
the  very  nature  of  things  the  General  of  our  un- 
disciplined troops,  whether  militia,  or  new  un- 
trained levies,  can  but  seldom  gain  a  victory. 
And  they  are  as  illy  prepared  to  defend  them- 
selves. 

Suppose  the  hostile  army  to  make  an  unex- 
pected movement  on  our  flank.  To  oppose  him, 
It  is  necessary  rapidly  to  form  a  new  Jme.  For 
this  purpose  our  General  issues  orders.  The  ene- 
my approaches  with  a  steady  line,  and  on  oar  part 
all  is  confusion  and  tumult.  Our  soldiers,  want- 
ing discipline,  here  crowd  together,  and  embar- 
rass each  other ;  there  they  leave  an  open  space 
for  the  enemy  to  penetrate.  An  army  thus  as- 
sailed will  abandon  the  field ;  or,  if  it  resists,  it 
must  be  slaughtered.  In  the  early  campaigns  of 
a  war  we  cannot  prudently  rely  on  the  ^r^^l''"! 
and  it  is  inhuman  to  lead  them  to  a  contest  in 
which  such  decisive  advantages  are  found  on  the 
side  of  the  enemy.  But  it  is  said  that,  in  peace, 
our  regulars  cannot  learn  the  art  of  war,  and  that 
at  the  commencement  of  hostilities  they  will  not 
be  better  prepared  for  the  field  than  our  militia. 
The  gentlemen  who  expressed  this  opinion  seem 
not  to  have  remembered  that  there  are  two  branches 
of  tactics,  entirely  distinct.  The  one  comprehends 
those  principles  which  should  guide  a  Greneial  in 
choosinff  the  route  of  his  march,  in  forming  the 
plads  oT  his  campaigns  and  his  battles.  The 
camp  of  a  Peace  Establishment  furnishes  no  pecu- 
liar advantages  for  the  acquisition  of  this  branch 
of  military  science — exhibits  no  field  for  its  exer- 
cise and  application.  I  believe  that,  retaining 
only  one  General  on  our  Peace  Establishment, 
we  should  be  as  well  prepared  for  war  as  with  our 
present  complement.  Tne  other  branch  of  tactics 
includes  the  knowledge  and  practice  of  those  re^ 
ulations  which  form  the  police  of  an  army,  and 
insure  its  order  and  subordination,  its  health  and 
its  vigilance,  and  of  those  evolutions  which  pre- 
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pare  it  for  every  moyement  on  the  field,  and  make 
It  a  perfect  machine  in  the  hands  of  the  General. 
This  part  of  military  science  is  as  easily  acquired 
and  perfected  in  peace  as  in  war.  In  this  our 
small  army,  retained  in  peace,  should  be  perfect. 
The  principles  which  I  advocate  do  not  require 
the  maintenance,  in  peace,  of  an  army  sufficiently 
large  for  a  state  of  war ;  they  demand  only  a  few 
thousand  men  in  addition  to  the  troops  necessary 
for  our  garrisons.  Then,  sir,  when  we  are  en- 
gaged in  war,  as  at  some  future  time  we  certainly 
shall  be,  when  we  are  compelled  to  raise  a  larger 
army,  by  mingling  our  veterans  with  our  new 
levies,  we  may  engage  in  an  equal  contest  with 
older  armies.  In  every  subdivision,  in  every  sec- 
tion of  the  new  army,  we  may  place  some  disci- 
plined soldiers,  whose  instructions,  and  example, 
and  guidance,  will  rapidly  perfect  its  disciphne, 
infusing  into  it  subordination  and  vigilance  in 
camp,  with  skill  and  steadiness  in  the  field.  But, 
by  passing  the  bill  under  consideration,  we  shall 
deprive  our  country  of  this  resource ;  by  pursuing 
this  rash  policy,  we  will  force  her,  when  engaged 
in  war,  to  rely  on  undisciplined  troops ;  we  will 
decide  that,  in  the  first  campai^s,  she  shall  be 
inferior  in  military  skill ;  we  will  expose  her  to 
the  hazard  of  the  incalculable  losses  of  treasure, 
of  territory,  of  honor,  and  of  life,  which  are  the 
consequences  of  this  inferiority.  Such  is  the 
economy  of  this  bill ! 

The  friends  of  this  bill  say,  that  the  deficiency 
in  our  revenue  imposes  on  us  the  necessity  of  re- 
trenchment, whether  that  retrenchment  be  m  itself 
salutary  or  pernicious.  And  is  this  youthful  na- 
jtion  already  sinking  under  the  decrepitude  of  old 
age?  Are  her  resources  so  exhausted  that  she  can 
no  longer  maintain  those  establishments  which  are 
necessary  to  her  welfare?  I  think  that  when  some 
documents,  expected  from  the  Treasury  Depart- 
ment, are  received,  and  the  subject  shall  nave  been 
fully  examined,  it  will  appear  that  the  deficiency 
for  the  present  year  is  but  small ;  and  calculations 
from  both  sides  of  the  House  agree,  that,  in  one  or 
two  years,  the  revenue  arising  from  imposts  will 
be  adequate  to  the  maintenance  of  our  establish- 
ments on  their  present  scale.'  But  grant,  for  a 
moment,  that  these  expectations  should  be  disap- 
pointed, have  we  no  other  resource?  Those  gen- 
tlemen shrink  from  the  policy  of  imposing  taxes. 
Why?  Out  of  tenderness  for  the  people?  Be- 
cause they  will  not  take  the  money  of  the  people? 
I  ask  them  whose  is  the  money  derived  from  im- 
posts which  they  are  so  willing  to  receive  ?  Is  it 
not  drawn  from  the  people?  And  is  it  their  prin- 
•ciple  to  take  the  money  of  the  people,  in  order  to 
defray  the  expenses  of  the  Crovemment,  as.  long  as 
they  can  keep  the  operation  concealed  from  their 
<;onstituentsf  They  gladly  receive,  and  freely 
spend,  fifteen,  eighteen,  twenty-five  millions  an- 
nually, when  it  can  be  drained  from  the  people 
by  imposts.  Thb  is  ample  proof  that  their  reluc- 
tance to  impose  taxes  arutes  not  from  any  peculiar 
tenderness  for  the  people.  I  do  not  believe  that 
they  intend  to  deceive,  but  their  conduct  b€»rs 
that  aspect.  I  would  pursue  a  more  open  and  can- 
did course.    I  would  say  to  our  fellow-citizens,  "  we 


'  will  pursue  the  most  rigid  economy  that  is  con- 
'  sistent  with  the  public  welfare ;  we  will  impose 
<  on  you  no  unnecessary  burdens,  but  the  institu- 
'  tions  of  our  Government  cannot  with  safety  be 
'  impaired.  The  revenue  derived  from  customs, 
'  by  which  principally  the  Government  is  sup- 
'  ported,  is  turnished  oy  you;  but  our  commerce 
'  now  languishes,  our  revenue  is  diminished ;  it  is 
'  necessary  that  you  should  supply  its  deficiency, 
^  in  order  to  maintain  those  estaolishments  which 
'  are  essential  to  the  prosperity  of  our  country." 
The  people  would  be  gratified  by  our  confidence; 
their  patriotism  would  be  roused  by  our  call ;  for 
they  are  ever  ready  to  maintain  their  Govcrnmenty 
when  not  misled  by  timid  politicians,  or  design- 
ing candidates  for  office.  To  deny  this,  would 
be  to  dishonor  them,  to  believe  them  devoid  of 
patriotism,  lost  to  honor,  the  miserable  slaves  of  a 
blind  and  sordid  avarice. 

I  repeat  it — should  our  customs  be  permanently 
inadequate  to  the  support  of  the  Government.  I 
would  make  an  appeal  to  the  patriotism  of  tne 
people;  and  that  appeal  would  be  heard.  But 
there  is  no  such  permanent  deficiency ;  apply  the 
calculations  of  all  parties  to  a  series  of  years,  and, 
without  any  change  of  system,  we  shall  find  our 
average  annual  revenue  sufficient  to  maintain  all 
of  the  establishments  of  the  Government  on  their 
present  scale,  and  to  progress  with  the  gradual  ex- 
tinction of  the  public  debt. 
^  Then,  sir,  in  our  finances  there  is  no  such  fail- 
ure as  would  impose  on  us  the  necessity  of  lopping 
off  a  portion  of  the  army,  which  we  cannot  safely 
spare.  Prudence  admonishes  us  to  keep  garrisons 
in  our  fortresses,  and  to  preserve  an  additional 
corps  to  be  the  depository  of  military  science,  and 
to  serve  as  instructors,  and  examples,  and  guides, 
to  our  militia  and  new  levies,  in  any  future  war. 
For  these  purposes  a  peace  establishment  of  6,000 
men  ip  not  su^cient. 

Mr^isHER,  of  North  Carolina,  addressed  the 
House  as  follows : 

Mr.  Chairman,  the  gentlemen  who  have  pre- 
ceded me  in  this  debate  have  taken  a  wide  survey 
of  the  subject,  discussing  it  as  well  in  detail  as  on 
general  principles.  Should  I  be  led  by  their  ex- 
ample into  the  same  latitude  of  remark,  I  can, 
nevertheless,  promise  that  I  will  not  harass  the 
Committee  with  a  very  long  speech.  The  ques- 
tion for  reducing  the  present  Military  Establish- 
ment is  not  a  new  one,  but  not  the  less  important 
on  that  account.  My  worthy  colleague,  (Mr. 
Williams,)  has,  on  several  occasions,  brought 
this  subject  before  Congress,  and,  heretofore,  al- 
ways without  success.  The  army,  some  how  or 
other,  has  grown  up  under  his  opposition,  and 
flourished  under  his  speeches ;  but  f  hope  a  season 
has  now  come  more  favorable  to  its  reduction. 

The  first  argument  that  I  shall  urge  for  reducing 
this  establishment  will  be  drawn  from  the  present 
state  of  the  finances  of  the  country.  Sir,  we  have 
reached  that  period  in  our  history,  when  the  ordi- 
nary reven  ues  of  the  country  are  insufficient  to  meet 
the  ordinary  expenditures  of  the  Government. 
This  must  arise  either  from  imperfection  m  the 
system  providing  the  revenue,  or  from  detects  in 


811 


HISTORY  OF  CONORESS. 


812 


H.  OF  R. 


Reduction  of  the  Army, 


January,  1821. 


the  system  expending  it  Be  it  chargeable  to 
either,  it  equally  merits  serious  inquiry  and  speedy 
correction.  I  pretend  not  to  be  deeply  learned  in 
the  science  of  finance;  but  it  does  not  require 
much  sagacity  to  discover  that  the  finances  of 
this  Government  are  in  a  declining  and  dilapi- 
dated condition ;  and  that  there  are  only  three  al- 
ternatives set  before  us,  by  which  to  supply  the 
deficiencjr  in  the  Treasury.  1st.  By  loans;  2d. 
By  imposing  taxes ;  and,  3d.  By  retrenchment  and 
economy.  The  question  is,  to  which  of  these  aU 
tematives  shall  we  resort  ?  Shall  we  go  on  as  we 
have  begun,  with  the  borrowing  system^  makinff 
loans  after  loans,  as  long  as  we  can  obtain  them  ? 
For  one,  I  think  not.  The  readiness  with  which 
capitalists  lend  their  surplus  funds  to  the  Govern- 
ment is  no  inducement  why  we  should  borrow 
them.  Sir,  the  facility  of  obtaining  money  on 
credit  is  one  of  the  most  unfortunate  and  seduc- 
tive temptations  that  can  be  held  out  either  to  in- 
dividuals or  to  Governments.  If  any  poof  of  this 
position  is  required,  we  need  only  look  to  the  his- 
tory of  this  country  for  the  past  four  or  &ve  years. 
Wnat  man  of  extravagant  habits  will  forego  his 
gratifications,  and  give  over  his  projects,  when  he 
can  obtain  money  on  credit  merelv  by  asking  for 
it  7  What  set  of  ofilce-hulders  will  willingly  ffive 
up  their  snug  berths  when  they  can  retain  them 
by  borrowing  money  at  five  per  cent.  ?  But,  as 
the  individual  who  is  alwajrs  oorrowine  will  soon 
come  to  bankruptcy  and  ruin,  so  the  Government 
that  draws  its  revenues  from  loans  must  sooner  Or 
later  reach  the  period  of  taxation  and  oppression. 
Loans  Ate  but  temporary  expedients,  and  should 
never  be  resorted  to  but  in  cases  of  extreme  emer- 
gency, and  then  only  in  anticipation  of  the  ordi- 
narv  revenues  of  the  country.  Is  this  our  case  ? 
is  there,  at  this  time,  anv  such  emergencies  press- 
ing upon  us?  Certainly  not.  In  times  of  pro- 
found peace  we  resort  to  loans,  and  for  what  pur- 
pose? To  meet  the  ordinary,  th%  regular  and 
every  day  expenses  of  the  Grovemment. 

Sir,  to  what  will  all  this  lead  ?  It  will  lead 
to  a  large  national  debt,  and  then,  as  an  inevitable 
consequence,  to  oppressive  taxes.  Do  sentlemen 
consider  the  operation  of  these  loans  ?  That  every 
loan  only  increases  the  necessity  for  another,  at 
least  in  the  ratio  of  the  preceding  loan  ?  As  an 
example :  for  the  last  year  we  authorized  a  loan 
of  three  millions  of  dollars :  we  are  told  that  a  loan 
of  seven  millions  must  be  made  for  this  year ;  and, 
for  aught  I  can  see  in  our  afiairs.  a  loan  of  five 
millions  at  least  will  be  required  lor  each  of  the 
remaining  years  of  the  present  Administration — 
making  in  all  twenty-five  millions.  That  much 
for  principal ;  but  at  the  end  of  that  time,  it  will 
be  foimd  that  the  debt  contracted  during  the  five 
last  years  of  xht  present  Administration,  will  be 
within  a  fraction  of  thirty  millions.  Again :  at 
the  last  session  we  directed  a  loan  of  three  mil- 
lions of  dollars ;  but,  from  the  Secretary's  report, 
it  appears  that  only  two  millions  five  hundred 
and  fortvfive  thousand  four  hundred  and  thirty-one 
dollars  nave  been  received  into  the  Treasury ;  so 
that  we  are  actually  paying  interest  on  three  mil- 
lions, when  only  about  two  millions  and  a  half 


and  a  fraction  has  been  received  to  the  use  of 
Government.    I  only  mention  this,  to  show  how 

grofitable  loans  are,  even  on  the  favorable  terms  of 
ve  per  cent. 

Sir,  as  well  might  you  expect  to  quench  thirst 
in  dropsy,  by  drii&ing,  as  to  restore  your  finances 
to  a  sound  state  by  loans :  every  draught  only  in- 
creases the  want  of  another.  There  is  no  end  to 
this  borrowinff  system ;  it  is  like  the  clue  of  Ari- 
adne, the  furuer  you  pursue  it,  the  deeper  it  in- 
volves you  in  the  inextricable  labyrinth.  We  have 
the  awful  example  of  England  before  Q8|  and  we 
ought  to  profit  oy  that  example.  What  is  it  but 
the  great  national  debt  that  presses  down  to  mis- 
ery and  wretchedness  the  people  of  that  country  ? 
A  debt,  the  bare  interest  or  which  swallows  up  me 
greater  portion  of  the  revenues  of  that  Govern- 
ment :  a  debt,  for  the  payment  of  the  interest  of 
which,  the  people  are  taxed  literally  from  the  crowns 
of  their  head  to  the  soles  of  their  feet.  And,  sir, 
let  me  here  remark,  that  the  national  debt  offing- 
land,  as  is  indeed  tne  debts  of  all  the  other  States 
of  Europe,  were  incurred  principally  by  themUitarp 
establishments  of  these  States,  first,  from  keeping 
up,  in  times  of  peace,  standing  armies  unnecessa- 
rily large,  and,  next,  from  the  wars  carried  on  with 
those  armies.  It  is  not  hazarding  much,  to  say, 
that  at  least  two-thirds  of  the  revenue  of  every 
Government  in  Europe  is  consumed  hy  the  army, 
or  by  persons  connected  either  directly  or  indirectly 
with  the  military. 

We  see,  then,  the  eodsequence  of  loans.  They  only 
put  off  the  evil  day,  which,  when  it  does  come,  we 
will  feel  only  the  heavier,  by  the  previous  procras- 
tination. But,  sir,  the  honorable  Chairman  of  the 
Committee  of  Ways  and  Means,  in  his  qieech  the 
other  day,  tells  us  not  to  be  alarmed ;  that  the  con- 
dition of  our  finances  is  not  so  bad  as  we  fancy ; 
and,  he  kindly  consoled  us  by  promising  better 
times.  I  always  listen  with  flfreat  pleasure  to  the 
speeches  of  that  gentleman,  lor  he  always  speaks 
ffood  sense ;  he  alwavs  gives  us  facts  and  reason ; 
but,  however  much  1  may  value  the  information 
ho  imparts,  I  cannot  think  that  his  calculations 
are  always  infallible.  Sir,  I  distinctly  recollect 
that  the  gentleman-  at  the  hut  session  promised  us 
better  times ;  and  I  leave  it  to  membcSrs  to  say,  if 
his  predictions  have  been  verified.  But,  sir,  that 
gentleman  is  not  the  only  person  that  has  heexk  de- 
ceived in  his  hopes  and  mistaken  in  his  calcula- 
tions. Even  the  Secretary  of  the  Treasury  him- 
self has  now  and  then  fallen  into  an  error.  Sir, 
not  a  year  since  the  present  incumbent  came  into 
office,  have  his  estimates  of  the  revenue  come  with- 
in two  millions  of  the  mark ;  sometimes  exceeding, 
and  sometimes  falling  short  by  that  amount. 

In  his  annual  report  for  1818,  he  says  that  the 
revenue  of  that  year  may  be  considoed  as  the 
"  average  amount  which  will  be  annually  receiv- 
ed ;"  this  amount  was  about  twenty-six  millions; 
but,  we  find  that  the  revenue  of  the  very  next  year, 
(1819,)  fell  short  of  that  estimate  by  about  two 
millions  of  dollars— that  the  revenue  for  1820  fell 
short  by  a  still  larger  sum.  Even,  sir,  in  ordinary 
calculations,  we  find  that  mistakes  may  sometimes 
be  made.    The  Secretary,  in  his  report  of  fourth 
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December  last,  infonns  us  that  the  deficit  for  the 
present  year  will  be  about  seren  millions  and  nearly 
a  half  of  dollars ;  but,  in  his  supplemental  report 
of  the  20th  of  the  same  month,  he  sa^rs  that  the 
deficiency  is  only  aboat  four  millions  six  hundred 
and  fif^-eight  thousand  dollars:  thus  making  a 
dif^ence  between  the  two  reports  of  two  millions 
seven  hundred  and  ninety-three  thousand  dollars. 
But,  a  worthy  gentleman  from  South  Carolina 
(Mr.  SiMKiNs)  gives  us  to  understand  that  there 
are  a  few  more  errors  still  behind :  and  a  gentle- 
man from  Pennsylvania  has  dropped  a  hint  more 
consoling  than  all  the  rest.  He  tells  us  it  will  be 
found  that  the  deficit  of  the  past  year  is  only  about 
six  hundred  thousand  dollars.  Which  of  these 
ingenious  financiers  will  prove  right  it  is  rather 
difficult  to  say :  but^  from  the  Secretary's  report, 
one  thing  is  plain,  viz :  that  our  finances  are  in  a 
declining  state,  while  the  expenditures  of  the  Gov- 
ernment remain  stationary.  Take  the  years  1819, 
1820,  and  1821,  and  there  is  a  falling  off  of  about 
four  millions  annually. 

Sir,  I  make  these  remarks  not  in  disparagement 
of  any  gentleman,  but  merely  to  show  how  little 
reliance  ought  to  be  placed  upon  calculations  of 
the  revenue  of  years  yet  to  come.    Our  revenue  is 
principally  drawn  from  commerce — our  commerce 
depends  upon  the  state  of  the  world,  and  who  can 
say  what  that  will  be  a  short  time  hence  ?    No, 
sir,  there  is  no  dependence  to  be  placed  on  these 
calculations  for  better  times :  if  we  sit  here  waiting 
for  better  times  we  may  wait  until  ruin  tumbles 
about  our  heads.    But,  gentlemen  may  say,  if  you 
will  not  wait  for  the  flowing  of  the  waters,  and  in 
the  mean  time  supply  our  wants  by  loans,  what 
will  you  do  ?    Will  you  resort  to  the  next  alter- 
native and  lay  taxes  ?    Sir,  this  question  of  taxa- 
tion is  a  very  trying  one ;  it  comes  home  to  the  feel- 
ings of  gentlemen.    Now,  although  I  do  not  claim 
to  possess  more  independence  than  other  gentlemen, 
yet  I  am  bold  to  say^  that  if  there  is  no  other  alter- 
native, I  would  prefer  a  gentle  system  of  taxation 
to  this  everlasting,  stiU  beginning,  and  never  end- 
ing business  of  making  loans  upon  loans  until  the 
resources  of  the  country  will  oe  absorbed  in  the 
payment  of  bare  interest:  but,  there  is  another 
alternative,  and  until  that  is  tried  and  found  want- 
ing, I  for  one  will  not  consent  to  impose  taxes. 
This  alternative  consists  in  the  reduction  of  useless 
establishments,  in  retrenchments  of  unnecessary 
expenditures,  and,  in  a  word,  in  bringing  the  ex- 
penses of  the  Gbvemment  within  the  means  of  the 
country.    Sir,  in  making  these  remarks,  I  would 
not  be  understood  as  casting  the  smallest  censure 
on  any  department  of  the  Executive :  the  burden 
of  censure  must  fall  upon  us  and  our  predecessors. 
We  pass  the  laws  requiring  these  expenditures, 
and  the  Executive  only  carries  into  operation  what 
we  authorize.    The  natural  tendency  of  all  Gov- 
ernments is  to  run  into  e:rtravagance.    That  our 
Government  runs  powerfully  in  this  direction  can- 
not be  denied ;  ana  that  the  late  war,  by  requiring 
many  extraordinary    exertions,  accelerated  this 
tendency,  is  equally  evident ;  but,  the  exigencies 
requiring  these  efibrts  have  ceased  to  exist,  and  the 
expenses  incident  thereto  should  also  cease.    I  do 


not  hesitate  to  say  that  at  the  close  of  the  late  war 
it  was  right  to  fix  the  Peace  Establishment  upon 
the  present  organization.  It  was  right  on  two 
considerations;  first,  because  our  situation  with 
the  Indians  was  extremely  precarious ;  secondly, 
our  relations  with  Spain  were  then  unsettled.  But, 
our  Indian  wars  are  now  over,  and  we  are  at  peace 
with  every  tribe:  our  relations  with  Spain  are 
now  settled,  and  we  have  Florida  by  the  ratifica- 
tion of  the  treaty.  The  chief  causes  for  fixing  the 
army  on  its  present  basis  beinff  removed,  I  must 
think  that  it  may  with  safety  ue  reduced  to  six 
thousand  men. 

Sir,  in  the  course  of  the  debate,  several  sentle- 
men  have  made  allusions  to  Mr.  Jefierson's  Ad- 
ministration. I  will  briefly  refer  to  the  same  pe- 
riod of  our  history.  Let  it  here  be  remembered 
that  the  second  President  of  the  United  States^  to- 
gether with  his  political  friends,  were  ejected  from 
power  for  certain  obnoxious  measures ;  and  let  it 
be  further  remembered  that  one  of  those  measures 
was  the  keeping  up  a  standing  army  in  time  of 
peace.  The  newspapers  of  the  day  were  filled 
with  essays  against  the  army;  the  Legislatures  of 
the  States  remonstrated  and  instructed  their  mem- 
bers to  urge  its  reduction.  And,  sir,  how  laree 
was  the  army  that  created  all  this  alarm  ?  Omy 
5,000  men ;  only  half  as  large  as  the  present  Peace 
Establishment ,  and  yet  the  people  of  that  day 
thought  it  too  large;  even  Mr.  Jefierson  entertained 
the  same  opinion,  for,  in  his  first  Message  to  Con- 
gress, he  tells  them  that  he  has  suppUed  all  the 
garrisons  with  men,  and  that  there  is  a  surplus  left 
for  which  the  Grovernment  has  no  use;  and  ac- 
cordingly we  see  the  army  cut  down  from  5,000 
to  about  3,300  men,  thus  saving  to  the  nation  an- 
nually the  sum  of  $522,000.  Yes,  sir,  the  Peace 
Establishment  of  that  day  consisted  only  of  3.300 
men,  and  only  cost  about  one  million  of  dollars 
annually.  Now,  sir,  contrast  that  with  the  pres- 
ent army,  consisting  of  10,000  men.  Two  Major 
Generals,  four  Brigadier  Generals,  with  aids,  Col- 
onels, Lieutenant  Colonels,  Majors,  and  inferior 
officers  in  the  greatest  abundance,  costing  annually 
more  than  three  millions  of  dollars. 

Let  me  ask,  what  wonderful  changes  have  taken 
place  in  our  afiairs,  to  justify  this  great  increase 
of  the  Peace  Establishment?  The  gentleman 
from  South  Carolina  ^Mr.  Simkins)  tells  us,  in- 
deed, that  our  frontiers  nave  considerably  enlarged 
in  their  extent,  and  that  the  number  of^  our  posts 
have  multiplied.  This  is  all  true,  and  I  will  an- 
swer the  gentleman  by  simply  asking  him,  have 
our  frontiers  enlarged  in  the  proportion  of  ten  to 
three,  and  have  our  posts  increased  in  the  same 
ratio?  Surely  not.  We  are  at  peace  with  the 
savages,  with  the  world ;  and  if  it  is  said  we  shall 
have  Florida  to  occupy,  I  will  answer  that  Mr. 
Jefierson,  with  his  three  thousand  men,  took  pos- 
session of,  and  occupied,  Louisiana,  a  country  of 
many  times  the  extent,  and  a  thousand  times  the 
value,  of  Florida,  and  that,  too,  where  there  was 
much  greater  disaffection  than  will  be  found  in 
Florida.  Then,  sir,  I  come  to  this  conclusion :  if 
3,300  men  were  sufficient  for  the  purposes  of  the 
country  in  1803,  surely  double  that  number  will 
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answer  for  the  present  times.  By  fixing  the  Peace 
Establishment  at  six  thousand  men,  we  save  to  the 
nation  more  than  one  million  of  dollars  annually, 
and  send  to  the  plough  four  thousand  citizens. 
But  I  have  other,  and,  to  my  mind,  even  weightier 
reasons  than  those  of  economy^  in  favor  of  re- 
ducing the  present  large  standing  army  of  the 
countr)r. 

Sir,  in  the  early  days  of  our  Government,  (and 
I  believe  the  time  will  come  when  those  days  will 
be  celebrated  by  historians,  and  sung  by  poets,  as 
the  golden  age  of  this  Republic,)  in  those  days  it 
was  held  that  standing  armies  were  dangerous  in 
times  of  peace  ;  not  dangerous,  as  some  gentlemen 
would  suppose  us  to  mean,  irom  their  physical 
force.  No,  sir ;  we  are  not  so  timid  as  to  tear  that 
the  country  has  any  thing  to  apprehend  from  the 
swords  and  bayonets  of  the  army,  were  it  even 
much  larger  than  it  is ;  but  dangerous  from  their 
moral  and  political  tendency  to  corruption.  My 
colleague,  who  has  cone  before  me  in  this  debate, 
has  so  fully  shown  the  immoral  tendency  of  stand- 
ing armies,  that  I  shall  not  dwell  long  upon  this 
part  of  the  argument. 

Sir,  the  military  establishment,  in  all  Govern- 
ments, and,  above  all,  in  our  Government,  is  es- 
sentially different  from  the  civil  establishment. 
The  army  is  a  body  of  men  separated  and  removed 
from  the  great  mass  of  the  people.  They  are  gov- 
erned by  different  laws  and  upon  different  princi- 
ples. Blind  obedience  to  the  will  of  their  officers 
IS  their  only  principle.  On  the  part  of  the  soldier, 
this  begets  a  spirit  of  servility ;  on  the  part  of  the 
officer,  a  spirit  of  overbearing  tyranny — both 
equally  averse  to  the  theory  and  practice  of  our 
Government.  In  this  point  of  view,  standing 
armies  are  great  evils  in  our  country,  and,  like  au 
other  evils,  we  should  have  as  little  of  them  as 
possible.  The  absolute  necessity  of  the  case  should 
DC  the  rule  by  which  to  regulate  the  size  of  the 
army ;  if  we  can  garrison  our  posts  with  6,000 
men,  why  have  more  than  that  number  ?  I  say, 
garrison  our  posts ;  for  the  idea  of  defending  the 
country  with  a  standing  army  is  preposterous. 
The  Uonstitution  never  contemplated  such  a  de- 
fence, nor  did  it  ever  enter  into  the  heads  of  our 
political  forefathers.  The  militia  is  the  legiti- 
mate^ the  Constitutional  defence  of  the  country. 
Sir,  I  was  shocked  to  hear  the  gentleman  from 
Virginia  (Mr.  Smyth)  deliver  the  sentiments  he 
did  upon  this  subject.  If  ever  his  notions  of  the 
militia  become  the  prevailing  ones  of  this  people, 
good  bye  to  your  Republican  institutions — ^tney 
are  gone  forever.  But  his  argument  is  entirely 
fallacious.  In  speaking  of  the  militia,  he  has 
taken  them,  as  they  were,  at  the  beginning  of  the 
Revolutionary  war,  and  all  the  extracts  that  he 
read  from  the  letters  of  Washington  and  others, 
describe  the  militia  as  they  then  were — ^without 
order  or  previous  discipline.  This  is  unjust,  sir. 
We  should  consider  what  the  militia  are  capable 
of  being  made,  and  not  what  they  were  before  we 
existed  as  a  nation— ^before  we  became  an  inde- 
pendent people.  This  is  the  light  in  which  Wash- 
ington viewed  the  militia  when  he  said,  "  The 
'  militia  may  be  trained  to  a  degree  of  energy  equa| 


^  to  every  military  exigency  of  the  United  States ;" 
and  Jefferson  says :  "^  A  well  disciplined  militia  is 
'  our  best  reliance  in  peace,  and  for  the  first  mo- 
'  ments  in  war,  till  regulars  may  relieve  them." 

But,  sir,  the  arguments  of  the  gentleman  from 
Virginia  have  been  so  fully  refut«i  by  the  vener- 
able member  from  Massachusetts,  (Mr.  Eustis,) 
that  I  shair  add  nothing  farther  upon  that,  but 
proceed  to  another  part  of  the  question. 

Sir,  standing  armies  have  a  political  tendency 
subversive  of  the  principles  of  our  GrovemmenU  I 
lay  this  down  as  a  proposition — in  the  propor- 
tion in  which  a  Grovernment  keeps  up  a  lar^ 
military  establishment,  in  that  proportion  will 
the  Government  neglect  the  militia  of  the  coun- 
trv.  This  is  a  proposition  which  the  history 
or  all  free  Governments  that  ever  existed  fully 
proves.  Let  but  a  Government,  let  but  the 
people,  once  place  their  reliance  on  standing  ar- 
mies for  defence  and  protection,  and  the  militia, 
as  a  natural,  as  a  certain  consequence,  will  fall 
into  neglect,  and  sink  into  disrepute.  It  is  plain 
that,  when  nothing  is  expected  from  them,  they 
will  expect  to  do  nothing.  Their  ability  is  dis- 
trusted, their  enterprise  is  gone.  Yes,  sir,  stand- 
ing armies  weaken  the  military  spirit  of  a  nation. 
If  any  illustration  of  this  principle  is  required,  it 
can  be  furnished  from  English  history.  It  was  in 
the  reign  of  the  Second  James  that  a  standing 
army  was  first  established  in  that  country.  This 
monarch,  under  various  pretences,  formed  a  stand- 
ins  army  of  four  thousand  five  hundred  men. 
This  was  the  nucleus  of  the  English  standing 
army ;  it  soon  grew  larser,  and  we  now  see  what 
it  is ;  and,  mark  it !  at  tne  very  time  at  which  we 
date  the  origin  of  standing  armies  in  England,  at 
that  very  time  we  may  a^  date  the  decline  of 
the  militia ;  and,  sir,  it  is  a  striking  circumstance, 
that  the  very  same  arp^uments  used  by  James  and 
his  Ministry,  to  justify  their  armed  lorce  in  time 
of  peace,  are  now  urged  by  gentlemen  on  this  floor 
in  defence  of  the  present  establishment,  namely, 
that  the  militia  are  inefficient,  and  that  no  reli- 
ance can  be  placed  upon  them.  This,  then,  being 
the  practical  tendency  of  standing  armies,  I  ask,  u 
it  is  proper,  in  times  of  peace,  to  keep  up  a  single 
company  more  than  the  absolute  necessity  of  uie 
country  demands? 

But,  sir,  I  have  another  objection  against  the 
present  size  of  the  Peace  Establishment  We 
should  never  enlarge  the  army  beyond  what  ne- 
cessity strictly  requires,  for  the  reason  that  it  in- 
creases the  patronage  of  the  Grovernment ;  it  ex- 
tends the  influence  of  the  Executive  branch.  The 
patronage  of  this  Government,  I  admit,  is  small, 
compar»l  to  that  of  other  Governments,  but  yet 
its  increase  is  alarming.  Look  at  the  progress  of 
patronage  in  this  Grovernment  for  the  past  twelve 
years ;  turn  over  your  laws,  and  examine  than, 
and  it  will  be  found  that  not  a  year  has  gone  by, 
not  a  Congress  has  passed  over,  but  the  powers  of 
the  Executive  have  been  enlarged.  Indeed,  it 
would  seem  that  all  the  powers  of  the  States  are 
passing  into  the  hands  of  Congress,  and  many  of 
the  powers  of  Congress  into  the  hands  of  the  Ex- 
ecutive.   The  army  adds  to  this  patronage.    The 


817 


HISTORY  OF  CONGRESS, 


818 


January,  1821. 


Reduction  of  the  Army. 


H.  OF  R. 


President  is  Commandef-in-Chief  of  the  Army ; 
be  virtually  has  the  appoiDtmeut  of  all  the  offi- 
cers ;  he,  at  pleasure,  has  the  power  of  remoying 
them.  He  and  the  head  of  the  War  Departmeot 
are  the  only  persons  seen  hy  the  army ;  Congress 
is  never  seen,  until  first  felt  by  some  law. 

Patronage  is  power.  See  what  it  does  in  Great 
Britain ;  what  a  mighty  machine  in  the  hands  of 
that  Government !  And,  whenever  corruption 
dims  the  glory  of  our  institutions,  it  will  enter  in 
at  the  door  of  patronage.  If,  then,  we  value  our 
republican  privileges,  guard  against  the  increase 
of  Executive  patronage. 

Again :  I  will  advance  another  objection  against 
large  military  establishments.  To  keep  up  a  large 
army  necessarily  requires  to  have  at  the  head  of 
the  army  great  military  chieftains.  Now,  these 
chieftains,  commanding  the  army,  may  at  times 
have  the  power  to  involve  the  country  in  difficul- 
ties and  war.  The  chiefs  of  armies  are  generally 
men  of  great  influence  and  popularity  in  the  Grov- 
ernment,  and  it  may  so  happen  that  they  them- 
selves may  not  only  violate  the  Constitution  and 
laws  of  the  country,  but,  by  their  influence,  bring 
the  Government  to  support  and  protect  them  in 
this  violation.  History  lurnishes  examples  to  sup- 
port this  view.  I  think  gentlemen  will  remember 
what  happened  a  year  or  two  since,  when  our 
army,  led  perhaps  by  the  military  science  so  much 
talked  of,  entered  into  a  neighboring  province,  not 
only  without  orders,  but  plainly  contrary  to  or- 
ders, and,  what  is  worse  than  all,  contrary  to  the 
Constitution  of  the  country.  I  need  not  recall  to 
the  minds  of  gentlemen  the  excitement  produced 
on  the  occasion,  not  only  in  this  House,  but  in 
many  parts  of  the  country. 

There  are  other  cases  m  point,  but  I  shall  only 
adduce  one  more  in  support  of  the  proposition ; 
and  for  this  one  I  am  indebted  to  tne  annals  of 
England — a  country  from  which  we  draw  so  many 
of  our  good  and  bad  examples.  Sir,  those  anywise 
conversant  with  English  historv  will  remember 
the  long  wars  that  were  waged  by  that  nation 
against  the  Continent  during  the  reign  of  Queen 
Anne.  It  is  now  known  tnat  these  wars  might 
have  been  terminated  lozig  before  they  were,  but 
for  the  intrigues  of  the  Commander-m-Chief  of 
the  British  forces.  Peace  would  at  once  have  de- 
prived him  of  his  emoluments,  and  cut  short  his 
career  of  glory.  He  determined,  therefore,  to  con- 
tinue the  war,  though  the  treasures  and  blood  of 
his  country  might  flow  in  torrents.  This  com- 
mander, sir^  was  the  great  Duke  of  Marlborough. 

But  tnb  IS  not  all.  The  chiefs  of  the  army  are 
always  apt  to  take  a  part  in  the  civil  disputes  of 
the  country ;  and  let  it  be  remembered  that  the 
soldiery  always  take  the  side  espoused  by  their 
comnianders.  Sir,  how  many  civil  disputes  have 
been  decided  by  the  army  ?  In  England,  we  see 
Cromwell,  with  a  force  not  three  times  as  large  as 
our  present  army,  drive  the  Parliament  out  of 
doors,  overturn  the  Constitution,  and  set  himself 
quietly  on  the  throne.  We  see  Gustavus,  of  Swe- 
den, with  a  less  army  than  ours,  subvert  the  Con- 
stitution, and  establish  a  new  order  of  things. 
And,  sir,  how  long  is  it  since  a  handful  of  guards 


in  Russia  murdered  their  King,  and  made  Catha- 
rine their  Empress  ?  In  short,  look  to  the  seat  of 
an  ancient  Republic,  the  master  State  of  the  world, 
and  say,  from  Csesar  down,  how  many  Emperors 
were  made,  how  many  destroyed,  by  the  prsetorian 
bands — the  standing  army  of  Rome?  All  this 
shows  what  may  be  expected  of  standing  armies, 
what  they  have  done,  and  always  will  do. 

I  will  now  briefly  consider  some  of  the  argu- 
ments advanced  in  favor  of  keeping  up  the  pres- 
ent establishment. 

First,  it  b  said  to  be  necessary  to  preserve  the 
present  Army  for  the  purpose  of  keeping  alive  the 
military  science  of  tl^e  country.  This  is  a  favorite 
argument  of  gentlemen,  and.  I  fear,  we,  who  doubt 
its  ^reat  force,  subjject  ourselves  to  the  imputation 
of  ignorance  and  illiberality.  Be  that  as  it  may, 
I  rejoice  that  we  do  not  live  under  a  military  gov- 
ernment, and  that  it  is  not  our  interest  to  have  a 
great  deal  of  this  military  science.  The  best 
method,  in  my  humble  judgment,  to  preserve  this 
science,  is  to  difi'use  it  among  the  militia.  Organize 
them ;  look  to  their  discipline ;  put  arms  in  their 
hands,  and  let  them  see  tnat  the  country  relies  on 
them  for  defence.  Do  this,  sir,  and  when  the 
voice  of  the  country  calls,  it  will  be  heard.  When 
military  spirits  are  wanting,  they  will  arise — 
they  will  sprine  from  every  corner  of  the  country. 
Sir,  I  would  ask,  whence  came  your  best  Generals 
in  the  late  war? — your  Jackson  and  your  Brown  7 
They  were  not  educated  in  a  standing  army ;  they 
issued  from  the  walks  of  civil  life ;  and,  it  is  wor- 
thy of  remark,  that  the  first  laurels  that  crowned 
their  brows  were  won  with  the  bayonets  of  the 
militia. 

Sir,  the  Secretary  of  War  has  laid  before  us  a 
very  able  defence  of  the  present  establishment. 
He  certainly  has  placed  the  subject  in  its  strongest 
lights.  But,  it  appears  to  me,  nefore  we  yield  to 
the  full  extent  or  nis  reasoning,  we  must  admit 
two  hypotheses — first,  that  war  is  not  distant;  and, 
seconaly,  that  when  it  does  come,  it  will  come 
upon  us  suddenly.  Now  I  apprehend  that  neither 
of  these  suppositions  should  be  taken  for  granted. 
We  see  no  immediate  prospect  of  war ;  our  poli- 
tical horizon  is  without  a  speck ;  the  only  little 
cloud  that  appeared  in  it,  has  been  swept  away  by 
the  ratification  of  the  treaty.  And,  in  the  next 
place,  whenever  war  does  come,  it  will  not  come 
upon  the  nation  suddenly.  In  other  Grovernments, 
where  the  war-making[  power  is  lodged  in  the 
hands  of  kings  and  ministers,  war  may  oe  declared 
unexpectedly  to  the  country;  but  here  there  must 
first  be  a  sumcient  cause  oi  war ;  negotiation  must 
fail;  the  whole  nation  must  see  and  feel  the  neces- 
sity of  war ;  and  surely  in  this  time  a  wise  Gov- 
ernment and  prudent  Congress  will  have  sufficient 
time  to  make  ample  preparations.  There  are  two 
things  that  this  Government  will  never  do,  until 
impelled  to  them  by  the  public  sense :  to  declare 
war,  and  to  impose  taxes. 

Sir,  I  have  always  thought,  that  one  of  the  best 
features  in  our  Government  is  its  unfitness  for 
war ;  this  very  unfitness  for  belligerent  operations 
will  save  the  country  from  many  wars  and  pre- 
serve much  blood  and  treasure.    It  cannot  be  de- 
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Died  that  a  nation,  combining  the  political  facili- ! 
ties  of  war,  is  much  easier  propelled  to  that  state 
Uuin  one  not  calculated  to  carry  on  wars.    It  is  ! 
with  QoTemments  as  it  is  with  individuals — give 
them  power,  and  they  will  soon  find  pretences  for  ^ 
the  exercise  of  that  power.    Frederick  of  Prussia  ! 
has  furnished  us  an  illustration  in  point ;  he  can-  ' 
didJy  arows  that  one  of  his  leading  inducements  ; 
for  declaring  war  against  Maria  Theresa,  was  the  ! 
martial  appearance  of  his  fine  army — ^for,  said  he, ! 
"  I  had  a  mind  to  plav  upon  the  instrument  which  j 
I  found  in  such  excellent  tnue.'^    This  King  has  ' 
written  another  sentiment,  that  should  be  well  re-  j 
merabered  by  every  member  of  this  House;  which  | 
should  be  inscribed  in  glaring  letters  over  the 
doors  of  the  War  Office,  "  Great  armies  render 
governments  enterprising,  but  they  make  the  peo- 
ple slaves." 

But,  as  an  argument  to  preserve  the  present 
Army,  gentlemen  have  attributed  all  the  disasters 
of  the  late  war  to  the  reduction  of  the  Peace  Es- 
tablishment in  1802.  This  is  a  view  of  the  sub- 
ject to  which  I  will  not  consent  I  deny  that  the  ' 
reduction  of  the  army  in  1802  was  the  cause  of 
these  disasters.  There  are  plainer  causes,  some  of 
which  I  will  name.  First,  a  want  of  correct 
knowledge  of  the  resources  of  the  enemy,  and  of 
the  difficulties  of  the  enterprise  against  Canada. 
The  Congress  declarinfl^  the  war,  ifwe  judge  from 
their  speeches,  thouffnt  the  capture  of  Canada 
would  DC  a  mere  frolic ;  that  a  few  regiments  of 
militia  would  take  it  in  six  weeks;  in  fact,  so 
misinformed  were  they  of  the  dispositions  of  the 
Canadians,  and  the  resources  of  the  enemy  there, 
as  to  make  disappointment  and  discomfiture  inevi- 
table. 

A  second  cause  of  these  disasters,  was  owing  to 
treachery,  or  something  very  like  it,  in  the  com- 
mander tnat  moved  the  first  army  towards  Canada. 
This  failure  set  the  current  of  fortune  against  us, 
and  at  once  gave  confidence  to  the  enemy,  and 
cause  of  accusation  to  the  opposition  among  our- 
selves. 

But,  sir,  the  great  cause  of  the  disasters  of  the 
late  war  was  the  want  of  union  among  ourselves ; 
in  our  councils,  in  the  nation.  A  formidable 
minority  in  the  country  doubted  the  justice  and 
propriety  of  the  war ;  and  they  used  every  means 
to  shackle  the  powers  and  energies  of  the  €bvern- 
ment,  and  to  prevent  its  prosecution.  No  war  or 
great  enterprise  can  ever  be  successfully  conducted 
by  this  Qovemment  when  the  nation  is  divided 
amon^  themselves.  Disunion  paralyzes  all  our 
energries.  To  prove  that  this  was  the  fruitful 
source  of  the  disasters  of  the  late  war,  we  have 
only  to  look  to  the  theatre  where  they  occurred. 
In  the  South,  where  there  was  no  difference  of 
opinion  among  the  people  as  to  the  propriety  of 
the  war,  our  failures  were  few.  From  the  woods 
of  Talladega  to  the  battle  of  New  Orleans  success 
and  victory  crowned  our  arms.  But  come  here, 
in  the  very  focus  of  discord ;  go  to  the  North, 
where  treason  stalked  abroad,  and  you  see  defeat 
and  disgrace  rise  up  before  you  at  every  turn. 

And,  sir,  another  cause  ot  our  failures  was  the 
treason  of  our  citizens  on  the  frontier,  who  gave 


every  aid  and  comfort  to  the  enemy,  as  wdJ  as 
speed y  information  of  all  our  movements.  Among 
tnese  may  be  i^ced  the  blue-light  traitors.  And, 
let  me  not  forget  another  dass,  who  by  tlicir  con- 
duct shackled  our  eflbrls  and  gave  hopes  to  the 
enemy.  I  mean,  sir,  that  class  of  politicians  who, 
about  the  close  of  the  war,  concentrated  in  the 
Hartford  Convention ;  a  set  of  men  that  should 
never  be  forgotten ;  on  whom  should  fall  the  last- 
ing imprecations  of  posterity ;  on  whom  should 
rest  "  the  curses  of  hate,  and  nisses  of  scorn"  of  all 
who  love  their  country.  These,  sir,  are  the  causes 
of  the  disasters  of  the  late  war,  and  not  as  gentle- 
men would  suppose  the  reduction  of  the  Army  in 
1802,  or  its  bad  organization  in  1808. 

Again,  the  gentleman  from  South  Carolina  has 
call«l  in,  as  an  argument,  the  examines  and  sita- 
ation  of  Europe ;  that  our  Army  is  nothing  com- 
pared to  the  establishments  of  the  Governments  of 
Europe.  Sir,  I  deny  that  the  examples  of  Europe, 
in  this  particular,  should  have  any  infloence  upon 
us ;  because  there  is  no  similarity  in  our  situation 
and  that  of  any  Government  in  Europe. 

The  Governments  of  Europe  keep  up  large 
standing  armies  for  two  purposes.  First,  to  keep 
down  their  own  subjects.  What  but  a  standing 
army  prevents  the  people  of  England  from  reform- 
ing the  abuses  of  their  Government  ?  What  but 
a  standing  army  keeps  Louis  XVIII  on  the  throne 
of  France  ?  All  the  legitimates  are  support^  on 
their  thrones  but  by  the  bayonets  of  their  armies. 
But  this  is  not  the  case  in  our  blessed  land.  Our 
rulers  hold  their  seats  by  the  free  sufiiages  of  the 
people,  and  no  army  is  necessary  to  keep  down 
the  people. 

In  the  second  place,  the  Governments  of  Europe 
keep  up  large  standing  armies  to  repel  foreign  in- 
vasion. Every  kingdom  in  Europe  has  powerful 
neighbors,  separated  only  by  a  river,  a  hul,  or  an 
ideal  line.  They  have  reason  to  look  at  each 
other  with  distrust  and  suspicion,  and  wisdom  and 
past  experience  warns  them  always  to  be  ready. 
Take  for  example  the  kingdom  of  Prussia,  wi^ 
the  immense  front  of  Russia  pressing  on  one  side 
of  her  frontier,  France  looking  over  on  another, 
and  the  German  empire  on  a  third,  her  natural 
attitude  is  that  of  deduce,  and  her  only  defence  is 
a  standing  army.  She  must  keep  up  a  strong 
military  force  because  her  neighbors  do  so.  The 
same  may  be  said  of  all  the  oSier  Governments  of 
Europe,  tor  in  reality  that  continent  presents  rather 
the  appearances  of  war  than  of  peace.  This  is 
not  our  case ;  we  have  no  fears  of  sudden  invasion. 
If  we  pursue  the  true  American  policy,  keeping 
clear  of  all  forei^  entanglements,  we  will  require 
no  standing  armies  to  defend  us  from  invasion. 
But  the  gentleman  from  South  Carolina  says  we 
know  not  how  soon  our  foreign  commerce  may  be 
cut  up.  Admit,  for  the  sake  of  argument,  that  it 
is  cut  up  to-morrow,  and  I  should  like  to  learn 
from  him  how  he  proposes  to  defend  our  foreign 
commerce  with  a  standing  army.  Our  commerce 
is  on  the  ocean,  and  if  any  enemy  strikes  at  it  on. 
that  element,  now  will  you  reach  him  on  the 
mountain  wave  ?  Surely  not  with  the  Army,  but 
with  our  glorious  little  Navy.      And  here,  by 
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the  way,  permit  me  to  observe,  that  the  Navy  is 
our  proper  and  only  efficient  defence  against  at- 
tacks from  abroad ;  and  I,  for  one,  will  not  con- 
sent to  touch  even  a  cockboat  of  the  Navy,  if^  by 
doing  so,  we  weaken  the  force  of  that  defence. 
Sir,  while  your  soldiers  are  demoralizing  in  camp, 
the  tars  of  the  Navy  are  eiercised  on  the  rough 
bosom  of  the  ocean,  and  purified  by  the  winds  of 
Heaven. 

Mr.  Chairman.  I  have  already  detained  you 
longer  than  I  could  have  wished,  but,  before  I  sit 
down,  I  must  express  my  dissent  from  some  of  the 
remarks  of  mv  coadjutor  and  colleague,  (Mr.  Wil- 
L.IAMS.)  Altnough  I  do  not  entirely  agree  with 
the  results  of  the  report  of  the  Secretary  of  War, 
yet  1  cannot  hy  any  means  think  of  that  report  as 
Lightly,  and  with  the  same  feelings,  as  does  my 
colleague.  On  the  contrary,  it  seems  to  me  that 
his  strictures  were  ver^  iliy  bestowed.  The  re- 
port, in  my  humble  opinion,  is  not  only  highly 
creditable  to  the  distinffuishedj^entlemen  that  pro- 
duced it,  but  it  is  the  aDlest  defence  of  the  present 
establishment  that  I  have  seen,  or  expect  to  hear 
in  this  House.  As  for  the  lameness  of  any  figures 
of  speech  used  by  the  Secretary  to  illustrate  his 
reasoning,  I  profess  no  skill  in  that  way,  nor  do  I 
think  that  this  floor  is  a  proper  place  for  exhibi- 
tions in  the  art  of  hyperoriticism.  Notwithstand- 
ing I  cannot  azree  with  the  opinion  of  the  Secre- 
tary, as  regards  the  proper  organization  of  the 
Peace  Establishment,  I  am  impdled  by  feelings  of 
justice  to  say,  that  his  course,  on  this  occasion,  as 
in  the  whole  of  his  political  career,  so  far  as  I  am 
capable  of  judging,  nas  been  that  of  the  fearless 
politician  and  the  enlightened  statesman.  How 
does  the  case  stand  ?  We  caUed  upon  him  for  a 
report  uoon  the  subject  of  reducing  the  Array,  and 
he  has  frankly  given  us  his  best  lights  and  ablest 
views.  Because  we  differ  from  him  in  opinion, 
w^ould  it  be  just  in  him  to  accuse  us  of  motives 
other  than  those  for  the  public  good?  Because  he 
differs  from  us,  what  rignt  have  we  to  suspect  his 
motives  to  be  less  pure  than  our  own  1  Sir,  it  is 
uncharitable.  He  cannot  possibly  have  any  selfish 
views ;  the  reduction  of  the  Army  can  neither  take 
from  his  scanty  emoluments  or  lessen  his  honor& 
He  can  have  no  other  feelincs  on  the  occasion  than 
those  of  a  public  man.  I  then,  sir,  extremely  re- 
^et  that  my  worthy  colleague  should  have  be- 
trayed so  much  feeling  in  the  course  of  his  speech. 
I  regret  it  on  two  accounts :  First,  because  it  lessens 
the  merits  of  the  speech  itself,  in  other  respects 
very  able;  and,  secondly,  it  gives  to  the  world, 
always  too  censorious,  some  grounds  to  attribute 
his  conduct,  on  this  occasion,  to  other  motives  than 
those  for  the  public  good. 

However  we  may  differ  from  one  another,  or 
from  the  Executive,  on  any  occasions,  surel]r  cour^ 
tesy,  if  nothing  else,  should  make  us  as^gn  to 
them  motives  as  pure  and  as  disinterested  as  our 

own. 

When  Mr.  Fisher  concluded — 

Mr.  Smith,  of  Maryland,  made  some  explana- 
tory remarks,  and  Mr.  Balowin  spoke  at  large 
a^^nst  the  bill. 

The  Committee  rose,  and  the  House  adjourned. 


Thorsday,  January  11. 

Mr.  LowNOES  presented  three  memorials  of  the 
Senate  and  House  of  Representatives  of  Missouri ; 
one  praying  that  the  purchasers  of  public  lands  may 
be  permitt^  to  appl^  the  payments  already  made 
to  such  of  their  entries  a»  the  said  payments  will 
cover  at  two  dollars  per  acre,  relinqaisfaing  the 
residue  of  the  land  to  the  United  States ;  another, 
praying  that  persons  entitled  to  the  right  of  pre- 
emption, in  the  purchase  of  public  lands,  may  be 
permitted  to  make  payments  for  said  lands  within 
the  times  heretofore  prescribed  by  law,  or  pnMnpt 
payment,  at  the  option  of  the  person  holding  such 
pre-emption  right;  the  other  praying  that  the 
right  of  pre-emption,  in  the  purchase  of  public 
lands,  may  be  extended  to  certain  settlers  therein 
prescribed ;  which  memorials  were  referred  to  the 
Committee  on  Public  Lands. 

On  motion  of  Mr.  Whitman,  a  committee  was 
appointed  to  inquire  into  the  expediency  of  reviv- 
ing and  continuing  in  force,  ior  a  limited  time, 
so  much  of  an  act,  the  provisions  of  which  par- 
tially expired  on  the  1st  day  of  November,  1819,  en- 
titled *'An  act  rejfulatins  the  currency  within  the 
United  States,  of  the  gold  coins  of  Great  Britain, 
France,  Portugal,  and  Spain,  and  the  crowns  or 
France,  and  five  franc  pieces,"  as  relates  to  the  gold 
coins  of  these  countries ;  and  Mr.  Waitman,  Mr. 
SiLSBCE,  Mr.  Street,  Mr.  Rogers,  and  Mr. 
Lowndes,  were  appointed  the  said  committee. 

Mr.  Tracy  submitted  the  following  resolution, 
which  was  read^  and  ordered  to  lie  on  the  table 
one  day  for  consideration : 

Rewhedf  That  the  Secretary  of  War  be  directed 
to  transmit  to  this  House  a  statement,  showing  the 
amount  and  value  of  goods  (estimated  at  cost)  on 
hand,  by  the  last  return,  at  the  different  Indian  trad- 
ing hoases,  and  at  the  depot  in  Georgetown,  desig- 
nating the  amount  at  each  place. 

Mr.  Cobb  submitted  for  consideration  the  fol- 
lowing resolution : 

Resolved,  That  the  Committee  on  Naval  Ai&trs  be 
tnatractod  to  inquire  into  the  expediency  of  limiting 
by  law  the  number  of  able  seamen,  ordinary  seamen, 
and  boys,  to  be  annually  employed  in  the  service  of 
the  United  Sutes ;  and  also  into  the  expediency  of 
reducing  the  number  now  in  actual  service. 

JUeohfed,  That  the  Committee  on  Revolutionary 
Pensions  be  instructed  to  inquire  into  the  expediency 
of  reducing  the  pensions  now  allowed  under  the  acta 
of  Congress,  to  certain  persona  in  the  land  and  naval 
service  of  the  United  States,  on  continental  establish- 
ment, during  the  Revolutionary  wsf ;  [lo  that  hereaf*- 
ter  the  pension  allowed  to  each  officer  shall  be  twelve 
dollars  per  month,  and  to  the  privates  five  dollars  per 
month.] 

The  first  of  these  resolutions  was  agreed  to  with- 
out a  division. 

The  second  met  with  great  objection ;  in  con- 
sequence of  which  Mr.  Cobb  modified  it  so  as  to 
make  the  inquiry  general,  by  erasing  the  words  m 
brackets. 

On  the  resolution  thus  modified,  there  were 
ayes  53,  noes  69.     So  the  resolution  was  not 

*^Mr.  Archer,  of  Virginia,  rose  and  said  that,  as^ 
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by  the  notice  given  yesterday,*  by  a  gentleman 
from  Massachusetts,  the  condition  was  realized 
upon  which  alone,  according  to  his  former  declara- 
tion, he  should  refrain  from  calling  up  his  motion, 
he  snould  not  repeat  that  call  until  after  Monday 
next,  the  day  named  by-  the  gentleman  from  Mas- 
sachusetts  for  calling  up  his  resolution. 

Mr.  Jackson  submitt^  for  consideration  the 
following  resolution : 

Retoioed,  That  the  Committee  on  the  Poet  Office  and 
Post  Roads  be  instructed  to  inqaire  into  the  expediency 
of  aathorixing  contractors  for  transporting  the  United 
Staten'  mail  to  frank  way-letten  addressed  to  their 
mail  carriers. 

The  question  being  taken  on  agreeing  thereto, 
without  remark^  it  was  decided  in  the  negative 
without  a  division. 

REDUCTION  OF  THE  ARMY. 

The  House  faavinz  again  resolved  itself  into  a 
Committee  of  the  Whole  on  the  state  of  the  Union, 
the  consideration  of  the  bill  for  the  reduction  of 
the  Military  Peace  Establishment  was  resumed. 

Mr.  Cannon  said,  the  subject  under  discussion 
was  one  of  great  importance,  as  it  involved  in  its 
consideration,  either  directly  or  indirectly,  the  pol- 
icy and  principles  of  our  Government,  which,  he 
supposed  it  would  be  granted  on  all  sides,  was 
formed  by  the  people  for  their  own  safety  ana  ben- 
efit ;  therefore,  it  never  could  have  been  intended 
by  those  engaged  in  its  original  formation,  to  ele- 
vate too  high  those  officers  who  were  or  might 
be  at  any  time  engaged  in  its  administration,  its 
armies,  or  any  where  else ;  nor  did  he  believe  it 
was  intended  to  depress  the  people  who  bear  all  its 
burdens  too  low ;  and  while  he  tnought  a  sufficient 
compensation  ought  at  all  times  to  be  allowed 
those  we  retain  in  our  employment,  we  should  at 
the  same  time  be  guarded  against  paying  them  too 
high.  Either  of  the  extremes  should  &  avoided. 
In  this,  as  in  other  cases  of  a  similar  nature,  there 
is  a  niedium  which  it  is  proper  we  should  observe. 

This  Government,  we  must  recollect,  does  oot 
yet  belong  to  those  engaged  in  its  administration, 
or  those  employed  in  its  army,  or  any  where  else; 
nor  ought  it  to  be  administered  for  their  exclusive 
benefit,  but  with  a  view  to  the  general  good  of  the 
community  at  large.  When  administered  with 
that  view  it  had  been,  and  he  had  no  doubt  ever 
would  continue  to  be  considered  a  great  blessing, 
by  all  who  enjoy  its  benefits.  Yet  should  a  chan^^ 
take  place,  and  it  should  be  administered  with  dif- 
ferent views,  to  gratify  the  thirst  for  power  or  am- 
bition of  those  to  whom  power  is  given,  it  may 
assume  a  very  difierent  character  in  tne  estimation 
of  the  world. 

He  said  it  would  be  found,  by  reference  to  the 
Constitution,  that,  to  the  difierent  departments  of 
Government  it  has  given  certain  powers,  and  to 

*  This  reference  is  to  a  notice,  yesterday  ffiven  by 
Mr.  EvsTis,  that  on  Monday  next  he  ehonld  move  for 
the  consideration  of  his  re  solution  for  the  admission 
of  Missoari  into  the  UnioD»  conditionally  that  she  ex- 
punge from  her  constitntion  the  clanse  concerning  free 
people  of  color. 


this  body  certain  powers  also,  which,  if  properly 
exercised,  would  at  all  times  be  found  to  be  amply 
sufficient  to  control  the  great  measures  of  policy 
of  this  nation ;  aud  this  power  he  believed,  it  was 
the  duty  of  the  House  of  Representatives  inde- 
pendently to  exercise.  But  the  question  now  is, 
how  are  we  to  do  this  ?  He  agreed  with  the  gen- 
tlemen who  opposed  the  reduction  of  the  Army, 
that,  while  acting  under  this  power,  amongst  other 
things  it  is  the  duty  of  Congress  to  prepare  Tor  war ; 
also,  that  this  preparation  should  oe  made  daring 
a  state  of  peace.  But  he  difiered  with  them  as  re- 
^rds  the  manner  in  which  we  are  to  make  this 
important  and  necessary  preparation.  They  con- 
tend that  we  must  prepare  for  war  by  keeping  up 
a  large  regular  army  during  a  state  of  peace.  I 
contend  that  we  should  prepare  for  war  by  arm- 
ing, organizing,  and  difiusing  military  science 
among  the  great  body  of  the  people — the  militia. 

To  which  of  these  kinds  ot  force,  then,  shall  we 
turn  our  attention  for  safety  and  protection  when 
war  comes?  For  it  will  be  conceded  on  all  ^des 
that  we  are  now  enjoying  a  state  of  profound 
peace,  without  the  least  prospect  of  war  from  any 
quarter  whatever.  Yet,  in  one  way  or  the  other, 
we  must  be  prepared  for  war.  Between  the  two 
modes  of  preparation  that  have  been  alluded  to, 
it  seemed  to  him  no  one  with  a  knowledge  of  the 

Principles  and  nature  of  our  Government  could 
esitate.  Our  attention  has  been  drawn,  with 
great  force  and  ingenuity,  to  the  regular  Army,  by 
the  Secretary  of  War,  whose  report  contains  a 
very  able  argument  on  this  important  question, 
which  he  would  presently  notice  more  fully.  It 
had,  however,  fell  very  far  short  of  convincing  him 
that  our  main  reliance  for  defence,  in  time  of  virar, 
should  be  on  a  regular  army  in  preference  to  the 
militia.  This  was  a  doctrine  in  which  he  could 
not  be  made  to  believe.  He,  however,  here  took 
occasion  to  say,  that  no  financial  difficulties  or 
deficiency  in  the  revenues  of  the  country  had,  in 
the  language  of  the  gentleman  from  Geo^ia,  (Mr. 
Cobb,)  '' forced"  him  into  the  opinions  he  now  en- 
tertained on  this  subject ;  they  were  opinions  he 
had  always  entertained,  and  had  indicated  them 
to  the  House  on  more  than  one  occasion  since  the 
termination  of  the  late  war.  The  question  'vras 
not,  nor  had  it  ever  been  with  him,  how  large  a 
regular  army  can  we  support  during  peace?  The 
true  question,  he  thought,  was,  what  is  the  small- 
est number  of  a  regular  army  that  can  be  made  to 
answer  the  purposes  of  the  country  in  a  state  of 
peace?  for  we  all  know  that  any  army  that  can 
be  maintained  in  peace  will  not  answer  onr  pur- 
poses in  time  of  war.  He  thought,  then,  that  a 
number  sufficient  to  take  care  of  the  nublic  arms 
and  munitions  of  war,  when  deposited  in  as  few 
forts  as  was  practicable,  and  convenient  for  distri- 
bution in  the  event  of  war  taking  place,  was  the 
proper  number  to  be  retained  in  service  in  peace, 
and  he  had  no  doubt  but  that  duty  might  be  per- 
formed by  a  much  smaller  number  than  that  pro- 
posed by  the  bill  under  discussion.  He  thought 
we  had,  in  some  degree,  been  led  into  an  error  by 
the  prosperity  of  the  Treasurv  immediately  after 
the  fate  war.    We  have  not  had  a  proper  regard 
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(in  fixing  theMilitary  Establishments  of  our  coun- 
try, consistiDg  of  our  Army,  Navy,  and  military 
fortifications)  to  such  times  as  we  now  experience ; 
he  believed  we  ought  to  endeavor  to  guard  against 
fluctuations  in  public  opinion,  in  regard  to  those 
establishments.  This,  he  thought,  could  be  done 
to  a  considerable  extent,  by  limiting  those  expen- 
ditures in  the  same  way  as  though  the  money  ap- 
propriated was  taken  airectly  from  th^  people  by 
taxes. 

Had  this  been  done  heretofore  it  would  have 
prevented  us  from  running  into  many  useless  ex- 
penditures.   The  whole  expenses  of  Government, 
especially  daring  peace,  should  be  regulated  by  the 
principle  he  had  just  laid  down ;  then  we  should 
not  be  making  so  many  changes  in  our  policy ; 
for,  as  long  as  the  people  retain  their  attachment 
to  the  Government,  they  will  willingly  contribute 
as  moch  as  is  really  and  indispensably  necessary 
for  its  support  either  during  a  state  of  peace  or 
war.     It  has  been  contended  that  we  must  not  re- 
duce the  Army  because  the  situation  of  the  officers 
disbanded  would  be  worse  than  at  present ;  but,  he 
said,  it  must  be  remembered  that  the  Ck>vernment 
has  the  nj;ht  to  call  into  its  service  the  whole  pop- 
ulation ot  the  coimtry  should  it  become  necessary ; 
it  also  had  the  right  to  dismiss  from  service  when- 
ever it  was  thought  that  their  services  could  be 
dispensed  with  ;  this  was  done  with  privates,  and 
he  could  see  no  reason  why  it  should  not  be  done 
also  -with  officers.    Whether  their  condition  will 
be  made  better  or  worse  by  their  being  dismissed 
from  service,  he  thought  was  not  a  proper  inquiry ; 
for  his  part,  he  said,  he  would  suppose,  until  tne 
contrary  shoidd  appear,  that  those  who  had  re- 
ceived so  much  of  the  favor  of  the  Government  as 
to  be  made  officers,  and  retained  so  long  on  the 
Peace  Establishment,  possessed  as  much  patriotism 
as  the  common  people  of  the  country,  who  had 
never  murmured  at  being  disbanded  from  your  ser- 
vice, but  rejoiced  that  the  situation  of  the  country 
was  such  as  to  require  their  services  no  longer ; 
and  such,  he  thought,  must  be  the  feelings  ofthe 
patriotic  officer  of  the  regular  army,  on  l^ing  dis- 
missed from  service;  he  would,  like  the  honest 
and  patriotic  citizen,  rejoice  that  the  condition  of 
his  country  was  such  as  to  enable  the  Government 
to  dispense  with  his  services ;  though,  shoiild  there 
be  found  some  to  complain,  yet  we  snould  look  to 
the  great  interest  of  the  country  in  preference  to 
the  few,  or,  indeed,  the  many,  tnat  are  officers,  or 
holding  appointments.    In  the  view  he  had  here 
taken  of  the  subject  of  reducing  the  Army,  he 
begged  leave  to  state  that  his  opinions  were  not  in- 
fluenced by  any  feelings  or  motives  of  personal 
dislike,  or  personal  favor,  or  partiality,  toward  any 
individual  holding  a  commission  in  it ;  or  any  in- 
dividual in  any  way  employed  in  the  administra- 
tion of  our  Government.    Such  feelings  and  such 
motives  he  might  claim  the  rieht  to  indulge  in  pri- 
vate life ;  but  he  denied  himseli  the  right  to  indulge 
or  be  influenced  by  them  in  public  life.   He  was  un- 
conscious of  the  influence  of  any  such  feelings  on 
any  part  of  his  course  in  public ;  and  he  hoped  he 
always  should  remain  so  while  acting,  not  only  as 
the  representative  of  a  part  of  the  people  of  the 


State  he  had  the  honor  to  reside  in,  but  as  the  rep- 
resentative, also,  of  the  whole  people  of  the  United 
States.  He  trusted  his  opinions  had,  at  all  times, 
and  on  all  subjects,  whether  correct  or  incorrect, 
been  influenced  by  higher  and  better  motives ;  for 
he,  at  least,  endeavored  to  look  while  actinc^  as 
a  statesman  to  the  happiness  and  prosperity  of  his 
country ;  and,  while  he  did  not  profess  to  have  less 
sensibility  in  regard  to  reflections  that  were  made 
on  his  public  conduct  than  other  men ;  yet,  neither 
the  humorous  play  of  newspaper  scribblers  or  edi- 
tors, their  satire,  nor  the  severest  censure  that  can 
be  vented  by  their  spleen,  ever  has,  and,  he  hoped, 
never  would,  prevent  him  from  the  attempt,  at 
least,  to  discharge  what  he  might  believe  to  be  his 
duty,  on  this  floor  or  elsewhere. 

He  said,  the  aentleman  from  Georgia  (Mr.  Guth- 
bert)  had  called  our  attention  to  the  report  of 
the  Secretary  of  War;  and  says,  thearguments  con- 
tained in  it  nave  not  been  met  or  answered  by  the 
gentleman  from  North  Carolina,  (Mr.  Williams,) 
that  the  Secretary  looks  to  a  state  of  war,  while  the 
gentleman  from  North  Carolina  looked  to  a  state 
of  peace ;  and  thegentleman  from  Maryland,  (Mr. 
Smith,)  has  told  us  that  this  report  contains  sound 
political  principles.  [The  gentleman  from  Mary- 
land explained.]  He  assured  the  gentleman  from 
Maryland,  he  felt  no  wish  to  misunderstand  him, 
and  he  was  glad  now  to  find  the  gentleman  and 
himself  did  notdifier  so  widely  as  he  had  supposed 
However,  he  said,  he  thought  it  necessary  to  ex- 
amine some  of  the  doctrines  contained  in  the 
eport.    The  Secretary  of  War  has  told  us  that, 

*  however  remote  our  situation  from  the  great 
Powers  of  the  world,  and  however  pacific  our 
policy,  we  are,  notwithstanding,  liable  to  be  in- 
voivea  in  war ;  and  to  resist,  with  success,  its  ca- 
lamities and  dangers,  a  standing  army  in  peace,in 
the  present  improved  state  of  the  military  science, 
is  an  indispensable  preparation.  The  opposite 
opinion  cannot  be  adopted  without  putting  to  haz- 

'  ard  the  independence  and  safety  of  the  country." 
Now.  sir,  said  Mr.  C,  I  would  be  as  far  from  doing 
any  thing  that  would  put  to  hazard  the  independence 
of  my  country  as  the  Secretary  of  War,  or  as  any 
other  individual  in  the  community,  but,  that  a 
standing  army  is  indispensably  necessary  for  the 
safety  of  the  country,  I  cannot  agree.  At  the  same 
time  I  am  willing  to  retain  as  much  of  this  army, 
in  time  of  peace,  as  is  necessary  to  occupy  as  many 
of  our  forts  or  garrisons  as  may  be  necessary  to 
take  care  of  our  public  arms  and  munitions  of  war. 
But  I  would  not  look  to  this  army  to  preserve  the 
independence  of  our  country ;  for  this,  sir,  I  shall 
look  to  the  ^reat  body  of  tne  people,  the  militia. 
I  consider  this  to  be  tne  only  safe  reliance  for  the 
preserving  of  our  liberties.  A^n,  the  Secretary 
of  War,  speaking  of  the  organization  of  the  army, 
&c.,  has  told  us,  "  it  is  thus  only  that  we  can  be 
^  in  a  condition  to  meet  the  first  shocks  of  hostilities 

*  with  unyielding  firmness,  and  to  press  on  an  enemy 
'  while  our  resources  are  yet  unexhausted."  He 
thought  the  experience  of  the  late  war  had  proved 
that  a  regular  army  could  not  be  so  fully  relied 
on  in  the  first  outset  of  a  war ;  for,  in  the  com- 
mencement of  the  last  war  this  kind  of  force  had 


827 


HISTORY  OF  CONGRESS. 


828 


H.  OF  R. 


Reduction  of  the  Army, 


Jancart,  1831. 


been  relied  oa  to  no  good  purpose.  We  were  not 
successful  until  the  citizens  of  the  country  were 
called  into  action.  We  are  also  told,  from  the 
same  source,  that,  "  to  giFe  to  the  officers  of  the 
'  army  the  necessary  skill  and  acquirements,  the 
^  Military  Academy  is  an  invaluable  part  of  our 
<  establisnment ;  but  that  alone  will  be  inadequate." 
The  conclusion  of  this  sentence  1  have  no  doubt 
is  correct.  It  will  be  inadequate  to  fill  your  army 
with  military  science.  I  am,  however,  opposed  to 
maintaining  this  Military  Academy  at  public  ex- 
pense, because  it  is  repugnant  to  every  principle  of 
equality,  and  fixes  a  system  of  favoritism  contrary 
to  the  principle  of  a  free  Government.  He  should 
not,  however,  discuss  the  merits  of  this  institution 
now,  as  he  intended  to  say  more  about  it  at  some 
future  time.  Again,  we  are  told  by  the  Secretary 
of  War,  that  "  the  number  of  resignations  has  been 
^  very  ereat,  of  which,  many  are  among  the  most 
^  valuable  officers.  Should  the  number  of  Gene* 
'  rals  be  reduced,  the  motive  for  entering  or  con- 
'  linuing  in  service  must  also  be  greatly  reduced : 
*  for,  like  the  high  prizes  in  a  lotterv,  though  they  can 
'  be  obtained  by  a  few  only,  yet  tncy  operate  on  all 
'  those  who  adventure."  Here  it  seems  to  be  rather 
admitted  that  it  is  not  patriotism  that  retains  these 
officers  in  your  service,  but  rather  the  hope  and 
prospect  of  future  promotion.  Again,  we  are  told, 
that  "no  Government  can,  in  the  present  improved 
'  state  of  military  science,  neglect  with  impunity 
*•  to  instruct  a  sufficient  number  of  its  citizens  m 
*•  a  science  indispensable  to  its  independence  and 
'  safety."  It  seems,  said  Mr.  C,  from  the  whole 
of  this  report,  that  our  attention  is  directed  to  the 
regular  army  for  the  safety  of  our  independence 
and  the  protection  of  our  liberties.  He  said,  for 
his  own  part,  he  could  not  hold  with  such  doc- 
trine, let  It  come  from  whatever  quarter  it  might ; 
but  when  such  doctrines  were  urged  upon  the 
House  from  such  a  source,  and  with  so  much  force 
and  ability,  he  confessed  he  almost  felt  alarmed 
for  the  liberties  of  his  country.  We  must  not  make 
the  regular  Army  our  principal  reliance.  Our 
Army  and  Navy,  with  all  our  extensive  fortifica- 
tions, cannot  be  relied  on. 

It  is  the  great  body  of  the  American  people,  the 
militia,  you  must  and  ought  to  rel3r  on,  and  it  is 
to  them  you  should  extend  this  military  science 
that  is  recommended  by  the  Secretary  or  War ;  it 
is  to  them  we  must  look  in  the  hour  of  danger,  and 
it  is  to  them  we  should  now  turn  our  attention,  in 
time  of  peace,  to  relieve  them  from  unnecessary 
burdens,  and  teach  them  this  necessary  science 
of  war ;  for,  so  long  as  the  Government  shall  lean 
on  any  regular  army  that  may  be  kept  in  peace, 
for  safety  and  protection  in  war,  they  will  be  lean- 
ing on  a  broken  stafi*.  The  strength  of  our  nation, 
as  I  have  said  on  a  former  occasion,  and  will  re- 
peat again,  is  in  the  great  body  of  the  people,  and 
their  attachment  to  the  Government ;  and  he  had 
no  doubt  it  would  be  found  that,  in  the  same  pro- 
portion that  our  attention  is  drawn  to  the  improve- 
ment of  a  regular  army,  as  a  means  of  defence,  in 
the  same  proportion  will  the  militia  and  their  im- 
provement be  neglected. 

Mr.  C.  said  he  was  glad  to  find  that  the  gentle- 


man from  Maryland  (Mr.  Smith)  was  now  wil- 
ling to  dispense  with  tne  recrtiiting  service,  though 
he  much  regretted  that  that  gentleman  had  not 
consented  to  put  a  stop  to  this  useless  expenditure  of 
public  money  sooner.  During  the  last  sessi(»  be 
nad  endeavored  to  put  a  stop  to  the  basiness  of 
recruiting.  It  would  be  recollected  by  the  House 
he  had  made  a  motion  to  strike  out  of  the  appro- 
priation bill  the  $21,000  that  were  appropriated 
for  that  purpose,  and  he  had  no  doubt,  if  he  had 
been  supported  by  the  gentleman  from  Maryland, 
he  would  have  succeeded  in  preventing  not  only 
the  expenditure  of  this  anoount  of  921,000,  but  a 
much  larger  amount,  which  he  foond  had  bees 
expended  in  that  way.  He  believed  an  amount  of 
more  than  $60,000  had  been  expended,  during  the 
last  year,  in  the  recruiting  service.  This  whole 
amount  would  have  been  saved,  provided  the 
House  had  refused  any  appropriation. 

The  gentleman  from  Maryland,  be  said,  had 
told  us  that  he  is  in  favor  of  economy,  so  nr  as 
we  can  go  without  endangering  the  paUic  safety. 
For  his  part,  he  said,  he  could  hardly  see  how  the 
public  safety  could  be  endaneered  by  economy, 
though  he  thought  it  might  be  endangered  by  a 
useless  and  extravagant  expenditure  of  the  piblic 
money.    The  same  gentleman  had  also  drawa 
our  attention  again  to  the  Miliury  Academy,  from 
which  he  seems  to  think  great  benefits  will  result 
to  us.    He  says  it  is  there  that  military  science  is 
taught  and  difiused  throughout  the  army,  and, 
also,  to  the  militia.    As  respects  the  army,  he  said^ 
it  was  possible  it  might  derive  some  benefit  from 
this  institution ;  but,  as  respected  the  miiitfa,  he 
believed  very  little  science  was  difiused  amongst 
them  from  this  Academy.    If  a  plan  was  proposed, 
he  said,  to  teach  military  science  to  the  militia,  he 
would  give  it  his  support ;  but  an  institution  like 
the  Military  Academy,  on  which  we  are  expend- 
ing every  year  large  sums  of  money  to  give  ao 
education  to  a  favorite  few,  privileged  and  se- 
lected young  men  of  wealthy  families,  he  could 
not  support.    What  are  we  doing  by  this  institu- 
tion but  creating  a  privileged  ordo*,  who  are  to 
take  commands  in  your  armies,  to  the  exclusion 
of  all  others,  no  matter  what  their  merits  may  be  1 
Sir,  said  he,  it  is  an  aristocracy  of  the  rankest 
order,  aad  he  called  on  the  gentleman  from  Mary- 
land, and  all  others  who  are  the  advocates  of  thi5 
institution,  to  show  wherein  it  is  not  so.     He  said 
he  was  not  opposed  to  military  science,  or  any 
other  useful  science,  but  he  was  opposed  to  teach- 
ing a  few  favorites  at  the  expense  of  the  people  of 
the  United  States.    Nor  did  he  believe  this  insti- 
tution added  much  to  the  general  science  of  the 
country.    Indeed,  he  believed  none  was  gained 
by  it,  tor  he  had  no  doubt  those  that  were  receiv- 
ing educations  there  were,  with  very  few  exceptioas, 
the  sons  of  men  able  to  educate  tnem  at  otner  in- 
stitutions, and  would  do  so  if  deprived  of  tbis 
institution,  in  which  it  not  only  costs  them  noth- 
ing, but  gives  them  a  laige  bounty  to  receive  it. 
They  are  paid  sixteen  dollars  per  month,  and  al- 
lowed two  rations  per  day,  which  makes  it  oearly 
equal  to  thirty  dollars  per  month,  which  jou  are 
paying  out  ot  the  Treasury  of  the  United  States 
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to  the  boys  of  rich  men,  who  may  happen  to  be 
favorites  of  the  Executive  or  Secretary  of  War. 
Is  it  not  better,  he  asked,  is  it  not  more  just,  is  it 
not  more  consistent  with  the  principles  of  this 
Government,  that  this  money  should  be  appro- 
priated to  the  instruction  of  your  militia  officers, 
and  thereby  diffuse  this  military  science  among 
the  people  generally,  in.stead  of  confining  it  to  a 
few  peculiar  favorites  in  this  way  ?  He  thought 
none  who  could  feel  exempt  from  partiality  could 
hesitate  to  say  it  was. 

The  gentleman  from  Virginia,  (Mr.  Smyth,)  in 
the  course  of  the  argument  he  had  made  against 
the  reduction  of  the  army,  has  said  that  the  worst 
that  can  happen,  in  the  event  we  do  not  reduce 
the  army,  is,  that  ''  we  cannot  discharge  as  much 
of  the  public  debt  as  we  otherwise  could."  Now, 
sir,  said  Mr.  C,  although  I  view  a  public  debt  as 
one  of  the  greatest  evils  in  any  country,  and  al- 
though I  believe  it  is  the  true  policy  of  this  coun- 
try to  pay  off  this  public  debt,  and  get  rid  of  it,  in 
these  times  of  peace,  in  the  shortest  possible  time, 
yet  I  believe  there  are  other  consequences  that 
may  result  from  a  failure  to  reduce  the  army  still 
worscp  and  more  to  be  deprecated.  He  meant  the 
establishment  of  the  doctrines  which  had  been 
urged  with  so  much  zeal  (by  the  gentlonan  from 
Pennsylvania,  Mr.  Baldwin,  the  gentleman  from 
South  Carolina,  Mr.  Simkin s,  and  the  gentleman 
from  Georgia,  Mr.  Cothbert,  as  well  as  the  gen- 
tleman from  Virginia,)  in  favor  of  a  regular  army 
as  the  principal  reliance  of  this  country  in  time  of 
war.  He  said  he  regretted  to  have  seen  these 
doctrines  gaining  ground  in  this  country  for  years 
past.  They  have  inched  along,  a  little  at  a  time, 
to  avoid  being  noticed,  until  they  have  arrived,  as 
it  were,  at  the  line  which  the  gentlemen  he  had 
alluded  to  seem  to  have  overleaped,  and  think 
themselves  safely  landed  on  the  other  side.  In 
this  way  the  same  doctrines  have  been  imposed 
on  the  people  of  other  countries,  and  in  other 
Governments;  but  he  hoped  the  people  of  the 
United  States  had  too  much  regard  for  their  lib- 
erties to  intrust  their  defence  to  any  regular  army. 
The  gentleman  from  Virginia  (Mr.  Smyth)  thinks 
an  important  question  is  stirred,  and  one  which 
he  thought  had  long  since  been  settled,  "  that  mili- 
tia would  not  answer  the  purposes  of  war."  I  ad- 
mit this  is  an  important  question ;  but  I  will  not 
admit  that  it  has  yet  been  settled  in  the  way  that 
it  has  been  supposed  to  be  settled  by  the  gentleman 
from  Virginia,  and  he  hoped  the  time  was  far  dis- 
tant when  it  should  be  settled  in  that  way.  In- 
deed, he  hoped  that  decision  never  would  be  made, 
and,  if  made  in  this  House,  never  would  be  sanc- 
tioned by  the  people  of  this  country.  The  sen  tie- 
man  had  asked  us,  if  we  can  intrust  the  defence 
of  the  country  to  the  militia  ?  I  answer  him  in 
the  affirmative.  I  know  no  other  defence  that  can 
safely  be  relied  on  in  thb  Government ;  they  are 
our  great  bulwark  of  safety  in  time  of  war,  in  the 
hour  of  danger.  They  have  proved  themselves, 
on  all  occasions,  to  be  the  safest  and  surest  reli- 
ance for  the  defence  of  our  Constitution,  and  the 
Liberties  that  are  enjoyed  under  it.  The  gentle- 
man from  Virginia  has  said  the  regulars  are  ^'wil- 


ling, disciplined  men,  and  the  militia  unwilling 
and  undisciplined  men."  This  he  would  presently 
notice.  He  had  also  said,  ".the  militia,  during  the 
Revolutionary  war,  had  endangered  the  liberties 
of  the  country ;"  but  that  part  of  the  gentleman's 
argument  he  would  not  notice,  for  he  considered 
it  fully  and  ably  answered  by  tne  gentleman  from 
Massachusetts,  (Mr.  Eustis.)  Although  the  gen- 
tleman from  Virginia  had  been  pleased  to  say  he 
had  as  much  or  more  confidence  in  the  militia  of 
the  State  of  Tennessee,  as  that  of  any  other  State, 
yet  his  remarks  had  reflected  rather  severdy  on 
the  character  of  a  large  part  of  the  people  of  that 
State.  To  this  he  felt  it  to  be  his  duty  to  make  a 
reply.  The  gentleman  had  referred  to  the  book 
he  held  in  his  hand  as  authority  to  show  the  "  re* 
'  volt  oi  the  militia  of  Tennessee  and  volunteers 
'  of  Coffee's  brigade,  returning  as  deserters,  com- 
'  mitting  depredations  in  the  country  through  which 
^  they  passed,  and  discouraging  otners  from  enter- 


*  ing  the  service." 
Mr.  C.  sai< 


said  he  begged  leave  distinctly  to  state 
to  that  ffentleman,  and  to  the  House,  that  the 
book  referred  to  (the  Life  of  Greneral  Jackson) 
was  not  good  authority  on  this  subject  with  him ; 
he  was  himself  in  the  service  at  that  time,  and 
under  General  Coffee,  as  were  also  two  of  his  col- 
leagues, and  he  thought  he  had  some  knowledge 
of  what  took  place  during  the  time  referred  to  by 
the  gentleman  from  Virginia.  He  said  he  knew 
all  the  facts  were  not  recorded  in  the  book.  It 
gave  a  very  partial  history  of  that  part  of  the 
Creek  war.  It  was  true,  he  said,  that  difficulties 
had  occurred  during  the  first  campaign  of  this 
war,  between  the  commanding  General  and  some 
of  the  different  corps ;  but  at  least  some  of  the 
difficulties  were  produced  by  the  conduct  of  the 
commanding  General  himself,  by  attempting  to 
force  them  to  serve  longer  than  the  period  for 
which  they  had  engaged.  This  attempt,  he  said, 
was  resisted  by  the  volunteers,  who  demanded  to 
be  discharged  at  the  expiration  of  the  period  for 
which  they  had  engaged,  which  discharge  was 
refused  them,  and  threats  made  to  them  of  being 
published  as  having  disgracefully  lei^  the  service, 
m  order  to  force  them  to  continue  longer ;  and  the 
result  was  what  might  always  b^  expected  from 
freemen  ac^ng  under  such  circumstances.  They 
resisted  the  despotic  power  attempted  to  be  exercised 
over  them,  and  did  leave  the  service  without  the 
consent  or  discharge  of  the  commanding  General, 
who,  under  that  state  of  feeling  produced  by  being 
disappointed  in  the  attempt  to  force  them  beyond 
the  period  they  had  engaged  to  serve,  had  the  aocu- 
ment  published  which  had  been  read  by  the  gen- 
tleman from  Virginia,  (in  one  of  the  newspapers 
of  Nashville,  perhaps  the  Whig,)  But,  Mr.  C. 
said,  he  had  himselr  (as  the  commanding  officer 
of  the  regiment  of  volunteer  mounted  riflemen 
which  was  a  part  of  Greneral  Cofiee*s  brigade) 
felt  it  to  be  his  duty  to  reply  to  the  publication 
alluded  to,  so  far  as  it  related  to  the  regiment 
he  had  commanded,  and  had,  in  the  same  news- 
paper, contradicted  and  refuted  the  aspersions 
that  were  thus  attempted  to  be  thrown  on  wnat 
he  considered  to  be  a  meritorious,  patriotic,  and 
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highif  respectable  class  of  the  people  of  Tennes- 
see. To  which  publication  no  reply  was  ever 
made  in  any  public  paper  whatever,  as  he  knew 
of  or  belicYed. 

He  ifaid,  this  part  of  the  volunteers  of  Tennes- 
see were  not  ordered  into  service  by  the  Grovemor 
of  the  State,  General  Jackson,  or  anybody  else ; 
they  had  precipitated  themselves  into  the  service 
on  the  spur  of  an  occasion,  on  hearing  of  the  hor- 
rid massacre  at  Fort  Mims ;  and  had  furnished  and 
equipped  themselves,  marched  into  the  Indian 
country,  and  after  destroying  one  of  the  enemy's 
towns,  tbrmed  a  junction  with  the  army  under  the 
command  of  General  Jackson.  When  tnese  troops, 
who  had  thus  entered  the  service  with  an  express 
stipulation  to  serve  not  exceeding  three  months, 
were  organized  into  a  regiment,  and  fought  in  the 
first  battle  at  Tallasachee,  under  the  command  of 
General  Coffee,  where  a  most  decisive  victory  was 
obtained  over  tne  enemy ;  an  event  which  he  had 
no  doubt  had  great  influence  on  the  whole  army, 
and  tended  as  much  towards  the  elevation  of  Ten- 
nessee towards  military  fame  as  any  other  that 
had  taken  place  during  the  whole  war.  They  had 
again  fouglit  in  the  second  battle  of  Talledega, 
where  the  conflict  was  equally  severe,  of  much 
longer  duration,  and  the  victory  equally  decisive ; 
in  which,  it  is  known  by  those  who  shared  the 
dangers  of  that  day,  they  acted  a  most  conspic- 
uous part.  Although  it  does  not  appear  in  this 
history,  which  has  &en  referred  to,  and  although 
he  did  not  hold  it  as  good  authority,  he  would  read 
from  it  a  part  of  the  letters  of  General  Jackson 
written  in  relation  to  those  two  battles.  [Which 
he  read.]  He  thought  it  was  fair  to  meet  thegen- 
tleman  irom  Virginia  with  the  same  kind  otau- 
thority  he  had  used.  * 

In  the  letters  he  had  just  read,  Greneral  Jackson 
had  spoken  in  hieh  terms  of  the  conduct  of  these 
volunteers,  who  he  afterwards  reflected  on  so  un- 
justly. They  had  encountered  hardships,  difficul- 
ties, and  danfi^ers,  that  are  unpleasant  to  think  of, 
and  he  would  not  attempt  a  relation  of  them. 
They  had  rendered  services  to  their  country,  which 
yeu  have  some  reason  to  believe  are  duly  appre- 
ciated by  those  persons  who  are  best  acquainted 
with  them.  He  regretted  that  the  remarks  and 
references  of  the  gentleman  from  Virginia  (Mr. 
Smyth)  had  made  it  his  duty  to  say  thus  much 
in  defence  of  this  meritorious  and  respectable  part 
of  his  fellow-citizens. 

He  said  he  would  next  proceed  to  notice  the 
remarks  of  the  gentleman  from  Virginia  respect- 
ins  the  militia  generally  during  the  late  war. 
The  gentleman  thinks  he  has  shown,  from  high 
authority,  that  no  reliance  whatever  can  be  placed 
on  them.  But,  Mr.  C.  said,  he  thought  he  could 
show,  from  equally  as  high  authority,  that  the 
utmost  reliance  could  be  placed  in  them  when 
engaged  in  the  defence  of  the  country,  and  that 
they  were  equally  as  much  entitled  to  the  confi- 
dence of  the  nation  as  regular  troops  were,  if  not 
more  so.  In  order  to  show  this,  he  would  call  the 
attention  of  the  Committee  to  the  conduct  of  the 
militia  in  the  defence  of  Fort  Erie,  by  referring  I 


to  General  Gaines's  official  despatch,  dated  Fort 
Erie,  August,  1814.    He  says : 

**  Brigmdier  General  Porter,  commanding  the  New 
Yuik  and  Penntjlvania  volonteen,  maiiifestcd  a  degree 
of  vigilance  and  jadgment  io  his  preparatoij  arrange- 
ments, aa  well  aa  military  skill  and  courage  in  action, 
which  provea  htm  to  be  worthy  the  con&Jeace  of  hti 
country  and  the  brave  volunteer)*  who  Iba^ht  under 
him.  Of  the  volonteera,  Captaina  Bonghton  and 
Harding,  with  their  detachments,  posted  on  the  right, 
and  attached  to  the  line  commanded  by  Captain  £. 
Foster  of  the  veteran  9th  infantry,  handsomely  cootri- 
buted  to  the  repulse  of  the  left  colomn  of  the  eneoij 
under  Colonel  Scott." 

Here,  said  Mr.  C,  we  have  the  best  aathoritj 
that  the  militia  of  New  York  and  Pcnnsylvaoia 
do  not  deserve  the  character  which  has  been  given 
to  this  species  of  force  by  the  gentleman  from  Vir- 
ginia. But  let  us  see  what  has  been  said  of  them 
on  other  occasions.  I  will  next  see  how  they 
acted  in  the  defence  of  Fort  Meigs.  In  the  offi- 
cial despatch  of  General  Harrison,  dated  at  Lower 
Sandusky,  May  13, 1813,  he  says : 

**  That  American  regalars,  although  they  were  raw 
recruits,  and  such  men  as  compose  the  PiOsboig, 
Pennsjlvanit,  and  Petersburg,  Virginia,  volantcen, 
should  behave  well,  is  not  to  be  wondered  at ;  but, 
that  a  company  of  militia  should  maintain  its  groand 
against  four  timea  its  numbers,  aa  did  Captain  Sebre's, 
of  Kentucky,  is  truly  astonishing.  These  brave  fel- 
lows were  at  length,  however,  entirely  aurrounded 
by  Indians,  and  would  have  been  entirely  cot  off*, 
but  for  the  gallantry  of  Lieutenant  Gwynne  of  the 
19th  regiment,  who,  with  part  of  Captain  Elliott's 
company,  charged  the  enemy  and  released  the  Ken- 
tuckians." 

Here;  said  Mr.  C,  we  have  evidence  again  from, 
the  highest  authority,  testifying  to  the  gallantry 
and  good  conduct  oi  these  ''  unwilling  and  undis- 
ciplined''  militia,  who  the  gentleman  from  Virgi- 
nia thinks  cannot  be  trusted.  But  I  wiU  not  stop 
here;  I  will  call  the  gentleman's  attention  to 
another  official  dispatch  from  the  same  officer, 
dated  Gamp  Meigs,  the  9th  of  May,  1813,  where, 
in  speaking  of  the  defence  of  Fort  Meigs  again, 
he  says: 

**  The  two  actiona  on  this  side  the  river  on  the  5th, 
were  infinitely  more  important  and  more  hooorabJe 
to  our  arms  than  I  had  at  first  conceived.  In  the  sor- 
tie made  upon  the  left  fiank,  CapUin  Waring's  com- 
pany of  the  19th  regiment,  a  detachment  of  twelve 
months'  volunteers  under  Major  Alexander,  and  three 
companies  of  Kentucky  militia  under  Colonel  Bos- 
well,  defeated  at  least  doable  the  number  of  Indians 
and  British  mUitia." 

And  a^niin,  in  General  Harrison's  general  order, 
dated  at  Fort  Meigs,  9th  of  May,  1812,  he  says : 

**  Majors  Ball  of  the  dragoons,  Lodwick,  and  Major 
Ritzer  of  the  Ohio  militia,  and  Major  Johnson,  of  the 
Kentucky  militia,  rendered  the  moat  important  ser- 
vices. To  each  of  the  above  gentlemen,  as  well  $*  to 
each  captain,  subaltern,  non-commisaioned  officer  aod 
private  of  their  respective  commands,  the  G»eral 
gives  his  thanks  and  expresses  his  warmest  approba- 
tion. To  Colonel  Boswell  and  Major  Fletcher,  for 
their  gallantry  and  good  conduct  in  leading  them  in 
the  charge  made  on  the  enemy,  and  to  Captains  Dud- 
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ley,  SimxnoD,  wad  Mctcalft  the  snhtlteniPi  non-eom- 
misiioned  officers,  «nd  privetetf,  for  the  diatingouhed 
valor  with  which  they  defeated  the  enemy.  The  Gen- 
eral has  in  the  order  of  the  6th  instant  expressed  his 
sense  of  the  conduct  of  the  regular  troops  and  volun- 
teers which  were  engaged  in  the  sorties  on  the  left 
flank,  bat  he  omitted  to  mention  Captain  Sebre's 
company  of  Kentucky  militia,  whose  gallantry  was 
not  surpassed  by  that  of  any  of  the  companies  which 
fought  by  their  side.  The  Pittsburg  Blues,  led  by 
Lieutenant  McGee,  in  the  illness  of  their  gallant  Gap- 
tain,  sustained  the  reputation  which  they  had  acquired 
at  Messissancey.  The  Petersburg  volunteers  and 
Lieutenant  Drom's  detachoMot  disooveied  equal  in- 
trepidity." 

Again,  ia  the  same,  he  says : 

**  It  rarely  occurs  that  a  General  has  to  complain  of 
the  excessive  wrdor  of  hie  men,  yet  such  appears  always 
to  he  the  caee,  whenever  the  Kentucky  militia  are 
engaged ;  it  ia  indeed  the  -aouree  of  ail  their  mislbr- 
tanes ;  they  appear  to  think  thet  valor  alone  can  ac* 
compUsh  any  thing.  The  General  ia  led  to  make  this 
remark,  fipom  the  oonduet  of  Captein  Pndley'e  eom- 
piuiy,  of  the  '-.-*<-  regimeot,  as  he  has  niidentood  that 
that  gallant  officer  was  obliged  to  turn  his  eepontoon 
against  his  own  company,  to  oblige  them  to  desist 
from  the  further  pursuit  of  the  enemy,  in  compliance 
with  an  order  from  the  General." 

Mr.  C.  said,  this  was  further  evidence  of  the 
good  conduct,  valor,  and  intrepidity,  of  the  militia, 
he  thought,  su£&cient  to  contradict  the  assertion 
of  the  gentleman  from  Virginia,  that  they  were 
"unwilung,  undiscijilined,  and  no  dependence 
ought  to  be  placed  in  them."  He  thoiwht  the 
conduct  of  the  militia  generally,  during  the  late 
war,  had  entitled  them  to  the  respect  and  confi- 
dence of  the  country,  and  had  by  no  means  de- 
served the  very  severe  reflections  of  that  gentle- 
man. That  they  had  sometimes  had  to  encounter 
misfortunes,  was  true,  but  even  under  those  iin- 

Eleasant  circumstances,  it  would  be  found  they 
ave  borne  them  with  a  patience  and  fortitude  be- 
coming a  patriot,  and  one  who  feds  the  strongest 
attachment  to  the  principles  of  our  free  Govern- 
ment ;  as  evidence  of  this,  he  would  refer  to  the 
composure  and  good  order  of  the  Kentucky^  mili- 
tia, after  Winchester'&  defeat,  on  their  return  home. 
The  historian  says : 

"  These  men  are  of  the  first  respectability  and  intel- 
ligence, the  flower  of  Kentacky^  and  they  reflect  the 
lughest  honor  on  the  State  from  which  they  cpme  and 
on  their  country.  The  easy  gracefulness  of  manner, 
the  manly  independence  of  sentiment,  the  ardent  love 
of  country  whwh  they  have  displayed  under  all  the 
reverses  of  fortune,  entitle  them  to  the  first  place  in 
the  hearts  of  their  countrymen.  Notwithatanding  the 
unparalleled  fatigues  they  have  undergone  in  a  dreary 
wilderness,  the  dangers  to  which  they  have  been 
expoaedy  and  the  numerous  privations  they  have  suf- 
fered, etili  their  noble  apints  are  onbeoken,  not  a  mur- 
miir  has  escaped  their  lips,  no  imbecile  apprehensions 
are  entertained  by  them  ibr  Uie  aafivty  of  their  bre- 
thren in  fWM,  bnt  their  honeat  hearts,  spring  forward 
with  elastic  nope,  that  their  wrongs  will  be  avenged, 
and  that  the  day  of retribation isat  hand." 

These  are  nothing  but  the  common  feelings  and 
sentiments  of  a  freeman  and  a  patriot,  and  he 
wotdd  aay  a  militiaman  <oo,  while  under  the  xe- 
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verses  and  misfortimes  of  defeat  Dangers  are 
met  by  them  willingly,  and  mtsfortnne  borne  wich 
composure,  while  thus  engaged  in  the  defence  of 
their  own  rights  and  their  own  liberties.  He  said 
he  could  not  leave  this  part  of  the  subject  without 
remindins^  the  Committee  of  the  very  important 
services  that  had  been  rendered  by  the  muitia  of 
the  State  of  Kentucky,  in  the  battle  of  the  Thames, 
when  led  by  the  patriotic  Shelby  and  the  gallant 
Johnson.  They  obtained  a  victory  of  not  much 
less  importance  than  any  other  gained  during  the 
whole  war.  Here,  agam.  he  tagged  the  gentle- 
man from  Virginia  to  recollect  that  the  militia 
had  put  the  most  veteran  regular  forces  of  our 
enemy  to  flight.  Six  hundred  and  niae  regulart 
were  made  prisoners  in  this  .hattle ;  also,  two  col- 
onels, four  majors,  and  seventeen  officers  of  the 
line,  with  twelve  pieoes  .of  cftuiKWi  and  six  thou- 
sand stand  of  arms.  We  have  had  another  de- 
monstration of  the  efficiency  of  the  militia,  of 
what  ireemen  will  do  wben  tneir  rights  and  liiMr- 
ties  are  assailed.  Indeed,  thar  conduct,  during 
the  late  war,  has  shed  an  imperishabie  giory  on 
the  military  character  of  our  nation. 

He  would  next  call  the  attention  of  the  Co«i^ 
mittee  to  the  services  rendered  by  the  militia,  in 
the  defence  of  Baltimore,  on  the  approach  of  the 
enemy.  The  historian  tells  us,  here  they  were 
met  iy  G^eral  Strieker,  with  his  entiie  Balti- 
more brigade ;  except  that  he  had  only  one  com- 
pany of  the  regiment  of  artillery.  Agam,  he  says, 
the  men  took  deliberate  aim,  and  the  carnage  was 
gresat;  the  invineihles  dodgivig  to  the  groiand  and 
crawUng  in  a  bending  posture  to  avoid  the  militia, 
the  men  they  were  taught  so  much  to  despise. 
Again,  he  says,  Miyor  General  Koas,  who  did  not 
care  if  it  rallied  militia,  |he  incendiary  of  the 
Capitol,  paid  the  forfeit  of  ihat  aot  by  his  death* 
He  was  killed  in  the  early  oart  of  the  action,  and 
there  is  reason  to  believe  that  two  or  thvee  olber 
officers  high  in  command  met  .the  same  fat(B. 
And,  again,  we  are  told  by  the  same  Jhistoriaa, 
that  '^never  was  the  rmortifieation  of  an  invadar 
more  complete  than  that  of  our  enemy,  fiealm 
by  militia  amd  defeateid  by -the  fort,  lie  Wfigut&way 
in  the  worst  possible  humor,  and  a  total  loss  tibat 
may  amount  to  not  less  thiJi  eight  bupdried 
men." 

He  would  also  beg  leave  to  refer  the  Committee 
to  the  official  despatch  of  his  friend  from  Mury- 
laQd,  (Mr,  Smith,)  who,  much  to  his  honor^  hitd 
acted  so  conspieoous  a  part  in  tjhe  affiiirs  oi  :t)iftt 
day,  in  order  to  show  that  the  mtUilia  of  the  JBast 
have  iilso  done  their  duty,  and  lia^e  been  an  efir 
cient  force  when  it  :beeame  ufi^oessary  to  defend 
the  country.  In  the  official  despatch  of  General 
Smith  to  the  Secretary  of  War»  daied  Headftuar- 
ters,  Baltimore,  September  19, 1814,  he  says  : 

**  General  Strieker  gallantly  maintauied  his  groand 
agtinst  a  great  superiority  of  aombers  doring  the 
space  of  aa  hour  aod  twenty  lainntea,  when  the  rsgi- 
ment  on  his  left  (the  5Ut)  giving  way*  he  was  under 
the  necessity  of  retiring  to  the  gioiind  in  bis  r^ar* 
where  he  had  stationed  one  regimeot  as  a  reseive. 
He  heie formed  his  brigade;  bnt  the  enemy  not  thiak- 
ittg  it  advisable  to  pursue,  he,   in  compliance .  with 


835 


HISTORY  OP  C0NGRBS8. 


836 


H.  orR. 


of  ikt  Armf, 


Jahuart,  1821. 


pfferioas  arrangements,  fell  back,  and  took  poet  on  the 
left  of  mj  intrenchmente  and  half  a  mile  in  advance 
of  them.  In  this  afiair  the  citizen  aoldiers  of  Balti- 
more (with  the  ezcepiion  of  the  5Ut  regiment)  have 
maintained  the  repntation  they  so  deservedly  acquired 
at  Bladensbarg,  and  their  hrave  and  ski  I  Ail  leader  has 
confirmed  the  confidence  which  we  bad  all  so  justly 
placed  in  him.  I  take  the  liberty  of  referring  yon  to 
his  letter  for  the  more  particular  mention  of  the  in- 
dividuals, who,  new  to  warfare,  have  shown  the  cool- 
ness and  valor  of  veterans,  and  who,  by  their  conduct 
on  thb  occasion,  have  given  their  country  and  their 
city  an  assurance  of  what  may  be  expected  from  them 
when  their  services  are  again  required.  I  cannot  dis- 
miss the  subject  without  expressing  the  heartfelt  satis- 
laction  I  experience  in  thus  bearing  testimony  to  the 
cooiage  and  good  conduct  of  my  lellow-townsmen." 

Mr.  C.  said,  the  authority  here  given  was  the 
highest  that  could  he  given,  and  would  not  be 
doubted  by  any,  from  which  it  appears  that  the 
Militia  of  Baltimore  and  Maryland  have  been 
tompetent  to  their  own  defence  against  a  regular 
force,  and  proves,  beyond  doubt,  that  militia  are 
M>t  that  ^  unwilling  and  undisciplined"  kind  of 
force  that  the  gentleman  from  Virginia  seems  to 
suppose.    He  said  he  had  intend«l  to  call  the 
attention  of  the  Committee  to  a  number  of  other 
official  statements,  all  foing  to  place,  not  only  the 
militia  of  Baltimore  city  and  Maryland  on  high 
ffround,  but  also  the  militia  of  PennsvWania  and 
Virginia  equally  so.    But  he  found,  oy  doin^  so, 
be  should  consume  too  much  of  the  time  of  the 
Committee,  and  he  thought  he  had  already  pro- 
dveed  sufficient  evidence  to  vindicate  the  char- 
acter of  the  militia  of  the  East  and  North  against 
what  he  considered  the  unjust  reproaches  of  the 
ffentleman  from  Virginia.    He  would  next  inquire 
bow  far  the  gentleman's  description  of  the  char- 
acter of  the  militia  would  apply  to  the  people  of 
the  West  and  South,  and  see  whether  they  were 
there  dragged  into  the  service,  "unwilling  and  un- 
diveiplinra."    VIThat,  he  saia,  was  the  bistory  of 
that  country  during  this  trying  period  ?    Why, 
sir,  we  are  told  by  the  historian  (3d  vol.  Niles's 
Weekly  Rep^ister,  page  300)  that  a  requisition  on 
the  State  ofTennessee  for  her  quota  of  troops  had 
been  made  from  the  War  Department  for  the  pro- 
tection and  defence  of  the    Southern   frontier. 
The  distance  of  the  point  to  which  they  could  be 
led.  even  under  the  destructive  doctrines  preached, 
(or  not  going  out  of  the  limits  of  the  United 
States'  territory,)  was  not  less  than  1,500  miles  bv 
water,  and  eight  or  nine  hundred  by  land,  throuffn 
a  wilderness,  great  part  of  which  was  only  inhab- 
ited by  wild  Deasts  and  savage:*.    The  day  ap- 
pointed for  rendezvous  was  the  10th  of  December, 
at  Nashville.    The  State  of  Tennessee  is  divided 
into  East  and  West,  the  latter  of  which  thirty-one 
years  affo  received  the  first  impression  of  a  white 
man's  foot,  is  now  represented  oy  one  Representa- 
tive in  Congress,  ano  was  called  upon  to  furnish 
1,500  men  for  its  part  of  the  quota.    On  the  day 
appoint^,  although  severely  cold,  and  during  a 
heavy  fall  of  snow,  the  troops  began  to  arrive,  and, 
before  5  o'clock  in  the  evening,  1,800  men  had 
filed  through  Nashville,  and  pitched  their  tents  in 
its  Ticinity. 


Five  companies  more,  who  had  not  arrived,  sent 
despatches  to  the  commanding  (^cer,  apologizing 
for  their  absence,  as  they  were  on  their  march  and 
would  be  there  as  soon  as  possible.  The  troops 
already  arrived,  with  these  five  companies,  aie 
volunteers,  and  furnish  five  hundred  more  than 
those  called  for.  So  sudden  was  the  impulse  that 
public  feeling  bad  marched  far  beyond  the  requi- 
site comforts  of  such  an  army.  Inasmuch  tiiat 
there  was  not  more  than  one  blanket  for  three 
men,  although  the  coimtry  was  bound  in  icy 
chains  of  snowy^  winter.  Such  is  the  fniit  of  pa- 
triotism in  the  infant  section  of  that  infant  State. 
While  the  efibrts  of  faction  on  the  Atlantic  board 
are  directed  to  the  destruction  of  their  liberties, 
those  hardv  sons  of  the  West  are  bereaving  them- 
selves of  tne  comforts  of  domestic  life,  to  sustain 
a  part  of  the  highest  value  given  by  God  to  man, 
and  recovered  from  tyranny  by  the  toil  and  suffer- 
ing of  a  fflorious  ancestry. 

This  shows  with  what  alacrihr  the  people  of  the 
West  had  entered  the  service  of'^their  country,  not 
to  repel  any  invasion  about  to  be  made  near  thor 
own  homes,  but  to  repel  the  threatened  invasion 
of  a  distant  point  of  the  Union.  A  number  &i 
beyond  what  was  required  of  the  militia,  had  vol- 
untarily assembled,  m  the  severest  and  most  in- 
clement season  of  the  vear.  Did  this,  he  asked, 
seem  like  being  draj^ged  into  the  service  "  unwill- 
ingly ?"  No,  ne  said :  it  was  the  natural  impulse 
given  bv  a  sood  government,  in  favor  of  its  protec- 
tion and  defence,  whenever  its  invasion  is  threat- 
ened. It  is  the  liberty  and  safetr  the  people  enjoy 
under  our  free  Gk>vemment,  that  inspires  those 
feeling  of  patriotic  devotion  we  have  so  often  and 
so  eminently  seen  displaved  by  the  people  during 
the  late  war ;  and  it  is  tnose  feelings  of  devotion 
to  the  cause  of  liberty  and  free  government,  that 
nerves  the  arm  of  the  patriot  citizen  soldier,  the 
militiaman,  which  makes  him  superior  to  the  mer- 
cenary slave,  in  the  hour  of  battle.  This,  he  said, 
had  been  demonstrated  on  more  than  one  occasion 
during  the  late  war.  In  support  of  this,  he  be^ed 
leave,  m  pursuance  of  the  example  set  nim  by  the 
gentleman  from  Virginia,  to  lefer  to  Greneral  Jack- 
son's letter  dated.  Camp,  below  New  Orleans,  26th 
December  1814,  in  which  he  says :  "  The  attack 
'  was  made  on  the  ni^ht  of  the  23d,  since  then 
^  both  armies  have  remained  near  the  battle  ground 
'  making  preparations  for  something  more  decisive. 
'  The  enemy's  force  exceeds  ours  by  double,  and 
^  their  loss  was  proportionally  greater." 

In  his  official  despatch,  dated  the  27th  Decem- 
ber in  the  morning,  he  says,  ''  My  force  at  this 
<  time  consists  of  parts  of  the  7th  and  44th  legi- 
^  ments,  not  exceeding  six  hundred,  together  with 
'  the  city  militia,  part  of  General  Conee's  brigade 
'  of  mounted  gunmen,  and  the  detached  militia  trom 
'  the  western  division  of  Tennessee,  under  the 
'  command  of  Major  General  Carroll." 

In  another  part  of  the  same  despatch,  speakiag 
of  the  enemy's  force,  he  says,  "  His  forces,  amooat- 
^  ing  at  that  time  on  land  to  about  three  thousand, 
'  extended  half  a  mile  on  that  river,  and  in  the 
'  rear  nearly  to  the  wood." 

In  another  part  of  the  same  despatch,  he  s 
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"  General  Coffee's  men,  with  their  usual  impetu- 
'  osity,  rushed  on  the  enemy's  right,  and  entered 

*  their  camp,  while  our  right  advanced  with  equal 

*  ardor.  There  can  be  but  little  doubt  that  we 
^  should  have  succeeded  on  that  occasion,  with  our 

*  inferior  force,  in  destroying  or  capturing  the  en- 
'  emy,  had  not  a  thick  fog  which  arose  about  8 
'  o'clock,  occasioned  some  confusion  among  the 
'  different  corps.  Fearing  the  consequence^  under 
'  this  circumstance,  of  the  further  prosecution  of  a 
'  night  attack  with  troops  then  actmg  together  for 
'  the  first  time,  I  contented  myself  with  lying  on 
<  the  Held  that  nignt." 

Again,  he  says,  *^  in  this  affair  the  whole  of  the 
'  corps  under  my  command  deserve  the  greatest 
'  credit.  The  best  compliment  I  can  pay  to  Gren- 
'  eral  Coffee  and  his  brigade,  is.  to  say  they  behaved 
'  as  they  have  always  done  wnile  under  my  com- 
'  mand."  Again,  sir,  he  remarks,  that  "  Savery's 
'  volunteers  manifested  the  greatest  bravery,  and 
'  the  company  of  city  riflemen,  having  penetrated 

*  into  the  midst  of  the  enemy's  camp,  were  sur- 

*  rounded,  and  fought  their  way  out  with  the  great- 
'  est  heroism,  bringing  with  them  a  num^r  of 
'  prisoners." 

He  said  that  this  also  proved  the  practicability 
of  defending  the  country  by  militia.  On  this  oc- 
casion the  volunteer  militia  of  Tennessee,  under 
the  command  of  Greneral  Coffee,  on  the  ever  me- 
morable night  of  the  23d,  had  attacked  a  British 
regular  force  of  more  than  double  their  number, 
and  defeated  them,  without  the  assistance  of  a  re- 
gular force,  and  perhaps  thereby  the  safety  of  the 
city  of  New  Orleans  was  preserved.  Here  again 
was  displayed  an  intrepidity,  on  the  part  of  these 
citizen  soldiers  of  our  country,  which  is  not  often 
to  be  found  recorded  in  the  pi^es  of  history.  This 
gallant  band  were  influenced  by  feeling  of  attach- 
ment for  their  country,  that  do  not  often  animate 
with  the  same  zeal  a  regular  army,  and  never  are 
found  to  exist  under  the  old  oppressive  govern- 
ments of  the  world. 

Mr.  C.  said  he  had  intended  to  call  the  attention 
of  the  Committee  to  the  official  statements  of  all 
the  difierents  battles  in  which  the  militia  had  been 
engaged,  while  defending  New  Orleans,  but  he 
knew  he  would  be  trespassing  too  much  on  their 
patience,  though  it  would  be  found  by  referring  to 
them,  as  well  as  to  the  general  order  of  the  com- 
manding General,  after  the  diffierent  contests  were 
over,  that  on  all  the  different  corps  of  militia  that 
had  been  engaged,  with  one  single  exception,  the 
highest  praise  is  bestowed.  They  had^he  believed, 
during  the  whole  of  the  contest,  proved  themselves 
to  be  equal  to  regulars,  if  not  superior.  The  gen- 
tleman from  Virginia^  had  referred  to  authorities 
in  support  of  the  position  he  had  taken  against  the 
reduction  of  the  army,  and  also  in  support  of  the 
ground  he  had  taken  against  the  mihtia ;  and  he 
thought  it  was  proper  in  opposing  the  arguments 
and  doctrines  which  had  been  advanced  bv  that 

gentleman,  to  produce  authorities  also.  This  he 
ad  done  in  order  to  rescue  the  people  of  his  coun- 
try, the  militia,  from  the  unjust  reproaches  that 
were  attempted  to  be  heaped  upon  them.  The 
principal  part  of  the  authorities  he  had  relied  on 


were  official  statements  of  the  officers  of  the  regu- 
lar army,  who,  it  was  not  to  be  supposed,  could  be 
influenced  by  partiality  for  the  militia  in  the  small- 
est decree.  Howerer,  he  said,  if  the  militia  were 
indeed  that  "  unwilling  and  undisciplined"  kind 
of  force  that  they  were  said  to  be  by  the  gentle- 
man from  Virginia,  and  a  reliance  on  them  would 
"  endanfuer  the  liberties  of  his  country,"  he  should 
also  be  m  favor  of  a  regular  army,  or  some  other 
means  of  defence  for  the  country.  But  he  trusted 
he  had  shown,  or  rather  that  the  militia  themselves 
had  shown,  that  they  were  fully  competent  to  the 
defence  of  the  country  during  a  state  of  war,  even 
in  the  present  unimproved  state  of  their  organiza- 
tion and  discipline ;  to  improve  which  the  ueneral 
Grorernment  oas  never,  as  yet,  expended  a  single 
dollar.  If  in  this  situation  tney  have  shown  them- 
selves to  be  competent,  how  much  more  so  would 
they  be  by  having  even  one  half  the  amount  ex- 
pended to  teach  them  military  science,  that  has 
been  expended  on  the  regular  army  since  the  late 
war! 

Mr.  C.  said,  however  invidious  it  was  to  make 
comparisons  between  the  militia  force  of  the  coun- 
try and  the  regular  army,  he  would  beg  leave  to 
call  the  attention  of  the  Committee  a  few  moments 
to  one  or  two  authorities,  in  order  to  show  that  the 
regular  armv  had  sometimes  been  unfortunate, 
during  the  late  war,  as  well  as  the  militia.  It 
seems  that  the  highest  expectations  had  not  been 
realized  by  that  kind  of  force,  in  defence  of  this 
place,  as  we  are  informed  by  a  part  of  the  history 
of  that  day.  Speaking  of  tne  defence  of  the  Dis- 
trict of  Columbia,  the  Common  Council  of  Alex- 
andria says :  ''  The  forts  erected  for  the  defence 
'  of  the  District,  having  been  blown  up  by  our 
*  own  men,  (United  States'  regular  troops^)  and 
'  abandoned,  without  resistance,  the  town  of  Alex- 
'  andria  was  left  without  the  means  of  defence." 
He  did  not  mean  to  say  they  had  acted  incorrectly 
in  this  case  or  any  other,  for  he  did  not  pretend  to 
know  whether  they  had  or  not.  But  he  hoped  the 
gentleman  from  Virginia  would  allow  him,  how- 
ever, to  refer  to  his  own  proclamation  for  authority 
against  the  regular  army,  dated  12th  Novemberi 
1812,  and  addressed  to  the  men  of  New  York. 
He  says : 

«  For  many  years  you  have  seen  your  country  op- 
pressed with  numerovs  wrongs.  Your  Goveroment, 
although  above  all  others  devoted  to  peace,  has  been 
forced  to  draw  the  sword,  and  rely  far  redreas  of  in- 
juries on  the  valor  of  the  American  people.  That 
valor  has  been  conspicuous,  but  the  nation  has  been 
unfortunate  in  the  election  of  some  of  those  who  have 
directed  it.  One  army  has  been  disgracefully  surren- 
dered and  lost.  Another  has  been  sacrificed  by  e 
precipitate  Attempt  to  pass  over  at  the  strongest  point 
of  the  enemy's  lines,  with  most  incompetent  means* 
The  cause  of  these  miscarriages  ii  apparent.  The 
commanders  were  popular  men,  destitute  alike  of  the- 
ory and  experience  in  the  art  of  war.  In  a  few  days 
the  troops  under  my  command  will  plant  the  Ameri- 
can standard  in  Canada.  They  are  men  accustomed 
to  obedience.  sUence,  and  steadiness.  They  will  con- 
quer  or  they  will  die." 

Mr.  C.  said  he  had  only  called  the  attention  of 
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the  Committee  to  this  ]MoetaaialioD,  for  the  pur- 
fOse  of  showing  that  the  ^ntleman  from  Yirffinta 
kimself  had  not  at  all  times,  and  fjarticolany  at 
that  time,  entertained  this  high  opinion  of  regular 
forces ;  for  here  he  had  ma&  the  severest  reflec- 
tions against  them,  and  he  thoaght  the  authority 
of  the  gentleman  himself  was  entitled  to  great 
coosideratibn.  There  were  other  circumstances 
which  took  place  in  the  early  part  of  the  late  war, 
thait  would  go  very  far  to  show  that  the  main  re> 
Hance  of  this  country  ought  never  to  he  placed  on 
a  regular  army ;  but  he  would  not  longer  consume 
the  time  of  the  Committee  by  referring  to  them. 

The  gentleman  from  Virginia  had  told  us  that 
diere  were  1,600  r^lars  engaged  in  the  defence 
of  New  Orleans.  [Mr.  Smtth  liere  explained  by 
stLfingj  including  the  naval  force.]  Mr.  C.  said 
llie  official  letter  of  the  commanding  officer,  which 
he  had  previously  raad,  had  said  the  regulars  con- 
irlsled  01  a  part  of  two  regiments,  not  exceeding 
in  the  whole  six  hundred ;  however,  this  did  not 
include  the  naval  force,  nor  would  the  admis^on 
of  a  larger  regular  force  make  the  arffument  more 
favorable  on  his  side ;  for  although  the  gentleman 
from  Virginia  had  said  that  if  it  bad  not  heea  for 
the  regular  force  employed  there,  the  victory  would 
not  have  been  achieved,  yet,  said  Mr.  C,  it  unfor- 
tunately happens  for  him  that  facts  are  directly 
against  him ;  for  it  will  be  recollected  by  all  who 
are  acquainted  with  the  history  and  events  of  the 
creat  battle  of  the  8th  of  January,  that  the  regu- 
wrs  ^ve  wav  in  the  contest,  and  the  part  of  the 
line  intrusted  to  their  defence  was  taken  possession 
of  by  the  British  forces.  They  were  reinforced  by 
the  militia  of  New  Orleans,  and  the  bastions  re- 
taken after  considerable  loss  on  the  part  of  the  en- 
emy at  that  point  Here  it  will  be  seen  that  the 
battle,  so  far  as  the  regular  forces  were  concerned, 
Was  lost ;  while  the  militia  of  Tennessee  and  Ken- 
tu<^y,  who  defended  the  other  part  of  the  line, 
^countered  a  superior  force  with  firmness,  not  a 
8ii^g;le  man  of  them  was  known  to  ^ive  way; 
therefore,  instead  of  any  argument  being  drawn 
from  this  great  event  in  favor  of  the  position  of 
the  gentleman  from  Virginia,  it  is  directly  against 
him.  Indeed,  if  the  whole  of  the  events  of  the 
late  war  were  taken  into  view,  he  believed  it 
would  be  found  that  the  militia  forces  that  had 
been  called  into  action  had  been  equally  as  effi- 
cient as  the  regular  forces  were.  Mr.  C.  said  he 
bad  not  taken  the  ground,  nor  did  he  intend  to 
say,  that  the  militia  were  a  more  efficient  force  in 
proportion  to  numbers  than  regulars.  It  was 
enough  for  him  to  show  they  were  as  much  so ; 
he  admitted  militia  had  sometimes  been  unfortu- 
nate, and  so  had  regular  troops ;  they  had  some- 
times wanted  bravery  and  firmness,  and  so  had 
re^ars;  at  other  times  the  militia  had  distin- 
guished themselves  for  their  gallant  exploits,  and 
so  had  the  regular  army.  But  it  must  be  admitted 
on  all  sides,  that  the  defence  and  preservation  of 
the  liberties  of  the  people  of  this  country  cannot 
be  entirely  intrustea  to  a  regular  armv,  of  any 
size  whatever.  Then  why  not,  he  asked,  with- 
draw from  it  a  part  of  the  public  expenditure,  and 
apply  it  to  the  discipline  or  the  great  body  of  the 


peof^,  the  militia,  on  whom  at  last  yoa  are 
obliged  to  depend  in  time  of  war  ?  The  gentle- 
man from  Pennsylvania,  (Mr.  Baldwin,)  wlio op- 
posed the  reduction  of  the  army  with  so  ranch 
zeal,  has  called  on  us,  who  advocate  this  measure, 
to  go  more  minutely  into  detail,  and  show  all  the 
di&rent  posts  and  places  where  diere  are  too 
many  men.  Sir,  I  shall  not  do  this ;  it  is  the  busi- 
ness of  those  who  wish  to  retain  these  men  in  ser- 
vice, to  show  in  what  way  they  can  employ  riiem 
beneficially  to  the  Government.  This  they  have 
not  done,  nor  did  he  believe  it  was  in  their  power 
to  show  even  the  number  proposed  by  the  bill  un- 
der discussion,  could  be  usetully  atid  beneficalij 
emfdoyed  during  a  state  of  peace;  and  until  this 
was  shown,  he  should  take  it  for  granted  that  it 
was  not  in  the  power  of  the  opponents  of  the  bell 
to  do  so. 

Mr.  C.  said  he  himself  believed  that  a  nodi 
smaller  number  than  was  proposed  by  the  hill 
would  be  sufficient  to  take  care  of  the  pafabearms 
and  munitions  of  war  during  a  state  of  peace ;  tad 
he  did  not  think  it  indispensably  necessary  that 
more  should  be  retained  than  would  answer  this 
purpose^  for  it  was  all  the  service  they  could  rea- 
der during  a  state  of  peace ;  and  when  war  comes 
the  people  must  fieht  their  own  battles.  He  could 
not  agree  to  the  doctrine  of  the  gentleiDen  from 
Pennsylvania  and  Virginia,  and  others  who  oppose 
this  bill,  that  a  freeman  shall  depend  upon  a  slave 
to  protect  him  in  the  enjoyment  of  his  liberties. 
This  was  the  doctrine  of  despots  and  tyrants.  He 
well  knew  that  in  the  same  proportion  that  the 
reliance  of  the  Government  of  the  United  States 
increased  in  favor  of  a  standing  army,  as  a  means 
of  defence  in  time  of  war,  so  in  the  same  pro|Kxr- 
tion  would  the  improvement  of  the  militia  be  ne- 
glected, until  they  would  ultimately  be  lost  sight 
of  altogether.  Such,  he  thought,  was  now,  and 
had  bMi,  the  tendency  of  the  Government  for 
mnnj  years  past.  That  there  was  an  increasing 
predilection  m  favor  of  this  doctrine  of  standing 
armies  in  time  of  peace,  he  thought,  must  be  ob- 
vious to  the  most  common  observer — a  doctrine 
repugnant  to  the  very  princiide  of  liberty,  uid 
contrary  to  his  most  sober  judgment ;  a  doctrine 
which  ne  hoped  would  now  be  stopped  in  its  pro- 

Sress,  for  he  feared  if  it  survived  the  present  con- 
ict,  it  would  be  in  vain  hereafter  to  atteuipt  to 
resist,  and  if  it  prevails  will  be  fatal  to  &e  boaMed 
liberty  and  happiness  of  the  people. 

If  any  thing  further  should  be  required  to  prove 
that  a  standing  army  was  not  calculated  to  answer 
the  purposes  of  this  Government,  it  would  be  found 
in  the  history  of  what  was  called  the  Setninole 
war.  It  would  be  recollected,  when  this  petty 
war  took  place,  we  had  a  regular  standing  anny 
of  ten  thousand  at  least,  but  according  to  the  cal- 
culation of  some  gentlemen,  an  army  of  twelve  or 
thirteen  thousand ;  and  with  this  army  of  ten 
thousand,  you  could  not  subdue  two  or  three  hun- 
dred deluded  savages  and  runaway  negroes,  who 
had  collected  in  the  wilds  of  the  South,  withovt 
calling  on  the  militia  of  the  States  of  G^eorgia  sad 
Tennessee  to  assist  you.  This  would  always  be 
the  case  with  any  regular  force  so  widdy  dia- 
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persed.  You  never  can  with  facility  concentrate 
them  at  any  one  point ;  therefore  must  always 
rely  on  the  mhabitants^  of  the  most  adjacent  States 
to  repel  invasions.  He  did  not  entertain  fears  that 
the  liberties  of  the  people  of  this  country  were 
about  to  be  subverted  immediately  by  this  army  of 
ten  or  twelve  thousand,  though,  if  such  doctrmes 
as  had  been  advanced  were  indulged,  we  should 
soon  come  to  that  period.  The  influence  of  the 
present  military  establishment  on  this  body  had 
been  seen  on  almost  every  subject  that  had  any 
relation  to  the  army.  It  had  been  known  to  have 
an  influence  in  the  councils  of  everv  nation  in  ex- 
istence during  a  state  of  peace ;  and  that  influence 
was  alwas  found  to  be  in  proportion  to  the  mag- 
nitude of  the  army.  He  said,  Spain,  Italy,  and 
other  EUiropean  countries,  had  recently  given  a 
lesson  on  the  subject  of  what  changes  regular 
standing  armies  can  make  in  Governments. 

Mr.  C.  said  he  believed  the  history  of  nations 
furnished  us  abundant  proof,  that,  as  a  nation  ad- 
vances in  the  habit  of  keeping  up  standing  armies 
in  time  of  peace,  in  the  same  degree  ace  the  prin- 
ciples of  free  government  abandoned,  until  liberty 
and  equality  are  no  longer  known  to  exist  j  there- 
fore, he  Mt  it  to  be  his  duty  to  guard  against  the 
encroachment  of  such  doctrines,  however  gradu- 
ally they  may  be  made.  He  said  he  had  always 
believed  the  people  were  competent  to  the  forma- 
tion of  their  own  government,  and  also  to  the  de- 
fence of  it  after  it  was  formed.  But  let  us  con- 
sider for  a  moment  what  this  doctrine  in  favor  of 
standing  armies  and  the  reproaches  a^ninst  the 
militia  are  calculated  to  lead  us  to.  Why.  sir, 
they  say  the  free  people  of  the  United  States  are 
not  competent  to  their  own  defenca  This  is  the 
doctrine  which  has  been  contended  for ;  and  if  it 
obtains  the  sanction  of  this  House,  it  is  to  be 
considered  as  settled.  They  then  will  have  gained 
the  first  step  towards  the  great  object,  and  tbat,  too, 
by  far  the  most  important ;  for  they  can  go  but 
one  step  further,  and  that  is,  to  settle  the  doctrine 
that  the  people  of  the  United  States  are  not  com- 
petent to  self-government.  The  one  is  just  as  rea- 
sonable as  the  other ;  and,  let  me  tell  you.  sir,  that 
when  this  first  step  is  gained,  the  other  will  shortly 
follow.  He  said  be  hoped  such  doctrines  as  these 
would  never  prevail  in  any  department  of  the 
€h>vernment,  and,  if  it  should^  that  they  would 
never  meet  the  sanction  of  this  House,  nor  the 
people ;  and  then,  indeed,  would  vanbh  the  last 
vestige  of  human  liberty. 

He  said  he  had  not  sone  through  the  whole  of 
the  arguments  he  had  intended  to  offer  to  the 
Committee;  but  he  had  consumed  much  more 
time  than  he  had  intended ;  he  would  therefore 
decline  any  further  remarks  at  that  time  on  the 
subject. 

FainAT,  January  12. 
AMENDMENT  OP  THE  JOURNAL. 

The  first  entry  in  the  Journal  of  yesterday  was 
read,  in  the  following  words : 

«  Mr.  Lowndes  presented  three  memoriak  of  the 
Senate  and  House  of  Representativee  of  Missouri — 


one  praying  that  the  puichaseni  of  pobltc  lands  miqf 
be  permitt^  to  apply  the  payment*  already  made  Iq 
such  of  their  entries  as  the  aaid  payments  wUI  cover, 
at  two  dollars  per  acre,  relinquiahiDg  the  residue  of 
the  land  to  the  United  States — another  praying  that 
persons  entitled  to  the  right  of  pre-emption  in  tho 
purchase  of  public  lands,  may  be  permitted  to  mako 
payment  for  said  lands  within  the  timet  heretofore 
prescribed  bj  law,  or  prompt  payment,  ai  the  option 
of  the  persona  holding  snch  pre-emption  rights— the 
other,  praying  that  tibe  right  of  pre-emption  in  the 
parchaso  of  public  lands  may  bo  extended  to  certain 
settlers  therein  described ;  which  memorials  were  re- 
fezred  to  the  Committee  on  the  Pnblie  Lands.'' 

Mr.  RoB£BT80N,  conceiviBg  that  Missouri  had, 
in  this  entry,  heesi  styled  a  territory,  objected  to 
her  being  so  styled ;  but,  on  examination,  finding 
it  was  not  so,  waived  a  motion  he  was  about  to 
have  made  to  amend  it. 

Mr.  Cobb,  however,  adverting  to  the  terms  of 
the  memorial,  said,  that  it  appeared  to  be  fsom 
the  Senate  and  House  of  Representatives  of  '^  tlie 
State  of"  Missouri,  though  not  so  stated  in  the 
Journal.  Mr.  C.  moved  to  amend  the  Journal  in 
this  particular,  by  inserting  the  words ''  the  State 
of,"  before  the  word  "  Missouri." 

When  the  rqx)rter  entered  the  Hall,  Mr.  Bar- 
bour was  up,  arguing  in  favor  of  an  amendment, 
which  would  make  the  Journal  conform  to  the 
fact,  which,  he  contended,  it  did  not  as  it  now 
stood. 

Mr.  Anbbrson  expressed  his  opinion  that  the 
Journal,  as  it  stood,  expressed  truly  the  fact  of  a 
memorial  hmg  presented  fnua  Missouri.  Though 
it  might  have  been  more  distinctly  stated,  yet  the 
omission  of  the  words  proposed  to  be  inserted  did 
not  take  from  Missouri  the  character  of  a  State, 
it  being  a  frequent  mode  of  expression  in  regard 
to  other  Statn,  to  speak  of  them  without  the  pre- 
fix of  ''  the  State  of."  Mr.  A.  also  suggested  a 
wish  that  his  friends  should  not  press  the  objec- 
tion they  had  set  up,  by  way  of  obtaining  a  de- 
cbion  of  the  Missouri  question,  on  a  motion  to 
amend  the  Journal. 

Mr.  Robbrtson  made  some  remarks  in  favor  of 
the  motion.  The  memorials,  he  said,  professed  to 
be  from  the  Legislature  of  the  State  of  Missouri. 
If  Missouri  haanot  been  considered  as  a  State,  of 
course  the  memorials  in  that  shape  would  not  have 
been  received.  Having  been  received  as  memorials 
from  the  State,  why  should  not  the  fact  be  cor- 
rectly stated  on  the  Journal  ? 

Mr.  BdcLAirB,  of  Delaware,  was  in  favor  of  the 
proposed  amendment,  on  the  general  ground  thi^ 
if  it  took  place,  the  Journal  would  conespond 
more  fHreeisely  with  the  fact,  than  in  its  present 
shape. 

Mr.  Warfiblo  said,  that  a  decision  in  favor  of 
the  proposed  amendment  would  not  express  the 
sense  oi  the  Houre,  either  in  one  way  or  tne  other. 
Conceiving  that  the  entiy  on  the  Journal,  as  it 
now  stood,  was  an  entry  ol  that  description  whioh 
would  explain  sufficiently  what  was  the  nature  o£ 
the  memorial,  he  was  opposed  to  the  amendment. 
Mr,  Smith,  of  Maryland,  proposed,  in  order  to 
obviate  the  difficulty,  to  insert  in  the  Journal  the 
words  "  purporting  to  be,"  a  memorial  frona  the 
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Senate  and  House  of  Representatives  of  the  State 
of  Missouri,  6cc. 

Mr.  Cook  was  opposed  to  the  proposed  amend- 
ment. If  made,  he  said,  it  woula  decide  no  prin- 
ciple. If  Missouri  was  not  a  State,  calling  her  so 
would  not  make  her  so.  It  would  be  an  equally 
apnropriate  amendment  to  style  her  the  Republic 
of  Missouri,  as  her  Convention  had  styled  ner  in 
the  preamble  .to  the  constitution  which  had  been 
formed  for  her  government,  dbc. 

Mr.  Cobb,  in  reply  to  a  wish  which  had  been 
expressed,  tnat  he  would  withdraw  his  motion, 
said,  that  he  could  not  consent  to  do  it.  He  wish- 
ed tne  Journal  to  conform,  as  it  oughL  to  the  fact. 
Three  memorials  had  been  presented  irom  a  body, 
organized  under  a  constitution  of  government, 
formed  by  virtue  of  a  law  of  Congress  authoriz- 
ing the  people  of  Missouri  to  form  a  State  govern- 
ment. In  that  shape  having  been  presented^  in 
that  and  in  no  other  shape  could  the  memorials 
have  been  received  ;  and  the  Journal  ought  to  state 
the  fact  as  it  occurred. 

Mr.  Balowin  was  sorry,  he  said,  that  any  dis- 
cussion should  have  arisen  as  to  the  description  of 
any  paper  presented  to  the  House  in  the  shape  of 
a  memorial.  It  had  been  the  uniform  practice^  in 
making  up  the  Journal,  to  give  to  memorialists 
the  name  which  they  themselves  assumed.  By 
way  of  illustration,  he  referred  to  the  memorial 
presented  at  the  present  session  from  persons  styl- 
mg  themselves  the  National  Institution  for  the 
protection  of  domestic  industry,  from  the  delegates 
of  Agricultural  Societies,  from  the  delejgatesfrom 
various  interests  at  Philadelphia,  d^c,  all  of  which, 
without  investigating  the  merits  of  the  pretensions 
of  the  respective  memorialists,  had  been  announc- 
ed in  the  Journal  in  their  own  lanffuage.  We 
pay  that  respect  to  petitioners,  said  Mr.  B.,  that 
we  designate  them  as  thejr  choose  to  designate 
ti^emselves.  The  annunciation  on  the  Journal  of 
their  designations,  was.  properly,  a  mere  recital  of 
what  they  chose  to  call  themselves.  If  the  prin- 
ciple were  now  to  be  introduced,  that  every  per- 
son or  association  of  persons  were  to  be  held  to 
prove  that  they  r^ly  are  what  they  profess  to  be. 
It  would  involve  the  House  in  endless  difficulties. 
He  was  therefore  in  favor  of  the  amendment  pro- 
posed by  Mr.  Cobb. 

Mr.  Kandolph,  after  a  preliminary  remark  or 
two,  not  distinctly  heard  from  the  pressing  of 
members  round  him,  said,  that  he  rose  to  intro- 
duce a  precedent  applicable  to  this  occasion,  which, 
he  trusted,  would  be  received  with  all  the  respect 
due  to  so  hiffh  and  transcendental  authority.  The 
conduct,  said  he,  which  this  Qovernment  has  to 
this  instant  pursued  towards  the  State  of  Mis- 
souri, is  sanctioned  by  the  conduct  which  was 
pursued  towards  these  States  when  colonies,  by 
His  Britannic  Majesty  and  his  faithful  Lords  and 
Commons  in  Parliament  assembled.  What  was 
their  language  after  our  independence  was  de- 
clared ?  VSThat  was  their  conduct  which  led  to 
the  long  and  bloody  war  which  terminated  in  the 
acknowledgment  of  our  independence  ?  The  very 
language  which  we  are  holding,  and  the  very 
conduct  we  are  pursuing  towards  Missouri.    The 


parallel,  said  Mr.  R.,  runs  on  all  fours.  In  our 
extreme  tenderness  for  the  rights  and  privileges  of 
the  colored  citizens,  we  have  already  Drought  into 
jeopardy  the  rights  and  privileges  of  oar  white 
fellow-citizens  as  well  as  of  those  colored  ones 
who  are  the  objects  of  our  solicitude.  Mr.  R. 
said  he  had  intended  to  abstain,  as  he  had  until 
now  abstained,  from  taking  any  part  or  lot  in  this 
afiair.  But  when  he  saw  the  Congress  of  the 
United  States  pursuing  a  coarse  oi  conduct  in 
servile  imitation  of  the  British  Parliament,  he 
could  no  lou^r  refrain.  He  would  stake  his  sal- 
vation, he  said,  dear  to  him  as  that  was,  that,  if 
the  constitution  of  Missouri  had  contained  an  in- 
hibition of  slavery,  the  House  would  never  have 
heard  of  the  objection  now  raised  to  it;  and, 
were  he  to  engage  in  the  discussion  of  it,  he  would 
take  that  ground.  However  that  might  be,  he 
said,  it  was  a  more  important  matter  that  the 
Journals  of  this  House  snould  contain  the  truth. 
An  honorable  member  behind  him  had  uttered 
the  sentiment,  the  other  day,  that  it  was  proper 
that  petitions  to  this  House  should  contain  the 
truth.  It  wf  s  of  infinitely  more  importance,  Mr. 
R.  said,  that  the  Journal  should  contain  the 
truth;  and  he  pronounced  that  the  Journal  for 
yesterday,  in  its  present  mutilated,  mangled,  and 
garbled  state,  did  not  speak  the  truth.  It  holds 
out  that,  said  he,  which  we  know  to  be  false. 
And  is  it  a  mere  matter  of  form  that  we  should 
send  out  to  the  people,  as  the  record  of  our  pro- 
ceedings, a  paper  whicn  contains,  on  the  face  of 
it,  a  palpable  and  atrocious  falsehood  ? 

Mr.  Little  called  for  the  reading  of  the  memo- 
rial ;  it  was  read  in  part,  when  Mr.  L.  expressed 
himself  satisfied,  and  said  he  v^as  sorry  the  Chair 
had  departed  from  the  uniform  practice  and  reg- 
ular rule  in  recording  the  proceedings  of  the  House] 

Mr.  Rhea  was  in  favor  of  the  proposed  amend- 
ment. It  was  the  duty  of  the  House,  he  thought, 
to  see  that  facts  were  correctly  stated  on  the  Jour- 
nal. This  House  had,  in  its  public  acts,  stylol 
Missouri  a  State ;  and  why  should  she  not  be  so 
called  on  the  Journal  ?  He  read  the  caption  of 
one  of  the  memorials  to  show  that  it  purported  to 
be  from  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Missouri,  in  General  Assem- 
bly, &c.  The  Journal,  he  said,  ought  to  describe 
the  memorial  as  it  really  was. 

The  question  on  Mr.  Cobb's  motion  was  then 
taken,  by  yeas  and  nays,  as  follows : 

YsAS — Messrs.    Abbot,  Alexander,  Allen  of  Ten- 
nessee, Archer  of  Maryland,  Archer  of  Virginia,  Bald* 
win,   Ball,    Barbour,    Bayly,    Bloomfield,    Brevard, 
Brown,  Brush,  Bryan,   Barton,  Bnrwell,   Batler  of 
Louisiana,   Cannon,  Cobb,  Cocke,  Crawford,  Crow- 
ell,  Culpeper,   Cuthbert,  Edwards  of  North^Carolioa, 
Eustii,  Fisher,  Floyd,  Foot,  Garnett,  Gorham,  Hack- 
ley,  Hall  of  North  Carolina,    Hardin,   HUl,  Hooki^ 
Jackson,  Johnson,  Jones  of  Virginia,  Jones  of  Ten- 
nessee,   Little,    Livermore,  Lowndes,    McCoy,  Mc- 
Creary,  McLane  of  Delaware,  McLean  of  Kentncky, 
Meigs,  Mercer,  Metcalf,  T.  L.   Moore,  Neale,  Nrisoo 
of  Virginia,  Newton,  Parker  of  Virginia,  Pinckney, 
Randolph,  Rankin,  Rhea,  Robertson,  Sawyer,  Settle, 
8haw,  Simkins,  Sloan,  Smith  of  New  Jersey,  Soiilh 
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of  Maryland,  A.  Smyth  of  Yirgioiay  Smith  of  North 
Carolina,  Stevens,  Terrell,  Trimble,  Tacker  of  Vir- 
ginia, Walker,  Williams  of  Virginia,  and  Williams 
of  North  Carolina— 76. 

Nats — Messrs.  Adams,  Allen  of  Massachasette, 
Allen  of  New  York,  Anderson,  Beecber,  Boden, 
BafTum,  Batler  of  New  Hampshire,  Campbell,  Cla^ 
gett,  Clark,  Cook,  Crafts,  Coshman,  Dane,  Darling- 
ton, Dennison,  Dickinson,  Eddy,  Edwards  of  Con- 
necticut, Fay,  Fuller,  Gross  of  New  York,  Gross  of 
Pennsylvania,  Guyon,  Hall  of  New  York,  Hall  of 
Delaware,  Hemphill,  Hendricks,  Herrick,  Hibshman, 
Hobart,  Hostetter,  Kendall,  Kinsley,  Lathrop,  Lin- 
coln, Maclay,  McCullough,  Mallary,  Marchand,  Mo- 
nell,  R.  Moore,  S.  Moore,  Morton,  Moeeley,  Murray, 
Nelson  of  Massachusetts,  Parker  of  Massachusetts, 
Patterson,  Philson,  Pitcher,  Plumer,  Rich,  Richards, 
Richmond,  Rogers,  Ross,  Russ,  Sergeant,  Silsbee, 
Southard,  Storrs,  Street,  Strong  of  Vermont,  Strong 
of  New  York,  Tomlinson,  Tracy,  Udree,  Upham, 
Van  Rensselser,  Wallace,  Warfield,  Wendover,  Whit- 
man, and  Wood — 76. 

The  yeas  and  navs  being  equal  in  number,  the 
Speaker  declared  nis  vote  with  the  nays.  So 
Mr.  Cobb's  motion  was  rejected. 

On  this  result  being  declared — 

Mr.  Parker,  of  Virginia,  rose.  The  vote  which 
had  just  been  taken,  he  said^  was,  with  a  few  ex- 
ceptions, of  that  geoffraphical  character  which 
had  marked  the  whole  proceedings  in  regard  to 
Missouri.  For  his  own  part,  he  said,  he  did  not 
at  finit  consider  this  question  as  involving  any 
matter  of  principle ;  but,  being  a  new  member,  he 
had  referred  to  the  Journal,  and  he  found  that,  in 
all  cases  of  memorials  from  States,  they  had  been 
stated  to  be  from  States;  and  that  the  same  uni- 
formity of  practicd^  prevailed  as  to  memorials 
from  Territorial  legislatures.  He  saw  no  reason 
why  a  deviation  from  this  uniformity  of  practice 
should  have  occurred  in  this  particular  instance  of 
Missouri,  and  not  in  any  other.  There  was,  he 
said,  something  in  it — he  did  not  say  what  it  was— 
but  he  was  for  consistency,  at  all  events,  in  the  rec- 
ords of  the  Congress  of  the  Union.  He  was  for  the 
records  of  this  House  speaking,  in  the  words  of  the 
law,  the  truth,  the  whole  truth,  and  nothing  but  the 
truth.  Under  this  impression,  as  the  House  had 
refused  to  acknowledge  Missouri  to  be  a  State, 
and  as  she  must  be  a  Territory  if  she  be  not  a 
State,  he  moved  to  insert  in  the  Journal,  before 
the  word  *'  Missouri,"  the  words  "  the  Territory 
of." 

Mr.  Brush  objected  to  this  amendment,  for 
reasons  which  he  assigned  at  length.  He  was  of 
opinion  that  Missouri  was  constitutionally  and 
politically  a  State,  and  not  a  Territory,  ^ut,  as 
it  was  the  custom  of  this  Gk>vernment  to  give  to 
its  Territories  a  first  and  second  grade  of  govern- 
ment, preparatory  to  their  assuming  the  rank  of  a 
State  of  the  Union,  he  did  not  see  why  it  could 
not  give  to  them  a  third,  fourth,  or  fifth  grade  of 
government.  He  considered  Missouri  to  be  in  a 
grade  between  territorial  dependence  and  the  con- 
dition of  a  member  of  the  Union  ;  which  idea  he 
illustrated  by  reference  to  the  situation  of  the 
State  of  Vermont,  before  she  adopted  the  Federal 
Constitution. 


Mr.  EnwARns,  of  North  Carolina,  apprehended 
that  this  pro]X)sition  would  operate  as  a  trap  ques- 
tion, producing  embarrassment  without  benefiL 
and  expressed  his  hope  that  the  mover  would 
withdraw  it. 

Mr.  LivERMORE  made  a  few  remarks  to  this 
efiect ;  that  the  House  ought  to  regard  the  sub- 
stance and  not  the  shadow ;  that  the  name  was  oT 
no  importance  to  the  actual  condition  of  Mis- 
souri. When  the  question  should  present  itself  in 
a  proper  form,  he  was  ready  to  decide  it ;  but  ft 
could  not  be  affected,  either  in  one  way  or  the 
other,  by  the  appellation  which  should  be  given  to 
Missoari  on  the  Journal  of  this  House. 

Mr.  Mercer  was  gratified  that  this  motion  ba4 
been  made.  As  this  was  the  commencement  of 
our  intercourse  with  the  people  of  Missouri  he 
was  desirous  that  every  step  of  it  should  be  marked. 
Mr.  M.  made  some  further  remarks,  in  the  course 
of  which  he  expressed  his  regret  that  the  course 
of  the  remarks  of  the  gentleman  from  lilinoiflL 
(Mr.  Cook,)  had  been,  in  his  view,  disrespectful 
to  Missouri. 

Mr.  Cook  disclaimed  any  intention  to  speak 
disrespectfully  of  the  people  of  Missouri,  whom,  on 
the  contrary,  he  said,  he  held  in  high  respect ;  and 
he  sincerely  hoped  that  Missouri  would  beadmitted 
into  the  Union,  and  soon. 

Mr.  Butler,  of  Louisiana,  said,  that,  on  ia- 
specting  the  Journal,  it  appeared  that  the  original 
entry  in  it  corresponded  with  the  caption  of  the 
memorial,  in  which  the  word  State  is  employed. 
As  the  Journal  now  reads,  moreover,  in  the  part 
speaking  of  the  public  lands,  the  words  ^*  wiuiin 
tne  said  State"  had  been  erased  in  two  instances, 
to  avoid  the  word  State,  which  made  the  whole 
entry  absurd,  inasmuch  as  the  memorial  is  made 
to  apply  not  to  purchasers  of  land  "  within  the 
said  State,"  whicn  Words  were  erased,  but  to  pur- 
chasers of  land  throughout  the  United  States.  Mr. 
B.  said  he  would  therefore  ask  whether  the  Clerk 
had  undertaken  to  make  these  alterations. 

The  Speaker  then  stated  from  the  chair,  that 
it  was  the  practice  that  the  Journal  should  be  writ- 
ten by  the  Clerk.  The  rules  of  the  House  made 
it  the  duty  of  the  Speaker  to  "  examine  and  cor- 
rect the  Journal  before  it  is  read."  If,  being  so 
examined  and  corrected  by  the  Speaker,  it  should 
not,  in  the  opinion  of  any  member,  be  correct,  it 
was  competent  for  any  member  to  move  to  amend 
it,  and  for  the  House,  should  such  be  its  pleasure^ 
to  direct  it  to  be  amended.  In  the  present  instance, 
the  presiding  ofiScer  had  thought  proper  so  to  cor- 
rect the  Journal,  as  that  it  should  not  be  taken 
either  to  afiirm  or  deny  that  Missouri  was  a  State, 
that  being  a  question  on  which  the  House  was 
greatly  divided  in  opinion. 

Mr.  Trimble  requested  the  Clerk  to  state  the 
date  of  the  petition,  in  order  to  show  that  the  pe- 
tition was  not  posterior  to  the  decision  of  this 
House  against  deciarine  the  admission  of  Missouri 
into  the  Union,  and  that  therefore  Missouri  had 
not  assumed  a  name  which  had  been  denied  to 
her  by  Congress.  Mr.  T.  expressed  his  satisfac- 
tion that  Mr.  Cook  had  explained  his  meaning ; 
having  believed,  until  he  had  made  it,  that  his 
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obtervatioDs  in  regard  to  Missouri  had  been  iron- 
ically intended.  Mr.  T.  did  not  by  any  means 
consider  the  present  motion  as  a  trap^  ont  as  a 
serious  proposition,  which  sentlemen  would  not 
find  it  easy  to  dispose  of.  There  were  members  of 
this  House  who  beliered  that  Missouri  was  yet  a 
territory.  Mr.  T.  said  he  was  not  one  of  them ; 
but  those  who  did  believe  so  would  of  course  vote 
for  the  resolution.  He  was  oblieed,  he  said,  to  the 
l^ntleman  from  Virginia  for  havinfl  suggested 
what  he  had  done  in  regard  to  the  parallel  Mween 
the  proceedings  of  the  British  Parliament  during 
our  Kevolution  and  those  of  the  present  Congress. 
He  did  remember  himself  many  instances  in  which 
the  petitions  of  the  people  ot  these  States  were 
refused  to  be  received  in  Parliament  because  the 

Sititioners  did  not  correctly  describe  themselves. 
e  remembered  the  letter  of  Washington  was  re- 
fused to  be  received  because  it  purported  to  come 
from  Omeral  Washiaston.  Had  not  the  people  of 
Missouri  a  right  to  baptize  themselves  by  such 
name  as  they  chose?  Mr.  T.  said  he  regretted 
that  the  Chair  should  have  thought  itself  under  the 
necessity  of  altering  the  Journal.  The  subject,  in 
itself  not  very  important,  had  been  made  so  by  the 
•keration  of  the  Journal,  which  alteration  it  seemed 
had  been  made  by  the  Speaker.  It  appeared  to 
betray  an  unreasonable  jealousy  on  this  subject,  to 
say  tne  least  of  it.  He  begged  the  Speaker's  piar- 
doU}  he  said — he  did  not  mean  to  say  that  he  felt 
this  jealousy;  bat,  in  the  course  which  he  had 
taken,  there  was  an  overweening  caution — an  ap- 
pearance of  a  jealousy  which  ou^ht  not  to  have 
bem  betrH^yed  towards  this  people.  Mr.  T.  said 
he  trusted  ^ntlemen  would  not  feel  much  diffi- 
Oldty  in  votm^^  on  this  question.  We  find,  he  said, 
that  the  qocslion  just  taken,  small  as  it  was,  has 
dtawn  a  line  across  the  United  States.  Let  the 
Joomal  staad  as  it  ought  to  do.  Do  not  tdl  the 
p^ple  of  Missouri,  We  are  so  jealous  of  you,  we 
are  fearful  of  your  thrusting  yourself  mto  the 
Union,  and  partaking  at  the  sacred  board  and 
drinking  of  the  cup  of  wine.  Do  not  say  to  them, 
We  are  so  apprehensive  you  will  come  to  the  com- 
iliunion  taUe  by  the  name  which  yon  give  your- 
sdvesi  that  we  will  give  you  no  name.  Mr.  T. 
said  he  should  vote  a|[ainsl  the  proposed  amend- 
Bieat,  because,  in  his  opmion,  Missouri  was  a  State, 
and  not  a  Territory.  Those  who  held  the  other 
opinion  must  be  compelled  to  vote  in  favor  of  this 
proposition^  or  aclmowledge  that  their  ground  was 
untenaUe. 

Mr.  BnwARos,  of  North  Carolina,  said,  in  regard 
to  this  motion^  he  did  not,  when  up  before^  mean 
to  insinuate  that  the  genUeman  from  Virffinia  (Mr. 
Paaum)  had  meant  to  set  a  trap  for  others.  He 
might  have  laid  a  snare  without  desiring  it.  For 
ymself,  Mr.  B.  said,  he  believed  Missouri  was  a 
Stale.  He  feared  that  the  motion  of  the  gentleman 
might  be  adopted^  and  that  the  misnomer  would 
be  entered  on  the  Journal.  For  no  other  reason 
had  he  wished  the  motion  to  be  withdrawn.  He 
should  vote  against  the  motion  with  pleasure,  be^ 
cause  he  believed  Missouri  had  lost  her  territorial 
character  and  could  not  be  otherwise  than  a  State. 

Mr.  Pabi:er  said  he  was  placed  in  a  difficult 


ntaatton,  by  the  application  to  him  to  witkfaaw 
his  motion.  Other  friends  were  op|X»ed  to  his 
withdravring  it.  He  had  concluded  to  perast  in 
it.  It  was  not  intended  as  a  trap  for  any  one. 
Had  it  been  so  intended,  he  did  not  know  bat  that 
he  might  have  found  illustrious  examples.  It  was 
not  a  question  of  mere  form.  The  state  of  the 
vote  just  taken  proved  that  it  was  not.  The  ques- 
tion in  fact)  as  voted  upoiK  had  been,  is  Missouri 
a  State  or  a  Territory?  If  she  was  a  Territory, 
as  she  had  been  voted  not  to  be  a  State,  why  re- 
ject this  proposition  so  to  designate  her?  I  say, 
said  he,  she  is  a  State ;  and  were  I  a  citizen  of 
that  State  I  would  never,  at  your  suggestion,  strike 
out  that  clause  in  the  constitution  to  which  olgee- 
tion  has  been  made.  If  I  found  it  convenient  to 
myself  to  do  so,  I  would ;  but  I  would  not  do  it  on 
your  recommendation,  even  for  the  important  boon 
of  being  admitted  in  the  Union.  I  would  ratlier 
be  trodden  down  by  the  armies  from  the  North  and 
East,  and,  if  you  could  get  them,  from  the  Sooth, 
than  yield  this  point ;  and  I  avow  it  in  the  face  ot 
the  world.  If  ever  on  earth  a  people  has  beai  mal- 
treated it  is  this  people.  Tnere  seemed,  Mr.  P. 
said,  to  be  a  suppression  of  something  on  that  jour- 
nal; because  the  very  words  which  bad  been 
stricken  out  of  it  were  to  be  found  in  the  caption 
of  the  memorials.  Why  are  they  supptessed? 
For  the  purpose,  evidently^  of  implying  the  other 
way.  He  was  not  for  th»  mode  of  dealing;  he 
was  fcM"  having  the  hicts  stated  in  plain  Bullish, 
that  all  might  understand  them.  Mr.  P.  said  he 
wanted  to  hear  no  more  of  precedents  here — he 
had  heard  more  than  enough  of  tbem;  but  if  a 
matter  was  to  stand  for  precedent,  even  as  to  the 
form  of  the  Journal,  he  wished  it  should  be  a  pre- 
cedent  either  one  way  or  other,  and  not  a  mere 
equivocation. 

Mr.  Ross  said,  he  was  aware  that  the  House  bad 
involved  itself  in  some  difficulty  by  the  reeeption 
of  the  petitions  in  the  form  in  which  the^  were  pre- 
sented, as  bein^  from  a  State.  They  ought  not  to 
have  been  received  in  that  form.  Missouri,  Mr. 
R.  said,  was  either  a  Territory  or  a  State.  Lf  she 
be  a  State,  she  is  a  State  known  to  the  CoBstitn- 
tion  of  the  United  States.  She  is  not  one  of  the 
old  oriffinal  thirteen  States.  Has  she  ever  been 
receivM  into  the  Federal  family  as  a  State?  She 
has  not.  Does  she  assume  the  ciiaracter  of  a  State 
without  beine  so  received?  Does  she  tell  yon,  m 
were  once  a  Territory,  but  we  have  thrown  off  oar 
territorial  character,  and  assumed  that  of  a  State 
without  your  authority?  If  this  doctrine  is  to  be 
t<derated,  said  Mr.  R.,  away  widi  your  fonae  ai 
territorial  government  at  once.  Let  yonr  Terri- 
tories at  once  assume  the  character  of  States.  If 
Missotff i  be  a  State,  she  must  be  a  lawful  State. 
By  what  law  is  she  made  a  State?  It  was  sound 
orthodoxy  in  politics,  that  there  cannot  be  a  State 
within  the  territorial  limits  of  the  United  States, 
without  the  authority  of  the  Congress  of  the  Uni- 
ted States.  Missouri  was  not  a  State  by  ddU  aa- 
thority,  and  he  was  perfectly  ready  to  vote  antf 
declare  his  opinion  that  Missouri  is  now  a  Ter- 
ritory. 

Mr.  Rhea  referred  to  the  act  of  the  last 
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of  Coogressy  to  show  Chat  Congress  had  aotborized 
the  people  of  Missouri  to  form  a  State  ffOTernnieBt, 
and  assume  such  same  as  they  might  think  proper. 
They  had  assumed  a  name  accordingly,  and  Mr. 
R.  said  it  could  not  be  takm  from  them  except  by 
law.  This  House,  then,  had  ffiren  them  the  name, 
which  was  now  refused  to  tnem  on  the  Journal. 
Nay,  at  this  very  session  a  joint  committee  of  the 
House,  appointed  to  consider  the  subject,  had  re- 
ported a  resolution^  declaring  the  admission  of  the 
State  of  Missouri  into  the  Union.  With  respect 
to  the  Journal,  Mr.  R.  said,  the  Speaker  had  a 
power  over  it  analogous  to  that  which  a  court  has 
over  the  ptesentment  of  a  jury — a  power  to  alter 
it  in  manner  or  form,  but  not  in  subslance.  Mr. 
R.  here  rei|nired  the  Clerk  to  read  the  Journal,  as 
it  was  before  it  was  altered  by  the  Speaker  this 
morning. 

The  Sfeakbb  pronounced  that  it  was  not  in 
order  to  read  any  Jocernal,  as  the  Journal  of  the 
House^  but  that  which  had  been  corrected  by  its 
presiding  officer. 

After  a  few  farther  remarJcs,  to  the  same  effect 
a»  the  preceding,  Mr.  Rhea  took  his  seat 

Mr.  Pluubb  said  he  had  voted  against  the  mo- 
tion to  insert  the  word  **  State,"  and  he  should 
▼ote  against  this,  because  he  considered  it  not  ad- 
visable or  proper  to  decide  incidentally  a  main 
question,  and  one  which  was  much  contested.  To 
avoid  amirding  precedents,  for  precedents  had  been 
already  quoted  from  the  Journal,  he  thought  it 
proper  to  leave  the  Journal  in  its  present  shape, 
neitiier  affirmmg  nor  denying  any  thing.  He 
should,  therefore,  vote  against  t&  amendment  now 
under  consideration^  as  he  had  against  that  first 
proposed. 

Mr.  LowN nee  rose,  in  consequence  of  a  sugges- 
tion from  Mr.  Rosa,  to  say.  that  when  he  yester- 
day presented  these  memorials,  he  dbtinetly  stated, 
in  audible  words,  that  they  were  from  the  State 
of  Missouri.  He  did  not  mean  to  enter  into  this 
question ;  but,  he  said,  in  the  anxiety  to  escape  one 
difficulty,  the  object  of  one  of  the  memorials,  at 
least,  was  presented  on  the  Journal  differently  from 
what  that  object  was.  It  was  necessary  that  the 
object  of  each  petition  should  be  stated  on  the 
Journal  of  the  day  on  which  it  was  presented.  By 
the  erasure  of  the  words  *' within  the  State''  twice, 
where  it  ought  to  have  occurred  on  the  Journal, 
the  objects  of  the  memorialists  were  perverted. 
But  he  did  not  mean  to  enter  into  the  discussion, 
having  only  risen  to  state  the  fact  which  occurred 
yesterday. 

Mr.  AfiCHBa,  of  Virginia,  said,  the  House  had 
decided  one-half  of  the  question  respecting  Mis- 
souri. They  had  decided  what  she  is  not,  and 
must  now  say  what  she  is.  He  put  the  question 
to  gentlemen  of  the  majority,  whether  they^  could, 
after  their  former  votcs^  hazard  the  assertion  that 
Missouri  is  not  a  Terntory,  which  they  must  do 
by  voting  against  this  amendment?  If  they  did 
not  now  declare  her  a  Territory,  the  course  thej 
had  hitherto  pursued  stood  condemned  by  their 
own  votes,  because  every  man  knows  that  Mis- 
souri is  eitner  a  Territory  or  a  State.  He  hoped, 
he  said,  that  gentlemen  would  not  shrink  from  the 


consequences  of  their  own  vote.  He  called  upon 
them  to  stand  to  it.  If  they  refused  to  do  so,  he 
should  conrider  their  refusal,  as  he  did  their  refiisal 
the  other  day  to  consider  the  resolution  offered  fay 
him,  as  a  proof  that  they  were  not  willing  to  meet 
the  consequences  of  tfale  votes  which  mey  had 
given.  He  appealed  to  the  pride  of  gentlemen  to 
meet  this  question.  One  word  more — ^who  are  the 
memorialists?  In  what  light  must  we  consider 
them?  In  the  character  which  they  profess — ^in 
that  which  they  assume.  Can  you,  said  Mr.  A., 
receive  a  papier  which  these  people  present  to  you, 
and  fashion  it  according  to  your  conceptions,  and 
not  according  to  theirs?  Must  you  not  pursue  the 
course,  if  you  do  not  receive  it  as  offered,  of  reject- 
ing it  altogether,  as  suffffested  by  the  ffentleman 
from  Ohio?  His  nonorabieec^eague  had  said  that 
the  conduct  of  this  House  towards  Miwouri  equal- 
led the  tymnnous  proceedings  of  the  British  Par- 
liament towards  this  country.  Mr.  A.  said,  it  not 
only  equalled,  but  went  beyond  it.  I^  said  he,  you 
can  change  the  character  of  the  memorialists,  I 
should  like  to  know  whether  you  cannot  likewise 
alter  their  prayer,  and  make  it  unlike  the  prarcr 
they  intended?  And  would  any  man  say  tmU  this 
House  could  receive  a  petition  from  any  quarter, 
and  make  it  what  it  was  not  intended  to  be? 

Mr.  Andbrson  said  his  friends,  he  apprehended, 
would,  in  the  course  they  were  now  pursuing,  find 
themselves  in  the  situation  in  which  men  are  very 
apt  to  be  when  they  act  under  the  influence  of 
passion  rath»  than  of  reason — ^in  the  wrong.  It 
IS  always  wrong  to  fisht  where  you  cannot  but 
sustain  defeat  It  is  always  wrong  for  a  minority 
to  irritate  a  majority ;  and  this  motion  could  have 
no  other  effect  but  to  irritate.  It  is  the  essence  of 
determination  that  it  prove  something.  But  the 
vote  on  this  motion  would  prove  nothing.  Noth- 
ing would  be  gained  by  it,  and  nothing  would  be 
lost.  How  can  that  be  substance,  whicn,  whether 
lost  or  won,  means  nothing?  No  ingenuity  could 
make  of  it  any  thing  but  a  matter  ofwords. 

As  to  the  subject  of  the  main  question,  not  now 
presented,  no  man  could  feel  more  anxiety  than 
ne ;  no  man's  mind  was  more  excited,  by  day  and 
by  night,  on  that  subject.  By  conciliation,  said 
he,  we  may  succeed  in  ultimately  procuring  what 
I.  consider  a  correct  decision  on  it ;  by  exasperation 
we  are  sure  to  fail.  I  deny,  said  he,  that  the  vote 
which  has  just  been  taken  proves  that  Missouri  is 
not  a  State.  It  proved  nothing  dse  but  that,  in 
the  opinion  of  those  who  voted  against  the  amend- 
ment, the  description  in  the  Journal  is  sufficient 
and  intelligible.  Mr.  A.  deprecated  all  attempts 
to  exasperate  the  majority  as  injudicious  and  im- 
politic ;  it  was  not  by  such  a  course  that  the  ob- 
ject of  the  friends  of  Missouri  could  be  attained. 

Mr.  Barbour  assured  the  gentleman  from  Ken- 
tucky, that,  as  far  as  he  had  any  thing  to  do  with 
this  subject,  he  was  not  acting  under  the  influence 
of  exasperation,  but  of  an  earnest  wish  to  do  what 
was  right.  If  gentlemen  were  not  disposed  to  ex- 
press any  opinion  on  this  subject,  the  proper  course 
would  be  to  propose  an  indefinite  postponement. 
But,  if  a  direct  vote  were  taken  on  the  proposed 
amendment,  no  reason  satisfactory  to  hrai  could 
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be  assigned  for  voting  against  it,  except  that  Mis- 
souri is  not  in  fact  a  "Territory.''  Gentlemen 
called  it  by  different  names ;  but,  call  it  by  what 
name  ihey  would,  a  memorial  had  been  presented 
from  two  organized  branches  of  what  ne  called 
the  Legislature  of  the  State  of  Missouri.  For 
what  purpose  ?  Did  the  Representatives  of  the 
people  of  that  State  mean  to  intrude  into  the  coun- 
cils of  the  nation  in  regard  to  all  the  public  lands 
within  our  almost  illimitable  bounds?  Certainly 
not ;  and  yet,  by  the  erasure  of  the  words  "  within 
the  said  State^"  their  memorial  was  made  to  bear 
that  construction.  This  observation  Mr.  B.  made 
to  show  that  this  was  not  a  mere  dispute  about 
words.  With  regard  to  the  question  before  the 
House,  he  thought  it  one  of  considerable  import- 
ance. If  nothing  had  been  done  to  the  Journal ; 
if  it  had  followed  the  recital  of  the  memorial, 
there  would  have  been  some  plau«ibility  in  the 
remark  that  it  was  unimportant.  But,  by  the  al- 
terations which  had  been  made,  a  new  description 
had  been  given  to  the  memorial ;  and  the  decision 
of  the  House  had  the  effect  of  expressing  a  deter- 
mination to  get  rid  of  the  description  which  the 
memorialists  save  to  themselves  and  to  their  me- 
morial, &c.  With  regard  to  the  precedent,  Mr. 
B.  said,  if  the  Journal  were  permitted  to  stand  in 
its  present  shape,  it  would  afford  a  much  stronger 

Srecedent  than  many  which  are  introduced  to  m- 
uence  the  decisions  of  this  House.  In  conclu- 
sion, Mr.  B.  made  some  remarlc,  which  caused  the 
Speaker  to  repeat  his  decision,  that  "  there  is  no 
Journal  but  that  which  is  before  the  House  as 
corrected  by  the  presiding  officer,  and  read  by  the 
Clerk." 

Mr.  Cobb  said,  as  he  was  desirous  to  hear  the 
Journal  read  as  originally  written,  he  must  appeal 
from  the  decision  of  the  Chair  on  this  point. 

The  question  on  the  appeal  having  oeen  stated 
from  the  Chair — 

Mr.  LowNDBff  expressed  his  regret  that  his  friend 
from  Georgia  had  made  this  appeal,  and  his  hope 
that  it  would  not  be  pressed  to  a  question.  If  it 
were  determined  that  the  Journal  should  be  read 
as  first  written,  the  principle  would  apply  to  the 
whole  detail  of  composing  the  Journal,  and  thence 
to  the  minutest  particumrs  of  it,  which  would 
show  that  the  Journal,  as  presented  to  the  House 
in  form,  was  the  only  Journal  of  which  the  House 
properly  had  cognizance,  dx. 

Mr.  UoBB  withdrew  his  appeal. 

Mr.  Mercer  was  called  up  by  what  had  fallen 
from  Mr.  Anoerson.  In  the  course  which  he 
had  taken,  Mr.  M.  said,  the  last  sentiment  of  his 
heart  was  disrespect  to  the  majority  of  the  House. 
It  was  awful  anxiety,  and  not  passion,  which  he 
felt  on  this  subject.  Much  less  did  he  wish  to 
draw  the  House  into  a  discussion  whether  Mis- 
souri is  a  State  or  not^  on  a  motion  to  amend  the 
Journal.  Mr.  M.  said  he  was  sorry  that  any 
question  had  arisen  involving  the  Chair;  he 
thought,  with  the  Speaker,  that  what  had  passed 
cut  /the  House  in  regard  to  this  Journal  ought 
not  to  be  known  in  t^,  and  that  the  corrected  form 
of  the  Journal  only  ought  to  be  considered  as  be- 


fore the  House.  He  deprecated  any  thing  like 
irritation  as  much  as  any  one.  Nothing  but  a 
sentiment  of  mutual  forbearance,  of  good-will  to 
each  other^  of  high  respect  and  confideDce,  coold 
lead  the  House  to  correct  decisions  on  so  diCBcnh 
a  subject  as  the  main  question  respecting^  MissonrL 
That  was,  he  said,  a  subject  of  great  importance. 
If  Missouri  was  not  a  State,  all  her  piesent  pro- 
ceeding were  contrary  to  law.  If  it  were  so,  ami 
under  her  laws  a  man  was  convicted  of  a  crime, 
and  punished  with  death,  it  was  murder  !  Even 
sentence  of  a  court  was  void,  and  evety  Terdict  (i 
a  jury.  Every  act  of  her  Li^latur^  sapersedinf 
the  regular  course  of  the  laws  of  the  United  Sutes, 
was  treason !  He  implored  of  gentlemen  to  paose 
before  they  finally  pronounced  a  decision  which 
would  be  crowned  with  such  terrible  results. 

Mr.  Warfielo  said  he  should  of  course  vote 
against  this  motion,  on  tlie  same  grounds  as  he 
had  voted  against  the  preceding  one,  viz :  that  the 
alleged  and  proposed  alteration  of  the  Journal  was 
neither  important  nor  material ;  that  the  alteration 
objected  to  had  been  made  by  the  competent  au- 
thority, and  that  there  was  nothing  in  it  whiek 
required  the  interposition  of  this  House ;  that,  if 
it  could  be  made  to  touch  the  main  question  with 
regard  to  the  actual  relation  of  Missouri  to  the 
Union,  that  was  a  question  which  it  would  not  be 
proper  to  decide  in  the  manner  in  which  this 
question  had  been  submitted  to  the  House. 

Mr.  Archer,  of  Maryland,  said  he  should  not 
have  risen,  were  it  not  that  he  was  one  of  those 
who  believed  that  Missouri  is  now  a  Territory  of 
the  United  States,  and  yet  should  vote  against  the 
proposition.  His  obiect  was  that  the  Journal 
should  conform  to  tne  fact.  In  his  opinion,  it 
does  so  at  present.  It  was  in  vain  to  tell  the 
House  that  this  was  a  matter  of  importance.  It 
was  a  mere  dispute  between  tweedle-dum  and 
tweedle-dee.  It  was  impossible,  by  any  mode  of 
argument,  to  make  that  important  which  is  of  no 
importance.  By  voting  on  the  mutioo.  as  had 
been  well  observed,  the  House  would  decide  noth- 
ing. With  all  deference  and  respect  to  gende- 
men,  it  appeared  to  him  that  this  course  of  pro- 
ceeding was  idle.  In  my  estimation,  said  he, 
Missouri  is  a  Territory  of  the  Union,  and  will  so 
remain  until  she  is  Constitutionally  admitted  into 
the  Union.  He  would  not  present  his  whole  view 
of  this  question.  It  was  enough  to  say,  that  Ckin- 
gress  has  no  power  in  regard  to  States,  but  the 
power  to  admit  new  States  into  the  Union.  Have 
we  said  that  Missouri  is  admitted  into  the  Union  ? 
No.  She  is  not  then  a  State  of  this  Union.  Is 
she  independent  ?  I  say  not ;  because,  first,  she  i^ 
not  in  rebellion  against  the  General  <jh>vemment: 
she  has  not  set  our  authority  at  defiance:  and,  be^ 
cause,  secondly,  Congress  could  not  make  het  an 
independent  State,  inasmuch  as  the  power  of  Con- 
gress is  to  admit  new  States  into  the  Union,  and 
not  to  make  States  of  any  other  description. 

The  Question  being  then  taken  on  the  motioa  to 
insert  the  words  "the  Territory  of'  before  the 
word  "  Missouri,"  in  the  clause  of  the  Jouraal  first 
above  recited,  it  was  decided  by  yeas  and  nays. 
The  yeas  were  Messrs.  Mallary,  Ross,  Strom  o 


853 


HISTORY  OP  CONGRESS. 


854 


January,  1821. 


AfMfidment  of  the  JoumaL 


H.  OP  R. 


of  Vermont,  and  Upbam.    All  the  other  votes, 
150  in  number,  were  in  the  negative. 

So  the  motion  was  rejected. 

Mr.  Barbour  then  moved  to  amend  the  entry 
in  the  Journals  by  inserting,  after  the  words  "pub- 
lic lands,"  the  words  "in  the  late  Territory  of 
Missouri." 

Mr.  Ross  moved  to  amend  the  amendment  by 
striking  out  of  it  the  word  "late." 

Mr.  Barbour  showed  that  this  motion  presented 
precisely  the  same  question  just  decided  in  the 
negative  by  a  vote  of  150  to  4.  His  object  was 
merely  to  give  a  correct  recital  of  the  memorial. 
Suppose  it  were  a  memorial  from  the  late  Bank 
of  the  United  States,  and  it  were  proposed  to  strike 
out  the  word  "  late,"  the  House  would  see  how 
essentially  the  fact  would  be  varied  by  such  an 
alteration,  dx. 

Mr.  Storrs,  on  inspecting  the  Journal  and  me- 
morial, expressed  his  impression  that  the  entry, 
as  it  stood,  was  not  incompatible  with  the  contents 
of  the  memorial. 

Mr.  Warpield  considered  this  aeain  as  a  mere 
matter  of  form,  and  thought  it  perfectly  immate- 
rial whether  it  was  inserted  or  not,  as  he  thought 
of  the  first  proposition.  As,  however,  the  House 
appeared  to  be  in  no  manner  relieved  from  diffi- 
culty by  the  decisions  already  made,  he  moved,  in 
order  to  get  rid  at  once  of  any  difficulty  on  the 
subject,  to  reconsider  the  vote  on  the  first  motion, 
which  was,  to  insert  the  words  "  the  Slate  of," 
before  Missouri. 

The  question  on  reconsideration  having  been 
stated — 

Mr.  Brown  spoke  in  expression  of  his  satisfac- 
tion at  the  question  being  again  presented,  and  in 
support  of  the  principle,  that,  where  there  was  an 
attempt  to  violate  personal  or  political  riffhts,  re- 
sistance was  a  duty,  not  to  be  departed  from  for 
any  views  of  conciliation. 

Mr.  Ross  expressed  his  astonishment  at  this  mo- 
tion for  reconsideration,  and,  without  accusing  any 
one  of  inconsistency,  said  he  should  consider  him- 
self extremely  inconsistent  had  he  voted  against 
the  motion  at  first,  and  then  moved  to  recon- 
sider it. 

Mr.  Robertson  expressed  his  pleasure  that  there 
was  again  a  prospect  that  the  Journal  would  be 
made  to  conform  to  the  fact,  which  he  argued  to 
show  that  it  did  not  at  present. 

Mr.  Foot  said,  that  the  last  vote  showed  that 
the  insertion  of  these  words  would  decide  nothing, 
and  need  therefore  not  be  objected  to,  inasmuch  as 
only  four  members  of  the  liouse  had  voted  Mis- 
souri to  be  a  Territory,  though  so  many  were 
known  to  believe  her  to  oe  a  Territory. 

Mr.  Warpield  defended  himself  from  the  in- 
sinuation of  inconsistency.  He  considered  it  the 
right  of  every  man  to  change  and  to  retract  his 
opinions  on  conviction.  With  regard  to  his  legis- 
lative proceedings,  he  said  he  held  himself  amena- 
ble to  those  who  did  him  the  honor  of  giving  him 
a  seat  here,  and  he  held  himself  responsible  no 
where  else.  He  assigned  reasons  why  he  had 
made  his  motion,  arism^  from  the  maze  of  per- 
plexing questions  in  which,  by  disagreeing  to  the 


first  motion,  the  House  seemed  to  be  getting  deeper 
and  deeper  involved. 

The  question  on  Mr.  Warfield's  motion  for 
reconsideration  of  the  first  vote  was  then  decided 
by  yeas  and  nays,  as  follows  : 

YiAs— Memrs.  Alexander,  Allen  of  Tenneisee,  Ar- 
cher of  Maryland,  Archer  of  Virginia,  Baldwin,  Ball, 
Barbour,  Bayly,  Bloomfield,  Brevard,  Brown,  Bruah, 
Bryan,  Burton,  Burwell,  Cobb,  Cocke,  Crawford, 
CroweU,  Culbrelh,  Culpeper,  Cuthbert,  Earic,  Ed- 
warda  of  North  Carolina,  Euatia,  Fiiher,  Ployd,  Foot, 
Garnett,  Gray,  Hall  of  North  Carolina,  Hardin,  HUl, 
Hooka,  Jackson,  Johnaon,  Jones  of  Virginia,  Jonea  of 
Tennessee,  Little,  Lowndes,  McCoy,  McCreary,  Mc- 
Lane  of  Delaware,  McLean  of  Kentucky,  Meigs,  Mer- 
cer, Metcalf,  T.  L.  Moore,  Neale,  Nelson  of  Virginia, 
Newton,  Parker  of  Virginia,  Pinckney,  Randolph, 
Rankin,  Reed,  Rhea,  Robertson,  Settle,  Shaw,  Sim- 
kins,  Smith  of  Maryland,  A.  Smyth  of  Virginia,  Ste- 
vens, Terrell,  Trimble,  Tucker  of  Virginia,  Walker, 
Warfield,  WUliams  of  Virginia,  and  Williams  of  North 
Carolina — 71. 

Nats — Messrs.  Adams,  Allen  of  Massachusetts,  Al- 
len of  New  York,  Anderson,  Baker,  Beecher,  Boden, 
Bufium,  Butler  of  New  Hampshire,  Butler  of  Louis- 
iana, Campbell,  Clagett,  Clark,  Cook,  Crafts,  Cnsh- 
man,  Dane,  Darlington,  Dennison,  Dickinson,  Eddy, 
Edwards  of  Connecticut,  F^r,  Folger,  Fuller,  Gor- 
bam,  Gross  of  New  York,  Gross  of  Pennsylvania, 
Guyon,  Hackley,  Hall  of  New  York,  Hall  of  Dela- 
ware, Hemphill,  Hendricks,  Herrick,  Hibshman,  Ho- 
bart,  Hostetter,  Kendall,  Kinsley,  Lathrop,  Lincoln, 
Maclay,  McCullough,  Mallary,  Marchand,  Monell,  R. 
Moore,  S.  Moore,  Morton,  Moseley,  Murray,  Nelson  of 
Massachusetts,  Parker  of  Massachusetts,  Patterson, 
Philson,  Plumer,  Rich,  Richards,  Rogers,  Ross,  Russ, 
Sergeant,  Silsbee,  Sloan,  Storrs,  Street, Strong  of  New 
York,  Tarr,  Tomlinson,  Tracy,  Udree,  Upham,  Van 
RensseUer,  Wendover,  Whitman,  and  Wood—??. 

So  the  House  refused  to  reconsider  the  first  vote 
of  to-day. 

Mr.  Barbour,  who  had  withdrawn  his  motion, 
to  make  way  for  that  of  Mr.  Warfield,  now  re- 
newed it,  as  stated  above ;  and 

Mr.  Robs  renewed  his  motion  to  amend  it,  by 
striking  out  the  word  "  late."  The  House,  he  said, 
had  just  solemnly  decided,  the  second  time,  that 
the  memorials  were  not  from  the  State  of  Mis- 
souri— yet  this  amendment  proposed  to  describe  it 
as  being  from  the  late  Territory,  &c.,  meaning 
from  the  State  of  MisKOuri. 

Mr.  Barbour  asked  of  the  gentleman  whether 
the  House  had  not,  with  equal  solemnity,  and  by 
a  vote  of  150  to«4.  decided  that  Missouri  is  not  a 
Territory ;  and  whether  his  amendment,  if  it  suc- 
ceeded, would  not  be  in  the  teeth  of  that  decision? 

The  question  was  then  taken  on  Mr.  Ross's 
motion,  and  negatived  by  a  large  majority. 

Mr.  Storrs  moved  to  amend  Mr.  Barbour's 
amendment,  so  as  to  read,  "in  the  United  States,'* 
instead  of  "in  the  late  Territory  of  Missouri." 

Mr.  Randolph  in  rising  said,  that  the  errors  of 
the  wisest  men  are  not  the  least.  The  House  had 
just  refused  to  strike  out  the  word  "late"  from  the 
amendment  under  consideration,  and  had  of  course 
decided  that  it  should  be  retained ;  so  that,  if  the 
amendment  of  the  gentleman  from  New  York  pre- 
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vailed,  it  would  read,  '^  in  the  late  United  States  T' 
How  was  it  competent  for  the  gentleman  from 
New  York  to  move,  as  a  substitute  for  the  amend- 
ment of  his  colleague^  a  recital  not  according  to 
the  words  of  the  petition,  but  such  as  he  wiwed 
the  words  of  the  petition  had  been  ?  If  the  recital 
was  to  correspond  with  the  fact,  the  House  should 
reinstate  the  words  of  the  memorial,  the  erasure  of 
which  had  led  to  all  this — he  would  not  say  what; 
but,  if  he  were  anywhere  dse,  he  would  say — 
shufflinff  and  cutting. 

Mr.  Nelson,  of  Virginia,  made  a  point  of  order, 
whether  the  motion  of  Mr.  Stobbb  was  not  a 
substitute  for  that  of  Mr.  Babbour,  and  thercibre 
out  of  order. 

The  Speakeb  decided  that  the  word  ^late," 
tliouffh  the  House  had  refused  to  strike  it  out  bv 
itsdt,  might  be  stricken  out  in  connexion  wiin 
other  words,  as  now  proposed.  He  also  decided 
that  the  motion  of  Mr.  Storbs,  to  strike  out  a 
part,  but  not  the  whole,  of  Mr.  Babbodr's  amend- 
ment, was  not  a  substitute  so  as  to  bring  it  within 
the  rule ;  illustrating  it  by  a  reference  to  the  com- 
mon practice  of  moving  to  strike  out  the  whole  of 
a  bill,  excei)t  the  enacting  clause,  in  order  to  intro- 
duce a  bill  in  a  different  lorm.  He,  therefore,  pro- 
nounced Mr.  Stobbs'b  motion  to  be  in  order. 

The  question  was  then  taken  on  Mr.  Stobbs's 
motion;  and  decided  in  the  negative. 

During  the  past  and  following  proceedings, 
various  ineffectual  attempts  were  made  to  procure 
an  adjournment. 

Mr.  Cook  moved,  in  order  to  ^t  rid  of  this 
auestion  altoffelher,  to  postpone  indefinitely  the 
further  consideration  oi  this  subject. 

Mr.  JoRNBOir,  of  Kentucky,  in  a  speech  of 
some  length,  protested  against  the  postponement. 
The  Journals,  he  said,  were  distorted,  and  not 
made  up  as  they  ought  to  be,  because  the  word 
Missouri  occurred  in  them.  What  is  Missouri? 
said  he ;  is  it  a  river  ?  Is  it  a  tribe  of  Indians  ? 
Why  should  we  shrink  from  reciting  her  proper 
title  on  the  Journal,  when  we  find  she  has  pre- 
sented us  a  constitution  of  State  government? 
Will  we  suffbr  it  to  be  said,  that  sectional  feelings 
have  operated  to  prevent  us  from  correcting  our 
Journals  so  as  to  make  them  what  they  ousht  to 
be?  If  this  question  was  not  connected  with  Mis- 
souri, would  there  be  any  hesitation  in  making 
the  proposed  amendment?  Mr.  J.  went  on  to 
say,  that  he  trusted  the  House  would  go  on  and 
vote,  that  the  Journals  should  declare  the  truth. 
I  wish,  said  he,  the  Journal  to  show  why  we  are 
opposed  to  correcting  the  Journals,  and  who  we 
are  that  oppose  it,  and  not  to  give  tkese  questions 
the  flo-^,  as  now  proposed. 

Mr.  Bbubb  demanaed,  whether  it  was  in  order 
to  move  to  postpone  indefinitely  a  motion  to  amend 
the  Journal. 

The  Spbaker  decided  that  it  is  in  order.  There 
were,  he  said,  certain  forms  of  questions  prescribed 
by  the  Rules  of  the  House,  and  their  relative  rank 
assiffned  them.  It  was  not  for  the  Chair,  but  for 
the  House,  to  judge  of  the  propriety  of  those  ques- 
tions, when  proposed.  Being  proposed,  it  became 
his  duty  to  propound  them  to  tlie  House. 


Mr.  Nblsoh,  of  Virginia,  objected  to  this  deci- 
sion ;  and  demanded  whether,  as  a  proposiuos  lo 
amend  could  not  be  pc»teoned  without  poi^Mming 
the  main  question,  which,  in  the  present  case,  was 
the  Journal,  it  was  in  order  thus  to  postpone  the 
Journal? 

Mr.  Edstib  suggested  for  consideration  wke- 
ther  every  difficultv  could  not  be  avoided  by  direct- 
ing the  whole  of  tne  memorials  from  Missouri  to 
be  inserted  on  the  Journal,  instead  of  a  deacriptioa 
of  them. 

The  Spbakeb  decided  that  the  motk>a  to  post- 
pone a  question  to  amend  the  Journal  «s  in  ofder. 
The  Journal,  he  said,  is  a  subject  on  which  do 
question  is  to  be  put,  until  a  question  is  made  bf 
a  proposition  to  amcsid  it.  A  motion  ta  postpone 
that  question,  therefore,  it  being  the  only  questioo, 
was  evidently  in  order. 

Mr.  Cook  disclaimed  any  inteatioB  to  evade 
the  question.  He  had  made  the  motioB  to  post- 
pone, in  order  to  eet  rid  of  irritating  and  unne- 
cessary debate.  As  he  had  failed  in  this  object 
he  withdrew  the  motion  for  postponement. 

The  question  recurring  on  Mr.  BAKBOtjn'a  mo- 
tion te  amend  the  Jounuu — 

Mr.  Anoebbom  called  for  the  reading  of  the 
memorial,  to  show  that  the  amendment  was  not 
necessary,  and  might  be  dispensed  witk. 

Mr.  CuLBBBTH  said  he  had  been  accidentslly 
absent,  this  morning,  on  the  vote  to  insert  the 
word  Stale  as  applied  to  Missouri,  and  he  wished 
he  could  have  an  opportunity  to  record  his  vote 
on  that  principle.  At  first  he  had  thought  that 
the  present  question  would  afford  him  that  oppor- 
tunity ;  but,  during  the  discussion^  he  had  exam- 
ined the  Journal  and  the  memorial,  and  he  was 
convinced  that  the  amendment,  if  agreed  to,  would 
make  the  prayer  of  the  memorial  what  it  is  not 
He  should  therefore  vote  against  it 

The  question  was  taken  on  agreeing  to  Mr. 
Babbodb'b  motion  to  insert  "the  late  Territory  oF 
before  the  word  "  Missouri,''  and  decided  in  the 
negative*— yeas  61,  navs  79,  as  follows : 

Tbas— Messrs.  Abbot»  Akxander,  Andeme,  Ar- 
ehsr  of  Vtrgintti  Baldwin,  Bsll,  fiarboar,  Bayly. 
Bloomfield,  BreTsrd,  Brown,  Brash,  Bryan,  Bunoa, 
BarweU,  Butlsr  of  Loaiituim,  Cobb,  Cock«,  Orawlbidr 
CroweU,  Outhbeit,  Biirle,  Edwards  of  North  Carolins, 
Fisbar,  Floyd,  Gsrnett,  Gray,  Hall  of  North  CmnliDS^ 
Hooks,  Jackson,  Joluiton«  Jones  of  Virginia,  Jonei  of 
Tennessee,  Little,  Lowndes,  McCoy,  McLane  of  Dei- 
aware,  McLean  of  Kentucky,  Meigs,  Mercer,  Mct- 
calf,  T.  L.  Moore,  NeaJe,  Nelson  of  Vtrginia«  New- 
ton, Parker  of  Virginia,  Pinckney,  Randolph,  Baa- 
kin,  Reid,  Rbea,  Robertson,  Settle,  Simkina,  Smith  of 
Maryland,  Terrell,  Trimble,  Tncker  of  Virginia,  Wal- 
ker, Williame  of  Virginia,  and  Williams  of  NevA 
Carolina. 

Nats — Messrs.  Adams,  AHea  of  Masaachosstli, 
Allen  of  New  York,  Archer  of  MaryUad,  Baker, 
Beechtt,  Boden,  fiuffum,  Butler  of  New  Hampdars. 
Campbell,  Chirk,  Cook,  Grafb,  Calbi«th,  Colnpsr, 
Cushman,  Dane,  Darlington,  Deaaison,  DickiaHMi, 
£ddy,  Bdwards  of  Connecticut,  Eualis,  Fay,  Fdi^r, 
Foot,  FttUer,  Gorham,  Gross  of  New  York,  Gfosa  of 
Pennsjlvaaia,  Guyon,  Hall  of  New  York,  Har^Un, 
Hemphillt    Hendricks,   Hemck,  Hill,  Hobari,  Hoa- 
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tetter,  Keoikll,  KinsleT,  Latbrop,  Lineotn,  Mft> 
elay,  MeCratTy,  McCQitoogh,  Mallary,  Marchand, 
MoneH,  R.  Moore,  8.  Moore,  Morton,  Moaeley,  Mur- 
rey, ^eliOQ  of  Maaaechaaetta,  Parker  of  Maaaachu- 
aette,  PaUeraon,  Phiiaoo,  Plomer,  Rich,  Rieharda, 
Rogen,  Roaa,  Ruaa,  Sergeent,  Silabee,  Sloan,  8tom, 
Street,  Strong  of  Vermont,  Strong  of  New  York,  Tom- 
Uneon,  Tracy,  Udree,  Upham,  Van  RenaaeUer,  Wen- 
dover.  Whitman,  and  Wood. 

So  the  motion  was  rejected. 

As  soon  as  this  decision  was  pronounced,  sev- 
eral persons  addressing  the  Chair  at  once,  a  mo> 
tion  to  adjourn  obtain^  the  preference. 

Before  the  question  was  put,  a  member  inquired 
whether  an  adjournment  now  would  preclude  any 
am^idment  of  the  Journal  of  yesterday  on  to- 
morrow ? 

The  8p£ak£R  decided  that  it  would,  unless  a 
motion  to  amend  it  were  the  unfinished  business 
at  the  time  of  adjournment  on  this  day^. 

The  question  on  the  motion  to  adjourn  being 
decided  affirmatively,  here  ended  the  controversy 
respecting  the  Journal. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  ^An 
act  making  a  partial  appropriation  for  the  military 
service  of  the  United  Stales  for  the  year  1821,'' 
with  an  amendment,  in  which  they  ask  the  con- 
currence of  this  House. 


SATusnAT,  January  13. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  to  which  was  referred  the 
bill  from  the  Senate,  entitled  "An  act  for  the  re- 
lief of  John  Holmes,  of  Alabama,"  reported  the 
same  withont  amendment ;  and  the  bill  was  com- 
mitted to  a  Committee  of  the  Whole  on  Monday 
next. 

Mr.  Williams,  of  North  Carolina,  from  the 
same  committee,  made  a  report  on  the  petition  of 
Francis  B.  Languille,  accompanied  with  a  bill 
for  his  rdief ;  which  bill  was  read  twice  and  com- 
mitted to  the  Committee  of  the  whole  House  to 
which  is  committed  the  bill  for  the  relief  of  John 
Rodriguez. 

Mr.  Akderson,  from  the  Committee  on  the 
Public  Lands,  made  a  report  on  the  petition  of 
Matthew  Dockery,  accompanied  with  a  bill  for 
his  relief;  which  bill  was  read  twice  and  com- 
mitted. 

Mr.  Merger,  from  the  Committee  for  the  Dis- 
trict of  Columbia,  to  which  was  referred  the  bill 
from  the  Senate,  entitled  "An  act  to  incorporate 
the  Columbian  Uollege,  in  the  District  of  Colum- 
bia," reported  the  same  without  amendment,  and 
the  bill  was  ordered  to  a  third  reading. 

Mr.  Butler,  of  Louisiana,  from  the  Committee 
on  Private  Land  Claims,  to  which  was  referred 
the  bill  from  the  Senate,  entitled  "An  act  for  the 
relief  of  the  legal  representatives  of  Grabriel  Ber- 
zat,  deceased,"  reported  the  same  with  amend- 
ments; which  were  read,  and,  together  with  the 
bill,  committed  to  a  Committee  of  the  Whole. 

On  motion  of  Mr.  HEifURicKs,  the  Committee 
on  the  Judiciary  were  instructed  to  inquire  into 
the  expediency  of  providing  by  law  for  the  de- 


cision of  cases  arising  within  States  in  which 
there  is  no  circuit  court,  and  where  the  district 
Judffe,  from  any  cause,  may  decline  to  adjudicate. 

The  Speaker  laid  before  the  House  a  report 
from  the  Secretary  of  the  Treasurv,  respecting  the 
number  of  French  vessels  whicn  have  arrived, 
and  are  expected  to  arrive  in  the  present  year,  in 
the  river  St.  Mary's,  since  the  first  of  July  last, 
and  whether  their  cargoes  are  intended  to  be  il- 
licitly introduced  into  the  United  States,  dbc,  made 
in  obedience  to  a  resolution  of  the  House  of  the 
20th  ultimo ;  which  report  was  read,  and  referred 
to  the  Committee  on  (Jommerce. 

The  amendment  proposed  by  the  Senate  to  the 
bill,  entitled  "An  act  making  a  partial  appropria- 
tion for  the  military  service  of  tne  Unitea  States 
for  the  year  1821,"  vras  read,  and  concurred  in  by 
the  House. 

On  motion  of  Mr.  SiitEET,  the  Committee  on 
Pensions  and  Revolutionary  Claims  were  instruct- 
ed to  inquire  into  the  expediency  of  continuing  in 
force  the  act,  entitled  "An  act  to  provide  for  per- 
sons who  were  disabled  by  known  wounds  receiv- 
ed in  the  Revolutionary  war."  and  the  several  acts 
amending  and  extending  tne  same,  which  acts 
will  expire  on  the  15th  day  of  May  next. 

The  House  proceeded  to  consider  the  resolution 
submitted  by  Mr.  Tract  on  the  11th  instant,  and, 
the  same  being  again  read,  was  agreed  to. 

REDUCTION  OF  EXPENDITUREa 

Mr.  Robertson,  of  Kentucky,  after  a  few  re- 
marks on  the  propriety  of  the  inquiry  which  he 
was  about  to  propose,  submitted  the  following  re- 
solution for  consideration: 

lUsohed,  That  tbe  Committee  of  Ways  and  Means 
be  instructsd  to  inqairo  whether  any,  and,  if  any, 
what,  offices  in  the  civil  department  of  Gh>T«mment 
may  bo  abolished  witbont  prtgudioe  to  the  public  in- 
terest ;  and  also  whether  any  of  the  salaries  or  oom- 
pensations  now  allowed  by  law  to  tbe  oAeei*  and 
other  penons  employed  in  the  said  civil  depaitOMUty 
and,  if  any,  what,  and  to  what  extent*  may  be,  con- 
sistently with  jostico  and  sound  poli^,  reduoed. 

Mr.  CuLBRETR,  after  observing  that  it  had  been 
his  intention  to  offer  a  similar  motion  himsdf,  if 
no  other  gentleman  had  done  so,  moved  to  amend 
the  resolution  so  as  to  refer  the  inquiry  to  a  special 
committee  instead  of  the  Committee  of  Ways  and 
Means,  deeming  the  latter  committee  not  compe- 
tent, consistently  with  a  due  attention  to  its  nu- 
merous ordinary  duties,  to  bestow  on  this  subject 
the  necessary  attention. 

This  motion  to  amend  the  resolution,  brought 
on  a  discussion  of  more  than  an  hour's  continu- 
ance, on  the  question  whether  it  was  better  to  re- 
fer the  inquiry  to  the  Committee  of  Ways  and 
Means,  a  select  committee,  or  to  the  committees 
severally  appointed  on  the  expenditures  of  the  dif- 
ferent departments,  (which  last  course  was  sug- 
gested by  Mr.  Smyth,  of  Virginia.)  Messrs.  Cul- 
BRETH,  Robertson,  Smith,  of  Maryland,  Storrs, 
SisTTH,  of  Virginia,  Foot,  Gross,  of  New  York, 
Trimrle.  and  Lownoss,  joined  in  the  debate, 
which  referred  principally  to  the  duties  of  different 
committees  of  the  House,  their  nature,  Ac.,  and 
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the  possibility  of  discharging  fully  and  properly  I  nounces,  as  is  his  duty,  the  paqK>rt  and  the  char- 
the  duty  proposed  by  this  resolution.  After  two  •  acter  of  the  petition ;  the  document  is  reodred  bj 
unsuccessful  motions  to  lay  the  resolution  on  the  j  the  House,  referred  to  one  of  its  commitlees^  and 
table,  the  debate  ended  by  adopting  Mr.  Cul-  ;  the  Clerk,  as  he  is  bound  to  do,  minates  the  tran- 
breth's  amendment.    Being  thus  amended,  |  saction  among  the  occurrences  of  tbe  day.    The 

The  resolution  was  agreed  to  \  and  Messrs.  Cul-  |  Speaker,  when  he  comes  to  perform  his  daty,  enses 
BRETB,  Robertson,  Foot,  Storrs,  Hewphill,  <  the  words  <<  State  of,*^  and,  when  the  corrected 
Trimble,  and  Allen,  of  New  York,  were  ap-  Journal  is  presented  to  the  House,  it  recites,  tiot 
pointed  tne  committee.  '  the  member  presented  the  memorial  of  Missoun. 

JOURNAL  or  THE  HOUSE.  :  S^^JtlTerX^ofthf  ^^^S 

Mr.  Reib.  of  Georgia,  rose  and  addressed  the  acted  without  the  pale  of  the  authoritf  which  that 
Chair  as  follows :  '  rule  conveys  to  him  ?    If  the  erasure  be  within  tbe 

Mr.  Speaker :  The  resolutions  which  I  hold  in  j  rule,  there  is  an  end  of  the  matter,  and  I  am  tres- 
my  hand  were  prepared  yesterday,  and  should  have  passing  unnecessarily  upon  your  patience,  aod 
be«n  then  submitted,  but  for  the  anxietv  of  the  i  doing  injustice  to  the  Spoiker.  Bat,  if  the  Speaker 
House  to  adjourn,  and  the  lateness  of  the  hour. !  has  altered  without  correcting  year  Joomal,  bis 
They  are  now  presented,  not  with  any  view  to  !  act  is  void,  because  it  is  beyond  his  authoritjr,  and 
promote  or  prolong  excitement,  because  I  believe  ■  is  itself  an  error,  which  demands  the  coriectioo  of 
excitement  to  be  unfavorable  to  correct  legislation ;  •  the  House.  Did  the  Speaker,  when  he  applied 
nor  do  I  intend  any  remark  which  I  may  offer  to  I  his  pen  to  the  Journal,  describe  the  fact  as  it  had 
be  disrespectful  to  tne  officer  chosen  to  preside  over  >  taken  place  more  truly  than  it  had  hcca  described 
the  deliberations  of  this  House.  Self-respect,  if  i  by  the  Clerk  ?  No,  sir.  The  Clerk  stated  what 
there  were  no  other  reason,  would  not  permit  me  ;  had  happened  exactly  as  it  did  happen.  Now, 
to  pursue  such  a  course ;  but  I  desire  to  mark,  by  ;  the  rule  is — the  Speaker  shall  ^  examine  and  cor- 
an  expression  of  the  opinion  of  the  House,  an  J  rect"  the  Journal.  The  ppwer  to  correct  im(dies 
event  which,  were  I  more  conversant  with  legisla-  \  the  existence  of  error.  There  was  no  error,  doc 
tive  proceedinffs,  I  would  say,  is  the  most  extraor-  ;  even  the  slightest  mistake.  The  Speaker  had. 
dinary  of  its  kind  to  be  found  in  parliamentary  then,  no  duty  to  perform,  and  any  other  joonui 
annals.  ,  than  that  in  which  the  Clerk  had  truly  recorded 

The  Constitution  of  the  United  States  requires  ■  the  proceedings  of  the  House  is  not  the  true,  but  a 
both  Houses  of  Congress  to  keep  a  Journal  oi  their  j  spurious  journal.  The  act  of  the  Speaker  was 
proceedings,  and,  for  the  purpose  of  giving  effect  \  gratuitous  and  without  warrant 
to  this  provision,  the  usage  of  the  House  and  the  i  But  it  may  be  said,  as  I  think  it  was  yesterday, 
acts  of  government  have  made  it  the  duty  of  the  |  that  the  Speaker  is  to  be  justified,  because  he  had 
Clerk  to  keep  a  correct  account  of  the  daily  pro-  \  stated  the  actual  fact.  That  is  to  say,  he  has  re- 
ceedioffs,  while,  by  the  rules  of  tbe  House,  it  is  !  fused  to  designate  Missouri  as  a  State,  because  sht 


made  the  duty  of  the  Speaker  to  *^  examine  and 
correct  the  Journal"  of  the  Clerk.  But,  that  no 
error  may  escape  unnoticed,  and  that  the  history 
of  our  transactions  may  be  entirely  faithful,  the 
Journal  of  the  preceding  day  is  read  daily,  in  the 
face  of  the  House.    Is  this  a  mere  ceremony,  a 


is  not  a  State.  I  know  that  there  are  varying 
opinions ;  that  some  gentlemen  consider  Missouri  a 
State ;  others,  quoai  a  State ;  others,  a  Territory; 
while  there  are  some  some  who  do  not  clearly  ex- 

Fress  what  their  opinions  are.    With  this  subject, 
have  at  present  no  concern.    Sufficient  for  the 


form,  which,  adopted  without  object,  may  be  sus-  day  is  tbe  evil  thereof.  The  question  is  not,  wbe- 
pended  without  injury  ?  It  appears  to  me  to  be  j  ther  the  true  quality  of  Missouri  should  appear 
altogether  of  substance,  because  both  the  Speaker    upon  the  Journals;  but  whether  it  shall  appear  as 


and  the  Clerk  are  mere  agents  in  the  compilation 
of  the  Journal,  and,  consequently,  the  House  is 
entitled  to  the  supervision  of  their  conduct.  Every 
member,  having  sworn  to  support  the  Constitution, 
which  requires  the  House  to  keep  a  Journal  of  its 
proceedings,  is  deeply  interested — as  much  so  as 


represented  in  her  memorial,  in  the  announcement 
of  the  member  presenting  that  memorial,  and  in 
the  act  of  the  House  receiving  it.  If  an  individual, 
arrogating  a  title  to  which  he  has  no  claim,  pre- 
sent hi^  petition  to  the  House,  and  it  be  determined 
to  listen  to  his  plaint,  no  one  will  contend  that  the 


the  obligation  of  an  oath  can  make  him — in  the  |  Clerk  or  the  Speaker,  in  making  up  or  correcting 
proper  performance  of  the  duties,  which,  in  this  !  the  Journal,  has  a  right  to  inquire  mto  the  le^iti- 
respect,  devolve  upon  the  Clerk  and  the  Speaker,  i  macy  of  the  dignity  assumed.  It  is  not  their  dotj 
If  then  an  error  be  produced,  whether  by  the  neg-  |  to  ingraft  the  fact  upon  the  Journal,  contrary  to 
ligence  of  the  Clerk  or  the  supposed  corrections  of  j  the  representation  of  the  petitioner,  and  the  deta^ 
the  Speaker,  the  House  surely  possesses  the  power  !  mination  of  the  House  to  hear  him  in  the  chaiac- 
to  apply  the  corrective  by  amending  the  Journal —  j  ter  he  has  chosen  to  adopt ;  but  it  is  their  duty  to 
restoring  it  to  its  original  shape,  or  in  such  other  '  detail  events  as  they  actually  occurred,  althoc^ 
manner  as  its  wisdom  may  devise.  \  these  may  involve  falsehoods,  and  misrepreseota- 

What  shall  be  done  upon  the  present  occasion  ,  tions. 
will  best  be  known  by  a  resort  to  the  facts  as  they  I      Sir,  if  Missouri  had  presented  herself  in  bor- 


exist.  They  are  these :  a  member  presents,  in  his 
place,  a  memorial  from  the  Senate  and  House  of 
Representatives  of  the  State  of  Missouri ;  he  an- 


rowed  feathers,  it  was  the  duty  of  this  House,  by 
plucking  them  from  her,  to  have  exposed  her  in 
the  nakedness  of  her  deformity.    If  she  asaamed  a 
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rank  incompatible  with  your  dignity,  or  a  tone 
and  a  style  too  lofty,  you  should  at  once  hare 
taught  her  language  more  humble,  and  admonished 
her,  that  she  was  not  yet  fitted  to  occupy  the  station 
to  which  she  aspired.  But,  did  you  do  this  7  No, 
sir.  Whatever  may  be  the  matter  or  the  manner 
of  her  memorial,  you  received  it.  That  it  was  re- 
ceived, was  noted  by  the  proper  officer,  under  your 
order;  and  you  referred  it  for  investigation  to 
a  committee.  Now,  these  are  solemn  measures 
adopted  by  the  House,  and,  I  ask,  have  they  been 
rescinded  by  the  same  authority?  No;  not  by 
the  alteration  of  your  Journal ;  an  alteration  not 
governed  by  any  known  rule  prescribed  by  this 
body.  Is  it  come  to  this  ?  Shall  the  officers  of 
this  House  frame  the  Journals  of  the  House  accord- 
ing to  any  vague  notions  of  propriety  which  they 
may  entertain  ?  If,  indeed,  tliey  have  this  power, 
they  may  mould  and  alter,  and  garble,  and  destroy, 
until  your  diary  shall  wear  the  semblance  of  ro- 
mance, rather  than  of  history.  If  we  yield  them 
such  a  power,  we  are  apostates  from  the  true  faith ; 
live  are  no  longer  the  representatives  of  freemen ; 
we  are  ourselves  slaves,  and,  what  is  worse,  will- 
ing slaves. 

it  may  certainly  happen  that  the  House,  from 
inadvertence,  or  some  other  cause,  may  be  led  into 
mistake,  and  may  order  that  to  be  recorded  which 
should  not  of  right  have  a  place.  It  may  then  be 
the  dutv  of  the  Speaker  to  point  out  the  impro- 
priety, leaving  it  to  be  corrected  at  the  will  of  the 
House.  He  cannot  go  further ;  he  cannot  alter 
the  solemn  acts  of  the  House,  upon  the  presump- 
tion that  they  were  irregularly  or  unadvisedly 
done. 

I  have  heard  it  suggested  that  this  is  a  little 
matter ;  which  does  not  deserve  our  consideration. 
If  it  be  so,  why  were  words  so  harmless  and  un- 
important stricken  from  the  Journal  ?  Their  very 
insignificance  should  have  protected  them;  the 
more  especially  as  they  corresponded  with  the  fact 
as  it  transpired.  But  it  is  not  a  good  reason  against 
resisting  any  innovation,  to  say  that  it  is  so  slight 
nothing  is  to  be  feared  from  it.  A  delegated  au- 
thority should  be  jealously  watched,  or  it  will 
rapidly  extend  itself  beyond  its  prescribed  bounda- 
ries. We  are  told  in  Arabian  i*tory  that  a  mist, 
rising  from  the  bosom  of  the  ocean,  which  the 
gentkst  breeze  misht  have  dissipated,  took  to  itself 
consbtency  and  form,  and  became  a  monstrous 
and  a  fearful  giant.  It  is  thus  with  the  encroach- 
ments of  power — at  first  scarcely  perceived,  at  last 
not  to  be  opposed.  Constant  attrition  will  waste 
even  the  rock  of  ages ! 

Before  I  sit  down,  1  would  controvert  a  doctrine 
which  has  received  the  sanction  of  high  authority. 
It  is,  that  the  House  has  no  authority  to  ask  the 
jreading  of  the  original  draught  of  the  Journal,  be- 
cause none  other  can  be  read  than  that  corrected 
by  the  Speaker.  Sir,  it  may  be  shown — I  think  it 
has  been  shown — ^that  the  House  is  the  ultimate 
judge  of  the  correctness  of  its  own  Journal,  and  it 
has  a  right  to  inquire,  whether  the  Speaker  has 
corrected  it,  as  he  has  the  power  to  do,  or  altered  it 
without  authority.  How,  then,  is  the  House  to 
exercise  this  right,  \(  you  withhold  the  data  upon  | 


which  its  decision  must  be  founded  ?  Shall  mem- 
bers inquire  among  themselves  for  the  facts,  with 
a  view  to  the  correction  of  mistakes  or  faults?  One 
will  answer,  he  was  absent ;  another,  he  was  en- 
gaged ;  a  third,  he  was  inattentive. 

Apply  to  the  Clerk,  and  he  will  say  his  duties 
are  so  numerous,  and  so  many  the  suojects  he  is 
forced  to  record,  that,  if  he  must  shut  his  eyes  to 
the  Journal,  he  can  give  you  no  account  of  the 
matter;  but,  if  you  will  allow  him  to  read  from 
the  Journal  itself,  he  can  divest  it  of  interlineations 
and  erasures,  and  tell  you  how  it  originally  stood. 
It  is  only  by  a  comparison  of  the  Journal,  after  it 
has  received  the  correction  of  the  Speaker,  with 
what  it  was  in  the  hands  of  the  Clerk,  that  you 
can  be  prepared  to  decide  upon  the  propriety  or 
impropriety  of  their  corrections.  Suppose  a  mis- 
chievous or  malignant  individual  were,  covertly, 
to  find  access  to  your  records,  and  should  vitiate 
them  by  blots  and  scrawls.  When  you  sought  to 
restore  them  to  their  true  shape,  would  you  not 
call  upon  the  Clerk  to  decipher  to  you  their  origi- 
nal reading  ?  The  case  is  perfectly  parallel,  if  an 
officer  of  the  House  have  so  altered  the  Journal 
that  it  uo  longer  retains  its  true  form. 

I  have  considered  it  a  duty  to  say  thus  much,  by 
way  cl  preface  to  the  resolutions  I  ofier.  I  will 
only  add,  if  the  Speaker  has  done  that  which  he 
ought  not  to  have  done,  it  comports  with  the  dig- 
nity of  the  House  to  assert  its  own  rights.  Let 
Us  ever  cling  to  truth  and  justice,  and  resist  even 
their  slightest  violation  with  the  utmost  perti- 
nacity. 

Mr.  R.  then  handed  the  following  resolutions  to 
the  Chair : 

Resolved,  That  it  is  the  duty  of  the  Speaker,  under 
the  rales  of  the  House,  to  examire  and  correct  the 
Journals  of  the  House. 

Resolvedt  That  the  Hoase  possesses  the  right  to  in- 
quire into  and  decide  upon  the  propriety  of  any  correc- 
tion which  may  be  made  by  the  Speaker. 

Besohedt  That  the  erasures  made  by  the  Speaker  in 
the  Joarnai  of  the  11th  January  are  aUeraitons,  and 
not  eorreetionsy  inasmuch  as  the  Journal,  in  its  original 
form,  corresponds  with  the  fact  intended  to  be  describ- 
ed, viz :  that  a  petition  from  the  Senate  and  House  of 
Representatives  of  the  State  of  Miasoari  was  presented 
by  a  member  from  South  Carolina. 

The  Speaker  having  propounded  the  question. 
Will  the  House  now  proceed  to  consider  these  re- 
solutions? it  was  decided  as  follows : 

Tbas — Messrs.  Abbot,  Alexander,  Archer  of  Vir- 
ginia, Barbour,  Bayly,  Brown,  Brush,  Bryan,  Burton, 
Burwell,  Butler  of  Louisiana,  Gannon,  Cobb,  Craw- 
ford, Crowell,  Cnlbreth,  Davidson,  Earle,  Edwards  of 
North  Carolina,  Fisher,  Floyd,  Garnett,  Gray,  Hall 
of  North  Carolina,  Johnson,  Little,  McCoy,  &i[cLean 
of  Kentucky,  Meigs,  Metcalf,  T.  L.  Moored  Neale,  Nel- 
son of  Virginia,  Newton,  Parker  of  Virginia,  Rankin, 
Reid,  Rhea,  Simkins,  Smith,  of  New  Jersey,  Terrell, 
Trimble,  Tyler,  Walker,  Warficld,  Williams  of  Vir- 
ginia,  and  Wiiliama  of  North  Carolina — 47. 

Nats— Messrs.  Adams,  Allen  of  New  York,  Allen 
of  Tennessee,  Anderson,  Archer  of  Maryland,  Bald- 
win, Ball,  Beecher,  Boden,  Brevard,  Buffum,  BuUer of 
New  Hampshire,  Campbell,  Clagett,  Clark,  Cocke, 
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Cook,  CralU,  Calpepor,  CncbBan,  Cathbert,  Dane, 
Darlingtoo,  DeonMon,  Dickimon,  Eddy,  Edwftrds  of 
Connecticut,  Eustis,  Fay,  Folger,  Foot,  Forrest,  FaU 
ler,  Gorham,  Groio  of  New  York,  Gross  of  Pennsylva- 
nia, Guyon,  Hackley,  Hall  of  New  York,  Hvdin, 
Hendricks,  Herrick,  Hibshman,  Hill,  Hobart,  Hooks, 
Hostetter,  Jackson,  Kinsley,  Lincoln,  Livermore, 
Lowndes,  Maclay,  McCreary,  McCuUougb,  McLane, 
of  Delaware,  Mallary,  Marchand,  Mercer,  Monell,  8. 
Moore,  Morton,  Murray,  Nelson  of  Massachusetts, 
Parker  of  Massachusetts,  Patterson,  Philsoo,  Plomer, 
Rich,  Richards,  Richmond,  Robertson,  Rogers,  Ross, 
Russ,  Sergeant,  Shaw,  Silsbee,  Slosn,  Smith  of  Mary- 
land, A.  Smyth  of  Virginia,  Smith  of  North  Carolina, 
Southard,  Stevens,  Storrs,  Street,  Strong  of  Ver- 
mont, Strong  of  New  York,  Tomlinson,  Tracy,  Tuck- 
er of  Virginia,  Udree,  Wallace,  Wendover,  Whitmsn, 
and  Wood— 96. 

So  the  Hoase  refused  now  to  consider  the*reso- 
tions. 


Monday,  January  15. 

On  the  Journal  of  Saturday  being  read — 

Mr.  RsiD.  stated  that,  in  speaking  of  the  peti- 
tion from  tne  Legislature  of  Missouri,  he  meant 
to  have  stykd  it  a  memorial  and  not  a  petition, 
moved  that  the  Journal  be  amended  by  substitut- 
ing, in  the  third  resoltttion  moved  by  him,  the 
word  '^  niemorial "  for  the  word  '^  petition."  And 
the  question  thereon  being  taken,  it  was  decided 
in  the  negative  without  a  division. 

Mr.  WiLUAMB,  from  the  Committee  of  Claims, 
made  a  report  on  the  petition  of  John  Thomas,  a 
Major  General  of  the  militia  of  Kentucky,  ac- 
companied by  a  bill  for  his  relief;  which  was 
read  twice,  and  committed  to  a  Committee  of  the 
Whole. 

,  Mr.  Williams  also  made  a  report  on  the  case 
of  Henry^  Cain,  accompanied  by  a  bill  for  his  re- 
lief; which  was  read  twice,  and  committed  to  a 
Committee  of  the  Whole. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Mefins,  reported  a  bill  giving  further 
time  ior  the  redemption  of  lands  sold  Jk>r  taxes 
under  the  act  of  August  2, 1S13,  entitled  "An  act 
to  lay  and  collect  a  direct  tax  within  the  United 
States ;"  which  was  read  twice,  and  committed 
to  a  Committee  of  the  Whole. 

Mr.  Smitb,  from  the  same  committee,  reported 
a  bill  authorizing  the  Seeretarv  of  the  Treasury 
to  transfer  certain  balances  oi  appropriations  to 
the  surplus  fund ;  which  was  read  twice,  and  com- 
mitted to  a  Committee  of  the  Whole  to-morrow. 

Mr.  Balowin,  from  the  Committee  on  Manu- 
factures, reported  a  bill  to  regulate  the  duties  on 
imports  and  for  other  purposes,  accompanied  by 
a  detailed  report  on  the  subject  The  bill  having 
been  twice  read,  Mr.  Baldwin  moved  to  refer  it  to 
a  Committee  of  the  Whole  on  the  state  of  the 
Union.  Mr.  Smith,  of  Maryland,  opposed  this 
course,  as  ffivine  it  a  preference  over  ordinary 
business.  Mr.  Baldwin  replied,  that  the  same 
direction  had  been  given,  at  this  session,  to  several 
bills,  that  for  the  reduction  of  the  army,  dl^.,  not 
more  important  than  this.  The  motion  of  Mr. 
Baldwin  prevailed,  by  a  vote  of  65  to  61.    The 


ordinary  number  x>f  copies  of  the  bill  and  report 
wei]6  ordered  to  be  printed  for  the  one  d  the 
House. 

Mr.  Bbechbr  moved  to  print  three  thousand 
copies  of  the  report.  On  this  motion  there  were 
some  remarks  made  The  printing  of  an  exua 
number  was  opposed  by  Messrs.  Cdlbrctb,  Wu.- 
LIAM0,  of  North  Carolina,  Foot,  and  Ttlbh,  o& 
the  ground  that  the  subject  had  been  so  muck  dis- 
cussed for  two  or  three  years  past,  that  the  report, 
however  able,  could  hardly  ne  expected  to  shed 
much  additional  light  on  the  subject;  that  the  dis- 
tribution of  these  documents,  among  the  people, 
must  always  be  partial  and  limited^  though  ok 
number  were  larger  than  proposed ;  that  the  ex- 
pense of  the  printing  propoeed  would  be  greater 
than  the  benefit  to  accrue  from  it.  To  this  Mr. 
Bbecber  opposed  the  importance  of  the  sobjeet, 
the  great  interest  the  people  felt  in  it,  and  the  pro- 
priety of  making  generally  known  the  views  of 
the  committee  ofthis  House  on  the  sabjecL  The 
motion  of  Mr.  Bbscbbr  was,  in  the  end,  nega^v- 
ed  by  a  vote  of  73  to  61. 

Mr.  Baldwin,  from  the  same  committee,  to 
whom  have  also  been  referred,  during  the  present 
session,  simdr^  petitions  and  memorials  in  relation 
to  the  imposition  of  duties  on  sales  at  ancttoo, 
reported  a  bill  laying  duties  on  sales  of  merchaa- 
disc  at  auction ;  which  was  read  twiee^  and  com- 
mitted to  a  Committee  of  the  Whole  on  the  state 
of  the  Union. 

Mr.  Campbell,  from  the  Committee  on  Private 
Land  Claims,  made  a  report  on  the  petition  of 
James  Brady,  accomiNtnied  by  a  bill  Ibrhis  relief; 
which  was  read  twice,  and  committed  to  the 
Committee  of  the  Whole  to  which  is  committed 
the  bill  extending  the  time  for  issuing  and  loea* 
ting  military  land  warrants  to  officers  and  soldiers 
of  the  Revolutiouttry  army. 

Mr.  Russ  submitted  the  following  resolntion, 
which  was  read,  and  ordered  to  lie  on  the  table 
one  day  for  consideration : 

Ruoived,  That  the  Secretaiy  of  tha  TVsavaiy  be 
directed  to  lay  before  this  House  a  statement  of  ibe 
preciid  amount  of  tpedsl  depoaites  to  the  credit  of 
the  Treasury  of  the  united  Btatas,  whieh  is  lelencd 
to  in  hia  aupplementary  report  of  tlie  38th  ultimo,  as 
not  being  available  the  earrent  year ;  alatiag  paitica- 
larly  of  what  anch  depoaitea  oonsiai ;  it,  of  depeadsr 
tad  bank  paper,  the  bank  or  banks  which  imaitA  ths 
aama,  with  the  amoant  by  each,  and  the  piessat  ear- 
rant  apede  value  thereof,  and  the  yaar  .er  yean,  le- 
apeotively,  when  the  aame  waa  received. 

On  motion  of  Mr.  Edbtis,  the  House  proceeded 
to  the  consideration  of  the  resolution  submitted 
by  him,  for  the  conditional  admissicm  of  Miasoori 
into  the  Union ;  and,  on  his  motion,  in  order  that 
it  mijght  not  interrupt  the  discussion  of  the  Amy 
bill,  it  was  referred  to  a  Committee  of  the  Whole 
on  the  state  of  the  Union. 

On  motion  of  Mr.  Lowifnas,  the  House  tbm 
took  up  the  resolve  from  the  Senate,  for  the  id- 
mission  of  Missouri  into  the  Union ;  and  it  ««s 
read  a  second  time,  and  referred  to  a  ComnHttee 
of  the  Whole  on  the  state  of  the  Union. 

The  ImII  from  the  Senate  **  to  incorponte  the 
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Colombia  College  of  the  District  of  Colombia," 
was  aboot  to  be  read  a  third  time,  when 

Mr.  Campbell  objected  to  this  bill  taking  a 
cooTse  different  from  the  ordinary  practice  in  re- 
gard to  bills,  which  was,  to  refer  them  to  a  Com- 
mittee of  the  Whole  for  discossion. 

Mr.  Mercer  earnestly  pressed  the  bill  to  a  de- 
cision withoot  commitment,  and  expressed  great 
satisfaction  in  having  it  in  his  power  to  vote  on  a 
bill  of  this  description,  having  for  its  object  the 
encooragement  oi  learning,  dbc,  in  the  District. 

After  considerable  conversation  on  the  sobject 
between  Messrs.  Mercer,  Storrs,  and  Camp- 
bell— 

The  bill  was  ordered  to  lie  on  the  table,  and  to 
be  printed  for  the  ose  of  members. 

A  Message  was  received  from  the  President  of 
the  United  States,  transmitting  certain  docoments 
in  relation  to  correspondence  with  foreifi;n  Govern- 
ments on  the  sobject  of  the  slave  trade,  acciden- 
tally omitted  to  be  transmitted  from  the  Depart- 
ment of  State,  when  the  docoments  were  sent 
which  have  been  already  poblished. 

The  docoments  now  sent  are  the  following : 

Extracts  of  «  letter  from  Mr.  Rosh  to  the  Secretary 
of  8ute,  dated  19th  NoTember,  1819. 

Lord  Castlereagh  to  Mr.  Rush,  11th  of  November, 
1819. 

Address  from  House  of  Commons,  7th  July,  1819, 
to  the  Prince  Regent. 

Same,  House  of  Lords,  9th  do*        do.        do. 

Mr.  Rnah  to  Lord  Castlereagh,  16th  of  November, 
1819. 

The  Message  was  read,  and  referred  to  the 
committee  having  that  sobject  onder  considera- 
tion. 

REDUCTION  OF  THE  ARMY. 

The  Hoose  then  asain  resolved  itself  into  a 
Committee  of  the  Whole  on  the  state  of  the 
Union,  and  resomed  the  consideration  of  the  bill 
to  redoce  the  Military  Peace  Establishment. 

Mr.  SiMKiNs's  motion  to  strike  oot  the  first  sec- 
tion of  the  bill  being  yet  onder  consideration — 

Mr.  Walker,  of  North  Carolina,  said,  at  the 
commencement  of  the  debate  he  had  no  intention 
of  taking  any  part  in  the  discossion  on  this  qoes- 
tion ;  it  was  nis  choice,  and  he  woold  have  been 
content  to  have  given  a  silent  vote;  bot  the  coarse 
it  had  taken,  and  the  manner  in  which  it  had  been 
affitated,  had  given  it  additional  importance,  and, 
like  all  other  sobjects  of  a  national  character,  had 
a  tendency  to  excite  the  interest  and  feelings  of 
members,  and  diffose  its  infloence  throoffhoot  the 
nation,  and,  as  iron  sharpens  iron,  he  felt  a  parti- 
cipation of  poblic  feeling,  as  it  passed  alone;,  and 
the  few  remarks  he  had  to  make,  althooffh  they 
might  not  shed  moch  light  or  have  mocn  inflo- 
ence, he  felt  himself  boond  to  offer. 

Sir,  by  the  provisions  of  this  bill  we  are  aboot  to 
embark  m  the  important  bosiness  of  retrenchment, 
and  he  fondly  hoped  that  the  Representatives  of 
the  people,  on  this  proposition,  woold  prove  them- 
selves the  goardians  of  their  interest;  and,  al- 
thooffh  he  was  disposed  to  believe  there  were  fa- 
vorable symptoms,  an  impolse  of  public  feeling  in 
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this  House,  to  correspond  with  the  principle  in  re- 
docing  our  national  expend itores  within  the  pro- 
visions of  oor  revenue,  yet,  in  the  pro|[ress  of  this 
inqoiry,  our  prospects  are  not  so  promising  as  could 
be  wished  or  expected ;  as  the  diversity  ot  opinions 
which  appears  to  be  entertained,  relative  to  the 
measures  that  should  be  adopted,  seems  to  be  the 
only  impediment  in  our  way,  the  greatest  ob- 
stacle which  can  prevent  us  from  arriving  at  the 
obiect  we  all  wish  to  accomplish.  If  there  is  an 
inherent  weakness,  an  inefficiency  in  republics,  it 
must  be  in  a  division  of  their  councils,  in  the  want 
of  unanimity  in  their  national  policy.  From  the 
views  taken  on  this  question^  it  is  clearly  discovered 
that  our  opinions  are  various.  Different  direc- 
tions of  policy  are  pointed  out  to  arrive  at  the  prin- 
ciple. Some  gentlemen  have  strong  obiections  to 
a  reduction  of  the  Army,  as  if  it  would  leave  oor 
coontry  defenceless,  withoot  physical  strength,  and 
liable  to  be  assailed  from  every  qoarter.  Others 
are  zealoosly  devoted  to  the  establishment  of  the 
Navy.  It  most  stand  onimpaired,  not  to  be  tooched 
by  onskilfol  hands.  Not  one  ship  or  vessel  ooght 
to  be  diminished  or  spared  from  the  service.  Oor 
flag  must  float  on  the  ocean,  not  a  sail  to  be  taken 
down.  A  favorite  system  seems  to  prevail  with 
all.  We  cannot  onite  in  measores  to  effect  a 
change  of  so  moch  importance,  in  which  oor  coon- 
try is  so  deeply  interested.  It  is  incombent  and 
indispensably  necessary,  that  some  concessions  of 
policy  be  made^— some  relinqubhment  of  political 
opinion  on  all  sides.  What  is  legislation  but  the 
surrender  of  private  sentiment  for  public  good? 
It  is  peculiarly  necessary  that,  in  this  redeeming 
principle,  we  make  some  sacrifice— must  part  with 
our  Delilahs,  or  we  shall  not  be  able  to  return  to 
the  narrow jpath  of  economy  from  which  we  have 
deviated.  For,  unless  this  course  be  adopted,  all 
our  efforts  will  be  unavailing. 

Sir,  there  are  three  alternatives  presented  to  oor 
view,  which  most  be  the  resolt  of  oor  deliberation, 
and  one  of  them  we  most  adopt,  to  rescoe  oor 
coontry  from  the  present  state  of  embarrassment 
To  borrow  money,  to  tax  our  citizens,  or  retrench; 
to  borrow  money  in  the  sunshine  of  peace  and  tran- 
aoillity,  when  tne  desert  blossoms  as  the  rose,  no 
foreign  wars  to  encounter,  no  enemy  to  contend 
with,  is  at  variance,  and  almost  irreconcilable  with 
wise  and  economical  leffislation.  To  tax  our  citi- 
zens at  such  a  time,  and  under  auspices  so  favora- 
ble, is  a  measure  that  would  present  an  odious  and 
frightful  prospect,  the  people  would  not  bear  with 
it,  nor  with  us  in  pursuing  such  a  policy.  They 
would  hold  us  accountable  for  our  legislative  con- 
duct— our  responsibility  is  pledged.  They  have 
confided  to  us  their  best  interest,  and  we  must  re- 
turn and  submit  to  the  tribunal  of  poblic  opinion. 

Sir,  we  believe  to  retrench  is  practicable,  and 
within  the  reach  of  the  present  inqoiry.  The  ex- 
haosted  state  of  oor  Treasory  points  oot  the  neces- 
sity of  a  radical  change  in  the  system  of  oor  finan- 
ces, to  provide  for  the  national  exigencies  withoot 
oppressing  oor  citizens,  and  demands  our  unremit- 
ting endeavors  to  remedy  the  evil.  But,  ^*''>  .^ 
this  principle  I  have  no  prepossessions  to  gratw, 
no  personalities  in  view,  no  anxious  solicitude  for 
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any  department  in  preference  to  another.  Let  the 
denunciation  be  equal  and  general.  If  justice  is 
to  be  the  standard  by  which  we  are  to  exercise  our 
judgment  in  correcting  the  excesses  of  Grovern- 
ment,  let  it  be  administered  with  equal  hands.  If 
your  Army  is  too  large,  and  exceeds  the  proper 
number  necessary  for  tne  Peace  Establishment, 
reduce  it  to  such  proportion  as  may  be  adequate  to 
the  present  day.  If  your  Navy  be  too  extensive  or 
expensive,  lessen  it,  leaving  only  so  many  vessels 
as  are  necessary  for  our  maritime  protection.  If 
there  are  any  or  many  supernumerary  officers  cre- 
ated for  the  purpose  of  emolument,  abolish  them ; 
lake  a  skirt  from  every  earment,  in  order  to  at- 
tempt the  principle  of  reauction.  We  have  made 
our  first  approacn  towards  the  Army,  as  the  most 
formidable  branch  of  our  expenditures,  consisting 
of  ten  thousand  men,  a  number  considered  at  the 
end  of  the  war  barely  sufficient  to  guard  our  posts, 
.  and  protect  the  nation  from  danger. 

The  present  bill  proposes  a  reduction  of  that 
army  to  six  thousana ;  and  from  the  view  I  have 
taken,  I  am  bound  to  believe  it  will  safely  admit 
of  that  reduction  without  danger  or  inconvenience 
to  Government.    In  the  remarks  I  am  about  to 
make  in  favor  of  reducing  the  Army,  I  trust  I  shall 
not  be  misunderstood  as  to  calculate  I  entertain  any 
hostile  propensities  or  unfriendly  feelings  towards 
the  Military  Department.    No,  sir ;  I  am  one  of 
the  last  men  who  would  attempt  to  prostrate  its 
honors,  or  put  down  military  science.    I  know 
the  sufferings  and  privations  of  military  men;  I 
venerate  the  character  of  a  soldier,  in  the  exercise 
of  his  profession ;  in  the  performance  of  his  duty 
in  .defence  of  his  country ;  but,  Mr.  Chairman.  I 
have  a  most  high  and  unqualified  respect  for  the 
militiaman,  the  citizen,  and  the  soldier,  employed 
in  the  humble  occupations  of  domestic  lite,  cul- 
tivating his  farm^  and  reaping  the  fruits  of  the 
soil,  contributing;  m  his  place  both  to  the  support 
and  defence  of  his  country;  nor  do  I  entertain 
any  fearful  apprehensions  of  the  danger  of  mili- 
tary power  from  military  men,  or  from  any  army 
that  could  be  raised  or  concentrated  in  thb  nation ; 
the  people,  in  their  aggregate  capacityr,  having 
the  supreme  power  wi^y  placed  in  their  hands. 
are  feelingly  alive  to  all  their  interests,  and  will 
ever,  with  a  watchful  and  vigilant  eye,  hold  a 
jealous  control  over  their  lib^ties,  and  will  not 
suffer  any  excess  in  the  different  establishments  of 
Oovemment.    Nor  do  I  believe  it  has  ever  en- 
tered into  the  speculative  view  of  any  of  the  com- 
manders of  our  armies,  since  the  commencement 
of  our  Oovemment,  to  attempt  such  an  innova- 
tion on  the  liberties  of  the  people.    Such  an  en- 
terprise would  be  as  romantic  and  disastrous  as 
Don  ftuixotte  buffeting  his  wind-mill.    I  believe 
we  have  always  had  the  purest  military  on  earth, 
with  the  solitary  exception  of  one  general  officer 
of  the  Revolutionarv  war  whose  name  is  too  dis- 
graceful and  too  well  known  to  mention  in  this 
Elace.    A  Cssar.  a  Scylla,  a  Kouli  Khan,  could 
ave  no  place  nere.    Tyrants  could  not  long 
breathe  in  our  Republican  atmosphere;  but,  Mr. 
Chairman,  as  mucn  as  I  venerate  and  esteem  the 
well  disciplined  soldiery  of  my  country,  it  must 


be  confessed  they  are  only  the  minote-hand  u> 
government,  auxiliaries  called  to  cor  assiaaoce 
and  defence  in  time  of  war  and  invasion.  It  is 
then,  and  not  till  then,  they  are  wanting  and 
really  necessary ;  and  could  my  vision  penetnte 
so  far  as  to  discriminate  and  discern  tne  exact 
number  necessary  to  be  retained  in  serTice,  wis  .t 
six,  teA,  or  twenty  thousand,  that  number  shooid 
have  my  support,  were  I  convinced  they  wieic 
required  for  the  safety  and  protection  of  the  na- 
tion. But,  from  what  has  been  presented  to  our 
view  in  the  peaceful  and  tranquil  situation  of 
our  country,  it  must  be  believed  that  six  thousaad 
men  are  competent  to  all  the  purposes  of  the  pie- 
sent  Peace  Efstablishment,  and  the  best  guess  we 
can  make.  Gentlemen  opposed  to  the  fedoctua 
of  the  Army,  advocate  the  doctrine  of  maintaining 
a  strong  military  force  in  order  to  be  ptepared  for 
the  event  of  war.  This  would  be  ^oiog  bejooA 
the  bounds  of  Constitutional  prescription,  which 
declares  that  standing  armies  ought  not  to  be  kept 
up  in  time  of  peace,  and  would  only  be  preparing 
to  be  prepared  for  such  a  crisis.  Should  war 
come  as  it  has  come,  your  regulars  will  commence 
hostilities,  and  begin  the  conflict. 

But,  as  it  has  been  in  the  old  war  of  the  Revoiih 
tion  and  in  the  late  war,  the  militia  will  hare  to 
end  the  contest,  and  give  the  last  blow.  Sir,  the 
militia  is  our  stronghold  and  sure  pledge ;  they  are 
recognised  as  such  by  all  the  States :  and  upon 
the  faith  and  reliance  of  the  yeomanry  of  our 
country,  our  Grovemment  was  founded,  as  our 
support  in  peace  and  defence  in  war ;  and  expe- 
rience has  assured  us  that  our  confidence  has  not 
been  misplaced.  It  has  been  said,  in  r&y  em- 
pbatical  language,  that  the  militia  will  not  stand 
the  fire  of  the  cannon,  or  the  point  of  the  bayonet ; 
be  it  so — ^in  some  instances, 

He  that  io  battle  rans  away. 
Will  live  to  fight  another  day. 

But,  to  where  do  they  retreat  ?  not  to  the  enemj, 
but  to  their  homes — to  the  bosom  of  their  countrjr, 
there  to  renew  their  courage,  and  to  recruit  theu 
strength,  and  return  to  the  conflict  with  renewed 
vigor  and  enthusiasm.    The  art  of  war  is  a  sci- 
ence that  must  be  learned,  as  well  as  a  mechaoic 
his  trade^  or  a  lawyer  or  a  physician  bis  profes- 
sion.   Sir,  towards  the  latter  period  of  the  Kevo- 
lutionary  war,  in  the  Southern  section  of  the 
Union,  the  courage  and  patriotbm  of  the  militia 
were  almost  tu paralleled  and  proverbial.     It  was 
said  of  them  as  of  the  ancient  Parthians  who  de- 
feated the  Roman  legions,  that  when  advancing 
to  the  attack  they  were  invincible  and  not  to  k 
resisted ;  and  when  they  retreated,  in  their  flifht 
were  not  to  be  overtaken.    Sir,  the  valor  and  Le- 
roism  of  the  militia,  both  in  the  old  and  new  vrar, 
is  covered  and  attested  by  a  cloud  of  witnesses: 
and  had  I  not  heard  an  odium  cast  on  the  coun^ge 
and  patriotism  of  that  class  of  our  citizens,  Bf 
voice  should  not  have  been  heard  on  this  occasieO; 
nor  should  I  have  taken  any  part  in  this  detet^- 
But,  sir,  it  is  with  no  small  sensations  of  gratinide 
that  I  find  myself  at  this  time  placed  in  a  situation 
so  as  to  become  the  humble  advocate  of  the  militia 
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of  my  country,  whose  valor,  courage,  and  skill,  in 
military  science,  has  heen  witnessed  throughout 
the  continent.  To  sanction  the  position,  I  am  un- 
der no  necessity  of  recourse  to  history  or  far-fetched 
testimony.  The  facts  are  within  mv  reach  and 
personal  recollection.  At  a  late  perioa  in  the  Rev- 
olutionary war,  when  times  were  gloomy,  and  des- 
peration stared  us  in  the  face,  and  was  thought  by 
some  all  was  lost,  at  the  memorable  battle  of  King's 
Mountain,  where  Major  Ferguson,  a  celebrated 
British  omcer,  with  a  force  of  veterans  detached 
from  Cornwallis's  army,  having  penetrated  to  the 
mountains  to  the  extreme  parts  on  the  frontiers  of 
North  Carolina ;  and  on  his  return,  as  he  believed 
from  a  triumph  over  the  rebels,  was  pursued  by 
the  militia  or  North  Carolina,  South  Carolina, 
and  Tennessee,  commanded  by  Colonels  Camp- 
bell, Shelby,  and  Sevier,  officers  whose  memory 
will  be  perpetuated,  and  live  in  their  country  while 
their  country  lives;  and  overtaken  at  King's  Moun- 
tain. South  Carolina,  was  beaten,  defeated,  and 
totally  routed ;  none  escaped  to  carry  the  news ; 
^  and  let  it  be  ever  rememoered  that  no  one  officer 
who  commanded,  not  one  soldier  who  was  en- 
gaged in  the  action  and  obtained  the  victory,  were 
of  the  regular  army,  but  all  militia. 

And,  at  the  celebrated  battle  of  the  Cowpens, 
South  Carolina,  which  terminated  so  favorable 
and  triumphant,  and  shed  such  lustre  on  the  Amer- 
ican arms,  where  Colonel  Tarlton,  with  his  legion 
of  cavalry,  and  the  flower  of  the  British  army,  ad- 
vanced up  the  country  flushed  with  the  assurance 
of  victory,  was  met  by  the  militia  commanded  by 
Generals  Pickens  and  McDowell,  with  a  few  reg- 
ulars under  the  command  of  General  Mor^n,  and 
was  there  totally  defeated,  routed,  and  disperse^l; 
and  so  decisive  was  the  victory,  that  the  number  of 
prisoners  exceeded  the  number  of  the  army  who 
guarded  them  after  the  battle.  Such  was  the  bra- 
very of  the  militia  in  the  old  war,  which  is  con- 
clusive evidence,  that  when  they  become  acquaint- 
ed with  the  art  of  war,  and  brought  into  action, 
they  are  the  best  soldiers  in  the  world. 

The  battle  of  the  Hanging  Rock  was  also  gained 
by  the  militia.  It  is  beyond  the  bounds  of  my  in- 
quiry to  relate  the  nuiny  skirmishes  and  engage- 
nMQts  wherein  the  militia  were  always  victorious 
to  the  South.  But,  Mr.  Chairman,  I  must  differ 
in  opinion  from  the  relation  ffiven  by  some  gen- 
tlemen, as  it  relates  to  the  battle  of  Camden, 
where  General  Gates  was  met,  surprised,  and  de- 
feated by  the  British.  It  haa  been  said  that  the 
militia  fled  and  deserted  from  the  battle,  and  was 
the  cause  of  the  defeat.  Sir,  they  fled  when  they 
were  beaten,  with  the  other  troops  \  but  it  must  be 
remembered  that  General  Gkites  brought  to  the 
South  an  army  of  the  best  disciplined  troops  in  the 
United  States,  with  able  officers,  was  met  and 
surprised  by  the  British  army,  commanded  by  Lord 
Cornwallis,  near  Camden^  South  Carolina,  where 
neither  the  shame  nor  disgrace  of  that  defeat 
should  or  ought  to  be  attached  to  the  militia  or 
regulars,  but  to  the  lack  of  vigilance  in  the  com- 
manding officer^  in  suffering  himnelf  to  be  sur- 
pri:*ed  in  so  critical  a  moment.  Let  history  or 
report  relate  what  it  may,  I  am  authorized  to  say 


this  is  a  correct  statement  of  facts  relative  to  the 
action,  from  officers  of  high  standing,  and  from 
the  general  impression  made  on  the  public  mind 
of  the  people  in  the  South.  I  do  not  pretend  to 
affirm  it  by  my  own  testimony,  for  I  was  neither 
in  the  battle  nor  in  the  race. 

Sir,  in  the  Revolutionary  war,  when  our  rights 
were  invaded,  our  liberties  assailed,  and  our  coun- 
try in  jeopardy,  the  militia  were  the  only  and  the 
best  defence  on  which  we  could  rely.  Although 
unaccustomed  to  the  art  of  war,  they  wanted  not 
courage  to  defend  their  rights;  no  monitor  but 
one ;  no  mercenary  views  to  prompt  or  indnoe 
them.  Inspired  by  the  love  of  liberty  and  hopet 
of  independence,  with  the  rifle  in  one  hand  and 
their  country  in  the  other,  they  marched  to  the 
field  of  battle,  without  m<Aey  and  withonC  price, 
determined  to  die  or  be  free.  But,  Mr.  Chairman, 
those  days  of  heroism  appear  to  have  passed  away 
and  descended  with  our  ancestors  to  the  tomb.  In 
the  present  period  of  modern  refinement,  in  this 
polite  age,  when  the  morning  star  of  peace  and 
prosperity  has  risen  in  our  nenusphere,  which 
gladdens  every  scene  and  cheers  every  heart,  we 
are  seized  with  an  epidemic;  the  fever  of  national 
importance,  and  national  and  individual  wealth 
and  precedence,  prevails  throughout  the  continent. 
It  is  caught  from  breast  to  breast ;  few  escape  the 
contagion.  This  prevailing  princi|Ae  is  fully  veri- 
fied in  the  late  war.  When  the  necessity  occurred 
to  enlist  men  to  fill  the  ranks  of  the  army,  for  the 
defence  of  the  nation,  we  were  compiled  to  give 
large  premiums ;  five  much,  and  promise  more, 
to  raise  a  regular  force  sufficient  for  the  purposes 
of  the  war. 

The  purse  and  the  sword  then  were  together ; 
nay,  sir,  more ;  the  purse  must  ffo  before  the  sword, 
and  whet  it  for  the  day  of  battle. 

But.  sir,  I  must  not  be  misunderstood  in  these 
remarks,  so  as  to  suppose  I  intend  to  give  any  un- 
friendly insinuations,  or  cast  a  shade,  or  the  least 
imputation,  on  the  army  of  the  late  war  and  the 
present  day.  We  owe  them  gratitude  for  their 
valor  and  services;  but  I  must  be  permitted  to 
bring  into  view,  and  discover,  the  unparallded 
difference  between  them  and  their  fathers  of  the 
Revolution,  who,  with  empty  pockets,  suffering  the 
extremes  of  every  climate,  the  privation  of  every 
comfort,  conflictmg  with  all  the  horrors  of  war,  by 
their  valor  and  courage  obtained  the  liberty  we 
now  enjoy.  While  the  late  army  and  them  of  the 
present  day,  receives  a  full  compensation  and  good 
reward  from  Government  for  their  military  ser« 
vices.  The  prevailing  passion  for  national  and 
individual  wmth,  manifests  the  principle  in  strong 
colors,  in  the  various  moneyed  institutions  dissem- 
inated throughout  the  United  States,  in  the  bank- 
ing system,  until  it  appears  that  some  of  them  are 
almost  sufibcated  by  their  own  excess.  This 
stimulus,  this  same  overwhelming  principle,  has 
had  a  sensible  operation  on  the  measures  of  the 
Government,  and  has  led  us  into  the  bame  temp- 
tation. A  few  yearspast,  from  the  prosperous  state 
of  our  commerce  and  products  of  the  agricultumi 
interest^  we  were  rich,  and  increased  in  wealth ; 
had  a  flowing  Treasury  and  flowing  hearts ;  made 
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large  appropriations;  turned  none  empty  away,  and 
even  created  means  to  exhaust  our  finances :  but 
now,  sir.  our  condition  is  in  a  measure  reversed, 
and  we  Win  to  feel  the  effects  of  our  own  indis- 
cretion. It  is  high  time  to  retrace  our  steps,  and 
return  to  that  happy  medium  of  administration 
between  the  extremes  of  parsimony  on  the  one  hand, 
and  profusion  on  the  otner ;  and  the  bill  on  your 
table  is  one  of  those  effective  measures,  calculated 
to  accomplish  that  object. 

Mr.  W.  said  he  was  not  gratified  with  all  he 
heard  from  g^entlemen  on  the  same  side  with  him- 
self. His  friend  and  colleague  (Mr.  Williams) 
had  taken  an  able  and  comprehensive  view  of  the 
subject,  and  had  brought  conviction  to  his  mind 
that  a  reduction  of  the  army  was  not  onl^  prac- 
tical, but  compatible  with  tne  safety  and  mterest 
of  the  nation ;  but.  sir,  his  strictures  on  the  report 
of  the  Secretary  ot  War  are  calculated  to  make  an 
unfavorable  impression  on  the  public  mind  relative 
to  the  official  conduct  of  that  officer.  The  Sec- 
retary of  War  partakes  of  the  fallibility  of  human 
nature,  and,  as  a  man,  was  liable  to  involuntary 
error ;  but,  Mr.  W.  said,  he  could  not  bring  his 
mind  to  such  unfavorable  conclusions,  respecting 
the  report  alluded  to,  as  that  to  which  the  mind  of 
his  colleague  had  come ;  on  the  contrary,  he 
had  thought  himself  justified  in  saying  that  the 
Secretary  of  War  was  considered  an  mtelligent 
and  vigiumt  officer,  and  had  administered  the  du- 
ties of  his  department  with  diligence  and  ability. 
He  would  state  one  fact  in  support  of  this  opinion. 
The  land  lying  in  the  chartertHi  boundary  or  North 
Carolina  was  acquired,  he  believed,  chiefly  by  the 
exertions  made  by  the  Secretary  of  War  in  the 
late  treaty  held  with  the  Cherokee  nation.  What- 
ever difficulty  was  involved  in  the  negotiation — 
and  he  (Mr.  W.)  knew  there  was  much  difficulty 
— the  Secretary  succeeded  in  obtaining  the  pur- 
chase, without  any  specific  charge  on  that  State. 
Mr.  W.  said, it  had  not  been  his  course  to  pass  enco- 
miums on  men  in  office ;  but  he  thought  it  deco- 
rous, and,  in  common  justice,  felt  it  his  duty  to 
offer  these  remarks  on  a  transaction  that  came 
within  his  own  knowledge,  of  which  he  was  occa- 
sionally made  acquainted,  and  in  which  he  took  a 
deep  interest,  in  behalf  of  that  section  of  the  State 
he  represented. 

And  had  his  other  friend  and  colleague  (Mr. 
FieuER)  been  so  fortunate  as  to  have  jmssned  by, 
and  not  given  a  resurrection  to  the  Seminole  war, 
a  subject  long  since  approved  and  laid  to  rest,  and 
inscribed  in  the  annals  of  fame,  recorded  in  your 
Journals^  wherein  he  stated  that  the  commanding 
officer  or  that  expedition  had  exceeded  his  author- 
ity, acted  contrary  to  orders,  and  violated  the 
Constitution ;  had  the  gentleman,  where  he  came 
to  that  point,  turned  aside  some  other  way,  or  on 
the  one  side  or  the  other  evaded  these  remarks, 
his  sneech  would  have  been  highly  acceptable  and 
conclusive  in  his  favor,  and  saved  his  friend  from 
being  compelled  to  make  this  reluctant  reply.  Sir, 
the  three  preceding  Administrations  have  been 
brought  into  view,  and  argued  with  ability;  gen- 
tlemen have  given  them  as  vouchers  for  the  j>olit- 
ieal  ground  wbich  they  have  taken ;  some  in  favor, 


and  some  against  standing  armies  in  time  of  peace. 
I  admitj  sir,  that  every  respect  is  due  to  the  wisdom 
and  policy  of  those  who  have  gone  before  us;  bat, 
sir,  it  is  the  happy  privilege  of  our  Government  for 
every  generation  to  legislate  for  themselves.  The 
lapse  of  time  always  brings  with  it  a  revolution  cf 
politics ;  and  that  wbich  was  proper  and  consis- 
tent with  the  interests  of  the  nation  twenty  or 
thirty  years  past,  may  not  be  applicable  to  us  in  the 
present  period ;  and,  therefore,  it  is  necessary  we 
should  took  out  for  ourselves,  and  pursue  such 
measures  of  jmlicv  as  we  believe  to  be  best  adapted 
and  most  suitable  for  us  in  our  situation,  and  it 
the  present  day. 

Although,  Mr.  Chairman,  the  situation  of  ooi 
finances  is  not  so  favorable  as  could  be  wished,  and 
our  agricultural  interest  greatly  depressed,  oar 
commerce  measurably  diminished,  our  resources 
of  national  wealth  impeded,  and,  for  want  of  a  due 
proportion  of  circulating  medium,  the  individual 
mterest  of  many  of  our  citizens  much  embarrassed ; 
yet,  amidst  all  these  unfavorable  appearances,  ooz 
country  presents  a  pleasing  prospect  of  better 
times :  the  blessing[s  of  peace  are  yet  ours,  we  have 
none  to  contend  with,  none  to  provide  for  but  our 
own  households ;  and,  could  we  arrive  at  the  true 
policy  of  governing  ourselves  with  temperance 
and  moderation,  that  course  would  lead  us  to  in- 
dividual happiness  and  national  prosperity,  unpar- 
alleled by  any  other  nation  on  ea rth.  Our  resources 
are  great ;  we  have  the  means,  and  the  duty  de- 
volves on  us  to  make  the  application.  And,  sir, 
the  bill  on  your  table  contains  one  of  the  leading 
features  of  that  policy.  I  therefore  feel  bound  to 
give  it  my  support. 

When  Mr.  W.  had  concluded, 

Mr.  Sbrqeant  took  the  floor  in  favor  of  the 
motion.  When  he  concluded,  the  House  adjourned. 


TuESUAT,  January  16. 

Another  member,  to  wit:  from  Kentucky,  Hen- 
ry Clat,  appeared,  and  took  his  seat 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Navy,  enclosing  a  re- 
port of  the  Commissioners  of  the  Navy,  contain- 
ing information  as  to  the  sums  of  money  requisite 
to  complete  existing  contracts,  entered  into  in 
pursuance  of  the  act  for  the  gradual  increase  of 
the  Navy,  made  in  obedience  to  the  resolution  of 
this  House  of  the  9th  instant ;  which  letter  and 
report  were  ordered  to  lie  on  the  table. 

On  motion  of  Mr.  Ross,  the  House  proceeded 
to  consider  the  resolution  submitted  by  htm  yester- 
day, and,  the  same  being  again  read,  was  agreed  to. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Navy,  transmitting  a 
statement,  showing  the  balance  of  each  distiocc 
appropriation  for  Uie  Navy  remaining  in  the  Trea- 
sury, and  in  the  hands  of  the  Treasurer,  as  agvat 
for  the  Navy  Department,  on  the  1st  of  Janaaiy, 
1821,  and  other  information  required  by  the  re^ 
lution  of  the  4th  instant ;  which  letter  and  sttte- 
ment  were  referred  to  the  Committee  of  Ways 
and  Means. 
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REDUCTION  OP  THE  ARMY. 

The  House  then  a^in  resolved  itself  into  a 
Committee  of  the  Whole  on  the  hill  for  the  re- 
duction of  the  Army  of  the  United  States;  the 
motion  of  Mr.  Simkins  to  strike  out  the  first  sec- 
tion yet  depending — 

Mr.  Trimble,  of  Kentucky,  said,  that  he  was 
in  favor  of  reducing  the  Army  to  six  thousand 
rank  and  file.  He  knew  that  there  were  some 
well-founded  ohjections  to  the  bill  as  reported  by 
the  Military  Committee ;  but  these  would  be  re- 
moved by  amendments,  in  case  the  motion  to 
strike  out  the  first  section  should  not  prevail.  He 
hoped  that  those  who  were  opposed  to  reduction 
would  not  urge  objections  to  the  details  of  the  bill, 
and,  to  be  candid,  he  thought  they  had  no  right  to 
do  so,  because,  by  the  rules  of  the  House,  the 
friends  of  the  bill  had  a  right  to  make  it  as  ])erfect 
as  possible,  by  amendments,  before  a  motion  to 
striKe  out  the  first  section  could  be  offered ;  and, 
as  this  privilege  on  their  part  had  been  waived  to 
allow  tne  present  motion,  the  courtesv  of  Parlia- 
mentary concession  would  be  violated  if  the  bill 
should  be  assailed  in  its  details.  He  wished  it  to 
be  distinctly  understood  that  he  should^  on  hb 
part,  confine  the  discussion  to  the  principles  in- 
volved in  the  measure,  and  to  the  necessity  and 
expediency  of  reduction. 

Some  of  the  friends  of  reduction  had  allowed 
their  zeal  to  carry  them  from  the  main  question 
into  a  comparative  view  of  the  militia  and  the 
regular  Army;  while  others,  alarmed  at  the  arbi- 
trary propensities  of  military  power,  had'  rambled 
over  the  pages  of  history,  ancient  and  modern,  in 
search  of  examples  to  prove  that  standing  armies 
are  dangerous  to  civil  libertv.  He  did  not  wish  to 
impugn  the  reasoning  of  his  friends,  but  he  was 
fearful  that  their  ar^ments  had  more  of  theory, 
and  less  of  substantial  fact,  than  was  proper  on  a 
subject  of  this  kind.  Perhaps,  in  fairness,  the 
friends  of  the  present  Peace  Kstablishment  ought 
to  show  that  the  public  service  requires  an  Army 
of  ten  thousand,  but  they  had  very  adroitly  thrown 
the  onus  ptrbaudi  upon  the  friends  of  reduction, 
and  then  challenffeu  them  to  go  into  the  detaib  of 
the  service,  and  designate  the  places  where  troops 
are  uselesshf  employed,  and  show  that  six  thou- 
sand is  sufficient.  '  Two  or  three  members  have 
pressed  the  attack  in  that  quarter,  supposing  it,  no 
doubt,  to  be  the  weakest  part  of  our  line  of  de- 
fence. The  gentleman  from  Pennsylvania  (Mr. 
Sergeant)  broke  ground,  and  opened  his  battery 
upon  that  point,  and  it  was  but  just  to  say  that 
he  had  occupied  the  best  position  which  the  field 
afforded.  Another  gentleman,  from  the  same 
Btate,  (Mr.  Baluwin,)  called  for  facts  as  trium- 
phantly as  if  the  victory  was  ^ined,  and  he  had 
only  come  in  to  claim  a  portion  of  the  spoils  of 
argument.  Mr.  T.  said  he  would  meet  the  call ; 
he  would  engage  to  dig  up  some  ore,  if  the  gentle- 
man would  promise  to  manufacture  it  into  plough-' 
shares  and  spindles.  The  ^ntleman  himself  hiad 
stated  some  facts  which  might  be  useful,  if  prop- 
erly applied.  He  had  stated  that  one  of  tne  Major 
Generals  was  at  his  farm  in  New  York,  attendmg 


to  the  concerns  of  agriculture ;  and  another  near 
Nashville  in  Tennessee,  equally  well  employed. 
And  this  was  stated  to  prove  that  the  militia  of 
the  Union,  being  about  eight  hundred  thousand, 
are  not  likely  to  be  destroyed  by  those  two  officers 
of  the  regular  Army.  And  so  it  does  prove  it ; 
and  what  of  it?  But  it  proves  another  thing: 
that  the  operations  of  the  Army  were  going  on 
without  the  personal  attendance  or  assistance  of 
those  two  Generals;  and  that,  consequently,  they 
could  be  disbanded  without  much  detriment  to  the 
public  service.  The  same  gentleman  insisted  that 
the  disbursements  of  the  Government  were  con- 
trolled by  a  liberal  economy,  and,  to  prove  this,  he 
drew  a  contrast  between  the  expenditures  of  the 
nation  and  some  city  corporations.  Baltimore,  he 
said,  expended  annually  about  one  hundred  and 
thirty  tnousand  dollars  upon  the  local  service  of 
that  city.  This,  Mr.  T.  said,  was  quite  probable. 
He  had  been  in  that  city  more  than  once,  and  had 
some  knowledge  of  the  public  works  and  public 
spirit  of  the  place.  Its  citizens,  said  he,  are  a 
generous,  liberal,  open-handed,  high-minded  peo- 
ple; they  have  some  splendid  monuments,  sur- 
passing in  magnitude  every  thing  of  the  kind  in 
the  Republic.  One  is  the  Washington  Monu- 
ment, proudly  ascending  one  hundr«l  and  forty 
feet  above  the  plane  of  its  horizon,  erected,  by  a 
grateful  people,  to  immortalize  the  glory  of  the 
^  Father  of  his  Country."  Another  is  in  prosress 
to  perpetuate  the  fame  of  those  who  fell  in  defence 
of  the  city ;  in  defence  of  their  wives,  and  families, 
and  sacred  homes.  It  is  a  monument  of  eenerous 
sympathy  and  noble  feeling,  consecrated  by  or- 
phans' sobs  and  widows'  tears.  And  another  yet, 
of  vast  dimensions,  the  base  of  which  is  upwards, 
and  the  cone  pointing  downward,  piercing  the 
earth — the  plan  is  yet  on  paper.  No  part  of  the 
Union  can  show  a  parallel,  and  centuries  may 
elape  before  one  of  equal  magnitude  and  like  ma- 
terials wiU  be  seen.  A  gentleman  asks  me  for  its 
name.  Here  it  is — Bankruptq^ — ^to  the  amount  of 
millions. 

The  ffentleman  from  South  Carolina  (Mr. 
Simkins  J  had  informed  the  Committee  that  the 
Executive  departments  were  opposed  to  reduction, 
especially  the  War  Department,  and  contended 
that  we  ought  not  to  act  hastily  in  disbanding  the 
present  Army  against  their  better  judraient  and 
more  deliberate  opinion.  Mr.  T.  thought  it  would 
be  as  well  to  leave  their  opinions  out  of  the  argu- 
ment. For  his  part,  he  was  not  hostile  to  any  of 
them — State,  Treasury,  War,  or  Navy.  He  nad 
no  grievances  to  complain  of,  no  disfavors  to  re- 
sent. He  would  support  any  of  them  when  he 
believed  them  right,  and  he  would  follow  his  own 
opinion  when  it  telb  kim  they  are  wrong.  In 
doing  this,  he  had  no  fears  of  giving  umbrage  to 
any  one ;  and,  if  he  did,  what  of  it  ?  Must  he 
pine  himself  to  death,  and  be  buried  at  the  publie 
charge,  or  ^  fork  his  fingers  in  their  faces  hale  and 
hearty,"  and  try  to  be,  what  every  member  of  a 
legislative  body  ought  to  be— free  and  indepen- 
dent? The  same  gentleman  (Mr.  Simkins)  had 
asserted  that  there  were  no  petitions  against  the 
army,  and  insisted  that  Congress  ought  not  to 
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aednee  it,  ooless  the  pe^e  shoold  petition  for  re- 
duotioa  and  retrencliaient.  Mr.  T.  vould  tell  hi» 
if  iettd,  that  when  the  people  send  petitions  for  le- 
iBotioa  of  expenses,  they  usaally  turn  ool  old 
Bieiabersiand  send  new  ones  in  their  places.  That 
wna  the  way  in  1796.  He  would  tell  his  friend 
anotiker  thing :  the  people  had  already  walked  forth 
into  the  field  of  expenditure ;  they  had  found  the 
Army  a  barren  fig  tree,  and  had  said,  ^^Gut  it 
down,  whv  cumberelh  it  the  Yineyard  of  the  Trea- 
sury 1**  out  the  husbandmen  of  the  Army,  those 
who  eiq^t  to  gather  its  fruits,  implore  you  to 
mre  it  yet  anomer  year.  They  promise  to  dig 
aAout,  and  water  it,  and  if  next  year  it  bring  not 
forth  fruit  of  utilitv,  then,  say  they,  ye  may  laj  the 
axe  to  the  root  ana  hew  it  down.  In  his  opimon 
the  day  of  retrenchment  had  come.  No  one  ven- 
tores  to  advocate  loans  after  this  year,  and  we 
nmst  retrench  expenses,  or  find  new  means  of  rais- 
ing revenue.  The  present  condition  of  the  coun- 
try forbids  the  adoption  of  any  system  of  taxation, 
and  the  existing  state  of  the  Treasury,  and  the 
barren  prospect  before  it,  would  enforce  a  rigid 
system  of  economy. 

He  did  not  intend,  however,  to  rest  the  argu- 
ment for  reduction  upon  the  want  of  means  in  the 
Treasury.  If  the  principles  he  intended  to  rdy 
upon  should  be  found  correct,  and  fairly  applica- 
biie  to  the  subject,  a  deficit  of  five  thousand  or  five 
millions  would  not  change  the  conclusion  which 
would  follow.  To  be  better  understood,  he  would 
staAe  that  there  are  three  questions  involved  in  the 
ijiqoiry  before  the  Committee : 

Ist.  Is  the  present  Army  necessary  for  the  peace 
service  of  the  country  ? 

2d.  Is  the  Treasurer  able  to  support  it? 

3d.  Will  its  reduction  lessen  the  strength  of  the 
nation— diminish  its  capacity  to  meet  the  emer- 
gencies of  future  wars  ? 

The  argument  in  favor  of  reduction  would  be 
conclusive^  if  it  could  be  shown  that  a  force  of  six 
thousand  is  adequate  to  the  peace  service  of  the 
Republic,  and  that  the  money  saved  by  reduction 
oouid  be  more  usefully  employed.  He  had  the 
temerity  to  believe  that  he  should  be  able  to  show 
this  in  the  view  he  would  take  of  the  three  ques- 
tions just  propounded.  But,  said  he,  the  sentk- 
man  from  Pennsylvania  (Mr.  SbrgbahtJ  says, 
that  a  part  of  the  peace  service  consists  m  pre- 
paring for  war ;  that  standing  armies  have  been 
blu ^ 


[ished  by  all  Governments ;  that  they  make 
a  part  of  the  police  of  nations ;  and  that  we  invite 
aggression  wnen  we  weaken  that  arm  of  our  na- 
tional defence.  Yes,  sir,  said  Mr.  T.,  and  an  iron- 
handed  s)rstem  of  arbitrary  power,  sui»orted  by 
those  armies,  makes  a  part  also  of  the  police  of  na- 
tions ;  and  the  occlusion  of  the  body  of  the  people 
from  the  rights  of  self-government  makes  another 
part  of  the  police  of  nations ;  and  public  debts,  to 
a  fearful  amount,  created  in  supporting  these  ar- 
miesi  make  another  part  of  the  police  of  nations; 
apd  vast  loans,  made  for  the  purpose  of  marching 
these  armies  to  the  field  of  battJe,  where  they  can 
slay  and  be  slain,  makes  another  part  of  the  police 
of  nations;  and  ponderous  systems  of  taxation 
make  another  part  of  the  police  of  nations— vntil 


all  Europe  is  stoop-shouldered  under  the  tieoMn- 
dous  pressure  of  these  onerous  systems  of  psKce. 
And  what  has  Elurope  ^ined  bv  these  sacnfico? 
He  would  not  insult  misery  and  wretchedness  bf 
asking  if  she  is  prosperous  or  happy?  He  would 
only  ask,  if  she  had  purchased  peace  and  tranquil- 
lity'? Will  any  statesman  have  the  hardihocMi  to 
assert,  with  the  history  of  the  last  two  centuries 
before  him,  that  the  augmentation  of  the  armies  of 
Euro[)e  has  promoted  forbearance  and  good  M- 
lowdiip  among  the  sovereigns,  or  foreswled  ag- 
grenion,  or  diminished  the  number  of  their  deso- 
lating wars?  And  why  should  the  people  of  thk 
continent  make  baste  to  naturalize  tne  raise  max- 
ims and  mad  policy  of  Europe,  and  foUow  her 
alone  the  road  to  rum?  We  are  warned,  said  he, 
by  the  agonies  she  has  suffered,  and  is  now  sufe*- 
ing,  and  is  destined  to  suffer,  to  eschew  her  sys- 
tems of  military  police. 

Is  the  present  Army  necessary  for  the  peace  sec^ 
vice  of  the  country  ?  What  are  its  peace  duties? 
To  garrison  our  posts  and  fortifications,  and  con- 
trol and  overawe  the  Indians.  What  quantum  of 
force  is  necessary  for  these  purposes  ?  Grentlemea 
opposed  to  us  talk  about  tire  Peace  Establishment 
of  1802  and  1806,  but  carefully  omit  the  compari- 
son between  the  peace  service  of  that  period  and 
the  peace  service  of  the  present.  From  1802  to 
180b,  the  Peace  Establishment  was  fixed  at  three 
thousand  rank  and  file,  and  that  Army  perfonned 
the  service  which  we  are  now  told  requires  ten 
thousand.  The  contrast  stares  gentlemen  in  the 
face  like  sunshine,  and,  to  escape  the  pMnM  con- 
clusion,'they  tell  us  that  the  peace  service  has 
greatiy  increased.    They  say — 

1st.  That  our  population  is  neartv  doubled. 

2d.  That  we  have  nearly  doubled  oar  pests  and 
forts. 

3d.  That  our  frontiers  are  greatiy  extended. 

Let  us  examine  these  facts,  and  see  how  far  ihej 
justify  the  argument.  If  the  gentiemen  from  Souta 
Carolina  and  Pennsylvania  (Messrs.  SiMxma  and 
Sbroeant)  mean  to  say,  that  an  increase  of  pop- 
ulation implies  an  increase  of  facility  in  filling  the 
ranks,  agreed.  If  they  mean  that  it  implies  an  in- 
crease of  means  to  support  an  array,  he  would 
frankly  admit  it.  But  if  they  intend  to  aflGurm  that 
an  increase  of  population  enlarges  the  pence  ser- 
vice of  the  Army,  or  makes  it  necessary  to  aug- 
ment the  Army  in  time  of  peace,  he  must  MdHj 
deny  it.  Do  they  mean  to  say  that  faction  and 
discontent  increases  with  population,  and  calls  for 
an  au^entation  of  military  force  to  queU  its  bold 
audacity?  Such  a  sentiment  is  not  to  be  endured. 
Can  the  census  of  any  nation  be  the  standard  of 
its  Peace  Establishment  ?  The  argument,  he  said, 
was  surely  used  as  a  make-vreight;  it  came  across 
his  pride  and  feeling,  and  he  would  not  trust  hia- 
self  to  speak  further  of  it.  It  would  refute  itself. 

The  posts  and  forts  are  increased  in  numbir; 
and,  in  the  same  proportion,  he  admitted  it  wv 
Necessary  to  have  more  troops  than  we  had  at  IM 
and  1808.  At  1803  and  1804  we  had  34,  and  tt 
1808  we  occupied  47  posts  and  fortifications.  At 
this  time  we  occupy  54.  or  at  most  69.  The  i^ 
turns  laid  upon  our  tables  show  184  posts,  54  cC 
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which  have  garrisons  of  not  less  than  ten  rank  and 
file ;  fifteen  others  of  them  have  one,  and  three, 
and  hy^  and  eight,  ofllcers  and  men  at  them ;  just 
enough  to  lock  the  gates,  and  the  rest^  53  in  num- 
her,  are  abandoned  as  useless.  In  fact  some  of 
them  had  no  existence,  and  he  could  not  perceire 
whv  they  were  reported.  We  ofier  an  army  of 
&,000 ;  and  it  is  clear  that  this  army,  when  prop- 
erly distribated  among  the  posts  and  forts  now  oc- 
cupied, would  give  each  a  force  superior  to  the 
average  of  that  which  thev  had  from  1802  to  1808. 
Separately  considered,  tnerefore,  the  argument 
upon  posts  and  forts  was  against  the  opposers  of 
reduction.  But  as  it  was  his  intention  to  meet 
the  argument  fairly,  in  all  its  force,  he  would  pro- 
ceed to  inquire  into  the  alleged  enlargement  ofour 
frontiers,  and  would  treat  the  subject  as  if  the  ar- 
guments of  po]>ulations,  and  forts,  and  posts,  was 
consolidated  with  the  other.  Are  our  frontiers 
extended  since  1802,  so  as  to  require  an  additional 
force  for  the  peace  service?  To  avoid  all  com- 
plexity of  ideas  on  the  subject,  he  said  he  would 
divide  the  frontiers  of  the  Union  into  four  parts. 

Ist.  Our  maritime  frontier,  extending  along  tbe 
seaboard,  from  Bastport,  in  Maine,  to  the  mouth 
of  St.  Mary's,  in  Greorgia. 

2d.  Our  left  flank,  resting  upon  Nova  Scotia, 
and  the  Canadas,  and  extending  from  Eastport,  in 
Maine,  to  Fort  Mackinac. 

3d.  Our  right  flank,  resting  upon  the  Floridas, 
tbe  Gulf  of  Mexico,  and  the  Spanish  provinces ; 
and, 

4th.  Our  rear,  or  Western  settlements,  along  the 
valley  of  the  Mississippi,  and  which  are  protected 
by  a  cordon  of  posts  from  Fort  Mackinac,  head  of 
L^ke  Huron,  to  Fort  Smith,  in  the  Arkansas. 

Two  or  three  general  remarks,  he  said,  would 
shorten  the  argument.  He  was  proceeding  upon 
the  tacit  admission  that  the  front  and  flanks  of  the 
Union  require  a  force  at  this  time,  double  that 
which  was  distributed  upon  the  same  lines  from 
1802  to  1808.  But  this  was  conceding  more  than 
he  was  bound  to  ^nt.  It  ift  admitted  that  the 
forts  and  fortifications  have  been  doubled  on  the 
front  and  flanks  since  1804.  And.  as  the  natural 
defences  are  the  same  now  as  tnen,  it  follows 
that  the  artificial  strength  of  those  lines  has  been 
doubled  ;  and,  therefore,  he  could  assert,  without 
fear  of  denial,  that  the  same  military  force,  distrib- 
uted upon  those  lines,  would  make  them  stronger 
now  than  they  were  at  1802  and  1808.  Would 
this  be  contradicted?  Do  fortifications  weaken 
the  country  ?  If  so,  why  construct  them  ?  Do 
they  not  increase  its  strength?  Does  not  every 
fort  increase  the  strength  of  its  line  of  defence  ? 
Will  you  not  double  the  strength  of  a  given  line 
(all  other  things  being  equal)  by  doubling  the 
number  of  forts  upon  that  line  ?  Surely  you  do. 
And  it  follows  of  course  that,  as  you  increase  the 
defensive  stren^h  of  a  line,  by  erecting  fortresses, 
you  may  diminish  its  military  force.  Now,  there- 
fore, as  the  bill  proposes  an  army  double  that  of 
1802,  and,  as  it  is  certain  that  the  front  and  flanks 
of  the  country  will  receive  their  due  proportion  of 
the  six  thousand,  it  is  fair  to  contend  that  the  mili- 
tary, as  well  as  the  permanent  artificial  strength 


of  the  front  and  flanks,  will  be  double  that  of  1802 
and  1808.  How,  then,  stands  the  argument,  in 
reference  to  our  maritime  front  ?  U  was  as  far 
from  Eastport,  in  Maine,  to  St  Mary's,  in  1802 
and  1808,  as  it  is  at  this  day,  and  the  same  harbors 
and  estuaries  along  the  coast  to  be  defended.  There 
is,  therefore,  no  extension  of  territory  upon  onr 
seaboard.  But  its  natural  defences  are  the  same, 
and  its  fortifications  are  doubled,  and  the  bill  pro- 
poses (b  give  it  double  the  number  of  troops  to 
garrison  those  fortresses.  And  will  it  s^U  be  said, 
that  a  reduction  of  the  army  to  six  thousand,  wiU 
reduce  the  strength  of  our  maritime  front  to  below 
the  standard  of  1802  and  1808.  Would  it  not  be 
fair  to  say,  at  once,  that  we  shall  leave  the  seaboard 
twice  as  strong  as  it  was  at  that  period?  These 
remarks,  he  said,  were  equally  applicable  to  the 
peace  service  of  our  left  flank,  beginning  at  Bast- 
port,  in  Maine,  and  extending  along  our  boundary 
line  westward,  to  the  St.  Lawrence  and  the  lakes, 
and  up  the  lakes  to  Detroit^  and  from  thence  to 
Mackinac ;  and  also  to  our  right  flank,  beginning 
at  St.  Mary's,  in  Georgia,  and  extending  westwaid 
and  southwest  as  far  as  Fort  Smith,  on  the  Arkan- 
sas. There  is  no  extension  upon  either  of  those 
lines  since  1802  and  1808 ;  nor  is  there  any  de- 
mand for  additional  troops,  save  that  which  is 
created  by  the  erection  of  forts ;  to  garrison  which, 
a  fair  proportion  of  the  six  thousand  is  fully  ade- 
quate. Where,  then,  said  he,  is  this  vast  extension 
of  territory,  which  makes  an  increase  of  the  army 
necessary  ?  On  the  west,  sav  gentlemen,  the  de- 
fensive line  of  our  rear  has  oeen  extended.  Let 
us  refer  to  facts.  The  Committee  would  recollect 
that  he  left  them  at  Mackinac  on  the  left  flank, 
and  at  Fort  Smith  on  the  right.  The  space  be- 
tween those  two  points  is  our  military  rear.  On 
the  20th  of  November,  1803,  the  province  of  Loui- 
siana was  surrendered,  at  New  Orleans,  to  the 
United  States,  under  the  Treaty  of  St.  Ildefonso. 
The  fort  of  St.  Louis,  and  the  intermediate  posts, 
were  transferred  on  tne  10th  of  March  following. 
At  and  before  this  acquisition,  we  had  a  cordon  of 
posts  from  Mackinac  to  Fort  Adamsj  on  the  Mk- 
sissippi  six  miles  above  the  Spanish  line.  But.  to 
make  the  contrast  free  from  au  color  of  inequality, 
he  would  omit  Fort  Adams,  and  stop  at  the  old 
Spanish  post  of  Arkansas.  To  avoid  mistake  he 
would  enumerate  the  posts  upon  the  cordon,  and 
grive  the  strength  of  eacn  at  several  periods.  They 
were  as  follow : 

Aggregate  firct, 

18U8.  1808.  1809. 

1.  Fort  Mackinac       •        -        -       125  104       90 

2.  Chicago,  i.  e.  Port  Dearborn    -  66       77 

3.  Port  Wayne                    -        -        64  76       68 

4.  Post  8t.  Vinoennes         -        -        75  14 

5.  Belle  FonUtne,  Mississippi      -  89       M 

6.  Kaskaakias,  same  river  -        76 

7.  Fort  Maaiaio  ....        71  84       39 

8.  Fort  Pickering,  Cbick'w  BloA       78 

9.  Post  Arkansas,  Arkansas  river  ^^ 


Total  - 


491     436     3i8 


The  total,  as  here  given,  is  not  exactly  correct, 
cause  there  were  some  changes  m  the  posts;  as, 


because 


883 


HISTORY  OF  CONGRESS. 


884 


H.  OP  R. 


RedmtHan  of  the  Army. 


Jahoart,  1821. 


enough  to  bring  both  ends  of  the  year  toother. 
It  would  be  cruel  to  dissipate  these  consoling  de- 
kkfiions.  Another  thought  the  army  so  essential 
to  the  service  of  the  country,  that  he  was  willing 
on  the  part  of  his  constituents  to  sustain  it  by 
loans.  Another  agreed  that  the  army  was  indis- 
pensably necessary,  and  insisted  that  taxes  should 
06  levied  to  supply  the  Treasury  with  means :  and 
thus  their  arguments  are  made  to  terminate  in 
loans  and  taxes.  Mr.  T.  was  tempted  to  engage 
in  the  fiscal  discussion,  but  he  would  fore^  it  un- 
til the  loan  bill  should  come  up.  One  thing  was 
agreed  on  all  sides — that  the  hand  of  pressure  lies 
heavy  on  the  country,  and  he  for  one  would  not 
increase  the  weight ;  he  would  reduce  it  if  possi- 
ble ;  and  to  make  sure  work  of  it,  he  would  search 
diligently  for  the  causes.  And  what,  said  he,  are 
the  causes  of  this  pressure,  and  these  fiscal  embar- 
rassments ?  Is  it  want  of  means  or  want  of  econ- 
omy in  their  application  ?  Is  any  thing  withheld 
from  us  which  fertility  of  soil  and  manual  labor 
can  procure?  Has  Heaven  pronounced  a  male- 
diction against  the  Republic  t  Has  the  earth  be- 
come sterile  ?  Has  hungry  famine  and  pale  pesti- 
lence swept  away  the  people,  and  desolated  the 
country  ?  No,  sir.  Everywhere  the  eye  is  filled 
with  abundance,  and  the  heart  made  glad  with 
tlie  richness  of  the  harvest.  Plenty  has  spread 
her  ample  means  in  prodigal  profusion.  But  we 
haye  no  market.  The  surplus  of  our  labor  per- 
iriies  upon  oar  hands.  We  cease  to  purchase  for- 
eign labor^because  our  labor  is  not  taken  in  ex- 
change. We  import  less  than  formerly.  The 
revenue  from  customs  sinks  apace,  and  while  all 
things  are  falling  to  a  common  level,  the  Govern- 
ment mounts  upwards  to  its  maximum  of  expen- 
diture. Our  fault  is  this:  We  live  beyond  our 
income.  Our  schemes  are  too  magnificent.  We 
must  season  our  disbursements  with  economy. 
Our  friend  (Mr.  Sergeant)  says  that  this  pressure 
af  leeB  from  two  permanent  causes.  The  loss  of 
tlie  carrying  trade,  and  the  fall  in  the  price  of  our 
produce  in  foreign  markets,  both  of  which  events, 
ne  says,  are  owing  to  the  peace  in  Europe.  But, 
if  this  is  the  result  of  peace,  will  it  not  last  as  long 
as  peace  continues?  Most  surely;  and  yet  our 
friend  made  it  appear  that  a  reaction  was  about  to 
begin,  which  would  relieve  the  Treasury  and  the 
oountry  from  all  embarrassmen  t.  He  made  a  com- 
parison between  nations  and  individuals ;  the  con- 
trast was  rather  unfortunate.  He  said  that  a  pri- 
vate citizen,  \iho  borrows  a  sum  and  pays  a  debt 
with  it,  is  nothing  poorer  than  he  was ;  and  just 
80  with  a  nation.  Yes,  said  Mr.  T.,  such  people 
take  loans  to  keep  themselves  afloat,  hoping  as  we 
do  for  better  times,  and  praying  for  it  quite  as  ar^ 
dently.  They  count  upon  reaction  as  we  do,  pre- 
dicting every  year  that  it  wUl  begin  the  next ;  ever 
consoling  themselves  with  brighter  prospects,  un- 
tfl  bankruptcy  and  ruin  ends  the  delusive  scene, 
and  leaves  them  in  a  dungeon  with  nothing  but 
despair  to  comfort  misery.  Such,  also,  is  the  fate 
of  nations  when  they  live  on  loans,  and  feast  on 
«HHtals  instead  of  income.  And  such,  if  we  hdd 
on  our  course  in  these  hard  times,  ma3r  be  the  end 
and  termination  of  our  Treasury.    It  is  a  maxim, 


asserted  by  Mr.  Hamilton,  diat  a  nation's  wants 
are  always  equal  to  its  means ;  and,  if  so^  to  live 
upon  loans  is  treason  against  posterity.  The  ractas 
of  every  nation  has  its  limits,  and  you  hare  feand 
those  limits  when  you  take  loans  to  pay  the  cur- 
rent ^rvice  of  the  year.  He  who  seAs  to  orgaa* 
ize  the  army  upon  a  basis  which  requires  moR 
money  than  the  country  can  afford,  is  the  dead- 
liest m  enemies  to  the  army  and  the  nation.  But, 
said  he.  let  us  waive  the  fiscal  argummt.  Let  as 
agree  tnat  the  Treasury  is  full-handed ;  and  witk 
that  admission  fHroeeed  to  discuss  the  third  propo- 
sition, viz :  Will  the  redncticm  of  the  army  lesseo 
the  strength  of  the  nation;  diminish  its  capacity 
to  meet  the  emergencies  of  future  wars  ? 

We  are  told  that  we  have  jealous  neighbors,  and 
that  a  reduction  of  the  army  will  invite  aggression. 
We  are  reminded  of  the  maxim,  ^'  that  peace  is 
the  time  to  prepare  for  war."  But  there  is  anorher 
maxim  equally  true  and  equally  well  known  to 
military  men :  that  the  basis  of  prgnration  varies 
in  every  nation ;  nay^  that  it  yaries  at  differeat 
times  in  the  same  nation.  Shall  the  war  be  fsSe^- 
sive  or  defensive?  If  the  latter,  then  you  most 
know  the  force  of  the  Powers  who  are  likely  to 
assail  you ;  the  kind  and  quantity  of  strength  with 
which  they  may  annoy  you,  and  whether  by  Izni 
or  water,  or  by  both.  Then  yon  must  caiefally 
examine  the  natural  barriers  of  your  country,  its 
positions,  and  defences,  their  relative  inflneace 
upon  each  other,  their  action  and  reaction ;  and 
then,  and  not  till  then,  are  you  prepared  to  make 
estimates  for  the  kind  and  quantity  of  artificiai 
means  to  complete  your  system  of  ddence.  Then 
you  may  begin  to  construct  a  basis  for  our  army, 
but  we  must  always  remember  that  a  proper  basis 
for  our  peace  establishment  will  not  be  found  in 
books,  or  in  Europe ;  we  must  search  for  it  upon 
the  profile  of  our  country ;  in  the  customs,  and 
habits,  and  occupations,  of  our  people;  in  the 
genius  of  our  Government,  and  in  the  resources 
of  the  nation.  At  this  time,  happy  for  us,  we  have 
no  prospects  of  war  with  any  Power,  and  all  that 
prudence  can  ask — all  that  the  most  viffilant  cau- 
tion can  require  is.  that  the  nation  shall  augment 
its  strength  by  all  the  means  within  its  reach. 
But  there  is  at  present  no  specific  object  claiming 
the  application  of  military  means :  general  prepa- 
ration is  all  that  we  can  make,  because  the  object 
is  general  and  specific.  We  are  called  upon  to 
congregate  the  materials  of  national  defence,  and 
stand  prepared  for  war.  A  statesman,  before  he 
begins  the  work,  would  ask  himself  what  is  the 
best  preparation?  The  answer  is  obvious:  that 
preparation  which  will  make  the  nation  strongest, 
and  give  the  greatest  facility  to  its  active  powers. 
And  what  constitutes  the  stren^h  of  a  natioa? 
Its  moral  energy,  its  purse,  and  its  sword.  MM 
is  power,  the  purse  is  power,  and  the  sword  is 
power.  But  what  are  their  rektive  values?  la 
a  Republic  moral  energy  has  the  first  rank,  the 
purse  next,  and  the  sword  last :  in  a  despotism  At 
sword  ranks  first,  but  the  primary  object  of  a  free 
people  is,  to  foster  and  preserve  its  moral  eaergy 
and  its  jnirae.  This  is  its  best  and  moat  efficient 
preparation.     We  have  lectures  upon  mUiiaTT 
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skiil  and  experience,  as  if  that  was  the  only  means 
of  defence,  as  if  it  was  the  only  needful  prepara- 
tion.   But  we  must  recollect  that  the  sum  total  of 
means  is  composed  of  varions  items  of  which  the 
military  arm  is  only  one,  and  that  one  of  a  second- 
ary grade.    Moral  energy  is  national  defence,  and 
therefore  we  should  create  it   and  preserve  it. 
Money  is  national  defence^  and  therefore  we  sliould 
weaerve  the  parse.    Public  credit  is  national  de- 
fence, and  therefore  let  us  pay  up  the  debt,  and 
clear  the  Treasury  decia  for  action.    Roads  and 
canals  are  national  defence ;  they  give  facility  to 
military  operations,  and  peace  is  the  proper  period 
to  coastraet  them.    Productive  labor  is  national 
defence ;  encourage  that  and  you  are  preparing  for 
hostilities.    Economy  is  preparation  for  defence. 
Mow  long  do  nations  prosper  ?    Just  so  long  as 
industry  and  frugality  are  in  advance  of  idleness 
and  prodigality.    The  nation  that  increases  and 
preserves  its  purse  will  be  more  powerful  than  the 
nation  that  exhausts  its  means  m  ^  creating  and 
perpetuating  military  sk^l.''    It  is  a  maxim  among 
statesmen  tnat  the  purse  is  more  available  than 
the  sword,  and  is  most  dreaded  by  rival  nations. 
Marshal  Saxe  considers  it  the  sinews  of  war,  and 
so  the  great  Turenne.    Was  it  the  purse  of  Eng- 
land, or  the  sword  of  the  allies,  that  congre^t^ 
all  SuTope  into  one  military  body,  and  preci]>ita- 
ted  the  whole  mass  u^n  disloysd  and  disunited 
France  ?    Let  us  bethink  ourselves,  said  Mr.  T., 
lestj  in  our  haste  for  preparation,  we  omit  that 
-which  should  be  first  done — lest  our  mistaken  zeal 
may  expose  us  to  defeat,  by  leaving  too  much 
space  between  the  columns  of  defence.    Like  his 
opposers,  he  was  in  favor  of  preparing  for  vrar  in 
tune  of  peace,  bat  he  differed  irom  them  in  the 
mode,    suppose,  said  he,  that  every  other  prepar- 
ation was  completed,  and  that  Congress  was  now 
called  on  to  finish  the  system  by  forming  a  nucleus 
for  the  military  arm.    A  ^estion  would  arise, 
-vrbat  basis  of  preparation  will  embody  the  great- 
eat  quantity  or  military  strength  ?    How  shall  the 
raw  material  of  the  country  be  manufactured  into 
its  maximum  of '  *  military  power  ?"    By  reducing 
the  army  we  save  one  million  of  dollars ;  but  sup- 
pose we  resolve  to  expend  that  sum  in  military 
preparation.    That  mode  of  disbursement  should 
he  preferred  which  will  secure  the  largest  quan- 
tam  of  military  ^ill  and  experience.    Shall  we 
expend  the  money  upon  the  militia  or  the  standing 
army  ?    In  compliment  to  the  militia,  they  were 
called  the  '*  great  bulwark  of  liberty ;"  but  they 
had  been  totally  neglected,  as  unsafe  and  useless 
in  the  hour  of  danger.    Mr.  T.  held  a  different 
opinion,  and  he  wonld  suggest  a  mode  by  which 
they  could  be  made  as  effective  as  the  standing 
amnT)  or  nearly  so. 

If,  said  he,  we  form  a  class  of  from  twenty-one 
to  twenty-eight  years  of  age,  we  shall  have  about 
two  hundred  and  fifty  thousand  militia.  The  pro- 
portion of  ofiicers  and  non-commissioned  officers 
for  that  body  of  militia  would  be  about  forty  thou- 
sand, or  perhaps  less,  (but  that  is  not  material,) 
and  making  in  the  aggregate  a  force  of  two  hun- 
dred and  ninety  thousand.  The  officers  would  of 
coarse  be  distributed  among  the  States  upon  the 


ratio  of  their  militia,  or  upon  any  equitable  ratio. 
Let  the  €k>vernment  cause  this  body  of  militia  fo 
be  instructed  in  the  military  science.  Several 
modes  may  be  adopted.  For  example:  Let  the 
General  Government  establish  arsenals  in  the  sev- 
eral States,  and  deposite  a  proper  quantity  of  arms 
at  each.  Let  cantonments  or  camps  of  instruc- 
tion and  discipline  be  formed  at  places  convenient 
to  those  arsenals.  Let  the  officers  and  non-com- 
missioned officers  of  each  State,  belonging  to  the 
class  of  militia  just  mentioned,  be  ordered  to  these 
camps,  and  be  kept  in  service  one  month  in  each 
year.  Let  them  be  armed  and  equipped  at  the 
arsenals,  and  let  the  most  skilful  officers  of  your 
army  be  ordered  to  the  camps  to  conduct  the  arilb 
and  manoeuvres.  The  cadets  who  have  returned 
from  West  Point,  after  passing  through  the  seve- 
ral classes  of  the  Military  Academy,  could  also 
assist  at  these  drills,  and  tnus  become  practically 
useful  to  the  country.  This  process  would  form 
excellent  officers,  and,  as  they  wonld  be  ordered 
to  command  in  rotation,  each  would  have  an  op- 
portunity of  displaying  his  military  genius,  and 
the  War  Department  could  possess  itself  of  the 
names  of  the  most  promising  military  men  in 
each  State.  At  the  expiration  of  the  month, 
this  army  of  officers  would  return  home,  and 
proceed  to  instruct  their  respective  companies  and 
regiments,  until  the  next  annual  camp,  and  so 
on  from  year  to  year.  So  much,  said  he,  for  the 
mode  of  instruction,  and  now  a  word  or  two  upon 
the  application  of  the  money.  By  reducing  the 
army  to  6,000  you  save  one  million  of  dollars, 
which  sum,  divided  equally  amone  the  forty  thou- 
sand officers  and  non-commissioned  officers,  would 
Eay  them  flt25  per  month  each.  You  could  distri- 
ute  the  pay  in  equal  or  unequal  portions,  as  should 
be  thougnt  best ;  but,  as  this  should  not  be  made 
a  money-making  business,  that  principle  of  distri- 
bution should  be  adopted  which  would  create  least 
jealousy,  and  give  most  satisfaction.  He  could 
easily  make  out  details,  but  it  was  sufficient  for 
his  present  purpose  to  show  that  one  million  of 
dollars  woula  keep  forty  thousand  in  the  field  for 
one  month.  He  knew  very  well  that  the  sum 
mentioned  could  be  made  to  call  out  60,000  upon 
the  same  plan,  but  he  had  selected  40,000,  because 
that  number  would  officer  a  body  of  250,000  miH- 
tia,  which  would  be  as  large  a  force  as  this  nation 
would  want  for  centuries.  It  was  easy,  however, 
to  change  the  calculation;  as,  for  instance,  if  you 
wish  to  make  the  officers  more  efficient,  you  can, 
with  the  same  sum,  keep  20,000  at  the  camps  of 
instruction  for  two  months  in  each  year;  or,  if 
you  wish  to  save  money,  half  that  sum  will  keep 
20,000  at  the  camps  one  month,  and  this  numb^ 
would  officer  a  class  of  125,000  militia.  The  pres- 
ent average  price  of  the  ration  is  ten  cents,  and 
upon  that  basis  every  member  could  amuse  him- 
self by  making  calculations,  and  exercise  his  lib- 
erality by  making  the  pay  six.  eight,  ten,  or  twenty 
dollars  per  month — always  Keeping  this  >**^'^^» 
that  he  is  forming  a  system  to  instruct  officers, 
who  are  to  instruct  the  men,  and  that  the  system 
should  be  as  effective  as  possible,  at  the  smaueai 
possible  expense. 
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Here,  said  Mr.  T.,  are  two  modes  of  preparing 
for  war  in  time  of  peace ;  each  is  to  cost  the  same 
sum,  and  the  choice  most  be  determined  by  supe- 
rior efficiency.  A  brief  contrast  will  show  which 
has  the  "vantage  ground."  The  Secretary  of 
War  tells  us,  "  that  the  great  object  of  a  military 
p^ce  establishment  is  to  create  and  perpetuate 
military  skill  and  experience."  These  are  his 
own  words,  and  what  are  the  facts  ?  We  offer 
you  an  army  of  six  thousand,  and  you  ask  ten. 
This  additional  4,000  will  cost  the  Treasury  one 
million  of  dollars,  and  this  is  your  nucleus  of  mili- 
tary science ;  this  is  your  dispensatory  of  military 
skill ;  this  is  your  repository  of  the  art  of  war.  in 
lieu  of  this,  we  propose  to  disburse  the  same  sum 
in  establishing  camps  or  schools  of  instruction  and 
discipline  for  the  officers  of  250.000  militia,  who 
are  to  instruct  that  body  of  militia  from  year  to 
year.  And  can  any  man  hesitate  between  these 
two  modes  of  "  creating  and  perpetuating  military 
skill  and  experience?"  Will  any  one  doubt  that 
the  latter  is  the  better  preparation  for  the  emer- 
gencies of  future  wars  7  He  that  gives  preference 
to  the  first  must  labor  under  strange  delusions. 
For  himself,  he  had  no  doubt  that,  upon  experi- 
ment, the  system  suggested  would  be  found  most 
useful  to  the  Republic.  He  was  sure  it  was  more 
in  unison  with  national  policy  and  national  feel- 
ing, and  the  true  spirit  ol  the  Constitution.  The 
sound  judgment  ot  the  country  would  one  day  de- 
cide between  the  modes,  and  to  them  it  must  be 
left.  But  he  would  implore  the  friends  of  freedom 
and  free  government  to  reflect  before  they  aban- 
don the  military,  as  unworthv  of  their  fostering 
care ;  as  unfit  to  defend  the  body  of  the  nation ;  as 
unsafe  repositories  of  the  art  of  war.  Who  are 
the  militia  ?  The  great  body  of  the  nation.  And 
is  the  body  of  the  nation  unfit  to  bear  arms  and 
defend  itself?  Are  the  people  their  own  worst 
enemies  ?  Mav  they  not  be  trusted  with  their  own 
protection  ?  We  betray  their  cause  if  we  sap  the 
confidence  of  the  nation  in  this  arm  of  its  detence. 
The  Constitution  requires  us  to  prepare  a  '^  well 
regulated  militia"  for  our  service;  and  yet  we 
leave  the  militia  a  disorganized  mass,  untrained, 
undrilled,  undisciplined,  and  then  denounce  them 
as  useless  to  the  country.  We  waste  annually 
upon  the  army  and  other  objects  sums  of  money 
that  would  ffive  the  militia  an  effective  organiza- 
tion, and  then  stigmatize  them  as  unfit  for  ser- 
vice. What  have  we  done  for  the  standing  army  ? 
Every  thing.  What  for  the  mUitia?  Nothing. 
How  long  will  the  people  tolerate  this  negligence? 
It  is  a  question  to  be  settled,  how  far  sound  policy 
allows  us  to  pretermit^  from  year  to  year,  the  adop- 
tion of  an  effective  militia  system? 

Mr.  T.  would  have  been  fflad  if  the  opposers  of 
reduction  had  contented  themselves  with  eulo- 
giums  upon  standing  armies.  He  had  to  regret 
that  thev  thought  it  necessary  to  disparase  and 
defame  the  militia.  They  came  with  booKs  pre- 
pared for  action.  With  sword  in  hand  they  made 
the  assault,  and  cut  and  hacked  as  furiously  as  if 
they  had  orders  to  give  no  quarter.  We  were  told 
again  and  again  bv  the  gentleman  from  Virginia, 
(Mr.  Smtth,)  and  by  others  on  his  side,  that  the 


militia  could  not  be  relied  upon  in  time  ofduiger ; 
that  they  wanted  firmness,  and  were  unfit  ibr  na- 
tional defence.  A  catalogue  of  instances  had  been 
g'ven  to  show  how  shamefully  they  had  fled  when 
ced  by  regular  troops;  but  thev  had  forgot  how 
often  regular  troops  had  been  beaten  by  militia 
and  how  often,  when  opposed  to  them,  old  vete- 
rans had  turned  recreant  in  the  battle  fray. 

He  feared  that  those  who  complained  most  d'tk 
militia  were  least  able  to  command  them.  la  his 
judgment,  some  of  the  arguments  advanced  wcr 
political  heresies.  When  the  second  amendmeat 
to  the  Constitution  was  adopted,  '^a  vrdl  regulated 
militia  was  considered  necessary  to  the  seeoiity  of 
a  free  State."  And  who,  said  he,  caused  thi: 
article  to  be  inserted  ?  The  schoolmen  and  tyn» 
of  the  day,  who  had  collected  their  knowledge  of 
men  and  Governments  from  European  authoR.  as 
ignorant  of  the  subject  as  themselves  ?  No,  ^r. 
It  was  a  great  political  truth,  promulgated  by  the 
sages  of  the  Revolution,  bv  men  who  understood 
the  human  passions,  and  knew  how  to  dose  the 
avenues  to  arbitrary  power ;  men  of  disinterested 
public  virtue ;  who  had  fought  and  bled  for  free- 
dom, and  had  been  taught  the  science  of  free  gov- 
ernment in  the  schools  of  experience  ;  men  who 
knew  that  liberty  is  held  upon  condition  of  per- 

Cetual  vigilance,  and  only  secure  when  goMiM 
y  the  body  of  tne  people,  well  armed  and  ducip- 
lined.    As  statesmen,  said  he,  we  should  ponder 
well  before  we  expunge  from  our  litor^y  the  doc- 
trines of  '76  and  '89.    There  are  moru  ligaments 
between  freedom  and  the  use  of  arms  ;  cords  of 
sympathy  and  union  between  libertv  and  a  wdl 
organized  militia,  which  should  not  be  nstiy  cat 
or  broken  by  the  hand  of  folly.    Liberty  is  gone 
when  the  military  art  is  taught  and  piacUsed  only 
in    the  standing  army.    Deracinate  the  use  c^ 
arms,  and  the  people  become  timid  and  pusillani- 
mous.   Abandon  the  Republic  to  the  protection  of 
standing  armies,  and  a  prostration  of  political  vir- 
tue will  ensue,  that  must  terminate  in  the  spasms 
of  despotic  power.    There  was  a  period,  he  said, 
in  the  history  of  nations,  which  he  fondly  hoped 
our  country  would  never  know;  that  period  ia 
which  the  body  of  the  |)eople  neglect  the  use  of 
arms ;  that  fatal  period  in  which  the  nation,  en- 
feebled by  luxury,  and  overcome  by  lassitude,  sur- 
renders its  protection  and  defence  to  standiaf 
armies  and  mercenary  troops.    Select  an  example 
where  you  please,  of  ancient  or  of  modem  date; 
take  any  nation  that  has  figured  on  the  theatre  of 
time ;  look  steadily  into  its  history ;  search  for  the 
causes  of  its  rise  and  prc^ess— its  decline  and  fall : 
mark  the  summit  of  its  highest  elevation,  the 
point  of  its  decline ;  seat  yourself  upon  that  eou- 
nence,  while  vou  survey  the  boundless  ruin  ud 
and  gloomy  desolation  around  you ;  inquire  £x 
the  moral  character  of  the  generation  that  lies 
buried  where  you  sit,  and  in  that  generation  joa 
will  find  that  tne  use  of  arms  was  neglected ;  t^i 
the  people  had  surrendered  their  protection  sad 
defence  to  standing  armies  and  mercenary  tFocps« 
Before  that  period,  when  every  citizen  bore  anns, 
and  flew,  when  called  upon,  to  the  rampirts  of 
his  country,  you  will  find  the  nation  matching 
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upon  its  destiny  with  a  steady  eye  and  fearless 
front :  after  it,  when  the  people  had  surrendered 
their  protection  and  defence  to  standing  armies  and 
mercenary  troops,  you  will  find  the  nation  falling, 
to  rise  no  more. 

The  first,  is  the  doric  age  of  economy  and 
strength ;  heroic  virtues  and  love  of  liberty,  vigor- 
ous measures  and  glorious  achievements;  national 
renown,  and  general  prosperity.  The  second,  is 
the  Corinthian  period  of  luxury  and  refinement, 
and  indolence  and  ease;  voluptuousness  and  ef- 
feminacy; venality  and  corruption;  cowardice, 
treachery,  baseness  and  depravity,  and  all  the  cat- 
alogue of  wayward  vices,  passions,  and  propensi- 
ties. With  such  a  people,  liberty  is  not  an  eflful- 
gent  body,  fixed  and  located  to  the  nation ;  it  is  a 
comet,  blazing  for  a  moment,  or  a  meteor,  gleam- 
iBg  across  the  horizon  of  their  night,  flashing  and 
sparkling  for  an  instant,  and  vanishing  for  ever. 
Sir,  said  he,  it  is  a  great  political  truth,  attested  by 
all  experience,  that  a  well  regulated  militia  is  ne- 
cessary to  the  security  of  a  free  State.  It  is  mad- 
ness to  deny  it.  If  it  be  not  true,  then  all  history 
is  false,  and  he  that  has  not  learnt  it  from  the 
chronicles  of  nations,  has  read  history  to  little 
purpose.  When  did  a  national  militia  erect  a 
despotism?  When,  and  where,  have  standing 
armies  established  free  government  and  equsu 
rights  7  It  is  the  stratagem  of  tyrants  to  let  the  peo- 
ple neglect  the  art  of  war,  and  persuade  them  to 
abandon  the  use  of  arms,  and  thus  make  the  pro- 
tection of  standing  armies  necessary. 

Mr.  T.  was  prepared  to  urge  some  general  re- 
marks, which  he  would  suppress,  rather  than  forfeit 
the  indulgence  of  the  Committee.  He  had  at- 
tempted to  show,  that  an  army  of  six  thousand  is 
adequate  to  the  peace  service  of  the  country.  He 
had  waived  the  fiscal  argument,  and  admitted, 
hypothetically,  that  the  Treasury  could  sustain  the 
expenditure  required  by  the  present  Peace  Estab- 
lisnment,  and  upon  that  supposition  had  contend- 
ed, that  a  reduction  of  the  army  would  not  diminish 
the  strength  of  the  nation.  He  had  made  it  ap- 
pear, he  hoped,  that  the  money  saved  by  reduction 
could  be  more  usefully  and  efiectively  applied  in 
various  modes  of  preparation  for  hostilities.  Among 
these  modes,  that  of  regulating,  drilling,  and  train- 
ing the  militia,  was  suggested  as  the  best  prepara- 
tion for  fiiture  wars,  and  a  better  and  safer  repos- 
itory of  the  military  science.  He  had,  while  upon 
the  fiscal  subject,  expressed  a  doubt  of  the  ability 
of  the  Treasury  to  meet  the  future  disbursements 
of  the  Government,  unless  aided  by  an  excise,  or 
a  system  of  direct  taxation  ;  and  in  referring  to  the 
state  of  the  country,  had  avowed  his  belief,  that 
frugality  had  become  an  imperative  duty ;  to  which 
he  would  only  add,  as  his  nxed  opinion,  that  at  all 
times,  and  under  every  possible  relation,  in  which 
events  may  place  it,  the  nation  that  is  first  in  the 
practice  of  economy,  will  be  foremost  in  the  march 
of  power  and  true  glory. 

When  Mr.  Trimble  had  concluded — 
Mr.  Wood  advocated  generally,  but  briefly,  a 
tcduction  of  the  Army. 
Mr.   Co€K£  spoke  at  considerable  length  in 


support  of  reduction,  and  of  the  bill  under  con- 
sideration. 

Mr.  Brush  opposed,  decidedly,  a  diminution  of 
the  present  number  of  the  Army;  and 

Mr.  Stevens  advocated  a  reductiou  generally, 
without  declaring  a  preference  of  any  particular 
plan. 

The  speech  of  Mr.  S.  terminated  the  debate  on 
the  main  question  :  but 

Mr.  LowNOES  having,  as  well  from  what  had 
fallen  from  others,  as  from  his  ovm  inability  to  vote 
on  the  subject  understandingly  until  the  Uommit- 
tee  of  Ways  and  Means  had  made  their  report, 
and  exhibited  to  the  House  the  true  state  of  the 
national  finances — suggested  the  propriety  of  post- 
poning this  bill  until  mat  committee  should  make 
their  report. 

A  desultory  conversation  followed  this  sugges- 
tion, embracing  various  points,  but  chiefly  touch- 
ing the  best  mode  of  proceeding  with  the  consid- 
eration of  the  subject — ^in  which  Messrs.  Bald- 
win, SiMKiNB,  Foot,  Williams  of  North  Caro- 
lina, McLean,  Sergeant,  Cobb,  Floyd,  Camp- 
bell, and  Barbour  took  part.  Finally,  a  little 
before  sunset,  the  question  was  put  on  Mr.  SiM- 
kins'b  motion  to  strike  out  the  first  section  of  the 
bill,  rto  destroy  it,)  and  was  decided  in  the  ne^- 
tive,  oy  a  laree  majority,  only  four  or  five  rising 
in  favor  of  the  motion ;  and  the  Committee  rose, 
and  reported  progress. 


Wednesday,  January  17. 

Mr.  Street,  from  the  Committee  on  Pensions 
and  Revolutionary  Claims,  to  which  was  referred 
the  bill  from  the  Senate,  entitled  "An  act  for  the 
relief  of  Ebenezer  Stevens  and  Austin  L.  Sands, 
legal  representatives  of  Richardson  Sands,  de- 
ceased, and  others."  reported  the  same  without 
amendment,  and  tne  bill  was  committed  to  a 
Committee  of  the  Whole. 

Mr.  Williams,  from  the  Committee  of  Claims, 
made  a  report  on  the  petition  of  Bartholomew 
Duverge,  accompanied  by  a  bill  for  his  relief; 
which  was  read  twice,  and  committed  to  the  Com- 
mittee of  the  Whole  to  which  is  committed  the 
bill  for  the  relief  of  Lewis  H.  Guerlain. 

Mr.  ANnERBON,  from  the  Committee  on  the 
Public  Lands,  made  a  report  on  the  petition  of 
Benjamin  Freeland,  accompanied  by  a  bill  for  his 
relief;  which  was  read  twice,  and  committed. 

Mr.  Anderson*  from  the  same  committee,  to 
whom  was  referred  the  case  of  the  deputy  sur- 
veyor  of  the  *^  Vincennes  tract,"  made  a  report 
thereon,  accompanied  by  a  bill  for  the  relief  of 
Robert  jBuntin ;  which  was  read  twice,  and  com- 
mitted to  the  Committee  of  the  Whole  to  which 
is  committed  the  bill  making  provision  for  the 
payment  of  debts  due  the  United  States  from 
purchasers  of  public  lands. 

Mr.  Barbour  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Navy,  addressed  to  the 
Chairman  of  the  Naval  Committee^  stating  that 
no  change  is  necessary  or  expedient  in  the  organ- 
ization of  the  marine  corps ;  and  communicating 
a  report  of  the  Navy  Commissioners  upon  the 
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subject  of  rations ;  the  number  of  officers  neces- 
sarily wanting  for  actual  service  in  1821 ;  upon 
the  propriety  of  reducing  the  number  of  pursers, 
and  dispensing  with  the  service  of  sundry  super- 
intendents, storekeepers,  d^c,  at  the  several  navy 
yards ;  the  average  cost  per  annum  of  the  various 
sized  vessels  of  the  Navy  while  cruising  and  in 
ordinarv ;  which  letter  and  report  were  ordered  to 
lie  on  toe  table. 

On  motion  of  Mr.  Sibley,  the  Committee  on 
the  Judiciary  were  instructed  to  inquire  into  the 
ez[>ediency  of  establishing  a  district  court  of  the 
United  States  in  and  for  the  Territory  of  Michigan. 

On  motion  of  Mr.  Sibley,  the  Committee  on 
Military  Affairs  were  instructed  to  inquire  whe- 
ther any,  and,  if  any,  what,  amendments  are  ne- 
cessary to  be  made  to  the  act,  entitled  "An  act 
relating  to  the  ransom  of  American  captives  of 
the  late  war,"  passed  the  first  day  of  March,  1817, 
ux  order  to  give  effect  to  the  provisions  thereof. 

On  motion  of  Mr.  Tomlinbon,  the  Committee 
on  Commerce  were  instructed  to  inquire  into  the 
expediency  of  repealias  the  act  passed  Anril  26, 
18x6,  by  which  was  allowed  an  additional  com- 
pensation of  fifty  per  cent,  to  the  compensations 
of  certain  officers  of  the  customs,  therem  named. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  War,  transmitting  a  state- 
ment of  the  whole  number  of  militia  in  service 
during  the  late  war  with  Great  Britain,  showing 
the  periods  of  their  service,  their  pay,  and  from 
what  States  and  Territories  drawn ;  prepared  in 
obedience  to  a  resolution  of  this  House  of  the 
15th  of  April,  1820 ;  which  letter  and  statement 
were  referred  to  the  commiltee  on  the  subject  of 
the  militia. 

On  motion  of  Mr.  Warfibld,  the  House  pro- 
ceeded to  the  consideration  of  a  resolution  moved 
by  him,  calling  on  the  First  Comptroller  of  the 
Treasury  for  certain  information  in  respect  to  dis- 
criminations in  the  list  of  balances  due  to  the 
Government ;  and,  after  a  few  remarks  between 
Messrs.  Smith  and  Warfield,  it  was  agreed  to. 

REDUCTION  OP  THE  ARMY. 

The  House  then  again  resolved  itself  into  a 
Committee  of  the  Whole,  and  the  consideration 
of  the  bill  for  the  reduction  of  the  Military  Peace 
Establishment  was  resumed. 

Mr.  Smyth,  of  Virginia,  moved  to  strike  out 
the  first  section  of  the  oill,  with  a  view  to  the  in- 
sertion of  the  substitute  moved  by  him  some  days 
ago. 

Mr.  Cobb  having  requested  from  the  mover  an 
explanation  of  the  considerations  which  had  led 
to  this  motion — 

Mr.  Smyth  explained  at  length  his  views  of  the 
relative  merits  of  the  two  systems  embraced  by 
the  bill  and  proposed  substitute. 

Mr.  Eustis  followed,  in  reply  to  a  part  of  Mr. 
Smyth's  observations,  and  giving  his  views  of 
the  proper  organization  of  the  Army. 

Mr.  GocKB  next  spoke  in  opposition  to  the  de- 
tails of  the  proposed  substitute. 

Mr.  FLOYn,  of  Virginia,  rose  and  said,  that  he 
had  listened  with  great  attention  to  the  arguments 


which  his  honorable  colleague  (Mr.  Smyth)  had 
delivered  in  support  of  the  amendment  he  had  of- 
fered to  the  bill  ikow  under  consideration,  hot  he 
had  not  been  persuaded  to  accept  it ;  and  he  had 
no  hesitation  in  saying,  he  preierred  the  bill  re- 
ported by  the  Committee  on  Military  AfiQsurs,  who, 
after  the  most  mature  deliberation,  had  offered  tlas 
to  the  House  as  the  result  of  their  labors ;  and  if, 
said  he,  there  was  any  dissenting  voice  besides 
that  of  his  honorable  coUeaffue,  he  was  not  ap- 
prized of  the  fact,  and  desired  to  be  corrected  if  he 
was  in  an  error.  There  can  be  little  doubt  that 
the  mover  of  this  amendment,  who  is  chairman  of 
that  committee,  proposed  his  system  of  reductioa 
to  his  committee  previous  to  the  report  of  the  bill; 
but  finding  no  support  from  them,  has  now  offered 
it  as  an  amendment.  I  am,  said  he,  unwilling  to 
make  any  change  in  a  measure,  the  result  of  nuicii 
labor  and  patient  investi^tion  of  the  ablest  mili- 
tary gentlemen  in  the  House ;  and,  sir,  I  caoaot 
but  recur  to  the  recommendation  made  to  the 
House  at  the  last  session,  by  a  member  who  has 
latdiy  taken  his  seat,  when  th«  bill,  reported  by  the 
member  from  Pennsylvania,  I  mean  the  honora- 
ble chairman  of  the  Committee  on  Manufactures, 
(jMr.  Baldwin,)  was  under  discussion,  that  we 
ought  not  to  dot  an  i  or  cross  a  t — the  advice  is 
good  now.  For  a  year  or  two  we  could  not  find 
the  right  time  to  begin  the  work  of  retrenchmeat; 
this,  we  are  told,  was  not  the  proper  object  to  be- 
gin with,  or  not  the  place ;  we  have,  in  this  way, 
been  Talleyranded  in  every  instance,  in  every  at- 
tempt ;  and,  for  my  own  part,  I  do  not  choose, 
upon  a  subject  of  this  importance  to  the  nation,  to 
be  Talleyranded  any  more.  Now  is  the  time,  and 
this  the  proper  object.  The  national  debt  last  year 
was  increased  three  millions  of  dollars  by  a  loan ; 
and  this  year  the  Secretary  of  the  Treasury  tdls 
us,  the  impoverished  state  of  your  finances  will  re- 
quire a  loan  of  seven  millions  more.  This  is  die 
issue :  you  must  either  retrench  your  expenditures, 
or  tax  the  people.  To  tax  I  will  not  consent ;  nor 
can  it  be  any  thing  short  of  prodigality,  that,  dur- 
ing two  years  of  profound  peace,  you  mcrease  the 
national  debt  the  enormous  sum  of  ten  millions  of 
dollars,  when  we  ought  to  be  paying  it  off.  I  know 
that  the  honorable  gentleman  from  Pennsylraaia 
(Mr.  Sergeant)  has  labored  hard  to  persuade  us 
so  large  a  loan  was  not  necessary,  but  even  he  tells 
us  we  must  have  a  loan — we  must  borrow. 

I  am  not  a  little  surprised,  on  every  question,  to 
find  gentlemen  ready  with  examples,  drawn  from 
the  history  of  Europe,  to  induce  us  to  adopt  their 
measures ;  for  my  own  part  I  cannot  see  the  par- 
allel, and  believe  the  wisest  policy  is  to  suit  oor 
own  views  to  our  own  countrv.  There  is  no  sim- 
ilarity in  our  situations.  Wfien  you  talk  of  m^ 
and  military  preparations,  the  policy  of  Europe, 
her  standing  armies,  her  posts  and  fortificatioosi 
are  continually  presented  to  us.  In  what  do  ^e 
resemble  them?  Take  Germany,  for  example- 
She  has  a  foreign  Power  on  every  side;  armies, 
fortifications,  and  all  the  paraphernalia  of  milit&O^ 
array  must  be  kept  up;  as,  upon  the  recurrence  of 
hostilities,  she  is  liable  to  the  sudden  inroads  of  all 
these  Powers.   How  will  this  apply  to  us?  What 
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neighbor  have  we?  Canada,  it  might  be  answer- 
ed. That  country,  from  the  nature  of  things,  can 
never  make  war  upon  us;  a  country  we  could 

?^rasp  any  day,  but  so  miserable,  if  I  were  to  judge 
rom  the  brilliant  military  plans  of  the  late  war, 
-we  would  not  have.  The  only  parallel,  then, 
w^hich  I  can  see,  is  in  our  inordinate  desire  to  become 
suddenly  a  **  great  people."  Yet,  sir,  I  confess  we 
have  good  cause  to  suspect  there  is  something  very 
attracting  on  the  other  side  of  the  water,  as  our 
citizens  are  so  very  fond  of  going  there ;  but  always 
come  back  worse  than  they  go,  except  they  know 
all  about  etiquette. 

Mr.  Chairman,  I  did  not  believe  I  should  ever 
have  been  brought  so  low  as  to  approve  any  of  the 
institutions  of  tnat  country ;  but  when  I  heard  a 
distinguished  member  last  niffht  speak  of  the  Eu- 
ropean system  of  permitting  tneir  officers  to  retire 
upNon  half-pay.  I  could  not  otherwise  than  think 
that  plan  would  be  a  greater  relief  to  the  peoj^e  of 
this  country  than  the  mode  now  pursued. 

Sir,  I  would  certainly  prefer  their  retiring  upon 
half-pay,  rather  than  maintain,  according  to  this 
plan  proposed  by  the  Secretary  of  War,  such  an 
host  of  officers  upon  full  pay ;  then,  indeed,  we 
would  save  to  our  nankrupt  Treasury  the  one-half 
of  this  ezpoise.  Surely  half-pay  would  retain  the 
science  of  the  Army,  which  some  gentlemen  talk 
so  much  about ;  and,  in  the  meantime,  they  could 
add,  by  useful  labor,  something  to  the  general 
good. 

If  the  habits  of  soldiers  have  unfitted  them  for 
business,  as  has  been  said,  let  them  learn  and  add 
to  their  half-pay  by  useful  employments.  I  be- 
lieve, however,  the  science  of  the  Army  seems  to 
consist  in  transmitting  an  order  through  the  scien- 
tific channel ;  for  instance,  when  an  order  is  is- 
sued from  the  Department  of  War,  to  an  officer  at 
Fort  Washington,  twelve  miles  below  this  city,  it 
must  go  to  Nashville,  in  Tennessee,  and  scientifi- 
cally conie  back  within  twelve  miles  of  the  depart- 
ment, to  its  place  of  destination !  And  so,  I  sup- 
pose, one  would  go  to  Brownsville,  in  New  York, 
and  then  return  to  Baltimore,  to  prpfrerve  the  sci- 
ence of  the  Army.  But  I  wiU  say  nothing  about 
this  litde  matter,  as  I  do  not  scientifically  under- 
stand it,  though  you  know,  Mr.  Chairman,  how  it 
went  with  the  Department  of  War — very  glad  to 
get  ofiTon  any  terms. 

We  are  told  that  peace  is  tlie  time  to  prepare 
for  war,  and  gentlemen  have  said  that  this  bill 
will  tear  down  the  defence  of  the  country^  and 
overturn  the  wise  regulations  of  the  Administra- 
tion, and  many  such  fine  things.  I  know  that 
peace  is  the  time  to  prepare  for  war.  But  does 
that  proration  consist  in  a  few  men  more,  or  a 
few  less?  Where  is  the  visionary  who  can  think 
ten  thousand  a  warlike  preparation  for  this  coun- 
try ?  Notwithstanding  all  that  has  been  said  to 
deride  the  militia,  you  must  at  last  depend  upon 
them — an  army  of  even  twenty  or  thirty  thousand 
could  not  guard  your  maritime  frontier.  Sup- 
pose, sir,  an  enemy.  Great  Britain,  for  example — 
I  take  her  because  I  think  there  is  a  great  wiUing- 
ness  in  some  people  to  take  her  for  example — ^was 
to  arrive  upon  your  coast  with  a  force  of  forty  or 


fifty  thousand  men,  and  threaten  Boston,  would 
the  whole  of  your  thirty  thousand  be  sufficient  to 
defend  it?  And,  after  putting  the  whole  country 
in  commotion,  sail  down  the  coast  and  threaten 
New  York — what  then  ?  Your  Army  cannot  fol- 
low them  in  time  to  render  any  service ;  you  must 
call  out  the  militia.  When  he  has  run  you  to  all 
the  expense  of  preparation,  he  changes  his  posi- 
tion, and  threatens  the  Chesapeake  nay  with  an 
immediate  invasion.  Here,  again,  you  have  to 
rely  upon  the  militia.  Thus,  every  point  on  our 
whole  coast  is  threatened  with  invasion.  Charles- 
ton next,  or  Savannah,  and  New  Orleans.  And, 
if  the  enemjr,  during  the  late  war,  did  not  take 
advantage  of  your  fruitless  attemnts  to  procure  a 
regular  army,  it  was  the  result  ot  his  ignorance: 
while  his  ignorance  did  not  not  secure  you — the 
degraded  militia  secured  you.  No,  sir ;  that  is  not 
the  preparation  for  war.  Choose  your  positiona 
well  upon  the  coast,  fortify  them  strongly^  place 
in  them  a  sufficient  body  of  troops  to  keep  them 
in  repair,  and,  in  time  of  war,  place  enooeh  of 
men  in  them  to  maintain  and  defend  them.  These 
ought  to  be  the  points  from  which  the  interme- 
diate country  should  be  defended ;  that  the  space 
between  would  suffer  greaUy,  none  can  doubt. 
But  did  any  man  ever  expect  a  country  to  be  at 
war  and  not  suffer?  What  kind  of  talk  is  that 
which  insists  on  'Mriving  insidious  foes  from  our 
shores^"  smd  not  suffering  our  ''soil  to  be  polluted 
by  a  foreign  footstep?"  Do  not  gentlemen  know 
that,  in  war,  a  country  has  no  Bmits  but  those 
marked  by  the  edge  of  the  sword  ?  And  could 
this  country,  under  any  circumstances,  maintain 
an  army  equal  at  all  points  to  an  invadinff  foe  ? 
If  he  has  fifty  thousand  men  on  board  his  ships,  I 
hold  the  entire  expense  to  have  been  encountered ; 
and  it  costs  no  more  on  the  coast  at  Boston  than 
it  did  at  Liverpool.  If,  then,  you  would  oppose 
an  invading  enemy  of  that  force  with  success,  you 
should  have,  at  each  of  those  points,  at  least  sixty 
thousand  men,  as  it  is  utterly  impossible  for  thie 
forces  at  Boston  to  follow  his  ships  round  to  New 
Orleans.  What,  then,  is  the  consequence  ?  That 
your  coast  would  require  three  hundred  and  sixty 
thousand  troops.  Let  us  take  things  as  they  are. 
This  bill  will  keep  us  enough  of  the  military  to 

E reserve  our  fortifications,  which  is  all  we  want 
1  war,  it  would  be  necessary  to  have  a  regular 
arniy  to  promote  the  success  of  some  particalar 
design.  But,  at  last,  the  militia  of  the  country  is 
the  great  reliance,  as  we  are  compiled  to  know, 
from  the  document  this  morning  laid  upon  our 
tables,  which  shows  the  militia  force  called  into 
the  service  of  the  country  during  the  late  war,  to 
have  amounted  to  three  hundred  and  twenty-six 
thousand ;  while  that  of  the  regular  army  amounted 
to  perhaps  thirty-five  thousand. 

1  am  a  little  surprised  to  see  how  things  cut 
about  in  these  times ;  and  not  less  surprised  to  find 
a  letter  of  Mr.  Monroe,  written  at  the  close  of  (he 
late  war,  when  Secretary  of  War,  make  its  a|>- 
pearance  in  the  newspapers  just  at  the  very  nick  of 
time,  while  this  bill  was  before  the  House.  How 
it  got  there  is  more  than  I  can  tell ;  for  what  pur- 
pose I  know  not  J  but  it  does  appear  to  me  to  be 
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one  of  those  little  obliquities  which  now  and  then 
we  see  in  this  our  day.  Will  not  every  gentleman 
at  once  see  that  the  letter,  when  written,  con  tern- 

Slated  a  state  of  things  which  then  existed  totally 
ifferent  from  that  which  now  exists  ?  We  had 
just  then  finished  a  war  with  a  powerful  nation ; 
then,  too,  Lord  Castlereagh  had  just  said,  in  his 

Elace.  in  the  British  Parliament,  that  if  Bonaparte 
ad  been  victorious  at  the  battle  of  Waterloo,  he 
could  not  have  succeeded,  as  Europe  had  at  that 
time  one  million  two  hundred  thousand  bayonets 
marchinff  against  him.  And,  sir,  do  we  not  re- 
collect that  two  distinguished  members  of  this 
House,  whom  I  now  see  on  the  other  side  of  the 
way,  here  declared,  in  their  places,  that  they  did 
not  believe  the  peace  with  England  to  be  a  lasting 
one  I  that  it  was  a  mere  interval  of  hostilities,  and 
a  war  of  severer  conflict  would  soon  recommence. 
These  were  the  circumstances  of  the  times  when 
the  letter  recommended  an  army  of  twenty  thou- 
sand men,  and  Congress  fixed  upon  ten  thousand 
as  the  proper  number,  though  the  House  of  Rep- 
resentatives, even  then,  thought  six  thousand  the 
proper  amount  of  force.  But  will  any  man  think, 
if  the  condition  of  the  world  then  required  ten 
thousand,  that  six  is  not  now  enough,  as  we  be- 
lieve our  peace  a  lasting  one,  and  there  is  less 
likelihood  of  collision  now  than  there  has  ever 
been  since  the  adoption  of  the  Constitution? 
While  all  Europe  is  at  peace,  tired  and  exhausted ; 
nay,  almost  the  whole  world  reposing  in  a  dead 
peace,  unknown  to  history,  I  believe,  from  the 
days  of  Moses  until  the  present  time,  with  the  ex- 
ception of  the  Augustan  reign  ;  and  now  we  have 
another. 

The  Secretary  of  War  has  here  given  us  a  re- 
port upjon  the  subject  of  organizing  the  Army, 
which  is  to  consist  of  officers,  and  says,  '<  no  posi- 

*  tion  connected  with  the  organization  of  the  Peace 

*  Establishment  is  susceptible  of  being  more  rigidly 

*  proved  than  that  the  proportion  of  its  officers  to 

*  the  rank  and  file  ought  to  be  greater  than  in  a 
<  War  Establishment."  Sir,  if  this  be  true,  man- 
kind has  for  ages  been  in  error  and  darkness,  and 
Great  Britain  been  to  us  doubly  unjust.  During 
the  late  war  she  falsely  charged  us  with  puttin^r  a 
double  proportion  of  officers  on  board  our  ships, 
that  if  one  should  be  killed  there  should  be  an- 
ther ready  to  take  his  place.  And  when  the  frig- 
ate Chesapeake  was  taxen,  in  her  battle  with  the 
Shannon,  we  always  have  believed  it  was  because 
the  gallant  Lawrence  and  most  of  his  officers  had 
been  killed.  How  wron?  we  have  b^n!  But 
the  Secretary  had  not  then  informed  us  more 
officers  were  necessary  in  time  of  peace  than  in 
time  of  war. 

We  are  told  of  our  increasing  population ;  and 
some  gentleman  think  a  correspondmg  increase  of 
the  Armv  necessary.  This  doctrine  would  lead 
to  frightful  consequences.  We  have  a  certain 
frontier  to  defend,  and,  as  I  have  always  said,  cer- 
tain positions  on  that  frontier  ought  to  be  forti- 
fied ;  and  then,  whether  our  population  shall  be 
great  or  small,  or  increase  to  any  extent,  these 
posts  will  be  adequate  to  their  protection.  We 
nave  now  ten  millions  of  inhabitants,  and,  accord- 


ing to  the  narrowest  calculations,  it  doubles  itself 
every  twenty-five  years.  What  a  fearful  army 
this,  in  a  few  years,  would  require,  were  it  to 
double  with  our  population !  And  what  an  in- 
creased number  of  posts  and  fortified  places  it 
would  require  to  accommodate  them ! 

Now,  Mr.  Chairman,  we  come  to  the  military 
posts,  and  this  document  which  I  hold  in  my  hand 
IS  that  which,  imder  a  call  of  this  House,  the  Sec- 
retary of  the  Department  of  War  has  sent  to  us  *, 
and,  from  the  examination  which  I  have  been  en- 
abled to  give  it,  I  am  compelled  to  say,  that  either 
the  Secretary  must  believe  Congress  wholly 
i^orant  of  the  defences  of  this  country,  or  he 
himself  must  be  destitute  of  the  necessary  infor- 
mation which  a  man  in  his  office  ought  to  possess. 
If,  sir,  we  take  all  the  places  marked  upon  this 
list,  including  the  places  where  our  Generals  re- 
side, we  find  it  spun  out  to  the  wonderful  leogth 
of  an  hundred  and  twenty-six !  I  wish  clearly  to 
be  understood ;  and,  if  I  am  in  an  error  in  supposr 
ing  that  a  military  post  where  the  Generals  are 
stationed,  I  will  thanx  any  gentleman  in  this  House 
to  correct  me  before  I  proceed  any  farther. 

I  believe,  sir,  from  a  reference  to  the  report  of 
the  Secretary  of  the  Department  of  War,  in  the 
vear  1818,  already  reverted  to  by  my  friend  from 
North  Carolina,  (Mr.  Williams,)  it  will  be  found 
we  then  had  seventy-three  military  posts;  and 
now,  in  two  years,  by  some  strange  occurrence, 
unknown  to  the  country,  they  have  of  late  wonder- 
fully increased,  until,  indeed,  they  number  us  one 
hundred  and  twenty-six. 

I  have  heretofore  believed,  in  common  with  the 
rest  of  the  citizens  of  this  country,  who  did  not 
understand  the  science  of  the  army,  that  a  military 
post  was  a  place  so  fortified  and  provided  with 
men,  cannon,  and  defences,  as  to  be,  upon  any 
occasion,  of  some  advantage  to  the  military  ope- 
rations of  the  country.  But  this  report  shows  us 
to  have  been  in  an  egregious  error,  as  there  are 
here  many  military  posts  where  there  is  neither 
forts,  magazines,  cannons,  arms,  or  men,  or  any 
single  thing,  except  the  ground  where  an  army 
happened  to  encamp  for  a  few  days,  during  the 
late  war.  Sir,  I  will  examine  this  wonderful  list 
of  military  posts.  I  will,  however,  say  nothing 
about  those  to  the  North,  as  I  am  not  acquainted 
yet  with  that  part  of  the  country ;  but  some  of 
them,  you  will  perceive,  like  persons  wan  tine  of- 
fice, carry  their  labels  on  their  foreheads,  on  which 
you  may  read,  "  I  want,"  at  every  turn. 

Here  you  see,  occupying  a  conspicuous  position, 
is  Fort  Mims.  How  this  fort  has  been  revived,  I 
know  not ;  but  I  had  believed  there  was  not  a  boy 
in  the  whole  nation  who  had  not  heard  of  its  de- 
struction ;  and  many  fine  speeches,  said  a  gentle- 
man on  the  left  the  other  day,  have  been  made 
about  the  blood  and  tomahawk,  the  relenUe^ 
savage,  which  spared  neither  age  or  sex,  and  the 
bones  of  unfortunate  victims,  left  to  blanch  upon 
the  dreary  plains ;  to  the  end,  I  suppose,  we  migb< 
not  forget  the  poor  Indians,  whilst  all,  with  a  sen- 
timental delicacy  for  the  honor  of  civilization, 
choose  to  forget  the  scenes  at  Hampton  as  .M)on  as 
possible.    But  this  fort,  I  suppose,  possessed  the 
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properties  of  the  phcenix,  and  has  risen  from  its 
ashes  in  all  its  military  array.  Next  to  this  we 
find  Fort  Stoddart.  How  this  came  here  is  equal- 
ly strange,  as,  Mr.  Chairman,  I  believe  for  the  la^t 
ten  years  there  has  not  been  any  thing  in  this  fort, 
without  it  is  an  alligator,  that  sometimes  chooses 
that  as  a  place  of  retirement,  to  bask  undisturbed 
in  the  sun.  Fort  St.  Stephens  is  on  the  list, 
and  shows  how  amply  we  haye  been  disposed  to 
provide  for  the  safety  of  the  government  of  the 
State  of  Alabama,  as  that  place  has  been,  until 
lately,  the  metropolis  of  the  State.  This  partial- 
ity ior  that  State  ou^ht  to  create  some  jealousy 
among  us  to  the  Soutn ;  but,  as  it  is  among  our- 
selves, we  will  forgive  the  predilection.  Next  in  or- 
der is  Fort  Claiborne,  which  is  now.  as  my  friend 
from  Alabaina  will  testify,  a  beautiml  little  town, 
containing  about  tWo  or  three  thousand  inhabit- 
ants. After  passing  this  town  to  the  next  military 
post,  we  find  it  to  be  Fort  Strother^  which  we  are 
told  is  on  the  Coosa  river,  at  the  junction  of  the 
Etawha;  and  here  we  find,  in  the  establishment 
of  this  fort,  that  valuable  cdrps  we  hear  so  much 
about,  called  the  topographical  engineers,  display- 
ed a  skill  and  accuracy  eqilal  alone  to  this  report, 
as  there  is  no  stream  at  all  entering  the  Coosa  river 
at  that  fort.  But  there  we  find  the  Secretary's 
local  prejudices  in  AiU  growth,  which  I  must  con- 
fess I  had  rather  seen  otherwise,  as  Fort  Strother 
is  one  of  the  most  flourishing  cotton  plantations 
in  all  the  South.  Fort  Williams,  it  is  true,  is  on 
the  Indian  land ;  but,  whilst  it  stands  on  one  side 
of  the  Coosa,  the  other  is  in  the  highest  state  of 
cultivation,  covered  with  the  finest  cotton  planta- 
tions in  the  country.  Look  here !  About  tvirelve 
miles  above  St.  L«ouis  is  a  military  post,  called 
Fort  St.  Charles^,  a  beautiful  little  town,  contain- 
ing a  thousand  inhabitants.  But,  Mr.  Chairman, 
here  are  some  military  posts  which  startle  us  with 
their  warlike  preparations.  This  is  Belle  Fon- 
taine, on  the  Missouri,  defended  by  three  men  I  and 
Fort  Oage,  at  the  confluence  of  the  Osage  and 
Missouri  rivers,  as  ably  defended  by  one  man ! 
There  too  is  Fort  Edwards,  in  Illinois — in  what 
part  of  the  State  I  cannot  learn :  but  it  does  ap- 
pear that  it  is  not  quite  so  Well  defended  as  Fort 
Osage.  It  appears  too  that  the  mouth  of  Licking, 
in  the  State  of  Kentucky,  ofi  thie  opposite  bank  of 
the  Ohio  river  from  the  city  of  Uincinnati,  is  a 
military  post,  defended  by  the  imposing  force  of 
one  man ! 

Sir,  if  this  report  had  not  come  in  so  opportune- 
Iv,  we  should  have  ffone  home  without  knowing  that 
the  city  of  New  Orleans,  Natchez,  St.  Louis,  the 
town  of  Nashville,  in  Tennessee,  and  Brownsville, 
in  New  York,  were  all  important  military  posts. 
But,  here  we  have  a  new  scene.  As  if  tney  did 
not  grow  up  fast  enough  bv  ones,  we  get  them  by 
twos.  Here,  sir,  is  Fort  Piaquemine  and  Fort  St. 
Philip^  two  names  for  the  same  spot,  as  my  friend 
from  Louisiana  (Mr.  Butler)  assures  me.  Next 
in  order  are  Fort  Bowyer  and  Fort  Mobile  Point, 
▼hich  prove  to  be  the  precise  same  place.  Then 
come  Fort  Toulouse  and  Fort  Jackson^  not  less 
^raordinary  than  the  others.  The  history  of 
Port  Toulouse,  if  I  am  not  greatly  mistaken,  is 
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this :  that,  when  the  extravagant  pretensions  of 
England  produced  the  war  of  17o5,  when  she 
was  opposed  by  France  and  Spain,  a  chain  of 
military  posts  was  attempted  by  France,  to  be 
established  from  Canada  to  the  Gulf,  to  confine 
the  British  within  their  own  territory,  and  this 
Fort  Toulouse  was  one  of  them.  But,  after  the 
nedce  of  1763,  that  military  post  remained  a  re- 
treat only  for  wildcats  and  foxes,  until  the  late 
war ;  when,  at  the  close  of  the  Creek  campaign, 
the  army  cut  away  the  trees  which  had  grown  up 
in  the  meantime,  and  removed  some  old  iron  can- 
non which  lay  in  their  way,  with  their  trunnions 
broken  ofi*,  and  built  Fort  Jackson  upon  the  self- 
same spot  ]  and  yet  the  Secretary  gives  us  Fort 
Toulouse  and  Fort  Jackson  as  two  military  posts. 

I  must  confess,  sir,  this  reminds  me  very  forci- 
blv  of  an  anecdote  I  once  heard  of  an  Irishman, 
who  said,  he  liked  to  live  in  America  very  well, 
but  he  believed  he  would  have  remained  in  his 
own  country,  where  he  had  every  convenience, 
and  as  fine  a  farm  as  any  in  Ireland ;  but  there 
was  a  little  encumbrance  upon  it,  which  made  it 
rather  disagreeable,  which  was,  that  another  man's 
land  lay  right  on  the  top  of  it. 

Mr.  Chairman,  I  am  indeed  astonished  how  it 
is  possible  for  the  head  of  a  department  to  have 
been  so  imperfectly  informed  as  to  the  real  state 
of  what  are  here  reported  to  us  as  military  posts  y 
and  how  they  can  be  mentioned  both  in  debate 
and  in  official  documents  as  existing  posts,  where 
a  portion  of  our  force  may  be  required^  and  used 
indeed  as  a  pretext  to  palliate  the  retention  of  this 
present  useless  force,  is  not  less  astonishing.  If,, 
sir,  you  reject  from  this  report  all  the  arsenals,  the 
houses  of  the  generals,  tne  camps  and  canton- 
ments, where  troops  cnanced  to  stay  for  a  few 
weeks  during  the  late  war ;  and  all  the  forts,  where 
there  are  neither  soldiers,  guns,  nor  fortifications ; 
and  all  those  in  cotton  fields,  as  well  as  those  the 
long  time  den  of  wild  beasts ;  you  will  find  this 
list  of  one  hundred  and  twenty -six,  dwindled  down 
to  fifty-eight ',  and,  I  do  not  hesitate  to  say,  the 
true  military  aspect  of  this  country  will  never  re- 
quire that  numoer;  and,  when  another  subject 
comes  before  the  House,  I  think  I  shall  be  able  to 
show  that  not  more  than  perhaps  thirty  are  in  any 
event  necessary. 

I  cannot  divine  how  it  is  the  gentleman  from 
South  Carolina  undertakes  to  brand  the  supporters 
of  this  measure  as  aiming  a  blow,  througn  it,  at 
the  Executive.  Does  he  know  the  Executive  to 
be  hostile  to  the  measure  now  under  debate  ?  He 
tells  us,  too,  the  President's  gloxy  is  in  the  magni- 
tude of  the  fortifications  of  the  country.  For  my 
own  part,  I  think  myself  a  better  friend  to  him 
than  to  believe  he  would  place  his  glory  upon  any 
other  basis  than  the  administration  of  the  laws  for 
the  prosperity  of  the  country  and  the  welfare  of 
the  people. 

It  is  difficult  for  me  to  see  the  necessity  for  this 
army,  organized  as  it  is.  We  have  two  Major 
Generals  and  four  Brigadiers  in  service,  whilst  we 
have  not  as  many  men  at  any  one  place  as  would 
constitute  a  captain's  guard ;  but  I  suppose  it  must 
be  necessary  to  us,  as  we  must  be  a  "  great  peo- 
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Sle."  These  officers  receive  near  seven  thousand 
ollars  a  year,  for  no  other  service  than  living 
comfortably  at  home^  and  transmitting  the  orders 
of  the  Department  of  War ;  as  it  seems  the  Sec- 
retary of  that  department  has  no  choice  left  him 
but  compliance.  This  sum  is- enormous;  yet  I 
will  not  say  it  is  an  abuse,  as  it  is  drawn  through 
the  medium  of  the  law ;  though,  whibt  their  pay 
is  two  thousand  four  hundred  dollars  a  year,  their 
allowance  for  servants,  houses,  quarters,  kitchens, 
fire-wood,  and  other  little  matters,  swells  it  to  that 
sum.  The  life  though,  of  some  of  them,  is  not  a 
dull  monotony,  in  '^  these  piping  times  of  peace,'' 
as  we  might  suppose ;  as  we  are  informed  a  visit 
is  made  each  Wmter  to  this  imperial  city,  bv  some 
means  or  other,  moving  in  the  style  of  an  Eastern 
satrap,  says  my  friend  from  North  Carolina,  with 
all  the  pomp  of  mUitary  indulgence,  having  twelve 
hundred  pounds  of  baggage,  three  rooms,  and  a 
kitchen  in  the  train,  come  to  Washington  by  an 
order  from  the  Department  of  War,  and  obtain 
transportation  for  it  all;  should,  however,  the 
journey  have  been  commenced  without  an  order, 
one  is  kindly  furnished  when  the  city  is  entered : 
such  would  he  the  beneficent  disposition  of  a  well 
drilled  department. 

These  things,  when  we  had  a  Treasury  over- 
flowing with  money,  would  have  been  wrong; 
but  now,  when  the  Treasury  is  unable  to  pay,  it 
is  little  else  than  an  abuse  of  the  trust  reposed  in 
us  by  the  people,  who  expect  from  us  a  faithful 
account  of  our  conduct.  When  the  welfare  of 
the  country  shall  require  taxes,  I  will  vote  them. 
But  to  borrow  millions  every  year,  thereby  increas- 
ing the  national  debt  in  time  of  peace  instead  of 
paying  it  ofi'— to  tax  the  country,  already  embar- 
rassed with  difficulties  of  their  own,  to  support 
this  prodigal  system,  is  what  I  cannot  do.  A 
prudent  man  will  limit  his  expenditures  to  the 
amount  of  his  income,  and  that  which  is  right  in 
an  individual,  cannot  be  wrong  in  a  nation. 

We  have  heard  much  of  the  services  of  our  offi- 
cers, their  high  expectations,  and  generous  sacri- 
fices of  personal  prospects ;  all  this  may  be  true, 
and,  as  an  indiviaual,  I  am  always  proud  to  honor 
the  meritorious  officer.  But,  can  it  be  possible  for 
an  individual  as  brave,  as  patriotic,  and  disinter- 
ested as  they  are  represented  to  be,  should  desire 
to  remain  one  moment  in  the  army,  after  thej 
know  their  country  did  not  stand  in  need  of  their 
services  ?  Would  they  not  rather  feel  dishonored 
by  the  belief  that  pecuniary  compensation  was  all 
they  sought?  .Let  us  do  the  country  justice,  Mr. 
Chairman,  and  when  the  services  of  these  officers 
are  wanting,  let  us  require  them  and  pay  them ; 
when  they  achieve  deeds  of  valor,  let  us  reward 
them;  when  they  display  heroic  patriotism  and 
devotion  to  the  country,  let  us  give  them  our  dis- 
tinguished consideration.  This,  sir,  is  the  highest 
reward  any  man  can  receive  from  a  free  people. 

The  officer  who  would  wish  to  remain  in  service 
one  minute  longer  than  his  country  desired  him, 
or  vranted  his  services,  is  unworthy  of  its  confi- 
dence or  commission.  Why  are  we  told  of  irrita- 
ted feelings  or  animosity  of  individuals  ?  If  these 
exist,  then  instantly  disband  the  army ;  it  has  al- 


ready existed  too  long  for  the  good  of  the  country. 
The  danger  of  a  standing  army  is  not  that  there 
is  any  fear  of  their  overthrowing  the  Constinition 
at  one  blow ;  but  the  tainted  feelings  they  engen- 
der, and  the  infiuence  it  acquires  upon  pabUc 
opinion.  I  hope  the  day  has  not  arriv^  when  we 
fear  to  disband  an  army,  even  though  its  numbs 
should  be  ten  or  fifty  thousand ;  if  we  do,  th«s 
liberty  has  fled,  we  have  nothing  left  us  but  tk 
shadow.  Let  us  beware  in  time,  and  keep  pait 
the  national  feelinj^  from  the  influence  of  this  daj>- 
gerous  doctrine  of  ^'  you  can't  do  enough/'  and 
you  are  '^  bound  to  fulfil  expectations  ^rotirselres 
have  created."  Against  this,  and  the  impatieat 
desire  to  cram  into  every  office  military  men,  t& 
the  exclusion  of  citizens  of  better  pretensions,  1 
must  protest.    It  is  ruinous  and  unjust. 

Sir,  at  a  future  day,  when  our  population  will 
have  increased,  and  we  involved  in  some  futnn 
war,  necessity  or  favor  will  compd  ns  to  create 
major  generals,  lieutenant  ffeneraLi,  pueais^  and 
field  marshals ;  when  the  doctrine  of  the  science 
of  the  Army  will  apply  then  as  now;  and  to  guard 
against  future  evil  as  much  as  we  can,  we  ought 
to  give  an  example  now  of  that  moderate  and  dis- 
interested justice  to  disbanded  armies,  which  fu- 
ture ages  ought  to  pursue. 

We  ouffht  to  remember  a  lesson  already  giren 
in  the  exnibition  of  feeling  in  a  puUication  ad- 
dressed to  the  nation  by  the  disbanded  officers  of 
the  late  war.  It  is  only  necessary  to  advert  to  it ; 
the  memory  of  every  eentleman  in  the  House  wUI 
recall  it  to  their  recollection ;  a  more  severe,  acri- 
monious, bitter,  biting,  rancorous  piece,  I  yet  hare 
never  seen.  It  is  in  this  way  inroads  are  made 
upon  the  national  feeling,  and  whenever  the  rep- 
resentatives of  the  people  shall  fail  to  consult  any 
interest  but  that  of  their  country,  there  is  an  end 
to  the  Constitution.  Control  them  now;  wheo 
you  cannot,  you  are  slaves.  Gradual  approach  is 
the  march  of  tyranny.  Can  any  man  b^eve  there 
was  much  to  surprise  the  people  of  Rome  when  a 
certain  Emneror  created  his  norse  priest  and  con- 
sul? Coula  this  have  been  done  in  the  purer  dap 
of  Rome?  No,  sir,  they  had  been  accustomed  to 
see  small  changes  and  innovations^  until,  from  one 
step  to  another,  they  arrived  at  this  last  degree  of 
degradation;  themiselves  impotent  and  despised, 
doubtless  beheld  this  spectacle  without  wonder  or 
astonishment. 

Much  has  been  said  of  the  inutility  of  the  mili- 
tia. They  have  been  contemned  and  despised  to 
enhance  the  claim  and  usefulness  of  a  standing 
Army.  We  are  told,  too,  that  this  Army  is  neces- 
sary for  the  protection  of  our  Western  frontier, 
which  is  feeble  and  defenceless.  Mr*  Chairman.  I 
will  not  speak  on  that  subject.  I  cannot  trust  mr 
feelings ;  but,  sir,  this  I  may  say,  that  I  know  wdi 
the  kind  of  protection  given  to  the  West  by  yoor 
standing  armies.  No  man  has  suflered  more  tban 
myself  by  the  wars  of  the  country,  though  I  was 
too  young  to  have  any  personal  concern  m  them ; 
then  it  was  the  brave  and  dauntless  frontier  caan 
protected  himself,  and  often  your  Army— ^(m*  all 
was  war ;  then,  sir,  every  individual  could  aim  the 
unerring  rifle,  and  often  their  wives  and  daughters 
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could  use  them  with  skill  and  effect ;  and  whilst 
tilling  their  fields  of  corn,  each  would  in  turn  re- 
main on  euard;  then,  too,  battles  were  fought, 
where  deeds  of  valor  were  displayed,  which  would 
have  rivalled  the  boast  of  any  age  or  country ;  nor 
did  they  expect  rewards  in  office,  favor,  swords, 
or  medals,  for  the  enemies  they  killed  or  did  not 
kill. 

But  I  will  not,  as  I  have  not  spoken  of  these 
things.  My  friend  from  Kentucky,  who  I  see  be- 
fore me,  (Mr.  HARniN,)  is  better  acquainted  with 
these  occurrences  than  I  am,  or  any  gentleman  in 
the  House,  may  picture  them  to  you.  He  is  more 
capable  than  I  am,  and  can  do  the  subject  more 
justice.  Let  him  speak,  and  you  will  learn  whe- 
ther your  militia  ought  to  be  so  deniised. 

I  will  not  trouble  you  further.  Under  any  view 
which  I  can  take  of  this  matter.  I  cannot  see  anv 
ffood  cause  why  the  Army  should  not  be  reducea. 
Let  it  be  fixed  upon  the  most  economical  basis, 
and  we  yet  may  avoid  loans  and  taxes  in  time  of 
peace,  which  will  some  day  ruin  this  country. 
Let  us  often  recur  to  the  pure  original  feelings  and 
opinions  which  we  once  had,  and  then  perhaps  we 
may  preserve  the  Renublic  from  the  inevitable 
fate  which  the  gradual  change  of  original  prin- 
ciple must  bring  upon  it.  Let  us  recur  to  the  max- 
ims of  1801,  and  all  will  be  well ;  if  not,  expect 
prodigality  and  ruin. 

Mr.  Trimble  followed  Mr.  FLOvn  in  opposi- 
tion to  so  indiscriminate  a  reduction  of  the  Stafi* 
of  the  Army  as  was  desired  by  some  eentiemen. 

The  question  was  then  taken  on  Mr.  Smyth's 
motion,  and  decided  in  the  negative. 

Mr.  Haroin  then,  after  some  general  remarks 
in  favor  of  his  object,  moved  to  amend  the  bill  by 
addin|^  thereto  a  new  section,  to  abolish  any  com- 
mutation for  subsistence  of  the  officers,  forage, 
servants  and  servants'  hire,  and  subsistence  and 
clothing,  transportation,  and  any  other  incidental 
charges  whatever,  and  to  allow  in  lieu  thereof 

per  cent,  on  the  amount  of  pay  now  allowed 

the  officers  respectively. 

Before  deciding  on  this  motion,  the  Committee 
rose,  and  the  House  adjourned  at  4  o'clock. 


Thursday,  January  18. 

The  Speaker  laid  before  the  House  a  letter 
from  Peter  Stephen  Chazotte,  of  Philadelphia, 
enclosing  a  printed  pamphlet,  entitled  '^  Facts  and 
Observations  on  the  Culture  of  Vines,  Olives, 
Capers^  Almonds,  du;.,  in  the  Southern  States, 
and  of  Coffee,  Cocoa,  and  Cochineal,  in  East 
Florida." — Referred  to  the  Committee  on  Agri- 
culture. 

Mr.  Sergeant  presented  a  petition  of  Edward 
BarrV)  a  sailing-master  in  the  Navy  of  the  Uni- 
ted States,  praying  compensation  tor  his  house- 
hold furniture,  destroyed  m  the  navy  yard,  in  the 
citjr  of  Washington,  on  the  24th  of  August,  1814; 
which  petition  was  referred  to  the  Committee  on 
Naval  Affairs. 

The  Committee  on  the  Public  Lands  were  dis- 
charged from  the  consideration  of  the  memorial 
of  the  Senate  and  House  of  Representatives  of 


Missouri,  praying  that  rtlief  may  be  extended  to 
certain  purchasers  of  public  lands,  referred  to  that 
committee  on  the  lltn  instant;  and  that  the  said 
memorial  be  referred  to  the  Committee  of  the 
Whole  to  which  is  committed  the  bill  regulating 
the  payment  of  debts  due  from  purchasers  of  puly- 
lic  lands. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  reported  a  bill  authorizing 
Benjamin  H.  Rand  to  import  a  certain  piece  dr 
plate  free  of  duty ;  which  was  read  twice,  and 
committed. 

On  motion  of  Mr.  Storrs,  the  Committee  on 
the  Judiciary  were  instructed  to  inquire  into  the 
expediency  of  altering  the  times  of  holding  the 
terms  of  tiie  district  court  of  the  United  States  for 
the  northern  district  of  the  State  of  New  York. 

Mr.  SiLSREE  submitted  the  following  resolu- 
tion, which  was  read^  and  ordered  to  lie  on  the 
table  one  day  for  consideration : 

RtMolved,  That  the  Secretary  of  the  Treasary  be 
required  to  lay  before  this  House  a  statement  of  the 
number  of  inspectors,  and  of  weigheriy  gaugen^  and 
measurers,  employed  in  each  port  of  the  United  Bta'tes, 
and  of  the  amount  of  pay  receired  by  each  of  those 
officers  for  each  of  the  last  five  years ;  and,  also,  a 
statement  of  the  names  of  persons  who  have  been 
employed  as  agents  for  bailding  or  supplying  light- 
houses, revenue  cutters,  or  marine  hospitals,  in  the 
several  districts  of  the  United  States,  with  the  amount 
of  compensation  which  has  been  paid  to  each  of  them, 
iot  these  services,  within  the  last  five  years. 

On  motion  of  Mr.  Silbbee,  the  Committee  of 
Commerce  were  instructed  to  inquire  into  the  ex- 
pediency of  allowing  imported  goods,  on  which 
the  duty  has  been  paid  or  secured,  to  be  trans- 
ported coastwise,  from  the  district  into  which  they 
were  imported,  to  one  or  more  other  districts,  with- 
out losing  the  benefit  of  debenture  when  exported 
from  the  United  States,  within  the  time  prescribed 
by  law. 

REDUCTION  OF  THE  ARMY. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  state  of  the  Union,  and 
took  up  the  bill  to  reduce  the  Army  to  six  thou- 
sand men — ^Mr.  Haruin's  amendment  offered  yes- 
terday being  still  under  consideration. 

Mr.  Haruin  having  since  vesterday  ascertained, 
in  conversation,  that  the  Military  Committee  had 
now  a  proposition  before  them,  similar  to  that 
which  be  had  offered  by  way  of  amendment  to 
thb  bill,  said  he  would  leave  the  subject  to  them 
at  present.  He  therefore  withdrew  his  amend- 
ment. 

The  Committee  then  proceeded  with  the  con; 
sideration  of  the  details  of  the  bill. 

Mr.  Smith,  of  Maryland,  moved  an  amendment, 
going  to  retain  one-half  of  the  topographical  en- 
gineers, and  followed  his  motion  b v  a  number  of 
remarks  on  the  valuable  services  tnis  corps  had 
rendered ;  the  destitute  condition  of  the  Govern- 
ment and  the  military  service  of  topographical  in- 
formation, at  the  commencement  of  the  late  war ; 
the  disasters  which  had  ensued  therefrom,  mstances 
of  which  he  detailed  j  the  mass  of  useful  and  essen- 
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tial  infonQfttion  which  ^they  had  given,  and  were 
daily  acquiring,  by  their  surveys,  for  the  public 
use,  dbc. 

Mr.  Cocke  opposed  the  motion,  and  spoke  to 
show  that  the  information  wanted  in  some  of  the 
instances  referred  to  by  Mr.  S.,  might  have  been 
acquired  by  any  of  the  citizens  in  the  vicinity  of 
the  scene  of  operations,  &c.  He  was  further  op- 
posed to  any  material  amendments,  as  they  might 
tend  to  defeat  the  bill ;  it  was  a  course  deprecated 
and  avoided  at  the  last  session  by  the  friends  of 
the  tariff  bill,  and  he  wished  to  show  the  House 
that  the  friends  of  this  bill  could  not  be  outflanked, 
and  that,  though  militia  had  been  so  much  decried, 
he  wished  it  to  be  seen  that,  on  this  occasion, 
there  was  somethinff  like  discipline  in  their  ranks, 
and  that  they  would  not  be  decoyed  from  their  oh- 
ject  by  amendments. 

Mr.  Smith  said  he  really  had  never  heard  so 
broad  a  declaration  as  this  m  the  House — that  the 
friends  of  reduction  were  to  rally  round  a  bill, 
good  or  bad,  right  or  wrong.  He  avowed  himself 
a  friend  of  the  bill,  so  far  as  regarded  a  reduction 
of  the  Army :  but  he  desired  to  make  the  organi- 
zation as  pertect  as  possible. 

Mr.  MfiRCER  entered  into  a  detail  of  many  of 
the  duties  devolved  on  the  topographical  corps,  for 
civil  as  well  as  military  purposes,  to  show  the 
g^reat  value  of  their  talents  ana  services  to  the  na- 
tion. He  adverted  to  the  small  number  (ten  or 
twelve)  of  which  this  corps  even  now  consisted, 
and  the  little  expense  they  were  to  the  country. 
He  referred,  particularly,  to  many  instances  m 
which  their  talents  and  services  had  been  of  the  ut- 
most imoortance  to  the  national  defence,  and  many 
in  whicn,  had  they  been  employed,  they  would 
have  prevented  defeat  and  disgrace  to  the  arms  of 
the  Republic,  Mr.  M.  concluded  his  remarks  by 
moving  to  amend  his  amendment  so  as  to  retain 
the  whoU  instead  of  half  of  the  corps  of  topograph- 
ical engineers.  Believing,  however,  that  t&  pro- 
vision retaining  the  corps  of  engineers  woula  be 
construed  to  retain  the  topographical  corps  con- 
nected therewith,  he  hoped  Uiis  motion  would  be 
withdrawn,  that  it  might  be  made  when  another 
part  of  the  bill  should  be  reached. 

The  motion  was  withdrawn  by  Mr.  Smith. 

Mr.  FoRO  moved  to  strike  out  the  provision  for 
retaining  a  surgeon  general,  considering  him  to 
have  little  or  nothing  to  do,  and  that  nis  duties 
might  be  discharged  by  the  apothecary  general. 

This  motion  was  opposed  by  Mr.  Btorrs,  and 
was  supported  by  the  mover ;  but  who,  subse- 
quentlV;  withdrew  his  amendment,  to  obtain  fur- 
tner  information  on  the  subject. 

Mr.  Smith,  of  Maryland,  moved  so  to  amend 
the  bill  as  to  five  to  the  Ctuartermaster  General  (as 
at  present)  tne  rank,  pay,  and  emoluments  of  a 
brigadier  general,  instead  of  reducing  his  rank, 
pay,  &c.,  to  that  of  a  colonel  of  cavalry,  as  pro- 
posed by  the  bill. 

The  question  on  this  amendment  was  decided  in 
the  ncffative — ayes  50,  noes  58. 

MrTMERCER  moved  to  strike  out  the  fiAh  section 
of  the  bill,  which  abolishes  the  topographical  en- 
gineers and  their  assistants— wishing,  as  he  before 


stated,  to  retain  in  service  the  whole  of  that  eoq», 
and  further  advocated  hb  object. 

Mr.  Hardin  spoke  at  some  length  against  the 
amendment,  and  to  show  that  the  information  col- 
lected by  this  corps  and  embodied  in  maps  wa$  not 
of  such  importance  to  military  movements ;  ike 
whole  face  of  the  country,  in  its  water  courses, 
roads,  bridges,  &c.,  constantly  changing,  rendered 
the  maps  made  now  useless  in  future  wars,  Ac. 
He  mignt  not  be  averse  to  retaining  a  part  of  the 
topographical  corps ;  but  deeming  this  bill  the  re- 
sult of  much  military  knowledge  and  experience 
in  the  committee  which  pronounced  this  OMps  on- 
necessary,  he  was  not  prepared  to  aot  in  opposition 
to  the  plan  which  they  recommended,  dbc. 

Mr.  Merger  replied  to  Mr.  H.  If  the  argmneat 
of  Mr.  Cocks,  that  the  bill  was  not  lo  be  touched, 
kst  it  should  be  endangered,  and  that  of  Mr.  Har- 
din, that  all  amendment  was  precluded  by  an  im- 
plicit confidence  in  the  views  of  a  commitlce,  were 
to  prevail  in  this  House,  he  could  have  nothing 
more  to  do  with  this  bill,  or  indeed  with  any  other. 
He  proceeded  to  reply  in  detail  to  the  objections 
of  Mr.  H.  to  the  corps  in  question,  and  to  show 
the  necessity  of  retaining  them. 

Mr.  Hardin  rejoined  at  considerable  length. 

Mr.  Mallary  referred  to  the  duties  of  uie  dif- 
ferent branches  of  the  engineers:,  as  laid  down  in 
the  rules  and  regulations  of  the  War  Departme&i, 
to  show  that  the  duties  of  the  topo|^phical  corps 
were  called  for  only  in  a  state  of  war^and  that 
they  would  consequently  not  be  reauisite  m  a  Peace 
Establishment;  objecting  particularly  to  retaining 
the  number  now  in  service,  which  eqoalled  the 
whole  number  in  service  during  the  late  war. 

Mr.  Mercer  went  into  a  further  expoaitiom  of 
his  views  in  defence  of  the  topographical  coFp$, 
and  in  reply  to  Mr.  Haruin. 

The  question  being  taken  on  Mr.  MsaoBa^s 
amendment,  it  was  decided  in  the  negative,  with- 
out a  count, 

Mr.  Smith,  of  Maryland,  then  renewed  his  mo- 
tion to  retain  one-half  of  the  topographical  engi- 
neers. 

Mr.  Brosh  spoke  in  reply  to  Mr.  Mallaat,  in 
regard  to  the  relative  duties  of  engineers  and  to- 
pographical engineers,  to  show  that  his  conclusions 
were  not  accurate,  and  to  show  the  great  utility 
of  the  duties  of  the  latter  corps  as  well  as  the 
former ;  and  to  retain  at  least  a  part  of  the  topo- 
graphical corps,  even  at  the  expense  of  part  of  die 
engineers  themselves;  that  to  have  a  perfect  sys- 
tem, a  part  of  each  corps  ought  to  be  retained,  and 
not  any  one  sacrificed  entirdy. 

Mr.  Smith's  amendment  was  also  negatived^ 
ayes  43. 

Mr.  Cannon  moved  to  amend  the  7th  section, 
so  as  to  make  the  same  allowance  of  three  mondis 
extra  pay  to  the  disbanded  non-commissioned  offi- 
cers, musicians,  and  privates,  as  is  provided  for 
disbanded  officers. 

After  some  little  discussion,  this  motion  ms 
lost  without  a  division. 

Mr.  Baldwin  moved  to  amend  the  bill  sots  to 
allow  a  salary  of  three  thousand,  instead  of  two 
thousand  dollars,  to  the  Commissary  Gencial  of 
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Purchases,  and  followed  his  motion  with  some  re- 1 
marks  against  reducing,  (a^  the  hill  proposed,) 
the  salary  of  an  officer  whose  duties  were  so  im- 
portant and  had  been  so  ably  and  faithfully  dis- 
charged as  they  had  been  by  the  officer  now  in 
service. 

Mr.  EusTis  added  his  opinion  that  the  sum  of 
$3,000  was  not  more  than  an  adequate  salary  for 
this  officer.  He  as  fully  deserred  this  sum^  from 
the  nature  of  his  duties,  and  the  fidelity  of  their 
execution^  as  any  laborer  was  worth  a  doUar  a  day. 

Mr.  Cocke  argued,  from  the  duties  incident  to 
this  office,  which  he  detailed  to  the  Committee, 
that  the  sum  of  $2^000  a  year  was  an  adequate 
compensation;  considering  it  also  probable  that 
this  officer  was  engaged  m  other  business  of  his 
own,  ^c. 

Mr.  Sbrosant  supported  the  motion,  from  a 
eonviction  of  its  justice,  derived  from  a  personal 
knowledge  of  the  entire  and  exclusive  devotion  of 
the  present  Commissary  General  of  Purchases  to 
the  discharge  of  his  duties. 

Mr.  Smith,  of  Maryland,  said  $3,000  was  the 
sum  originally  ^iven  to  this  officer  and  argued  that 
if  a  reduction  ot  it  should  drive  the  present  officer, 
new  fully  experienced  in  his  duties,  from  the  ser- 
vice, it  would  probably  be  extremely  detrimental 
to  the  service:  he  disbursed  perhaps  a  million  of 
dollars  annually,  and  $3,000  was  a  very  low  com- 
mission on  the  amount  of  the  disbursement ;  his 
duties  were  also  multifarious  and  laborious ;  and 
his  salary  ought  to  be  such  as  not  to  drive  him  to 
other  means  of  support,  if  not  from  service ;  indeed 
if  he  were  to  engage  in  anv  private  business,  he 
ought  not  to  be  retamed  in  the  public  service. 

Mr.  Williams,  of  North  Carolina,  was  averse 
to  arguing  thus  ad  hominem.  The  salary  of  this 
officer  was  no  more  than  $3,000  during  the  war, 
-when  his  duties  were  much  greater,  and  Mr.  W. 
thought  the  diminished  duties  of  a  Peace  Estab- 
lishment made  a  corresponding  reduction  of  salary 
equitable  and  proper. 

Mr.  Rich  was  opposed  to  reducing  the  salary  of 
any  particular  officer — he  was  willing  to  go  into 
the  subject  of  a  general  reduction  of  salaries;  but, 
until  then,  would  not  consent  to  single  out  a  par^ 
ticular  case.  He  was;  thereibre,  in  favor  of  the 
amendment. 

Mr.  Foot  hoped,  then,  that  this  subject  would 
be  laid  by  for  the  present,  and  the  subject  of  sala- 
ries taken  up,  in  which  case  he  trusted  that  of  the 
Commissary  General  of  Purchases  would  not  be 
the  only  one  reduced. 

Mr.  Smith,  of  Maryland,  remarked,  in  reply  to 
Mr.  Williams,  that  this  salary  was  ^e^  at  $3,000 
long  before  the  late  war ;  and  during  that  war  he 
had  many  deputies  to  assist  him. 

The  amendment  proposing  to  make  the  salary 
$3,000  was  rejected  without  a  division. 

Mr.  Fuller  moved  to  amend  the  bill  by  adding 
a  provision  fo^  one  Adjutant  and  Inspector  Gen- 
eral in  addition  to  the  Assistant  Adjutant  and 
Assistant  Inspector  General. 

This  motion,  after  some  dbcussion,  was  neg^ 
atived  without  a  division. 

Mr.  Storrs  moved  to  change  the  provision  of 


one  Assistant  Inspector  General,  to  a  provision 
for  one  Inspector  General ;  and  supported  his  mo- 
tion by  reterring  to  the  important,  essential,  and 
valuable  duties  of  this  brancn  of  the  service. 

After  some  debate,  this  motion  was  also  nega- 
tived, without  a  division. 

Mr.  Archer,  of  Virginia,  moved  an  amend- 
ment, the  effect  of  which,  in  substance,  was  to 
prevent  the  consolidation  of  the  corps  of  ordnance 
with  that  of  the  artillery,  and  to  preserve  the 
corps  of  ordnance  distinct  and  separate,  as  at 
present. 

This  amendment  was  briefly  discussed,  without 
any  strong  objections  being  urged  against  it,  and 
it  was  agreed  to — ayes  64,  noes  37. 

On  motion  of  Mr.  Arcber,  of  Virginia,  the  bill 
was  further  amended  by  substituting  the  word  di»- 
charged  for  the  word  deraiiged^  as  applied  to  those 
to  be  disbanded  under  the  bill. 

Mr.  Trimble  moved  to  amend  the  bill  by  add- 
ing thereto  the  following  section : 

Bt  it  further  enaeted.  That  hereafter,  of  the  pay 
slbwed  by  law  to  each  enlisted  soldier  there  shall  ba 

retained doUara  and  —  cents  per  month,  until 

the  term  of  enlistment  shall  expire,  or  unUl  legally 
discharged ;  at  which  time  the  retained  sums  sh  A  bo 
paid  to  each  soldier  personally,  without  regard  to  any 
transler  or  assignment,  and  without  being  subject  to 
any  lien  arising  upon  any  contract  or  engagement 
made  after  the  date  of  enlistment ;  and,  in  the  event 
of  death  in  service,  the  sums  so  retained  shall  be  paid 
only  to  the  widow  of  the  deceased,  or  to  his  heirs  at  law» 
or  their  gaardian,  under  the  same  rales  and  regula- 
tions now  established  in  similar  cases. 

Mr.  T.  wondered  that  such  a  provision  had  not 
been  before  incorporated  in  the  system.  The  de- 
sertions were  very  numerous,  and  it  was  proper 
that  part  of  the  soldiers'  pay  should  be  retained  to 
operate  against  desertion  and  as  a  penalty  for  it. 
The  practice  in  the  Roman  army,  he  remarked} 
was  excellent.  The  books  of  the  regiment  always 
accompanied  the  colors  of  the  regiment — ^if  tne 
colors  were  lost,  the  books  were  lost  too,  and  the 
State  thereby  gained  all  the  retained  pay:  but  the 
consequence  was,  that  the  colors  were  seldom  lost. 

The  amendment  was  opposed  by  Mr.  Cocki^ 
and  Mr.  Williams  of  North  Carolina,  on  thtt 
^ound  that  such  a  provision  would  be  reported 
m  a  different  bill,  in  which  it  would  be  more  ap- 
propriate. 

The  amendment  was  negatived. 

The  Committee  of  the  Whole  then  rose,  and 
reported  the  bill  and  amendments  to  the  House; 
and  the  amendments  of  the  Committee  were  suc- 
cessively adopted,  without  variation,  except  as 
related  to  the  ordnance  corps,  which,  on  motion 
of  Mr.  Cobb,  was  so  modified  as  to  consist  of  one 
colonel,  one  lieutenant  colonel,  one  major,  six 
captains,  six  first,  six  second,  and  six  third  lieu- 
tenants. 

Mr.  Balowin,  Mt.  Storrs,  and  Mr.  Fuller, 
renewed,  without  success,  the  motions  which  they 
had  respectively  made  in  Committee  to  amend 
thebiU.  _ 

Mr.  Cobb  renewed,  and  spoke  in  support  of  the 
motion,  unsuccessfully  made  in  Comnuttee  by 
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Mr.  Smith  of  Maryland,  to  give  the  Qnartemias- 
ter  General  the  rank,  pay,  and  emolaments  of  a 
Brigadier  General,  in  uea  of  those  of  Colonel  of 
Cayalry. 

The  motion  was  opposed  bv  Mr.  Floyd,  on 
principle,  and  was  supported  by  Mr.  Smith  of 
Viiginia,  also  on  principle. 

The  motion  was  negatived. 

Mr.  Lathrop  moTed  to  deprive  the  Adjutant 
General,  the  Quartermaster  General,  and  Judge 
Advocate,  of  the  proposed  rank,  but  to  leave  them 
the  pay  and  emoluments  of  a  Colonel  of  Cavalry ; 
which  motion  was  negatived  without  a  division. 

Mr.  Anderson,  after  some  remarks  in  opposi- 
tion to  the  plan  of  reduction  proposed  by  the  pre- 
sent bill,  and  in  explanation  of  his  views  of  a  dif- 
ferent oreanization,  moved  that  the  House  come 
to  the  foDowing  resolution : 

Ruoived,  That  the  bill  be  reoommitted  to  the  Com- 
mittee on  Military  Affairs,  with  instmctions  to  report 
a  bill  plaeing  the  present  Militmiy  Estmbiishment  of 
the  United  States  under  Uie  command  of  one  Msjor 
General,  and  two  Brigadiers  General,  and  containing 
other  provisions  necessary  for  making  the  staiT  of  the 
Army  conform  to  this  arrangement. 

The  motion  was  ne^tived  without  debate,  ayes 
26 ;  and  the  House  adjourned. 


Friday,  January  19. 

Mr.  Anderson,  from  the  Committee  on  the 
Public  Lands,  reported  a  bill  authorizing  the  Pres- 
ident of  the  United  States  to  remove  the  land 
office  in  the  district  of  Lawrence  countv,  in  the 
Territory  of  Arkansas ;  which  was  reaa  twice, 
and  ordered  to  be  engrossed,  and  read  a  third  time 
on  Friday  next. 

Mr.  Sergeant,  from  the  Committee  on  the 
Judiciary,  reported  a  bill  to  alter  the  times  of 
holding  the  district  court  in  the  northern  district 
of  New  York;  which  was  read  twiccL  and  or- 
dered to  be  engrossed,  and  read  a  third  time  on 
Wednesday  next. 

Mr.  WiLLiAMB,  of  North  Carolina,  from  the 
Committee  of  Claims,  reported  a  bill  authorizing 
the  settlement  of  the  accounts  of  the  late  Le  Roy 
Opie;  which  was  read  twice,  and  committed  to 
the  Committee  of  the  whole  House  to  which  is 
committed  the  report  made  at  the  last  session  on 
the  petition  of  Hoel  Lawrence. 

Mr.  Mercer,  from  the  Committee  for  the  Dis- 
trict of  Columbia,  reported  a  bill  authorizing  the 
establishment  of  a  penitentiary  within  the  District 
of  Columbia ;  which  was  read  twice,  and  com- 
mitted to  a  Committee  of  the  Whole. 

The  following  Message  was  received  from  the 
President  of  the  United  States: 

To  the  House  of  BtpreBtntativea  .- 

In  compliance  with  a  resolution  of  the  House  of 
RepresentatiTes,  reqaesting  the  President  to  inform 
the  House  (if  in  his  opinion  proper)' whether  any, 
andy  if  any,  what  negotiations,  since  the  first  of  Jan- 
nary,  1816,  have  been  had  with  the  Six  Nations  of 
Indians,  or  any  portion  of  them ;  who  the  commis- 
sioners or  agents  were ;  the  objects  of  the  negotia- 
tion ;  the  expenses  of  the  same ;  the  compensation  of 


each  coamierionw,  aecretaij,  or  agaot,  and  to  vhon 
the  moneys  were  paid ;  I  now  tranamift  a  repoit  from 
the  Secretary  of  War,  eommonicating  the  iafcnaa- 
tion  desired. 

JAMES  MONBOS. 
WAsaiaoTOV,  Jatvitwrji  18,  1 82 1. 

The  Message  was  read,  and  ordered  to  lie  on 
the  taUe. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  War,  transmittiDg  a  state- 
ment of  the  amount  of  merchandise  on  hand  at 
the  different  Indian  trading-houses,  mnd  in  the 
hands  of  the  soperintendent  of  the  Indian  trade. 
at  cost ;  rendered  in  obedience  to  a  resolation  of 
this  Hoose  of  the  I3d&  instant ;  which  letter  and 
statement  were  ordered  to  lie  on  the  table. 

Mr.  Mallart,  after  some  remarks,  going  to 
show  that  there  was  reason  to  beliere  tlwre  were 
several  officers  of  the  Army,  employed  in  certain 
of  the  public  offices,  to  whom  compensation  was 
paid  for  their  clerical  services,  in  addition  to  their 
pay  as  officers,  and  with  the  view  of  obtaining 
precise  information  on  this  subject,  submitted  the 
following  resolution : 

Bjooteed^  That  the  Committee  on  Mtlitaiy  Albin 
be  instmcted  to  inqnire  whether  any  officers  of  the 
Army  of  the  United  States  are  employed  as  dcrks  or 
in  any  other  capacity,  in  any  of  the  DepaitoBCDta  or 
in  the  office  of  the  Sorgeon  General  or  Apothecaiy 
General,  and  whether  such  officers,  if  enj,  have  re- 
ceived any  other  compensation  than  their  pay  ss  offi- 
cers ;  if  so,  what  are  their  namea,  and  what  citra 
compensation  have  they  reoetved. 

Mr.  Little  moved  to  amend  the  resolution  so 
as  to  make  it  a  direct  call  on  the  Secrefary  of 
War  for  the  information;  which  motion,  aAer 
some  conversation  between  three  or  four  gentle- 
men, was  negatived,  and  the  resolution  was  agreed 
to. 

Mr.  Ranoolph  gave  notice  that  he  should  on 
Monday  next  call  for  the  consideration  of  the  bill 
making  provision  for  the  family  of  the  late  Com- 
modore Ferry. 

On  motion  of  Mr.  Gorham,  the  Committee  of 
Commerce  were  directed  to  inquire  into  the  expe- 
diency of  placing  such  a  number  of  buoys  on  the 
Nantucket  shoals,  in  the  Vineyard  sound,  on  the 
coast  of  Massachusetts,  as  may  be  necessary  to 
render  the  navigation  the  more  secure, 

REVENUE  OFFICERS. 

The  following  resolution  submitted  yesterday 
by  Mr.  Silsbee  was  taken  up  for  consideration : 

Reiobfedt  That  the  Secretary  of  the  Treaaniy  be 
requested  to  lay  before  this  Hoose  a  statement  of  the 
number  of  inspectors  and  weighers,  gaosers  end  mea- 
surers, employed  in  each  port  of  the  United  States, 
and  of  the  amoant  of  pay  received  by  each  of  those 
officers  for  each  of  the  last  fire  years ;  and  also  a  state- 
ment  of  the  names  of  persons  who  have  been  employed 
as  agents  for  building  or  suppljtog  lighthouees,  reve- 
nue cutters,  or  marine  hospitals,  to  the  aeversl  di»- 
tricts  of  the  United  States,  with  the  amount  of  coa* 
pensation  which  has  been  paid  to  each  of  tbeai  for 
their  services  within  the  last  fire  years. 

Mr.  ToMLiNBON  wished  the  call  somewhai  ex- 
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tended,  so  as  to  obtain  information  on  a  subject 
in  which  there  were  considerable  abuses  practised, 
some  particulars  of  which  he  referred  to.  He 
moved  therefore  to  add  the  following  to  the  reso- 
lution : 

*'  Designating  the  persons  who  during  the  said 
period  were  paid  as  inspectors,  and  who  at  the  same 
time  performed  the  duties  and  received  the  fees  of 
weighers,  gaugers,  and  measurers,  and  the  amount 
paid  to  such  persons  respectiTely,  for  services  rendered 
in  each  of  the  capacities  aforesaid." 

This  amendment  was  accepted  by  Mr.  Silsbee, 
and  thus  modified,  the  resolution  was  agreed  to. 

HALL  OF  THE  HOUSE. 

Mr.  Woon,  from  the  Committee  on  Public 
Buildings,  in  the  House  of  Representatives,  to 
whom  was  referred  the  resolution  of  this  House 
of  the  19th  of  December,  1820,  instructing  them 
"  to  inquire  into  the  practicability  of  makins  such 
'  alterations  in  the  present  structure  of  the  Hall  of 
'  the  House  of  Representatives,  as  shall  better 
'  adapt  it  to  the  purposes  of  a  deliberative  assem- 
'  bly ;  and,  if  no  such  alteration  can  be  effected, 
'  to  ascertain  whether  it  be  practicable  to  provide 
'  a  suitable  hall  in  the  centre  building  of  the  Cap- 
<  itol,"  delivered  the  following  report : 

That,  in  obedience  to  the  above-recited  r«!8olation, 
they  have  examined  the  practicability  of  making  any 
alterations  in  the  Hall  of  the  House  of  Representa- 
tives, that  would  render  it  more  convenient  for  the 
transaction  of  public  business,  with  all  the  attention 
in  their  power. 

They  have,  also,  submitted  the  different  plans  for 
this  purpose  that  have  occurred  in  the  course  of  their 
inquiries,  or  that  have  been  suggested  to  them,  to  the 
examination  of  the  architect  of  the  public  buildings, 
who  has  furnished  them  with  his  opinion  of  the  alter- 
ation most  likely  to  produce  the  desired  effect  in  the 
Hall  of  the  House  of  Representatives,  accompanied 
with  a  drawing  exhibiting  the  form  and  construction 
of  such  alteration,  and  an  estimate  of  the  expense  of 
its  construction. 

From  the  result  of  their  own  inquiries,  as  well  as 
the  examination  of  the  public  architect,  the  committee 
have  reason  to  believe,  that  a  level  glass  ceiling,  at  the 
foot  of  the  dome,  resting  on  the  stone  entablature 
over  the  coiomns,  would,  in  a  great  measure,  prevent 
the  evils  that  are  now  experienced  from  the  expansion 
of  the  voice  and  the  reverberation  of  the  sound ;  and 
is,  on  every  account,  the  most  eligible  alteration  for 
this  purpose  of  which  the  room  is  susceptible,  com- 
patible with  the  preservation  of  the  proportions  of  the 
Hall  and  the  use  of  the  gallei^,  and  least  injurious  to 
the  beauty  of  its  appearance. 

But,  although  the  committee  have  no  doubt  that  the 
alteration  suggested  may  be  so  constructed  as  to  be 
perfectly  secure,  and  might  contribute  to  improve  the 
faciUty  of  speaking  and  hearing  in  the  Hall  of  the 
House  of  Representatives,  yet  they  think  it  question- 
able whether  the  alteration  is  absolutely  necessary, 
and  whether  the  disadvantages  incident  to  it  would 
not  counterbalance  the  benefits  to  be  derived  from  it. 

Independently  of  the  objection  arising  from  the  ex- 
pense, in  the  present  state  of  the  Treasury,  it  is  ob- 
jectionable on  other  accounts:  it  would  lessen  the 
circulation  of  the  air  in  the  room,  and  render  it  soon- 


er liable  to  become  impure ;  would  obstruct  the  view 
of  the  dome,  and  impair  the  beauty  of  the  HaU. 

Experience  proves  that  the  members  speak  with 
more  ease,  and  hear  more  readily,  at  the  present  ses- 
sion, than  they  did  during  the  last,  llie  difference, 
it  is  beUeved,  is  in  a  great  measure  to  be  ascribed  to 
the  drying  of  the  walls,  and  there  can  be  but  little 
doubt  but  that  further  improvement  may  be  expected 
from  the  same  cause. 

The  centre  building  of  the  Capitol  does  not  furnish 
a  suitable  HaU  for  the  members  of  the  House  of  Rep- 
resentatives. The  only  room  that  would  admit  them 
is  the  one  destined  for  the  Library  of  Congress,  and 
that,  in  the  opinion  of  the  committee,  is  not  calcula- 
ted for  their  convenient  accommodation,  or  the  ad- 
mission of  spectators. 

The  committee  are  induced  to  believe  that,  by  car- 
peting the  gaUery,  to  prevent  the  noise  which  arises 
from  moving  from  one  place  to  another,  and  by  strict 
order  in  the  House,  business  may  now  be  done  with 
tolerable  facility,  and  a  few  years'  experience  wiU  as- 
certain the  full  effect  of  the  drying  of  the  walls. 

The  committee  are,  therefore,  of  opinion,  that  pro- 
vision should  be  made  for  carpeting  the  gallery ;  and, 
that  any  further  alteration  in  the  Hall  should  await 
the  result  of  further  experience.  They  submit  the 
following  resolution,  viz : 

Resolved,  That  a  sum  of  money  be  added  to  the 
appropriations  for  the  public  buUdings,  for  the  present 
year,  for  the  purpose  of  carpeting  the  gallery  of  the 
House  of  Representatives. 

The  report  was  read,  and  committed. 

REVOLUTIONARY  PENSIONERa 

The  House,  then,  on  the  motion  of  Mr.  Bar- 
bour, proceeded  to  consider  the  '^bill  in  addition 
to  the  several  acts  making  provision  for  certain 
persons  engaged  in  the  land  and  naval  service  of 
the  United  States  in  the  Revolutionary  war." 

This  bill  was  discussed,  in  Committee  of  the 
Whole,  on  the  3d  instant,  and,  having  been  re- 
ported to  the  House,  Mr.  Hardin  moved  to  amend 
the  bill  by  adding  thereto  the  following  sections: 

8xc.  2.  And  be  it  further  enacted.  That  no  pen- 
sioner under  the  aforesaid  acts  shall  be  stricken  from 
the  rolls,  who,  upon  giving  in  the  schedule  of  his  prop- 
erty as  is  therein  directed,  shall  be  worth  less,  after  de- 
ducting his  debts,  than  — ^-  dollars. 

8ic.  3.  And  be  it  further  enacted.  That  every  pen- 
sioner who  ha^  under  the  act  of  the  1st  of  May,  1820, 
been  stricken  from  the  pension  roll,  shall  be  placed 
again  on  the  pension  roll,  if  application  shall  be  made 
by  him,  i^  upon  examining  his  schedule,  he  is  worth 
less  than dollars. 

The  question  was  on  the  adoption  of  this  amend- 
ment; and  on  this  question,  as  well  as  on  the  bill 
itself,  incidentally,  much  debate  again  took  place — 
Messrs.  Hardin  and  Gross,  of  New  York,  advo- 
cating the  amendment,  and  Messrs.  Barbour, 
Robertson.  Tomlinson,  and  Brown,  opposing 
it.    The  debate  had  continued  some  time,  when, 

On  motion  of  Mr.  Barbour,  (who  in  calling  it 
up  had  no  idea  of  interfering  materiallyin  the 
progress  of  the  other  business  before  the  House,) 
the  bill  and  amendment  were  again  laid  on  the 
table. 
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REDUCTION  OF  THE  ARMY. 

The  House  resumed  the  coosideration  of  the 
bill  to  reduce  the  Military  Peace  Establishment  of 
the  United  States. 

Mi.  Btorrs  submitted  to  the  House  a  number 
of  remarks  to  show  the  inexpediency  of  abolishing 
the  existing  provisions  for  the  inspection  of  the 
army,  and  of  the  substitute  proposedT  by  the  bill  for 
one  assistant  inspector,  and  concluded  his  remarks 
vith  a  motion  to  strike  out  the  clause  providing 
''  aa  assistant  inspector  general,"  with  a  view  of 
moving  afterwards  to  insert  a  provision  for  one 
inspector  general. 

The  amendment  was  opposed  by  Messrs.  Wil- 
LIAH8  of  North  Carolina,  Foot,  and  Cocke;  and 
was  supported  by  Messrs.  Stobrs,  Gross  of  New 
York,  KOBERTBON,  Smith  of  Maryland,  and  Mbr- 
CBR.  The  debate  continued  until  near  4  o'clock ; 
when, 

The  question  being  taken  on  the  proposed 
amendment,  it  was  decided  in  the  affirmative — 
yeas  75,  nays  71. 

Mr.  Storrs  then  moved  to  insert  a  provision 
for  *'  one  inspector  general ;"  and  the  motion  was 
agreed  to  without  oebate — ^yeas  76,  nays  69. 

Mr.  FoRn  moved  to  amend  the  bill  by  striking 
out  the  provision  for  one  apothecary  general,  con- 
ceiving that  the  duties  belonging  to  that  office 
might  oe  well  dbcharged  by  the  surgeon  general, 
and  the  office  dispensed  with,  to  show  which  he 
offered  several  remarks. 

The  amendment  was  opposed  by  Mr.  Floyo, 
and  was  negatived  by  a  large  majority. 

Mr.  Mercer  moved  to  strike  out  the  fifth  sec- 
tion of  the  bill,  which  abolishes  the  topographical 
corps ;  which  motion  was  negatived  without  a  di- 
vision. 

On  motion  of  Mr.  Nelson,  of  Virginia,  who 
asked  for  the  opponents  of  the  bill  an  opportunity 
to  present  their  views  on  the  subject,  the  House 
adjourned. 


Saturoay,  January  20. 

Mr.  Johnson  laid  before  the  House  certain  reso- 
lutions of  the  General  Assembly  of  the  State  of 
Kentucky,  instructing  their  Senators  and  request- 
ing their  Representatives  in  Congress  "  to  use  their 
exertions  Xo  procure  the  passage  of  a  law,  permit- 
ting the  purchasers  of  public  lands  at  private  sale 
to  apply  the  instalments  already  paid  to  the  pay* 
ment  b  full  for  such  portion  of  their  purchases  as 
such  instalments  may  be  adequate  to  pay  for  at 
the  price  of  two  dollars  per  acre^and  to  refinquish 
the  balance  of  their  purchases  to  the  United 
States/'  and  requesting  them  to  present  the  same 
to  the  Senate  and  House  of  Representatives ;  which 
resolutions  were  read,  and  committed  to  the  Com- 
mittee of  the  Whole  to  which  is  committed  the 
bill  regulating  the  payment  of  debts  due  from  the 
purchasers  ofpublic  lands. 

Mr.  Rhea,  from  the  Committee  on  Pensions 
and  Revolutionary  Claims,  reported  a  bill  con- 
cerning invalid  pensioners;  which  was  read  twice, 
and  committed  to  a  Committee  of  the  Whole  on 
Monday  next. 


On  motion  of  Mr.  Whitmax,  the  committee  on 
the  subject  of  reviving,  for  a  limited  time,  tbe  cur- 
rency of  foreign  gold  coins  in  the  United  States, 
were  instructnl  to  inquire  into  tbe  expediencf  of 
continuing  also,  for  a  further  limited  time,  ihe 
currency  of  French  crowns  and  five  fnuac  pieces; 
and,  also,  into  the  expediency  of  iBcreftsing  the 
relative  value  of  the  ffold  which  may  hoeafter  k 
coined  at  the  Mint  of  the  United  States^ 

The  Spbauw  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  trmnsmittiii^ 
a  sutaaent  showing  the  tonnage  of  resads  of  the 
United  States  which  entered  fh>m,  and  ckaiei 
for,  ports  in  France,  together  with  the  tonnaee  of 
French  vessels  which  entered  the  ports  of  theUni- 
ted  States  from  the  same,  during  the  years  1816, 
1817, 1818,  and  1819,  prepared  in  obedience  to  the 
resolution  of  the  House  of  the  3d  instant;  which 
letter  and  statement  were  leferred  to  the  Commit- 
tee of  Commerce. 

REDUCTION  OF  THE  ARMT. 

The  House  then  again  proceeded  to  the  consid- 
eration of  the  bill  for  reducing  the  Military  Peace 
Establishment. 

Mr.  Fuller  delivered  at  lar^  the  reasons,  gen- 
eral as  well  as  of  detail,  which  induced  mm 
to  oppose  the  passage  of  this  bill  in  its  present 
shape. 

Mr.  ToMLiNSON,  of  Connecticttty  addressed  the 
Chair  as  follows : 

Mr.  Speaker :  The  bill  now  before  the  House 
has  been  so  ably,  and,  I  may  add,  so  eloquently 
discussed,  by  honorable  gentlemen  who  have  pre- 
ceded me,  and  that  discussion  has  been  protracted 
to  such  an  extent,  that,  for  prolonging  it,  I  am 
conscious  an  apology  may  be  expected.  Anxious, 
as  the  House  evidently  is,  to  taxe  the  final  ques- 
tion on  this  bill,  I  very  reluctantly  occupy  any 
portion  of  its  time.  But  the  objections  to  tne  bill 
under  consideration,  which  have  been  offered  bv 
the  gentleman  from  Massachusetts.  (Mr.  Fulleb,} 
who  has  just  resumed  his  seat,  deserre  a  reply, 
and  have  determined  me  to  put  tne  patience  of  the 
House  to  a  further  trial.  Knowing,  howerer,  that 
the  honorable  gentleman  from  South  Carolina, 
(Mr.  Lowndes,;  wishes  on  this  day  to  present  to 
the  House  his  views  in  relation  to  the  financial 
condition  of  the  country,  I  shall  not  enter  as  fully 
into  the  various  considerations  connected  witk  ths 

Jiuestion,  as,  under  different  circumstances,  I  should 
eel  disposed  to  do. 

My  honorable  friend  from  Bfassachusetts  alleges 
that  tbe  bill  under  consideration  ought  not  to  pass, 
because  by  its  provisions  the  corps  of  topographi- 
cal engineers,  in  his  opinion  a  necessary  part  of  a 
Peace  Establishment,  will  not  be  retained  in  the 
service  of  the  country. 

Not  being  a  military  man,  and  making  no  pre- 
tensions to  practical  militaiy  science,  Ihave,  far 
the  purpose  of  acting  understandingly  on  this  sub- 
ject, adverted  to  *'  the  military  laws,  and  rules,  and 
regulations  for  the  army,"  which  a  friend  near  aie 
has  put  into  my  hand.  In  this  book  the  duties  of 
the  topographical  engineers,  and  also  those  repaired 
of  the  engmeers,  are  particularly  detailed,  and  it 
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will  be  distinctiy  seen  that  those  duties  do  not  es- 
sentiallv  differ  in  time  of  peace.  By  this  military 
code,  which  has  been  compiled  under  the  direction 
of  the  Department  of  War.  for  the  government  of 
the  army,  the  topographical  engineers  are  reauired 
to  make  such  hurveys,  and  exhibit,  such  delinea- 
tions of  these,  as  the  coounandin^  Greneral  shall 
direct,  and  make  plans  of  all  miliuiry  positions 
which  the  army  inay  occupy,  and  of  their  respec- 
tive vicinities,  mdicating  the  various  roads,  riyers, 
creeks,  ravines,  hills,  wood^,  and  villages,  to  be 
found  therein. 

From  the  same  authority  I  learn  that  the  duties 
assigned  to  "the  corps  of  engineers,  comprise  the 
'  direction  of  fortifications,  military  reconnoiter* 
^  ings,  embracing  surveys  and  examinations  of  the 
^  country,  and  surveys  of  sites  that  may  be  desig- 
'  nated  for  defence,  with  maps  and  plans  of  the 
'  same.  The&e  reconnpiterings,  surveys,  maps,  and 
^  plans,  will  be  made,  from  time  to  time,  by  such 
'  enfi^ineers  as  may  be  assigned  to  those  duties." 

]>fow,  sir,  will  the  honorable  member  from  Mas- 
sachusetts, or  any  other  member  who  may  be  dis- 
posed to  retain  the  topographical  engineers,  as  a 
distinct  department,  designate  the  exclusive  duties 
of  that  corps  1  They  seem  not  to  differ  even  in 
name  from  those  required  to  be  performed  by  the 
corps  of  engineers.  Are  any  duties  assigned  to  the 
former  corps  which  may  not  be  properly  and  effi- 
ciently discharged  by  the  other?  Surveys,  maps, 
and  plans,  are  to  be  made  by  each,  with  the  same 
objects,  and  for  the  same  purposes,  and  under  pre* 
cisely  the  same  regulations. 

Will  it  be  pretended  that  the  ciorpa  of  mgineers 
are  not  adequate  to  the  performance  of  these  du- 
ties? If  so,  dismiss  them  from  the  pubtic  service. 
But  their  skill  and  ability  will  not  be  questioned. 
They  are  men  of  experience,  and  [>ractical  military 
science.  Are  they  not,  then,  sufficiently  numerous? 
This  corps  now  consiMs  of  one  colonel,  one  assist- 
ant engineer,  one  lieutenant  colonel,  two  maiors, 
six  captains,  six  lieutenants,  and  six  second  lieu* 
tenants,  besides  non-commissioned  officers  and 
privates.  Surely  the  addition  of  the  topographical 
engineers,  drawing  a  considerable  amount  ol  comr 
peosation,  cannot  be  necessary,  nor  even  expedi- 
ent, in  time  of  peace. 

It  ought  not,  howeyer,  to  be  concealed  that,  in 
a  time  of  war,  certain  duties  are  assigned  to  the 
topoffraphical  engineers,  which,  by  the  existing 
regulations,  are  not  required  of  the  e&jpneers. 
These  are,  "  to  accompany  all  reconnoitering  par- 
'  ties  sent  out  to  obtain  intelligence  of  the  enemy, 
'  or  of  his  positions,  dbc.;  to  make  sketches  of  their 


'  route,  accompanied  by  written  notices  of  every 
'  thing  worthy  of  obseryation  therecm ;  to  keep  a 


<  the  roads,  between  given  points,  throughout  the 

<  march  of  the  day ;  and,  lastly,  to  exhibit  the  rel- 

<  ative  positions  of  contending  armies  on  fields  of 

<  battle^  and  the  positions  made,  whether  for  at- 
^  tack  or  defence."  But  these  duties  seem  to  me 
more  properly  to  belong  to  the  stafi*  of  the  acting 
Commander-in-Chief  of  the  Army,  and  some  of  I 


them  might  be  performed  even  by  his  private  con- 
fidential secretary,  with  more  utility  to  the  service 
than  by  a  distinct  corps.  Indeed,  during  the  Rer- 
olutionary  war,  these  duties  were  often  performed 
by  the  Commander-in-Chief  in  person.  Besides, 
should  the  country  unfortunately  be  again  iny<^yed 
in  a  war,  those  duties  may  be  easily  transferred  to 
the  corps  of  engineers,  woo,  I  trust,  will  be  found 
to  possess  sufficient  military  science  to  keep  a  jour- 
nal of  the  movements  of  the  Army.  I  trust  it  will 
not  be  seriously  contended,  that  a  distinct  and 
separate  corps  must  be  preserred  and  jttid,  for  the 
purpose  of  performing  services  so  inconsiderable. 

But,  sir,  it  is  further  objected,  that  the  hill  now 
before  the  House  proposes  to  abolish  the  office  of 
adjutant  and  inspector  general.  Whatever  uiay 
be  the  importance  of  such  a  "  department,"  it  has 
not  the  authority  of  Ions  experience  to  sustain  it. 
I  had  supposed  that  the  duties  of  an  adjutant  gen- 
eral and  an  inspector  general  were  entirely  dis* 
similar,  and  could  not  well  be  discharged  by  the 
same  person. 

The  adjutant  eeneral  is  the  officer  through  whom 
all  orders  from  the  Department  of  War  are  com* 
municated  to  the  Army,  and  from  whom  "  reports 
*  of  services  performed,  and  returns  intended  to 
'  exhibit  the  strength  of  the  corps,  are  transmitted 
'  to  the  same  department.  To  this  officer  is  com- 
^  mitted  the  direction  of  the  military  correspond- 


*  ence." 


The  inspector  general  is  required  to  be  with  the 
Army.  It  is  his  duty  to  inspect  the  troops ;  "'  to 
'  ascertain  the  exact  state  of  their  arms,  equip- 
<  ments,  and  clothing,  and  of  eyery  other  circum- 
'  stance  tending  to  show  the  actual  condition  of 
^  the  troops  so  inspected,"  and  may  be  said  to  ex- 
ercise a  general  superintendence  oyer  ''the  police 
of  the  army."  On  this  officer  depends  the  disci- 
pline of  the  army. 

The  bill  under  consideration  contains  a  provi- 
sion that  there  shall  be  an  adjutant  general  and  an 
inspector  general  attached  to  the  Army.  Why, 
the&,.contmue  the  office  of  adjutant  and  inspector 
general  with  his  clerks?  Why  not  suffer  the  ad- 
jutant general  and  the  inspector  general  to  com- 
municate with  the  War  Department  ?  What  need 
of  this  intermediate  department?  Sir,,  it  is  wone 
thaauseleas;  it  is  a  mere  excrescence;  itscontta- 
uance  would  materially  «ffeet  the  symmetry  of  the 
establishment  proposeu  by  the  present  bill,  and  m 
my  judgment  it  ought  to  cease. 

But  the  gentleman  from  Massatdinsetts  has 
thought  proper  to  bring  to  the  consideration  of  the 
House  the  character  and  qualifications  of  the  offi^ 
cer  who  now  holds  the  station  of  adjutant  and  in" 
spector  general,  and  to  say  that,  if  he  were  not 
^  actually  engaged  on  the  Imes  during  the  late  war, 
it  was  because  his  repeated  requests  to  be  so  emt* 
ployed  were  denied."  Sir,  with  the  character  of 
that  officer,  or  any  other  in  the  Army,  I  have  noth- 
ing to  do  on  the  present  occasion.  The  officer 
W  men  of  our  Army,  during  the  late  war,  ^j^^' 
gjoished  tbemseWes  oy  their  yalor,  ^^^]f^  "^ 
served  and  receiyed  the  almost  unqualified  i^ 
plause  of  a  grateful  country.  But  I  will  not  detract 
from  the  glory  which  they  acquired  m  that  events 
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fal  and  victorious  contest,  by  admitting,  for  a  mo- 
ment, that  they  were  influenced  by  any  but  the 
most  honorable  considerations.  I  trust  they  joined 
the  Army  to  defend,  not  to  become  a  burden  to 
their  country. 

The  gentleman  from  Massachusetts  will  not 
claim  that  they  were  mercenaries.  If  their  patriot- 
ism impelled  them  to  the  field,  can  it  be  supposed 
that,  disregarding  the  example  of  their  predeces- 
sors of  the  Revolution,  they  will  reluctantly  quit 
the  profession  of  arms^  and  resume  the  pursuits  of 
private  life,  when  their  country  no  longer  needs 
their  services?  A  contrary  supposition  would,  in 
my  judfimaent,  tarnish  the  glory  which  they  have 
so  bravely  won.  Sir,  the  man  who  wishes  to  hold 
a  sinecure  in  this  Government  is  unworthy  of  its 
confidence. 

But,  sir,  I  do  protest  against  this  mode  of  legis- 
lating. I  will  not  sufier  myself,  in  forming  an 
opinion  ufran  this  question,  to  inquire  how  it  may 
affect  particular  individuals — ^who  may  be  retained 
and  wno  discharged?  The  sole  inquiry  I  feel  dis- 
posed to  make  is,  what  does  the  good  of  this  nation 
require  ?  Having  ascertained  that  the  demands  of 
individual  friendship  must  yield  to  that  considera- 
tion which,  in  legislating,  is  paramount  to  all 
others,  the  interest  of  my  country. 

If  the  considerations  which  have  been  suggested 
by  the  gentleman  from  Massachusetts  were  to  gov- 
ern, you  could  never  disband  an  army.  The  force 
found  necessary  in  war,  must  be  retained  in  peace. 
But  on  the  termination  of  the  late  war,  witn  the 
flattering  pros{)ect  which  then  cheered  the  country 
as  to  its  accruing  revenue,  the  Army  was  reduced 
to  ten  thousand  men.  The  nation  could  not,  or 
would  not  retain  in  service  a  larger  number.  The 
revenue  was  deemed  inadequate  to  the  mainten- 
ance of  a  greater  force^  and  the  discharge  of  the 
other  necessary  expenditures  of  the  nation. 

The  question  now  to  be  settled  is,  whether  this 
Army  snail  be  further  reduced  to  six  thousand 
men?  It  is  a  question  as  to  the  maximum  of  mil- 
itary force  which  this  nation  oueht  to  maintain  in 
time  of  peace.  In  deciding  it  there  is  an  obvious 
propriety,  not  to  say  necessity,  of  adverting  to  the 
state  of  the  finances  of  the  country :  it  being  an 
axiom  in  this  Government,  which  I  hope  never  to 
see  controverted,  that  our  permanent  expenditures 
are  not  to  exceed  our  permanent  revenue.  The 
examination  which  I  have  been  able  to  give  this 
subject,  has  resulted  in  the  settled  conclusion  that 
neither  the  present  condition  of  this  country,  nor 
that  which  may  be  reasonably  anticipated,  for 
years  to  come,  will  be  found  adequate  to  the  main- 
tenance of  our  present  Military  Establishment,  and 
the  discharge  of  the  other  authorized  and  necessary 
expenses  of  the  nation.  This  being  granted,  will 
any  gentleman  venture  to  pronounce  the  proposed 
reduction  of  our  military  force  inexpedient  ? 

What,  then,  sir,  is  the  amount  of  the  revenue 
which  may  be  exi>ected  to  accrue  during  the  year 
1821,  and  what  will  be  the  condition  of  the  Treas- 
ury at  the  termination  of  the  current  year,  if  all 
the  present  objects  of  expenditure  be  continued  ? 
I  choose  to  confine  this  examination  to  the  reve- 
nue which  may  be  expected  to  accrue  during  the 


present  year,  believing  that  it  will  afford  a  fair 
sample  of  that  which  may  accrue  in  subsequent 
years. 

In  drawing  the  attention  of  the  House  to  this 
interesting,  and,  I  may  add,  intricate  and  difl&cnlt 
subject,  I  do  not  propose  to  examine  the  varioos 
calculations  whicn  honorable  members  have  al- 
ready submitted  to  your  consideration,  no  two  of 
which  produce  the  same  result;  all  admitting, 
however,  that,  at  the  close  of  the  year  1821,  the 
balance  against  the  Treasury  will  amount  to  seve- 
ral millions.  Indeed,  no  gentleman  seems  dis- 
posed to  pronounce,  with  much  confidence,  what 
is  now  the  situation  of  the  Treasury,  much  less 
what  it  will  be  at  the  close  of  the  current  year. 

Laying  aside  all  the  calculations  of  honorable 
gentlemen  in  relation  to  this  subject,  I  resort  for 
information  to  the  report  of  the  Secretary  of  the 
Treasury,  exhibiting  the  state  of  the  uiances. 
This  is  the  ofl&cial  statement  on  which  alone  this 
House  will  venture  to  act.  I  shall,  therefore,  dis- 
card all  the  ingenious,  and  probably  fallacious  cal- 
culations of  gentlemen,  and  consider  the  expendi- 
tures of  the  current  year  as  correctly  exhibited  in 
the  ofl&cial  document  to  which  I  nave  referred, 
taking  the  balance  which  will  be  against  the  Trea- 
sury on  the  1st  January,  1822,  as  estimated  in  the 
supplementary  report  from  that  department,  as  ac- 
curately stated  upon  the  hvpothesis,  that  the  re- 
ceipts into  the  Treasury  will  equal  the  estimate  by 
that  department.  In  tnat  report  we  are  informed 
that  the  estimated  balance  against  the  Treasury 
on  the  1st  of  January.  1822,  will  be  ^,158,483. 
But  if  from  this  sum  there  be  deducted  9^00,000 
of  the  sum  heretofore  appropriated  for  the  gradual 
increase  of  the  Navy,  which  sum  will  not  be  wanted 
during  the  year  1821,  the  actual  balance  against 
the  Treasury  on  that  day  will  be  t;4,&&84d3. 
With  respect  to  this  there  can  be  no  doubt ;  the 
report  distinctly  so  states.  But  it  will  not  be  for- 
^tten  that  this  balance  will  depend  entirely  upon 
Uie  actual  receipts  into  the  Treasury  during  the 
present  year,  and  must,  of  necessity,  fluctuate  with 
those  receipts. 
The  oflicial  report  from  the  Treasury  estimates 

the  receipts  into  the  Treasury  for  the  year  1821, 

at 816,550,000 


This  sum  is  estimated  to  accrue  from 

customs 914,000,000 

Public  lands,  exclusive  of  Mississippi 

stock  ------ 

Arrears  of  internal  duties  and  direct 


tax,  and  incidental  receipts  - 
Third  instalment  from  the  Bank  of 
I     the  United  States        ... 
I  And  from  bank  dividends,   which 
I     may  accrue  during  the  year,  esti- 
mated at  five  per  cent. 


1,600,000 
100,000 
500,000 


350,000 


Making  the  aggregate  of     -   916,500,000 

Now,  sir,  it  is  obvious,  that,  if  the  receipts  sbtll 
fall  short  of  this  estimate,  the  estimated  balance 
against  the  Treasury  will  be  proportionably  in- 
creased.   Although  that  diminution  may  not  be 


917 


HISTORY  OP  CONGRESS. 


918' 


January,  1821. 


Redwiicn  of  the  Army, 


H.  OF  R. 


felt  to  its  full  extent  in  the  current  year,  yet  it  will 
materially  affect  the  revenue  whicn  may  become 
available  in  the  two  first  quarters  of  the  year  1822. 
Hence  the  importance  of  inquiring  what  amount 
of  revenue  may  be  expected  to  arise  from  customs 
durinff  the  present  year  ?  For  the  sake  of  brevity, 
I  confine  this  inquiry  to  a  single  year.  The  sub- 
ject is  liable  to  so  many  contingencies,  that  no  one 
^11  hazard  a  precise  calculation  upon  it.  But 
from  the  reflection  which  I  have  been  able  to  be- 
stow on  this  subject,  I  have  formed  the  conclusion 
that  the  official  estimate  is  much'  loo  high. 

What,  sir,  is  the  situation  of  your  commerce, 
from  which  this  part  of  your  revenue  is  to  accrue? 
The  prospect  is  appalling,  but  you  must  look  at  it. 
With  the  West  India  islands,  that  trade  which  in 
former  times  was  so  lucrative  to  the  merchants 
engaged  in  it,  and  contributed  so  largely  to  the 
revenue,  is  very  grea  tly  diminished.  The  reduced 
price  of  the  produce  of  this  country  in  those 
islands,  and  the  high  duties  on  the  return  carafo, 
combined  with  the  existing  regulations,  or  rather 
restrictions,  of  a  portion  of  that  trade,  forbid  the 
hope  that  tne  revenue  arising  from  this  source  du- 
ring the  current  year,  will  equal  that  of  former 
years  of  peace. 

The  importations  from  the  East  Indies,  it  is  be- 
lieved, will  decline.  Already  the  coarse  cottons 
of  India,  which  have  contributed  largely  to  the 
revenue  in  former  times,  have  given  place  to  the 
manufactures  of  our  own  country,  under  the  influ- 
ence of  our  existing  tariff;  and  it  may  be  reason- 
ably apprehended  Uiat  our  trade  to  that  quarter  of 
the  world  will  be  still  further  diminished  by  causes 
which  I  will  not  detain  the  House  to  detail. 

If  we  turn  our  attention  to  the  other  side  of  the 
Atlantic,  we  shall  discern  nothing  to  justify  the 
opinion  that  our  commerce  has  there  experienced 
its  greatest  depression.  With  France,  our  trade 
is  suspended,  I  had  almost  said  annihilated,  by  the 
countervailing  system  to  which  each  nation  has 
deemed  it  proper  to  resort.  The  tonnage  duty 
surcharged  upon  American  vessels  arriving  in 
French  ports,  by  the  ordinance  of  July  last,  has 
instantly  effectea  that  which  the  commercial  regu- 
lations of  France  have  for  years  tended  gradually 
to  produce,  the  entire  exclusion  of  American  ves- 
sels from  French  ports. 

The  discriminating  duty  imposed  by  the  act  of 
the  last  session  of  Uonsress,  on  French  vessels 
arriving  in  the  ports  of  the  United  States,  equal  to 
the  charges  then  collected  from  American  vessels 
in  Frencii  ports,  with  the  declared  intention  to 
procure  that  just  reciprocity  in  the  commercial 
regulations  of  the  two  countries,  which  the  Uni- 
ted States  offer  to  all  nations,  and  desire  to  make 
the  basis  of  their  commercial  intercourse,  has  di- 
verted French  ships  from  our  ports.  We  have 
been  officially  informed  by  the  Secretary  of  the 
Treasury,  that  already  several  French  vessels  are 
hovering  upon  our  Southern  border,  with  large 
cargoes,  for  no  other  conceivable  purpose  but  to 
smuggle  those  cargoes  into  the  United  States. 
Wenave  it  from  the  same  authority,  that  more 
are  expected  shortly  to  arrive  in  the  same  quarter. 
The  design  is  apparent.    It  will  probably  be  de- 


feated bv  the  vigilance  of  the  Treasury  Depart- 
ment; out  it  is  most  evident  that  the  revenue 
which  will  accrue  during  the  present  year,  from 
French  commerce,  must  be  very  inconsiderable. 

With  Great  Britain  and  the  continental  nations 
of  the  north  of  Europe  our  trade  is  still  open,  and 
placed  upon  a  fair  and  reciprocal  basis.  But  it  is 
much  circumscribed  by  the  present  condition  of 
those  Powers.  At  peace  with  each  other,  and 
with  us,  it  is  evidently  not  only  the  interest  but 
the  determination  of  those  Powers  to  resuscitate 
their  own  commerce,  and  to  direct  it  in  the  natu- 
ral channel,  in  which  it  flowed  previous  to  its  di- 
version to  our  shores,  which  commenced  in  1790, 
and  continued  with  partial  interruptions  to  1812. 
During  that  period  we  enjoyed  the  carrying  trade, 
so  immensely  profitable  to  us,  and  under  the  influ- 
ence of  which  this  country  increased  in  wealth 
and  population,  with  a  rapidity  unprecedented. 
But  the  causes  which  made  us  the  carriers  of  Eu- 
rope have  ceased,  and  with  them  has  ceased  this 
source  of  profit. 

But  it  has  been  said  that,  notwithstanding  we 
have  lost  the  carrying  trade,  we  shall  continue  to 
import  for  our  own  consumption  the  manufac- 
tures and  produce  of  other  countries,  and  thus  the 
revenue  will  be  sustained.  Sir,  be  not  deceived. 
Tiiis  expectation  will  not  be  realized.  This  coun- 
try will  not  import  foreign  goods  to  an  extent 
equal  to  former  years.  Our  exports  will  not  ena- 
ble us  to  do  it.  The  value  of  our  exports  having 
been  diminished  by  the  production  of  the  same 
articles  in  other  countries,  it  seems  to  me  a  neces- 
sary, an  inevitable  consequence,  that  our  imports 
will  be  equally  diminished.  That  our  imports 
will  be  restrained  by  our  exports  is  clear,  unless 
the  people  of  this  country  shall  become  so  infatu- 
ated as  to  consent  to  contract  a  debt  to  foreign  na- 
tions for  articles  which  may  be  produced  by  their 
own  industry.  While  the  enormous  debt  which 
was  contracted  by  the  excessive  importations  of 
former  years  is  still  unpaid  and  producing  wide- 
spread embarrassment  it  is  to  be  hoped  that  even 
common  prudence  will  restrain  us  from  enlarging 
that  debt.  Should  the  individual  embarrassments, 
to  which  our  extravagance,  as  a  people,  has  sub- 
jected us,  result  in  the  successful  cultivation  of 
our  own  resources,  our  condition  may  be  amelio- 
rated. But,  to  continue  our  imports  by  contract- 
ing new  debts  abroad,  or  at  our  own  banks,  would 
be  madness.  And,  sir,  I  must  confess  I  am  not 
much  dissatisfied  to  find  that  we  have  not  the 
firmness  to  resist  the  progress  of  extravagance  in 
this  country.  The  time  is  not  far  distant  when 
stern  necessity  will  bring  us  back  to  the  simplicity 
of  former  days,  and  compel  us  to  rely  upon  our 
own  energies. 

But,  sir,  the  honorable  gentleman  from  Penn- 
sylvania, (Mr.  Sergeant,)  who  sits  near  me,  and 
with  whom  I  usually  take  pleasure  in  acting,  has 
told  us  that  the  two  last  have  been  "  bad  years," 
and  that  "  we  may  hope  for  better  times,'  But 
that  gentleman  has  failed  to  show  us  any  ground 
to  justify  this  hope.  He  tells  us  that  commerce  is 
indeed  depressed ;  that  it  languishes ;  that  our  ex- 
ports are  diminished;  but  thafwc  may  expect  a 
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'*  reactioii."  Trast  not,  sir,  to  a  reactioB.  Under 
given  circninstanceBj  it  is  true,  action  and  reaction 
are  ecjual ;  but  let  it  be  remembered  that  wkcte 
there  is  no  resistance  there  will  be  no  reaction. 
Yoar  commerce  has  gradnallf  declined  since  the 
general  peace  in  Eorope;  and  what  is  there,  I 
ask^  to  prevent  its  farther  de{Nression  ?  Will  ^  re- 
action" give  yoa  the  carrying  trade,  which  has 
afforded  a  dear  profit  of  30,000,000  annually? 
Will  it  bring  four  productions  into  competition 
with  those  of  the  same  character  in  the  countries 
where  they  are  raised  with  less  expense?  Will  it 
prevent  tne  efforts  of  foreign  nations  to  supply 
their  own  wants  from  their  own  resources? 

I  come  then  to  the  conclusioB  that  the  revenue 
which  will  accrue  from  the  customs,  during  the 
year  1821,  will  not  equal  the  estimate  of  the  Trea- 
sury. And,  sir,  in  my  judgment  there  is  no  good 
reason  to  expect  that  it  will  exceed  $13,000,000. 

Beindes  wehave  been  informed  by  the  Secretary 
of  the  Treasury  that  of  the  bonds  outstanding,  on 
the  30th  of  September,  1820,  $3,130,000  are  in  suit; 
of  which  about  $1,250,000,  will  not  be  collected  on 
account  of  the  insolvency  of  the  debtors.  Now 
what  guarantee  have  we,  that  from  the  same  cause 
an  equal  amount  will  not  be  lost  dnring  the  cur- 
rent year  ?  Is  it  not  now  as  difficult  for  the  col- 
lectors of  the  customs  to  ascertain  the  solvency*of 
those  who  may  be  entitled  to  a  credit  for  duties,  as 
it  was  during  the  year  ending  on  the  30th  of  Sep- 
tember last  7  If  then  the  losses  ^<  on  account  of 
the  insolvency  of  the  debtors,"  during  the  current 
year,  be  estimated  at  only  one-half  of  that  of  the 
last  year,  a  farther  deduction  of  $625,000,  must 
be  made  from  this  portion  of  our  revenue;  giving 
an  unavailable  amount  of  $12,375,000. 

The  revenue  which  is  estimated  to  arise  from 
the  '*  public  land  exclusive  of  Mississippi  stock," 
which,  in  the  report  heretofore  referred  to,  b  stated 
at  $1,600jOOO  next  presents  itself  for  our  conside- 
ration. This  sum  it  is  exfiected  will  be  received 
iirom'  persons  who  are  now  indebted  for  lands  here- 
tofore purchased ;  and  from  the  sales  to  be  made 
under  the  law  of  Congress  passed  at  the  last  ses- 
sion, providing  "  that  credit  shall  not  be  allowed, 
for  the  purchase  money  on  the  sale  of  any  of  the 

{public  lands*"  On  this  subiect  my  information  is 
imited,  not  being  particulatiy  acquainted  with 
that  section  of  the  Union  from  which  this  portion 
of  the  revenue  is  to  be  drawn ;  but  certain  fhets 
have  been  a>iiununicated  to  this  House  which 
seem  to  justify  the  conclusion  that  the  available 
amount  of  receipts  from  this  source  will  fall  con- 
siderably below  that  at  which  they  have  been  esti- 
mated. Although  the  amount  due  for  the  public 
land  is  enormous,  exceeding  $20,000,000,  yet  the 
debtors  tell  you  they  cannot  ^y  it.  Your  table 
has  been  loaded  with  memorials,  not  only  from 
individuals,  but  from  the  Legislatures  of  several 
States,  praying  that  farther  time  may  be  allowed 
for  the  payment  of  the  loan.  If,  sir,  the  people  of 
the  West  cannot  pay  the  debt  already  contracted 
for  the  public  lands,  can  it  be  supposed  that  any 
considerable  qaantity  will  be  sold  for  cash  ?  Un- 
less some  measures  shall  be  adopted  to  relieve  those 
who  ate  indebted  Tor  public  lands,  there  is,  in  my 


apprehension,  no  good  reason  to  bdiere  that  the 
receipts  into  the  Treasury  from  this  scarce  daring 
the  year  1821,  will  exceed  $1,000,000. 

It  then  it  be  admitted  that  "  the  bank  dividends 
which  may  accrue  during  the  year"  will  amount 
to  the  sum  of  $350,000,  which  is  by  no  means  cer- 
tain, it  may  be  estimated  that  the  revenue  accni- 
ing  in  the  year  1821  will  not  exceed  $14,325,000. 
If  this  calculation  be  correct,  and  no  diminution 
of  the  poUic  expenditures  take  place,  the  balance 
against  the  Treasury,  on  the  1st  day  of  January, 
1822,  will  exceed  that  which  has  been  csdmated 
at  the  Treasury,  and  will  probably  not  be  much 
less  than  $7,000,000. 

Now,  sir,  I  readily  admit  that  this  calculation 
depends  upon  contingent  events,  the  effect  of  which 
it  is  impossiUe  to  determine,  and  which  may  occa- 
sion a  very  great  fluctuation  in  our  receipts.  Bm 
we  are  made  officially  certain,  by  the  report  of  the 
Secretary  of  the  Treasury,  thatprovision  must 
"  be  maae  for  raising  the  sum  of  $7,000,000,  in  aid 
of  the  funds  which  it  is  estimated  Vill  be  received 
into  the  Treasury  during  the  year  1821." 

With  this  appalling  financial  prospect  before  us, 
I  anxiously  ask,  what  is  to  be  done?  And  I  trast 
the  people  of  this  country  will,  with  not  less  anx- 
iety, respond  the  inquiry. 

Sir,  you  must  either  boldly  meet  the  crisis  and 
supply  this  deficiency,  which,  for  aught  I  can  see, 
must  be  as  great  in  future  years,  hj  resorting  to  a 
permanent  system  of  internal  and  direct  taxation, 
or  to  perpetual  loans;  or,  by  a  iudicious  and 
thorough  retrenchment,  you  mast  bring  jour  ex- 
penditures within  your  income. 

Will  you,  I  ask,  impose  a  land  tax,  in  time  of 
profound  peace  ? 

Should  yoiK  the  people  cannot  pay  it.  The  pro- 
duce of  the  farmer  is  depressed  to  a  price  unex- 
ampled since  the  formation  of  thb  Gk)vemment. 
The  distress  of  the  country  is  universal.  If  I  have 
been  correctly  informed — and  I  have  my  informa- 
tion from  sources  entitled  to  the  highest  credit- 
there  are  farmers  in  this  country,  who  have  here- 
tofore lived  in  aflSaence,  that  cannot  command  ten 
dollars  in  cash,  while  many  of  them  are  deeply  in 
debt,  and  are  compelled  to  witness  the  sacrince  of 
the  earnings  of  "better  times,"  to  satisfy  debts 
which  they  have  contracted  at  the  banks  in  those 
times.  This,  I  admit,  is  an  unpleasant  picture, 
but  it  is  no  fiction.    I  wish  it  were. 

But,  sir,  you  will  not  impose  internal  taxes. 
The  voice  or  the  nation  is  opposed  to  this  course, 
andyou  must  and  will  listen  to  it. 

Will  you,  then,  resort  to  loans !  Sir,  I  hope  the 
lon^  exnioded  doctrine,  that  **  a  national  debt  is  a 
national  blessing,"  is  not  now  to  be  revived.  I, 
for  one,  cannot  consent  to  transmit  that  inheritance 
which  was  achieved  by  the  wisdom  and  valor  of 
our  predecessors  to  posterity  encumbered  with  the 
expense  of  our  improvidence.  I  have  hoped  to 
see  the  day  when  this  nation  shall,  by  a  steady 
and  pemvering  course  of  economy,  and  a  rigid 
aralication  of  its  means  to  useful  ends,  present  tbe 
solitary  and  cheering  spectacle  of  a  nation  free  of 
debt.  Although  the  public  debt  is  now  ^20.000,000 
more  than  it  was  when  the  operations  of  this  Got- 
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enunent  commenced,  i  will  not  yet  relinqaiab  this 
hope. 

But,  should  Congress  now  resort  to  loans  in  pre- 
ference to  relieving  the  Treasury  by  a  general  re- 
trenchment of  our  expenditures,  I  should  indeed 
despair. 

It  is  said  that  a  loan  may  be  taken  on  terms 
favorable  to  the  Government.  I  admit  it.  There 
is  no  difficulty  in  procuring  the  money.  You 
need  but  authorize  a  loan,  and  foreign  capital  will 
fill  it  The  rate  of  interest  which  is  here  given 
will  draw  capital  from  abroad.  But,  be  it  remem- 
bered, that,  by  the  use  of  a  foreign  capital,  the  nar 
tion  becomes  in  a  measure  tributary  to  foreigners. 
The  principal  must  ultimately  be  refunded,  and 
the  interest  paid  quarterly.  Already,  sir.  as  we 
have  been  told  by  an  official  report  from  the  Trea- 
sury, above  ^25,000,000  of  our  national  debt  is  due 
to  foreigners,  the  annual  interest  of  which,  at  six 
per  cent.,  is  one  million  five  hundred  thousand  dol- 
lars. Shall  we,  sir,  increase  this  monstrous  tribute 
by  additional  loans'?  If  you  value  your  indepen- 
dence, your  liberty ;  nay,  your  existence  as  a  na- 
tion, I  warn  you  to  abstain.  Profit  by  the  exam- 
ples of  other  nations  who  are  sinking  under  the 
weight  of  their  augmented  debts.  Practise  upon 
the  maxim,  that  money  is  power ;  pay  your  na- 
tional debt ;  and  with  a  full  Treasury,  you  will  be 
prepared  for  any  emergency. 

There  is  then,  sir,  but  one  course  left,  and  that 
is,  to  adopt  a  judicious  and  prudent,  but  thorough 
system  ot  retrenchment.  Tnis  nation  must  pur- 
sue that  course  which  every  wise  and  considerate 
man,  who  had  maintained  a  splendid  establish- 
ment, would  adopt  on  finding  his  income  dimin- 
ished, to  which  many  individuals  in  this  nation 
have  already  eiven  their  practical  sanction;  it 
must  reduce  those  establishments  which  are  not 
absolutely  necessarv.  Sir,  would  a  wise  and  pru- 
dent individual,  wno  had  been  accustomed  to  a 
coach  and  four,  on  finding  his  income  inadequate 
to  his  expenditures,  borrow  money  to  meet  those 
expenditures  ?  No,  sir,  he  would  take  off  a  pair, 
and  then  another,  and  dispose  of  his  coach,  ana 
take  a  gig,  and  even  travel  on  horseback,  if  neces- 
sary, in  order  to  conform  his  establishment  to  his 
income.  He  would  put  an  end  to  every  expendi- 
ture which  should  not  be  indispensably  necessary, 
notwithstanding  it  might  contribute  to  his  conve- 
nience. Splendor  would  be  laid  aside,  and  plain 
simplicity  take  its  place.  The  legitimate  and  ne- 
cessary effect  of  a  contrary  course  would  be  indi- 
vidual ruin.  And  can  a  nation,  pursuing  that 
course  which  would  ruin  an  individual,  expect  to 
escape  national  destruction? 

In  my  judgment  nothing  bat  a  tboroush  and 
persevering  system  of  economy  and  retrencnment 
will  preserve  the  useful  institutions  of  this  nation. 
Unless  some  of  our  superfluous  establishments  be 
curtailed,  and  the  Treasury  thereby  relieved,  there 
is  ffreat  danger  that  we  may  be  ultimately  com- 
pelled to  prostrate  thoee  whicn  are  of  vital  impor- 
tance, and  that  here  a  "reaction"  will  produce  an 
unfortunate  effect.  But  it  has  been  asked,  where 
will  you  begin  this  work  of  retrenchment?  By 
the  bill  on  your  table  our  attention  is  directly 


drawn  to  the  Army.  This  bill  proposes  to  reduce 
your  Army  from  ten  to  six  thousand  men,  re^n- 
mg  the  number  of  officers  requisite  to  command 
that  force.  And  can  gentlemen  point  me  to  a 
more  fit  object  of  retrenchment  in  time  of  peace? 
It  has  indeed  been  urged,  that  this  force  will  not 
be  adequate  to  meet  the  emergency  of  an  unex- 
pected war.  This  I  will  not  deny,  if  we  are  to 
rely  solely  upon  an  army  to  repel  invasion ;  nor 
would  50,000  men  be  adequate  to  that  object,  un- 
aided by  any  other  force.  But  I  do  deny  that  it  is^ 
or  ever  has  been,  the  policy  of  this  nation  to  main- 
tain a  large  standing  army  in  time  of  peace. 

The  Constitution  of  the  United  States  gives  to 
Congress  the  power  "  to  provide  for  organizing, 
arming,  and  disciplining  tne  militia."  For  what 
purpose?  "  To  repel  invasions."  Sir,  the  militia 
are  the  Constitutional  defence  of  this  country  in 
time  of  peace,  and  in  the  onset  of  war,  until  rejra- 
lars  can  be  raised.  In  the  language  of  the  first 
President  of  the  United  States,  they  are  <<  the 
army  of  the  Constitution."  The  framers  of  that 
instrument,  deeply  impressed  as  they  were  with  a 
sense  of  the  manifold  evils  arising  from  a  lar^ 
standing  army,  manifestly  intended  that  the  militia 
should  be  looked  to  as  the  legitimate  and  princi- 
pal defence  of  this  nation  upon  the  land. 

This  great  principle  of  our  Government,  as  to 
national  defence,  has  received  the  repeated  sanc- 
tion of  Washington.  In  his  ^leech  delivefed  to 
Congress  at  the  opening  of  the  session  in  Decem- 
ber, 1793,  after  adverting  to  the  necessity  of  pro- 
curing supplies  of  arms  and  military  stores,  leav- 
ing nothing  to  the  uncertainty  or  procuring  a 
warlike  apparatns  in  the  moment  of  public  dan- 
ger, he  says,  with  a  force  peculiar  to  himself, 
*^  Nor  can  such  arrangements,  with  such  objects^ 
'  be  exposed  to  the  censure  or  jealousy  of  the 
'  warmest  friends  of  renublican  government. — 
*•  They  are  incapable  of  abuse  in  the  hands  of  the 
'  militia,  who  ought  to  possess  a  pride  in  being  the 
'  depository  of  the  force  of  the  Republic,  and  may 
<  be  trained  to  a  degree  of  energy  equal  to  every 
'  military  exigency  of  the  United  States."  This, 
let  it  be  remembered,  is  the  language  of  the  foun- 
der of  American  liberty  and  independence.  Sm 
when  I  have  such  authority  for  my  opinions,  I 
pronounce  them^  fearless  of  contradiction.  I  rest 
upon  a  basis  which  is  not  easily  shaken. 

Shall  I  hereafter  be  told  that  the  militia  are  not 
to  be  relied  upon  to  defend  the  country  ?  Sir,  who 
are  the  militia  against  whom  so  much  has  been 
said,  and  who  have  been  pronounced  so  ineffii- 
cient?  They  are  the  freemen  of  this  country 
with  arms  in  their  hands ;  they  are  a  band  of  citi- 
zen soldiers,  800,000  strong.  And  will  not  they 
defend  the  country  which  contains  all  they  hold 
dear  ?  Will  they  <^refuse^'  to  defend  their  firesides, 
their  wives,  their  children,  and  the  Gk)vernment  of 
their  choice?  Sir,  they  will  present  a  front  of 
steel  to  an  invading  foe ;  a  protection,  in  my  judg- 
ment, much  to  be  preferred  to  the  "  iron  front"  of 
a  standing  army,  so  hiffhly  appreciated  by  the 
honorable  gentleman  from  Virginia,  (Mr.  A. 
Smtth.) 

This  country  will  probably  be  attacked  by  a 
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foreign  Power,  on  its  maritime  frontier,  aod  on  the 
Lakeit  which  divide  the  United  States  from  the 
British  possessions  bordering  on  those  Lakesc 
Will  it  be  pretended  that  an  Army  such  as  that 
which  we  now  have  is,  or  that  one  vastly  larger 
will  be,  adequate  to  the  defence  of  our  immensely 
extended  frontier  ? 

Sir,  the  natural,  the  cheapest,  and  the  most 
effectual  defence  ot  the  maritime  frontier  of  this 
country,  as  well  that  bordering  upon  the  Atlan- 
tic ocean,  as  the  Lakes,  is  the  Navy.  Experience 
has  fully  demonstrated  the  truth  of  this  proposi- 
tion. With  a  few  ships-of-the-line,  and  a  proper 
proportion  of  frigates,  moving,  as  they  can  so 
easily  do,  as  the  position  of  an  invading  enemy 
may  be  changed,  and  combining  the  aid  of  the 
militia  of  that  portion  of  the  country  immedi- 
ately threatened  with  an  invasion,  an  attack  may, 
at  all  times,  be  successfully  repelled.  The  char- 
acter acquired  by  the  Navy  of  this  country,  during 
the  late  war,  is  a  safe  pledge  of  what  may  be  ex- 
pected from  it  on  any  future  emergency.  The 
results  of  the  battles  of  Erie  and  Champlain  de- 
cisively determine  its  utility  on  those  inland  seas. 
With  a  knowledge  of  these  results,  no  one,  it  is 
presumed}  will  doubt  the  expediency  of  employing 
this  species  of  force  for  the  protection  of  that 
frontier.  Let,  then,  the  wealth  of  the  nation  be 
directed  to  the  augmentation  of  its  naval  force  to 
an  extent  which  will  afford  that  protection  which 
is,  or  ought  to  be,  the  object  of  sul  military  prep- 
arations. 

I  admit  that  a  limited  military  force  uix>n  the 
land  may  be  usefully  employed,  m  time  or  peace, 
in  overawins  the  Indian  tribes  upon  our  inland 
frontier,  in  the  performance  of  garrison  duty,  and 
in  protecting  and  taking  care  of  the  public  stores 
ana  arms ;  but  for  ail  these  purposes,  m  my  appre- 
hension, the  force  to  be  retained  by  the  present  bill 
is  entirely  incompetent.  It  will  constitute  the 
nucleus  of  an  army,  to  which  at  any  time,  a  force 
may  be  added,  to  meet  the  exigencies  of  war. 

tint,  sir,  the  present  situation  of  the  world,  and 
of  our  foreign  relations,  does  not  justify  the  expec- 
tation that  we  shall  be  involved  m  war  for  a  long 
period  to  come.  The  nations  of  Europe  are  re- 
posing in  the  arms  of  peace,  and  although  certain 
movements  are  there  taking  place,  of  deep  import 
to  themselves,  yet  there  is  no  reason  to  apprehend 
that  this  nation  will  be  materially  af^ted  by 
them. 

If  we  may  place  reliance  upon  the  accounts  from 
Spain,  the  long  protracted  diplomatic  war,  in 
which  we  have  been  engaged  with  the  Spanish 
Government,  has  been  amicably  and  satisfactorily 
terminated.  There  is  no  danger  that  it  will  be 
followed  by  a  war  of  bayonets. 

From  France  we  have  nothing  to  apprehend. 
With  that  Power  we  are  not  likely  to  come  in  col- 
lision. The  commercial  dispute  which  has  unhap- 
pily arisen  between  the  two  countries,  in  conse- 
quence of  what  may  be  deemed  their  municipal 
r€jg;ulations,  has,  it  is  true,  occasioned  a  suspension 
ot  a  direct  commercial  intercourse,  to  the  mutual 
injury  of  both  ;  but  there  is  good  reason  to  believe 
that  this  matter  is  susceptible  of  such  friendly  ex- 


I  planations  as  will  restore  the  good  understanding 
\  which  has  heretofore  existed  between   the  two 
countries. 

But  the  honorable  gentleman  from  Geotvia 
(Mr.  Cotbbbbt)  admonished  the  House  thatRis- 
•  sia  might  assail  us,  she  havine  evinced  a  dispoa- 
tion  to  occupy  the  mouth  of  the  Columbia  rirer. 
and  that  we  mav  find  it  necessary  to  resbt  soeh 
an  unwarrantable  encroachment  upon  our  territo- 
ry by  an  armed  force.  Sir,  the  gentleman  may 
dismiss  his  fears.  Russia  has  in  view  objects  oif 
greater  magnitude.  Her  attention  is  directed  to 
another  quarter.  The  occupation  of  the  unsettM 
territory  at  the  mouth  of  the  Columbia  liver  cooms 
not  within  the  scope  of  her  policy.  She  loob 
with  a  far  more  longins  eye  to  the  I>ardandle&. 
Besides,  Russia  has  uniformly  manifested  the  most 
friendly  disposition  towards  the  United  States,  and 
it  is  evidently  for  the  mutual  interest  oi  the  two 
countries  to  cultivate  that  good  understanding 
which  has  so  long  subsisted  between  theoi. 

With  England  your  relations  appear  to  be  per- 
manently peaceful.  England  will  cautioody  avoid 
a  war  with  the  United  States.  She  has  too  re- 
cently and  too  severely  felt  the  effects  of  soch  t 
war.  You  have  taught  her  a  lesson  -which  she 
will  not  soon  forget  The  lapse  of  half  a  century 
will  not  obliterate  from  her  recollection  the  de- 
monstrations of  your  force,  which  she  was  made 
to  feel  during  y^our  late  contest,  so  eventful  in  its 
progress^  and  in  its  termination  so  honorable  to 
this  nation.  She  may  indulge  a  jealousy  of  the 
rising  power  of  this  nation,  but,  piwting  hj  expe- 
rience, she  will  not  strengtnen  that  power  by  call- 
ing it  into  action. 

if,  then^  sir,  no  speck  of  war  be  discernible  in  all 
your  political  horizon,  will  gentlemen  contend  that 
the  safety  of  the  country  demands  a  standing  army 
of  ten  thousand  men  ?  If  such  an  army  be  now 
necessary,  will  the  time,  can  it,  ever  arrive  when 
it  will  be  less  so  ?  Should  Congress  now  decide  to 
reject  the  bill  under  consideration  and  to  retain 
the  army  as  at  present  organized,  it  may  be  con- 
sidered as  finali^r  settled  that  tnis  country  will 
maintain  a  standmg  army  of  ten  thousand  men  as 
a  permament  peace  estaUishment 

Sir,  it  is  my  fixed  opinion  that  the  ordinary 
revenue  of  the  United  States  will  not  enable  them 
to  maintain  such  an  army,  with  their  other  estab- 
lishments ;  that  the  safety  of  the  country  does  not 
demand  it;  and  that  the  proposed  reduction  of  the 
army  is  consbtent  with  sound  policy. 

Sir,  I  will  detain  the  House  a  single  moment  to 
notice  an  observation  which  has  been  reiterated 
here,  and  perhaps  elewhere,  that  those  who  support 
the  bill  under  consideration,  are  opposing  "the 
whole  course  and  spirit  of  the  present  Admmbtra- 
tion."  Sir,  this  assertion,  so  lar  as  it  repects  me, 
is  unwarrantable.  The  Administration  possesses 
my  confidence  and  that  of  the  State  which  I  have 
the  honor  in  part  to  represent.  On  this  point  the 
late  election  speaks  a  language  which  cannot  be 
misunderstood,  and  to  the  force  of  which  I  can* 
not  add. 

It  has,  too,  been  often  repeated,  and  I  deem  it 
my  duty  to  reply  to  the  remark,  that  the  bill  before 
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the  House  is  in  hostility  to  the  recommendation  of 
the  Secretary  of  the  Department  of  War,  and  that 
its  adoption  may  be  considered  disrespectful  to 
that  valuable  officer.  Sir,  I  repel  the  cnarge,  and 
I  improve  this  occasion  to  say,  that  I  entertain 
the  highest  respect  for  the  distinguished  gentleman 
who  presides  over  the  War  department.  The 
energy  and  riff  id  economy  of  the  system  which  he 
has  mtroduced  into  that  Department  has  greatly 
diminished  the  expense  of  supporting  the  army. 
The  able  manner  m  which  he  has  discharged  the 
arduous  and  responsible  duties  of  his  station,  enti- 
tle him  to  the  confidence  of  this  nation. 

But  great  as  is  my  respect  for  that  gentleman,  I 
will  not  consent  to  make  even  his  opinions  the 
rule  of  my  own  conduct.  I  act  here  upon  my  own 
responsibility,  and  shall  be  directed  by  the  dictates 
of  my  own  ludgment.  Being  convinced  that  the 
passage  of  the  bill  now  before  the  House  will  ad- 
yance  the  best  interests  of  the  nation,  I  shall  give 
to  it  my  cordial  support. 

When  Mr.  T.  had  concluded — 

Mr.  Burton,  of  North  Carolina,  spoke  as  fol- 
lows: 

Mr.  Chairman :  In  rising  to  address  you,  I  dis- 
claim all  intention  to  throw  censure  upon  any 
person  connected  with  the  Executive  branch  of 
the  Government;  motives  of  that  kind  shall  never 
influence  my  conduct,  while  I  have  the  honor  to 
occupy  a  seat  on  this  floor.  Indeed,  I  should  not 
trouble  the  House  at  all  upon  the  subject  but  for 
the  circumstance  that  I  bdong  to  the  committee 
that  reported  this  bill.  This  committee  has  fre- 
quently been  called  upon  for  explanations;  and, 
as  one  of  its  members,  I  feel  it  my  duty  briefly  to 
state  some  of  the  reasons  that  influence  my  vote 
upon  the  question. 

I  shall  not  attempt  to  follow  the  gentlemen  who 
have  preceded  me  in  this  debate,  through  all  their 
various  statements  and  calculations,  particularly 
on  'the  subject  of  the  Treasurer's  report.  I  am 
not  sufficiently  skilled  in  the  finances  of  the  coun- 
try to  throw  much  light  on  the  subject ;  for  even 
those  gentlemen  who  have,  for  years,  turned  their 
attention  that  way,  are  far  from  agreeing  in  their 
results.  It  is  enough  for  my  purpose  to  know  that 
the  Treasury  is  empty ;  that  we  must  either  lay 
taxes,  borrow  money,  or  curtail  our  expenditures. 
As  to  the  first,  for  many  reasons,  which  it  is  not 
necessary  now  to  examine,  the  people  at  this  time 
are  not  in  a  situation  to  pay  taxes.  As  to  the  se- 
cond, it  is  believed,  by  many  judicious  persons, 
that  the  borrowing  of  money  is  only  postponing 
the  evil  which  in  the  end  will  come ;  and  that  it 
will  lay  the  foundation  of  a  large  public  debt 
which  may  ultimately  prove  extremely  oppressive 
to  the  citizens  of  this  country. 

The  third  alternative — ^retrenchment — appears 
to  meet  the  approbation  of  a  large  majority  ot  this 
House ;  but,  sir,  when  we  come  to  point  out  the 
particular  items,  what  is  the  result?  If  you  at- 
tempt to  reduce  our  own  pay,  we  are  met  at  the 
threshold^  and  told  that  members  of  Congress  are 
worse  paid  than  any  other  persons  in  the  Govern- 
ment. If  you  look  to  the  heads  of  departments 
and  their  numerous  clerks,  why,  it  is  with  the 


greatest  difficulty,  and  most  rigid  economy,  that 
they  can  support  themselves  and  families  with 
their  present  salaries.  As  to  the  pension  list,  grati- 
tude and  justice  forbid  that  we  should  take  from 
the  old  soldier  his  miserable  pittance.  As  to  the 
Navy,  the  pride  of  our  country,  and  which  has 
heapied  upon  us  imperishable  iame,  touch  but  a 
plank  and  we  shall  become  the  prey  of  some  for- 
eign Power;  and,  sir,  to  continue  the  catalogue, 
wnen  we  come  to  the  Army,  and  are  about  to  dis- 
miss so  much  of  it  as  we  can  do  without,  we  are 
accused  of  prostrating  essential  establishments, 
and  are  told  that,  when  we  get  to  war,  some  fif- 
teen or  twenty  years  hence,  perhaps  with  the 
inhabitaiits  of  the  moon,  that  we  cannot  again  ex- 
pect to  obtain  the  services  of  these  men.  So  that, 
after  going  the  rounds,  we  find  ourselves  precisely 
where  we  started;  and  we  shall  not  even  have  it 
in  our  power,  on  returning  home,  to  say  to  our 
constituents,  as  was  pleasantly  remarked  by  an 
honorable  gentleman  from  Kentucky  (Mr.  Clat) 
at  the  last  session — ^we  have  saved  two  hundred 
dollars  of  the  public  money,  ahat  spending  thou- 
sands in  debate. 

The  rules  that  apply  to  the  conduct  of  an  indi- 
vidual, are  certainly,  in  some  measure,  applicable 
to  Grovernments;  and,  to  borrow  a  comparison 
used  by  the  gentleman  from  Connecticut,  (Mr. 
ToMLiNSON,)  it  is  very  easy  for  a  man,  after  rid- 
ing on  horseback,  or  in  a  gig,  to  persuade  himself 
that  a  carriage  would  be  more  comfortable;  and, 
next,  that  four  horses  would  make  it  run  much 
easier ;  immediately  the  two  foremost  horses  be- 
come an  indispensaole  part  of  the  establishment. 
In  this  manner,  sir,  individuals  and  Governments 
ffo  on  adding  ad  infinitum  to  their  establishments, 
believing  that  every  part  is  essential.  Sir,  if  there 
is  any  thing  proven  by  history  it  is  this,  that  Gov- 
ernments, as  well  as  individuals,  may  commit 
errors;  and,  whenever  convinced  of  that  fact,  to 
retrace  their  steps  is,  to  my  mind,  the  highest  evi- 
dence of  wisdom  and  magnanimity — ^to  persist  in 
error,  from  the  fear  of  being  charged  with  vacil- 
lating in  their  conduct,  and  changeable  in  their 
plans,  is' the  reverse. 

To  attempt  to  prove  that  standing  armies  are 
dangerous  to  liberty,  in  time  of  peace,  would  be 
as  unnecessary  as  to  attempt  to  prove  that  the  sun 
has  done  shining;  but,  I  ao  not  believe  that  any 
danger  is  to  be  apprehended  from  the  present  num- 
ber of  our  Army,  nor  even  were  it  much  larger 
than  it  is ;  and  tnis  is  an  argument,  to  my  mind, 
in  favor  of  reducing  the  Army.  If  fifty  thousand 
men,  connected  with  the  community  by  all  the 
ties  of  relationship,  can  produce  no  impression 
upon  it  is  it  not  fair  to  presume  that  these  people 
can  defend  themselves  against  any  foe  that  might 
be  sent  against  them  from  abroad?  Was  not  this 
fully  exemplified  in  our  Revolutionary  war?  Great 
Britain  sent  her  armies  here,  chose  her  own  points 
of  attack ;  we  were  then  in  our  infancy,  and  yet, 
notwithstanding  all  these  advantages  on  her  side, 
we  established  our  independence.  Does  not  this 
show  that  it  is  the  moral  sense  of  the  people  on 
which  we  must  rely  for  defence?  and  that  any 
army,  larger  than  what  is  necessary  to  take  care 
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of  cor  pttbtic  property  is  totally  aseleas,  imieBS 
employed  in  foreign  conquest?  and  I  do  not  believe 
that  there  is  an  individual  in  this  Hoose,  or  in  the 
nation,  that  wonld  vote  a  single  dollar  for  par- 
poses  of  that  kind.  Further  to  illustrate  my  idea, 
let  us  recur  to  the  history  of  France.  Republican 
France  was  able  to  withstand  the  Powers  of  Eu- 
rope, because  the  people  were  defending  what  they 
believed  to  be  their  rights.  A  few  years  after, 
when  France  had  added  greatly  to  her  territory, 
and  her  military  fame  had  reached  its  highest 
point — ^when  her  armies  were  commanded  by  as 
able  generals  as  the  world  ever  product — ^vnien 
every  citizen  was  a  well  trained  soldier,  and  even 
her  arill  sergeants  were  capable  of  commanding 
armies — we  see  her  Emperor  dethroned  and  sent 
into  banishment,  and  another  individual,  who,  to 
say  the  least,  did  not  meet  with  the  approbation  of 
the  nation,  seated  on  the  throne. 

Are  we  certain  that  it  is  the  true  policy  of  this 
Qovemment  to  encourage  this  military  spirit  to 
any  great  extent  ?  Even  now,  we  find  that  it  is 
with  much  difliculty  that  we  restrain  our  citizens 
from  overrunning  tne  territory  of  our  neighbors. 
Notwithstanding  that  we  have  express  laws,  prohib- 
iting^ our  citizens  from  taking  up  arms  against  any 
nation  with  whom  we  are  at  peace,  yet  we  have 
seen  Toledo,  Robinson,  and  others,  assemble  troops 
and  march  them  into  tne  Spanish  provinces ;  and 
at  this  very  time,  a  General  Long,  with  his  ad- 
venturers, are  in  Texas,  in  despite  of  all  law. 

If,  sir,  we  turn  to  the  history  of  England,  we 
will  find,  that  the  standing  army  of  that  country 
had  but  a  small  beginning,  and  that  after  each 
successive  war,  some  speck  of  another  war  was 
discovered  in  the  horizon,  or  some  other  phantom 
of  the  brain  was  conjured  up,  by  which  a  consid- 
erable addition  was  made  to  the  Peace  Establish- 
ment ;  it  went  on,  like  a  ball  of  snow,  accumu- 
lating at  each  revolution,  until  at  length  it  has 
become  so  ponderous  as  now  literally  it  threatens 
to  crush  to  death  the  honest  yeomanry  of  the 
country. 

The* whelp  of  the  tip^ress  is  an  inoffensive  ani- 
mal ;  but,  as  it  grows  m  size  and  strength,  it  be- 
comes mischievous  and  dangerous.  Should  we 
keep  up  our  present  Army,  may  it  not,  a  few  years 
hence,  be  found  that  active  employment  is  the 
best  way  to  improve  in  the  military  science  ?  And, 
may  this  not  prove  a  temptation  to  foreign  con- 
ouest?  To  use  a  plain  comparison,  would  any 
farmer  of  common  sense  ever  think,  of  giving  a 
considerable  part  of  his  income  to  a  set  of  idle 
fellows  to  watch  his  grounds,  lest,  peradventure, 
some  twenty  years  hence,  rogues  might  break  in 
and  plunder  his  property  ?  Surely  not.  Such  a 
man  would  meet  with  derision.  But,  we  are  told, 
we  must  keep  up  the  present  Army  to  preserve 
military  science,  for,  if  we  dismiss  those  now  in 
service,  they  will  not  again  return,  should  they  be 
wanted*  Sir^  for  the  same  reason,  we  should 
always  keep  m  their  pieces  all  civil  officers ;  for 
I  believe  the  science  of  €k)vernment  is  as  import- 
ant and  as  difficult  to  learn  as  the  art  of  war. 
Yet,  we  see  when  one  civil  officer  is  turned  out, 
there  is  no  want  of  a  successor.    Even  for  a  seat 


in  this  House,  where  the  term  is  only  two  years, 
there  is  no  scarcity  of  candidates;  and,  in  the 
Senate,  I  have  never  heard  any  complaint  on  that 
score.  As  for  the  office  of  Chicl  Magistrate, 
which  is  only  four  years,  I  believe  ^we  are  likciy 
to  have  a  plentiM  crop  of  candidates  at  the  next 
election. 

So  far  as  my  observation  goes,  the  good  peoph 
of  this  country  are  at  no  loss  for  characters  to  fill 
any  appointment,  and,  should  we  be  so  onfor- 
tunate  as  not  to  obtain  the  services  of  these  geo- 
tlemen  when  required,  I  hope  there  will  be  no  dif- 
ficulty in  supplying  their  places.  Sir,  the  two  most 
distinguished  generals  in  the  late  war,  (CScneiah 
Brovm  and  Jackson,)  were  not  educated  in  tbe 
standing  army.  A  letter,  written  some  years  a^, 
by  the  present  Chief  Magistrate,  was  poUished  in 
the  pa  pen  a  few  days  ago.  This  letter  recom- 
mends fixing  the  Peace  Establishment  at  rweofy 
thousand  men,  but  Congress  at  that  time  held  a 
different  opinion,  and  fixed  it  at  ten  thousand.  1 
think  that  too  large  for  our  present  finances.  To 
do  justice  to  the  writer  of  that  letter,  we  should 
advert  to  the  circumstances  under  'which  it  was 
written — the  unsettled  state  of  Eorope,  and  the 
probability  that  she  might  soon  again  oe  involved 
m  war. 

Mr.  Chairman,  Itook  my  seat  on  this  floor  with 
the  strongest  predilection  and  attacfunent  to  the 
Army.    I  had  not  the  pleasure  of  a  partieuiar  8c- 

?[uaintance  with  many  of  the  officers,  bat  for  the 
ew  that  were  known  to  me,  1  entertained  the 
highest  regard.  I  viewed  the  Army  as  a  band  of 
brave  and  patriotic  men,  devoted  to  the  senrice  of 
their  country;  who,  in  the  hour  of  her  danger, 
had  overlooKed  all  personal  considerations,  and 
manfully  came  forward  in  her  defence.  Under 
such  feelings  I  could  deny  the  soldier  nodiing, 
and  I  hope,  from  the  vote  i  am  about  to  give,  that 
it  will  not  be  considered  that  I  hare  lost  anv  of 
my  respect  for  the  distinguished  individuals  that 
com{;ose  our  Army.  But,  from  my  short  experi- 
ence in  this  House,  I  have  uiscovered  that  persomd 
feelings  and  wishes  are  very  unsafe  gtiides  when 
legislating  for  the  nation.  It  is  a  maxim  as  old 
as  our  system  of  jurisprudence,  that  individual 
convenience  must  give  way  to  the  public  good ; 
and,  however  much  I  may  regret  the  hard  fate  of 
those  who  may  lose  their  offices  by  this  bill,  vet 
no  feelings  of  this  kind  can  have  the  smaUest  in- 
fluence on  my  mind  in  determining  this  question. 
I  believe  that  the  best  interest  of  the  country,  at 
this  time,  calls  for  a  reduction  of  the  Army,  and 
for  that  reason  alone  I  shall  vote  for  the  passage 
of  the  bill. 

Mr.  Brown  then  moved  to  amend  the  original 
third  section,  by  striking  out  that  portion  of  ii 
which,  as  previously  amended,  reads  thus:  ^one 
'  Brigadier  General,  with  one  Aid-de  Camp,  oae 
'  Inspector  General,  one  Assistant  Adjutant  Gen- 
'  eral,"  and  in  lieu  thereof  to  insert  ^' three  Br^ 
'  dier  Generals,  with  one  Aid-de-Camp,  one  Asstst- 
'  ant  Adjutant  Greneral,  and  one  Assistant  Ins«c- 
*  tor  General ;"  which,  upon  the  request  of  ar* 
Smith,  of  Maryland,  Mr.  Brown  modified  lomd 
as  follows:  '< three  Brigadier  Generals,  one  of 
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*  whom  shflil  reside  at  Washington,  a&d  perform 
^  the  duties  heretofore  confided  to  the  Adjutaftt 
<  and  Inspector  G^eral,  together  with  the  duties 

*  of  Inspector  Gktieral  of  the  army,  with  one  Aid- 
^  de-Camp,  one  Assistant  Adjutant  General,  and 

*  one  Assistant  Inspector  General  to  each.'' 

Mr.  Bbown  said  he  had  waited  to  this  late  pe- 
riod with  an  expectation  and  hope  that  some  other 
person  would  have  proposed  the  amendment  which 
he  should  offer ;  none  having  done  so,  he  felt  it  his 
duty  to  submit  it,  although  he  could  not  flatter 
himself /Vom  the  temper  of  the  House  that  it  would 
succeed.  He  said  that  an  honorable  gentleman, 
Mr.  CoGKE)  of  Tennessee,  with  whom  he  had  acted 
on  the  principal  provision  of  this  bill,  had  suggested 
the  necessitv  of  discipline  among[  its  friends ;  for 
one  he  should  protest  agjainst  discipline  in  civil,  for 
thesame  reason  that  he  should  applaud  it  in  military 
service ;  by  doin^  so,  the  object  sought  was  most 
likely  to  lie  attained.  He  hoped  tlnit  gentlemen 
who  took  upon  themselves  the  labor  of  argument 
would  not  suppose  that  those  who  chose  to  be  si- 
lent, surrendered  the  right  to  refiect  and  decide 
upon  measures:  and  that  they  were  ready  to  obey 
rules  of  discipline.  Should  such  an  impression 
prevail,  the  number  of  speakers  would  greatly  in- 
crease, and,  he  could  say,  much  to  the  detriment  of 
the  public  service. 

Mr.  B.  said  he  was  favorable  to  the  reduction 
of  the  army  to  the  number  proposed  bv  the  bill,  of 
six  thousand,  because  he  believed  tnat  number 
sufficient  for  all  the  legitimate  duties  of  soldiers  in 
this  country,  in  a  time  of  such  profound  peace, 
and  not  because  he  believed  the  Government  un- 
able to  support  them.  He  would  not  use  an  argu- 
ment here,  predicated  upon  a  fact,  at  the  bare  sng- 
fistion  of  which  an  American  in  passing  through 
urope  would  feel  himself  highly  insulted :  I  mean 
the  incapaeitv  of  the  American  nation  to  support 
such  establisnments  and  officers,  as  were  deemed 
necessary  for  th^prosperit^r  and'saiety  3  he  would 
not  permit  himsdrto  be  driven  into  argument  to 
support  a  proposition  sa  plain  as  wns  the  negative 
of  this.  He  should  predicate  his  legislation  on 
this  and  other  measures  of  the  Government,  on 
the  ample  capacity  of  his  country  to  support  all 
necessary  establishments  and  officers.  Mr.  B.  said 
that  he  thought  too  much  stress  bad  been  laid  on 
the  derangM  state  of  our  finances ;  for  one  he 
thought  their  distressed  eondition  should  induce 
the  Uoverament  to  {pursue  the  course  of  a  praden^ 
individual ;  to  look  into  her  expenditures,  and  to 
curtail  wherever  it  was- not  ineompattble  with  her 
safisty  and  prosperity ;  and  if  there  required  it,  he 
would  be  willing  to  increase  the  amy  beyond  its 
present  size ;  he  feared  not  the  resources  of  the 
country- 

Mr.  B.  desired  that  gentlemen,  in  reply,  having 
maps  before  them  on  which  our  line  of  posts  and 
extent  of  frontier  were  exhibited,  would  point  out 
the  places  and  posts  at  which  a  greater  force  could 
be  beneficially  used,  and  net  confihe  themselves  to 
the  proof  of  our  capacity  to  pay  them^  He  yielded 
them  that  g[round.  He  said,  that,  although  friendly 
to  a  reduotion  of  the  armv  to  six  thousand  men, 
he  was  in  favor  of  a  liberal  and  eflScient  organiza- 
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tion,  and  had  voted  for  maay  of  the  amendments 
psoposed.  From  a  belief  that  three  general  offi* 
cers^  instead  of  one,  would  podnce  a  higher  stale 
of  subordination  and  discipline,  a  surer  protection 
of  the  fortifications  and  public  property,  and  diis 
number  being  also  indicated  by  the  eeographieal 
situation  of  the  United  States,  and  the  rank  and 
file  of  the  array,  he  would  beg  leave  to  ofiisr  the 
proposed  amendment. 

The  amendment  was  then  rejected  without  a 
division. 

Mr.  Lowndes  then  took  the  floor  against  the 
bill  generally,  but  spoke  more  particularly  on  the 
considerations  growmg  out  of  the  condition  of  the 
finances  of  the  country.  He  spoke  at  considera- 
ble length. 

Mr.  Babboua  then  signified  a  wish  to  make 
some  remarks  on  this  bm,  but  would  not  press 
them,  if  the  House  desired  to  take  the  question-  this 
afterm>on ;  when,  a  motion  to  adjourn  was  made ; 
and  the  House  adjourned. 


M0WDAV3  January  22. 

Mr.  Rbea,  from  the  Committee  on  Pensions 
and  Revolutionary  Claims,  reported  a  bill  to  con- 
tinue in  force  an  act,  entitled  *'An  act  to  provide 
for  persons  who  were  disabled  by  known  wounds 
received  in  the  Revolutionary  war,"  and  for  other 
purposes;  which  was  read  twice,  amended,  and 
ordered  to  be  engrossed,  and  read  a  third>-time  to- 
morrow« 

Mr.  Andbrson,  from  the  Conunittee  on  the 
Public  Lands,  reported  a  bill  giving  the  right  c^ 
pre-emption  in  the  purchase  of  lands  to  certain 
settlers  in  the  Territcny  of  Arkansas ;  which  was 
read  twice,  and  committed  to  a  Committee  of  the 
Whole. 

The  Speakeb  laid  before  the  House  a  letter  from 
WiLJUARu  Hall,  containing  a  notification  of  his 
having  resigned  his  seat  in  this  House,  as  one  of 
the  Representatives  from  the  State  of  Delaware. 

The  SPEAXEa  also  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Governor  and  Council 
of  the  State  of  Maryland,  accompanied  with  two 
eopieaof  the  Laws  ot  Maryland,  lately  compiled  by 
Chane^kuc  Kilty,  and  Messrs.  Harris  and  Wat- 
kins,  presented  oy  the  Greneral  Assembly  of  that 
State  to  the  Congress  of  the  United  Slates. 

TBEASURY  REPOBT. 

The  Spkakbh  laid  before  the  House  the  follow- 
ing report : 

Tbsasurt  DsrAKTMXiiT,  Jan.  19;  lg21. 

8f  B :  In  obedience  to  a  resolntion  of  the  House  of 
Representstrfee,  of  the  fourth  instant,  instmcting  the 
Secretaiy  of  the  Tressury  to  report  to  the  House  ^  a 
statement  of  the  money  in  the  Tressnry  on  the  first 
of  Jtnnary,  1821,  together  with  a  statement  of  ihe 
money  in  the  hsnds  of  the  Treasurer,  ts  agent  for  tke 
War  and  Ns'vy  Departments,  on  that  day,"  I  hare 
the  honor  to  stete,  that  there  was  in  the  Treasury  on 
that  day  the  turn  of  $1,076,261  18,  and  in  the  hands 
of  the  Treasurer,  as  agent  for  the  War  and  Navy  De- 
partments, the  sum  of  $1,050,878  25,  Tiz:  For  the 
War  Department,  $151,873  20,  and  for  the  Wavy  De- 
partaB«nt»  $790,004  96. 
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Of  the  ram  of  91,076,371  18,  in  the  Traamiy  on 
the  firat  of  Jonnarj,  1821,  $600,000  ware  paid  by  the 
Bank  qf  the  United  Statee,  on  the  30th  of  December, 
1830,  but  which  were  payable  on  the  fint  day  of  Jan- 
uary thereafter,  and  were  estimated  in  the  receipts 
into  the  Treasury  for  1831.  If  this  sum  is  deducted, 
the  amount  in  the  Treasury  on  that  day  will  be 
9ri76,371  18.  If  it  is  considered  a  part  of  the  receipts 
of  1820,  the  estimated  receipts  for  1821  will  be  dimin- 
ished by  that  amount  With  this  explanation,  it  will 
not  be  material  whether  it  is  placed  to  the  credit  of 
the  one  or  the  other  year ;  the  general  result  of  the 
two  years  will  be  the  same. 

The  receipts  of  the  fourth  quarter,  with  the  excep- 
tion of  payments  made  at  Mobile  and  New  Orleans, 
in  the  two  last  weeks  of  December,  1820,  and  in  the 
whole  month  at  most  of  the  land  offices,  are  ascer- 
tained to  be  $4,046,685  99.  In  the  annual  report, 
the  receipts  of  Uie  fourth  quarter  were  estimated  at 
$3,480,000 ;  the  actual  receipts,  therefore,  exceed  those 
that  were  estimated  by  9616,686  99,  and  by  9116,. 
686  99,  if  the  payment  made  by  the  bank  on  the  30th 
of  December  be  deducted  from  the  receipts  of  1820. 

If  the  sum  of  $616,686  99  be  added  to  thb  sum  of 
$6,417,830  83,  which  was  ststed  in  my  letter  of  the 
21st  of  December,  1820,  to  be  the  aggregate  means  for 
the  fourth  quarter  of  that  year,  the  amount  at  the  dis- 
position of  the  Treasury,  in  that  quarter,  will  be  aug- 
mented to  $6,033,416  82. 

It  is  ascertained  that  the  payments  from  the  Treas- 
ury, during  that  quarter,  have  amounted  to  $4,967,- 
146  24,  which,  being  deducted  from  the  estimated 
means  of  that  quarter,  will  leave  in  the  Treasury,  as 
already  stated,  on  the  1st  day  of  January,  1821,  the 
sum  of  $1,076,271  18.  But  if  the  $500,000,  paid  by 
the  bank,  be  deducted  from  the  receipts  of  1820,  the 
balance  on  the  Ut  dar  of  January,  1831,  will  be,  as 
has  already  been  sUted,  $576,271   18. 

The  demands  upon  the  Treasury  during  the  year 
1820,  in  order  to  complete  the  service  of  that  year  and 
to  effect  the  objects  for  which  the  several  appropria- 
tions were  made,  and  which  are  not  included  in  the 
foregoing  sum  of  $4,957,146  24,  which  amounts  to 
$4,707,987  96,  vix : 

Civil,  diplomatic,  and  miscellaneous,  (being  the  dif- 
ference between  the  sum  of  $1,407,313  66,  estimated 
to  be  pdd  in  the  fourth  quarter,  and  the  sum  actually 

paid,) $866,906  20 

Public  debt 3,076,918  16 

War  Department  ....  666,164  61 
Navy  Department  ....  1,110,000  00 
Which  leaves  an  excess  of  demand  beyond  the  money 
in  the  Treasuiy  of  $3,631,716  78,  and  of  $4,131,716  78, 
if  the  payment  made  by  the  bank  be  deducted  from  the 
payments  into  the  Treasury  in  the  year  1880. 

It  may  be  proper  to  observe,  that,  if  the  sum  of 
#2,076,918  16,  of  the  Louisiana  stock,  has  not  been 
preoed  for  payment,  it  has  been  the  result  of  forbear- 
ance on  the  part  of  the  holders  of  that  stock,  and  of 
confidence  in  the  faith  of  the  nation,  that  such  forbear- 
ance will  not  operate  to  their  injury.  The  other  de- 
mands upon  the  Treasury,  which  were  estimated  aa  a 
charge  upon  it  in  the  fourth  quarter  of  the  year  1820, 
and  which  are  not.  embraced  in  the  estimates  of  the 
expenditure  for  1821,  and  which  constitute  a  part  of 
the  deficit  above  stated,  will,  it  is  presumed,  be  de- 
manded of  the  Treasury. 

It  will  be  perceived  that  the  sums  in  the  hands  of 
the  Treasurer,  aa  agent  of  the  War  and  Navy  Depart- 


ments»  exceed  the  estimate  of  them,  annexed  to  the 
estimates  of  the  service  of  the  year  1831.  These 
moneys  are  drawn  from  the  agent,  as  the  demands 
upon  the  respective  departments  are  preeeoted,  or  re- 
quisitiocs  from  the  disbursing  offioen  of  th«we  deptit- 
ments  are  received.  The  amount  drawn  from  (he 
agent  depends,  therefore,  upon  contingeocies  over 
which  the  heads  of  those  departments  have  no  coDtrol, 
and  may  exceed  or  fall  short  of  any  estimate  made  bj 
them  for  any  definite  period  of  time. 

It  may  be  proper,  also,  to  state,  that,  in  conteraplft- 
tion  of  law,  money  is  not  considered  to  be  in  the  Trea- 
sury until  a  warrant  is  issued  by  the  Secretary  and 
receipted  by  the  Treasurer,  for  the  same  paid  by  the 
receiving  officers  into  the  bank ;  but,  for  the  practical 
purposes  of  the  Treasury,  all  sums  paid  into  bank  ts 
the  credit  of  the  Treasurer  are  oonsidexed  by  him  to 
be  in  the  Treasuiy.  Generally,  the  warrants  coveriaf 
the  money  received  on  account  of  the  Govemmcot  art 
issued  quarterly  for  all  sums  received  doriaig  the  quar- 
ter. These  warrants  are  usually  iaaiied  about  two 
months  after  the  expiration  of  the  qnaitcr,  as  the 
payments  made  into  the  banks  which  are  the  dcpoa- 
tories  of  the  public  money  are  not  aecertained  aoonci. 

The  statements  which  accompany  this  letter  arc  ex- 
planatoiy  of  the  riews  which  it  preeente*  or  aJbrd  ia- 
formation  connected  with  them,  whidi  it  is  pfesased 
may  be  useful. 

I  remain,  with  respect,  d^c., 

WM.  H.  CRAWFORD. 

Hon.  JoBV  Tatlor, 

Speaker  of  the  Houee  of  RepreMemiaiiwee. 

The  report  was  read,  and.  with  the  docaments, 
referred  to  the  Committee  or  Ways  and  Meao^. 

REDUCTION  OP  THE  ARBfT. 

The  House  resumed  the  consideration  of  the  bili 
to  reduce  the  Military  Peace  Establishment  of  the 
United  Sutes. 

Mr.  McCuLLOUGB  moved  further  to  amend  the 
third  section  of  the  bill  (as  recited  on  the  Journal 
of  the  18th  instant)  hj  expunging  from  the  fifth 
and  sixth  lines  thereol  the  words  following,  riz: 
"  each  with  the  rank,  pay,  and  emoluments  of  a 
colonel  of  cavalry,  as  heretofore  prescribed  by  law  y 
and  also,  from  the  eighth  and  ninth  lines  thereof,  the 
words  "  with  a  salary  of  two  thousand  dollars  per 
annum ;"  and  also,  after  the  word  ''  jNirchases'^  in 
the  tenth  line;  the  following  words :  "  whose  com- 
pensation shall  not  exceed  two  and  a  half  per  cen- 
tum on  the  public  moneys  disbursed  by  hun,  nor 
the  sum  of  fifteen  hundred  dollars  per  annum ; 
and  also,  from  the  thirteenth  and  fourteenth  lines, 
the  words  *'  to  be  compensated  as  heretofore ;"  also, 
after  the  words  ^  surj^n  general,"  in  the  sixteenth 
line,  the  words  '<  with  a  salary  of  two  tboosand 
dollars  per  annum:"  and  am,  after  the  words 
"  apothecary  general,"  in  the  seventeenth  line,  the 
words  '<  with  a  salary  of  fifteen  hundred  dollars 
per  annum ;"  and  to  add  to  the  section  the  follow- 
ing words,  viz :  '*  the  said  several  officers  to  hold 
the  rank,  pay,  and  emoluments  which  now  are^  or 
hereafter  may  be,  prescribed  by  law." 

After  considerable  debate,  in  which  Mesn. 
McCuLLOUGB.  RiCH|  McLban,  Burton,  Pi^vd, 
BauBH,  and  Mebcer,  took  part,  the  motion  of  Mr. 
McCuLLODOH  was  negatived,  first  on  the  question 
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of  inserting,  and  then  on  strikin^r  out  the  existing 
compensations. 

Mr.  Brush  then  moved  to  strike  out  the  word 
"  general,"  after  ''  duartermaster,"  so  that  there 
should  he  a  Quartermaster  without  the  addition  of 
"  general,"  the  rank  of  general  being  proposed  to 
be  taken  from  the  office. — Negatived. 

Mr.  EusTis  moved  an  amendment,  the  object  of 
which  was  to  place  the  deputy  commissaries  and 
quartermasters  on  the  footing  on  which  they  will 
be  found  to  stand  in  the  amended  bill,  instead  of 
that  in  which  they  stood  in  the  original  bill. 

This  motion  was  agreed  to  51  to  47. 

The  question  having  been  then  stated  on  order- 
ing the  bill,  as  amended,  to  be  engrossed  for  a  third 
reading-— 

Mr.  Barbour  and  Mr.  Mercer  addressed  the 
House,  each  at  great  length ;  the  first  in  favor  of 
the  bill,  the  latter  against  it. 

The  question  was  then  taken  on  ordering  the 
bill  to  be  engrossed  for  a  third  reading,  and  de- 
cided as  follows : 

Ybas — Messrs.  Abbot,  Adtms,  Alexandar,  Allen  of 
MasptchuMtts,  Allen  of  New  York,  Allen  of  Tennei- 
•ee,  Baker,  Ball,  Barbour,  Bayly,  Beecher,  Brown, 
Bryan,  Bufiam,  Barton,  Butler  of  New  Hampshire, 
Campbell,  Cannon,  Clay,  Cobb,  Cocke,  Crafts,  Craw- 
ford, Culpeper,  Coihman,  Dane,  Dennison,  Earle,  Ed- 
dy, Edwards  of  Connecticut,  Edwards  of  North  Caro- 
lina, Euatif,  Fay,  Fisher,  Floyd,  Foot,  Garnett,  Gray, 
Gross  of  New  York,  Gross  of  Pennsylvania,  Goyon,  Hall 
of  New  York,  Hall  of  North  Carolina,  Hardin,  Hen- 
dricks^ Herrick,  Hibshman,  Hill,  Hobart,  Hooks,  Hos- 
tetter,  Jackson,  Johnson,  Jones  of  Virginia,  Kendall, 
Kinsey,  Kinsley,  Lathrop,  Lincoln,  Livermore,  Maclay, 
McCoy,  McCreary,  McCulloogh,  Mallary,  Marchand, 
Meigs,  Metcalf,  Monell,  Montgomery,  R.  Moore,  T.  L. 
Moore,  Morton,  Moseley,  Murray,  Neale,  Nelson  of 
Massachusetta,  Patterson,  Philson,  Plumer,  Randolph, 
Rankin,  Rhea,  Rich,  Richards,  Richmond,  Ross,  Russ, 
Sawyer,  Shaw,  Silsbee,  Sloan,  Southard,  Stevens, 
Tarr,  Terrell,  Tomliuson,  Tracy»  Trimble,  Tucker  of 
Virginia,  Tucker  of  South  Carolina,  Tyler,  Upham, 
Van  Rensselaer,  Walker,  Warfield,  Williams  of  Vir- 
ginia, Williams  of  North  Carolina  and  Wood— 109. 

Nats — Messrs.  Anderson,  Archer  of  Maryland, 
Baldwin,  Bloomfield,  Brevard,  Brush,  Butler  of  Lou- 
isiana, Case,  Clark,  Cook,  Crowell,  Cuthbert,  Darling- 
ton, Davidson,  Dickinson,  Ford,  Fuller,  Gorham, 
Hemphill,  Jones  of  Tennessee,  Little,  Lowndes,  Mo- 
Lane  of  Delaware,  McLean  of  Kentucky,  Mercer,  S. 
Moore,  Nelson  of  Virginia,  Newton,  Parker  of  Massa- 
chusetts, Parker  of  Virginia,  Pinckney,  Ringgold,  Rob- 
ertRon,  Rogers,  Sergeant,  Simkins,  Smith  of  New  Jer- 
sey, Smith  of  Maryland,  A.  Smyth  of  Virginia,  Smith 
of  North  Carolina,  Storrs,  Street,  Strong  of  New  York, 
XJdree,  Wallace,  Wendover,  and  Whitman— 47. 

So  the  bill  was  ordered  to  be  engrossed  and  read 
a  third  time  to-morrow,  in  the  following  shape,  as 
amended : 

Be  it  enacted  by  the  Senate  and  House  of^  Repre- 
eentativee  of  the  united  States  of  America,  in  CoU" 

frees -assembled,  That,  from  and  after  the  first  day  of 
[ay  next,  the  Military  Peace  Establishment  of  the 
United  States  shall  consist  of  aix  thousand  non-com- 
missioned officers,  musicians,  and  privates,  with  a  due 
proportion  of  field  and  company  officers,  according  to 
the  present  organization  of  companies,  and  in  such  pro- 


portions of  artillery  and  infantry  as  the  President  of 
the  United  States  shall  direct ;  and  that  the  corps  of 
engineers,  as  at  present  established,  bo  retained  in 
service. 

Sxc.  2,,  And  be  it  further  enacted,  That  the  corps 
of  ordnance  shall  be  retained  in  service,  and  shall 
hereafter  consist  of  one  colonel,  one  lieutenant  colonel, 
one  mftjor,  six  captains,  six  first  lieutenants,  six  se* 
cond  lieutenants,  and  six  third  lieutenanU. 

Sac.  3.  And  be  it  further  enacted.  That  the  Pre- 
sident of  the  United  States  cause  to  be  arranged  the 
officers,  non-commissioned  officers,  musicians,  and 
privates,  of  the  several  corps  of  troopa  now  in  service, 
in  such  manner  as  to  form  and  complete  the  corps  to 
be  retained  in  service  under  this  act,  attaching  the 
corps  of  light  artillery  to  the  corps  of  artillery,  and 
the  corps  of  riflemen  to  the  infantry,  and  cause  the 
supernumerary  officers,  non-commissioned  officers, 
and  privates,  to  be  discharged  from  the  service. 

Sxc.  4.  And  be  it  further  enaeted,  That  there  shall 
be  one  brigadier  general,  with  one  aid  de  camp,  one 
inspector  general,  and  one  assistant  adjutant  general; 
there  shall  also  be  one  adjutant  general,  one  quarter- 
master general,  with  ss  many  assistant  deputy  qoar- 
termssters  as  the  service  may  require,  to  be  taken  from 
the  subalterns  of  the  line,  who  shall  perform  all  the 
duties  which  may  be  required  of  them  in  the  quarter- 
master's department,  and  in  the  department  of  the  com- 
missary general  of  subsistence,  and  who  shall  receive, 
as  a  compensation  for  their  services,  fifteen  dollan 
per  month  in  addition  to  their  monthly  pay  ;  and  one 
judge  advocate,  each  with  the  rank,  pay,  and  emolu- 
menta,  of  a  colonel  of  cavalry,  as  heretofore  prescribed 
by  law ;  there  shall  also  be  a  paymaster  general,  with 
a  salary  as  heretofore  fixed  by  law,  commissary  gen- 
eral of  purchases,  with  a  salary  of  two  thousand  dol- 
lars per  annum,  and  one  assistant  commissary  general 
of  purchases,  whose  compensation  shall  not  exceed 
two  and  a  half  per  centum  on  the  public  moneys  dis- 
bursed by  him,  nor  the  sum  of  fifteen  hundred  dollars 
per  annum ;  and  two  military  storekeepers,  to  be  com- 
pensated as  heretofore;  one  commisssry  general  of 
subsistence,  one  surgeon  general,  with  a  salary  of  two 
thousand  dollars  per  annum,  and  one  apothecary  gen- 
eral, with  a  salary  of  fifteen  hundred  dollars  per 
annum. 

Sxc.  5.  And  be  it  further  enacted.  That  there  shall 
be  to  each  regiment  of  infantry,  and  to  each  battalion 
of  artillery,  one  adjutant,  one  quartermaster,  and  one 
paymaster,  one  surgeon,  and  one  assistsnt  surgeon. 

Sxc.  6.  And  be  it  further  enacted.  That  the  topo- 
graphical engineers,  and  their  assistants,  shall  be  dis- 
charged from  the  service  of  the  United  States. 

Sxc.  7.  And  be  it  further  enacted,  That  the  judge 
advocate  shall  keep  an  office  in  the  city  of  Waahing- 
ton,  and,  in  addition  to  the  duties  which  may  be  as- 
signed to  him  by  the  President  of  the  United  States, 
he  shall  keep  a  record  of  all  trials  by  general  courts- 
martial,  and  report  the  decisions. 

Sac.  8.  And  be  it  further  enacted,  That  all  officers 
of  the  army,  whose  continuance  in  service  is  not  pro- 
vided for  by  this  act,  shall  be  discharged  from  the  ser- 
vice of  the  United  States,  and  that  to  each  commis- 
sioned officer,  who  shall  be  discharged  by  virtue  of  this 
act,  there  shall  be  paid,  in  addition  to  the  pay  and 
emoluments  to  which  he  will  be  entitled  at  the  time  of 
his  discharge,  three  months'  pay. 

The  above  bill  having  been  disposed  of— 

Mr.  Randolph,  agreeably  to  notice,  then  moved 
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tl^t  the  House  do  now  proceed  to  the  considera- 
tion of  the  bill  for  the  relief  of  the  family  of  Oli- 
ver Hazard  Perry,  and  to  provide  for  the  educa- 
tion  of  his  children. 

To  Uus  course,  by  the  rules  of  the  House,  an 
unanimous  vote  was  necessary,  it  not  being  in  the 
ordinary  routine  of  the  busmess  of  the  House. 
The  motion  was  objected  to,  and  therefore  Tailed 
of  course. 

Subsequ^itly,  however,  on  motion,  the  orders 
of  the  day  preceding  that  bill  were  postponed, 
which  gives  it  priority  in  the  order  of  business  for 
to-morrow. 


TuBBnAY,  January  23. 

Mr.  Newton,  from  the  Committee  of  Commerce, 
reported  a  bill  tor  the  relief  of  Alexander  Elmslie 
and  Samuel  Clarkson.  merchants  of  Philadelphia ; 
which  was  twice  reaa.  and  committed. 

Mr.  CooK  submittea  the  following  resolution : 

Biaohedt  That  the  Commiitea  of  Elections  be  in- 
structed to  inquire  whether  any,  and  if  anj»  what,  al- 
terations are  necessary  to  be  made  in  the  law,  entitled 
"An  act  relative  to  the  election  of  President  and  Vice 
President  of  the  United  States,  and  declaring  the  officer 
who  shall  act  as  President  in  case  of  vacancies  in  the 
offices  both  of  President  and  Vice  President;"  and  also 
whether  it  be  expedient  to  increase  the  compensation 
of  any  of  thQ  persons  sppointed  to  transmit  the  votes 
of  the  Electors  of  President  and  Vice  President  at  the 
late  election. 

The  said  resolution  was  read,  and  ordered  to  lie 
on  the  table. 

Mr.  Stobbs  submitted  the  following  resolution; 
which  was  read,  and  ordered  to  lie  on  the  table  one 
day  for  consideration : 

Rctohtd,  That  the  Secretary  of  the  Treasury  be 
directed  to  report  to  this  House  a  statement  of  the  mo- 
neys now  in  the  Treasury,  or  collected  at  any  place, 
which  are  applicable  to  thu  redemption  of  the  stock 
created  by  the  act  providing  for  the  indemnification  of 
certain  claimants  of  public  lands  in  the  Mississippi 
Territory,  passed  March  31, 1814. 

On  motion  of  Bifr.  Crowell,  the  Committee  on 
the  Public  Lands  were  instructed  to  inquire  into 
the  exoediency  of  granting  to  the  State  of  Alaba- 
ma all  the  unsold  islands  in  the  Tennessee  river, 
the  proceeds  of  which  shall  be  applied  to  the  im- 
provement of  the  navigation  of  said  river. 

Mr.  Smith,  of  Maryland,  submitted  the  follow- 
ing joint  resolution : 

^  Xegoioed,  bv  the  Senate  and  House  of  Repneente^ 
twee  of  the  united  Staiee  of  America  in  Congreee 
aeeemiled,  That  the  recmiting  service  for  the  Army  be 
suspended  for  and  daring  the  present  year,  and  until 
the  end  of  the  next  session  of  Congress. 

The  said  resolution  was  read  twice,  and  ordered 
to  be  engrossed,  and  read  a  third  time  to-morrow. 

An  engrossed  bill,  entitled  "An  act  to  continue 
in  force  an  act,  entitled  'An  act  to  provide  for  per- 
sons who  were  disabled  by  known  wounds  received 
in  the  Revolutionary  war^  and  for  other  purpo- 
ses ;"  was  read  the  third  time^  and  passed. 

Mr.  Smith,  of  North  Carolina,  gave  notice  that 
he  should,  on  Thursday  next,  move  to  proceed 


to  the  consideration  of  the  motion  to  amend  the 
Constitution  of  the  United  States,  so  as  to  estab- 
lish an  uniform  mode  of  election  of  .Rle^on  of 
President  and  Vice  President  of  the  United  Sutes. 

The  Speaker  laid  before  the  House  a  ktter 
from  the  Secretary  of  the  Treasury^  transmitting 
two  statements  of  ^oods,  wares,  and  merchandise, 
importt*d  in  American  and  foreign  vessels;  to- 
gether with  an  aggregate  view  of  both  from  the 
1st  October,  1818,  to  the  30th  September,  1819, 
rendered  in  obedience  to  a  resolution  of  the  Home 
of  Representatives  of  29th  May,  179S. 

The  letter  was  read,  and,  with  the  documents, 
ordered  to  lie  on  the  table. 

Mr.  Merceb,  from  the  Committee  on  the  Dis- 
trict of  Columbia,  submitted  the  following  report: 

The  Committea  on  the  District  of  Coluabia,  le  whom 
was  referred  a  resolution  of  the  House  of  nspniiila- 
tives  instructing  them  '*  to  inqaiie  into  the  cspedicncy 
of  providing,  by  law»  to  secure  to  m^f  hanics  and  ochera 
payment  for  their  labor  and  materials,  in  endiDg  any 
house  or  other  building  within  the  District  of  Colum* 
bis,  by  giving  them  a  lien  thereon/'  have  had  the  same 
under  consideration,  and  respectfully  report:  That, 
under  the  existing  laws  of  the  United  States,  within 
the  District  of  Columbia,  a  security,  analogous  to  that 
contemplated  by  the  resolution,  may  be  prodded  by 
special  contract,  in  every  case  wherein  any  house  or 
building  is  about  to  be  erected,  against  any  loss  which 
any  mechanic  or  merchant,  contributing  labor  or  ma- 
terials towards  the  erection  thereof  might  aoatain  fioia 
the  failure  of  the  proprietor  to  pay  voluntarily  thncfbr. 
Whether  for  this,  or  any  other  reason,  existtng  in  the 
institutions  or  state  of  society  of  the  District  of  Co- 
lumbia, no  complaint  to  Congress,  by  petition  or  other- 
wise, has  ever  been  made  by  any  of  the  inhahitaots  of 
the  District,  of  any  defect  of  their  present  laws  in  re- 
lation to  the  object  for  which  the  resolution  of  the 
House  of  Representativefl  suggests  a  prorisioa.  The 
committee,  therefore,  recommend  to  the  House  of  Rep- 
resentative! the  adoption  of  the  following  resolutioD : 

Reeolvedy  That  it  is  inexpedient  to  make,  by  law, 
the  provision  suggested  by  the  aforesaid  reaolotion. 

The  report  was  read,  and  agreed  to. 

REDUCTION  OP  THE  ARMY. 

The  engrossed  bill  for  the  redaction  of  the  Mil- 
itary Peace  Establishment,  was  read  a  tkird  time. 

Mr.  SiMJKiNfl  rose,  and  ^>ok6  against  the  passtge 
of  the  bill,  and  in  reply  to  the  gentlemen  who  had 
supported  it. 

Mr.  Floyo  made  a  few  explanatory  remarks. 

Mr.  Smith,  of  Maryland,  assigned  the  rensoas 
why  he  should  vote  against  this  bill,  though  not 
opposed  to  a  proper  reduction  of  the  Military  &- 
tabiishment. 

Mr.  EusTiB  replied  to  Mr.  Smith,  and  defended 
the  bill  in  regard  to  some  of  its  details. 

Mr.  Nelson,  of  Virginia,  opposed  the  bill  in 
toto,  in  its  objects  and  in  its  details,  as  contrary  to 
the  public  interest. 

Mr.  Rich  briefly  assigned  the  reasons  why  be 
should  vote  for  the  bill. 

Mr.  Clay  stated  the  reasons  why  he  thouffiit 
the  interest  of  the  country  called  for  the  passage 
of  the  bill. 

The  question  on  the  passage  of  the  bill  was  then 
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token  by  yeas  and  navs.  and  decided  m  the  affinn- 
ative— 109  to  48,  as  follows : 

TuAS — Meuts.  Abbot,  Adams,  Alexander,  Allen 
of  Massachosetu,  Alien  of  New  York,  Alien  of  Ten-^ 
iies«ee»  Areber  of  Virginia,  Baker,  Ball,  Barbonr,  Bay- 
ly, Beecher,  Brown,  Bryan,  Boffom,  Bturton,  Borwell, 
BnUer  of  New  Hampshire,  Camnbell,  Glagett,  Clay, 
Cobb,  Cocke,  Crafts,  Crawford,  Culpeper,  Curiiman,. 
Dane,  Denniaon,  Earle,  Eddy,  Edwards  of  Oonnecti- 
ctit,  Edwards  of  North  Carolina,  Eostis,  Fay,  Fisher, 
Floyd,  Foot,  Gray,  Grass  of  New  York,  Gross  of  Penn- 
sylvania, GoyoD,  Haddey,  Hail  of  New  York,  Hail 
of  North  Carolina,  Hardin,  Hendricks,  Herrick,  Htbsh- 
man.  Hill,  Hobart,  Hooks,  Hostetter,  Jadcson,  Jolm- 
son,  Jones  of  Va.,  Kinsey,  Kinsley,  Lathrop,  Lincoln, 
Liventtore,  Maclay,  McCoy,  McCreary,  McCuUoo^, 
Mallaty ,  Marchand,  Meigs,  Metealf,  Monell,  Montgom- 
ery, R.  Moore,  T.  L.  Moore,  Morton,  Moseley,  Mur- 
ray, Noale,  Nelson  of  Massachusetts,  Patterson,  Phil- 
son,  PitcAor,  Plnmer,  Randolph,  Rankin,  Rhea,  Rich, 
Richards,  Richmond,  Ross,  Rosa,  Bliaw,  Siisbee,  Bloan, 
Southard,  Stevens,  Tarr,  Terrell,  Tomlinson,  Tracy, 
Trimble,  Tucker  of  Virginia,  Tucker  of  South  Caro- 
lina, Tyler,  Upham,  Van  Renssiilaer,  Warfield,  Wil- 
liams of  Virginia,  and  Wood — 109. 

Nats — Messrs.  Anderson,  ArCbor  of  Maryland,  Bald- 
win, Bloomfield,  Brevard,  Brush,  Butler  of  Louiaiana, 
Case,  Clark,  Cook,  Crowell,  Cuthbert,  Darlington, 
Davidson,  Dickinson,  Ford,  Fuller,  Gorbam,  Hemp- 
hill, Jones  of  Tennessee,  Little,  Lowndes,  McLane 
of  Delaware,  McLean  of  Kentucky,  Mercer,  S.  Moore, 
Nelson  of  Virginia,  Newton,  PariLer  of  Massachu- 
setts, Parker  of  Virginia,  Pinckney,  Reed,  Ringgold, 
Robertson,  Rogers,  Sisrgeant,  Simkins,  Smith  of  New 
Jersey,  Smith  of  Maryland,  A.  Smyth  of  Virginia, 
Smith  of  North  Carolina,  Storrs,  Street,  Strong  of 
New  York,  Udrae,  WaUace,  Wendorer,  and  Whit- 


COMMGDORE  PERRY'S  FAMILY. 

The  Home  then  resolved  itself  into  a  Commit- 
tee of  the  Whc^e,  Mr.  Foot  in  the  chair,  on  the 
•fcdil  reported  at  the  last  session  of  Concrress,  for  the 
relief  of  the  family  of  the  late  Oliver  Hazard  P^iv 
ry,  and  to  provide  for  the  education  of  his  children 
at  the  public  expense. 

The  bill  having  been  read  through — 

On  motion  of  Mr.  RAtnyoLPH,  who  declined  oc- 
cnpying  the  time  of  the  House  by  speaking  on  the 
aobaeet.  the  blanks  in  the  bill  were  filled,  so  as  to 
mace  tne  proposed  allowance  to  be  9330  per  an- 
num for  the  mother  of  the  late  Commodore  Peify, 
9400  for  his  widow,  (during  life,  or  until  inter- 
marriage,) and  91^  for  each  of  the  children,  until 
they  arrive  at  tw«ity-one  years  of  age.  The  whole 
amount  proposed  to  be  annually  appropriated  be- 
ing 91)330,  the  estimated  amount  or  half  the  pay 
which  Commodore  Perry,  whilst  living,  would 
have  enjoyed  whilst  on  separate  command. 

Mr.  Haroin  moved  to  strike  out  all  the  bill  ex- 
cept the  enactinff  clause,  and  insert,  in  lieu  there- 
of, a  provision,  allowing  to  the  family  of  Commo- 
dore Perry  half-pay  for  the  term  of  five  years, 
being,  Mr.  H.  said,  the  amount  which  they  would 
have  received  had  Commodore  Perry  fallen  in 
battle. 

On  this  motion  there  arose  a  short  debate. 


The  motion  of  Mr.  HABOtfi  was  ne^tived,  on 
a  division,  by  apparently  a  large  majority. 

The  Committee  then  rose,  and  reportea  the  bill. 

The  House  having  concurred  in  filling  the  blanks 
as  reported  from  the  Committee — 

Mr.  Hardin  renewed  the  motion  he  had  made 
in  Committee  of  the  Whole,  and  demanded  the 
yeas  and  nays  on  it. 

The  yeas  and  nays  being  taken,  there  were,  for 
the  amendment  62,  against  it  82,  as  follows : 

YKAS-^Messrs.  Afabot,  Anderson,  Baker,  Ball,  Bar- 
bour, Beeeh^r,  Campbell,  Caanon,  Case,  Okgelt, 
Cobb,  Cnlpoper,  Cushman,  Dennison,  Earle,  Bdinffds 
of  Coaneetieut,  Edwards  of  North  Caralinn,  Fay,  Fiah- 
er,  Fk>yd,  Foot,  Ford,  Forrest,  Gray,  Gross  of  NeW 
York,  Gnyon,  Hall  of  New  York,  Hardin,  Hen* 
dfieks,  Herrkk,  Hibshaan,  Hooks,  Hoatetter,  Jalk* 
son,  Lincoln,  Maclay,  McCoy,  MeOrosKy,  Marchand, 
Metoalf,  Monell,  R.  Moore,  T.  L.  Hooro,  Unrm, 
Nawton,  Patterson,  Philson,  Rankin,  Rich,  Riehatds^ 
Richmond,  Rogers,  Ross,  Rass,  Sloan,  A.  Smyth  of 
Virginia,  Stevens,  Tarr,  Tucker  of  Sooth  Carotins, 
Tyler,  Wendover,  and  Wood. 

Nats — Messrs.  Allen  of  Maasachnsetii,  Allen  of 
Tennessee,  Archer  of  Maryland,  Archer  of  Virginia, 
Baldwin,  Bayly,  Bloomfield,  Brevard,  Brown,  Bnish» 
Biyan,  Bafiam,  Barton,  Butler  of  Louisiana,  Clark, 
Clay,  Cook,  Crafts,  Crawford,  Crowell,  Cuthbert,  Dane, 
Darlington,  Davidson,  Dickiaion,  Sddv,  Eastis,  Fnller, 
Gorham,  Gross  of  Pennsylvania,  Hackley,  Hall  of 
North  Carolina,  HemphiU,  Hill,  Hobart,  Johnson, 
Jones  of  Virginia,  Jones  of  Tenneesee,  Kinsey,  La- 
throp, LivermorO,  Lowndes,  McCoUoogh,  McLane  of 
Delaware,  McLean  of  Kentucky,  Mallary,  Meigs,  Mer^ 
cer,  Montgomery,  6.  Moore,  Morton,  Moseley,  Neale, 
Nelson  of  Massachusetts,  Nelson  of  Viiginia,  Parfcsr 
of  Mttssaohusetls,  Parker  of  Virginia,  Pinckney,  Pla- 
mer,  Randolph,  Reed,  Rhea,  Ringgold,  Robertson, 
Sawyer,  Sergeant,  Shaw,  SHsbee,  Simkins,  Sorith  ef 
Maryland,  Storrs,  Tamil,  Tomlinson,  Tracy,  Trtmbla, 
Tucker  of  Virginia,  Udrea,  Van  Rensselaer,  Wattaaa, 
Waifieid,  Whitman,  and  WiUkuns  of  Virginia. 

So  it  was  not  agreed  to. 

Mr.  Clay,  thongh  decidedly  in  favor  of  the  ob- 
jeet  of  the  bill,  objected  to  that  part  of  it  prcrtDOsiag 
an  allowance  of  1^330  per  annum,  during  Bfe^  to 
the  mother  of  the  deceased ;  and,  on  iAs  motion, 
that  part  was  stticken  out. 

Mr.  Randolph  movod  a  reconsideration  of  ihe 
allowance  of  $400  p^  annum  to  the  widow  of 
Commodore  Perry,  witli  a  view  to  make  it  ^30, 
by  adding  to  it  the  $330  just  stricken  out ;  so  that 
the  amount  to  the  family  should  be  the  aattle, 
though  the  distribution  wmdd  be  different. 

The  motion  of  Mr.  R.  was  negatived,  by  a  role 
of69to52. 

On  the  question  for  ordering  the  bill  to  be  en- 
grossed for  a  third  reading,  the  yeas  and  nays  be- 
ine  demanded  by  Mr.  Bbush,  there  were,  for  the 
bin  76,  against  it  62,  as  follows : 

YxAs— Messrs.  Allen  of  Massachusetu,  Archer  of 
Maryland,  Archer  of  Virginia,  Baldwin,  Bayi|y,  Bloom- 
field,  Brevard,  Brown,  Brush,  Bryan,  Batter  o>,I^ow 
Bampahire,  Batier  of  Louisiana,  Cfaik,  Clay,  ^ot^e, 
Crawford,  Crowell,  Cushman,  Cuthbert,  Dane,  Da,. 
lington,  Davidson,  Dickinson,  Bd4y,  ^•**t\^^**JJ^ 
FuUer,  Gotham,  Gross  of  Pennsylfania,HsmpmH,  Hi||, 
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Holmrt,  Jonea  of  Yirginit,  Jones  of  Tennettect,  Kin- 
■ej,  Lathrop,  Lowndes,  Mtclay,  McCallougb,  McLane 
of  Delaware,  McLean  of  Kenlncky,  Mallary,  Meigs, 
Mercer,  Montgomety,  8.  Moore,  Moseley,  Neale,  Nel- 
son of  Massachasetto,  Nelson  of  Virginia,  Newton, 
Parker  of  Mass.,  Pinckney,  Randolph,  Reed,  Ringgold, 
Rbbertson,  Ross,  Sergesnt,  Shaw,  Silsbee,  Simkins, 
Smith  of  Maryland,  Storrs,  Street,  Terrell,  Tomlinson, 
Trimble,  Tucker  of  Virginia,  Udree,  Upham,  Van 
Rensselaer,  Wallace,  Warfield,  Whitman,  and  Wil- 
liams  of  Virginia, 

Nats — Messrs.  Alexander,  Anderson,  Baker,  Ball, 
Barbonr,  Beecher,  Burton,  Campbell,  Cannon,  Case, 
Clagett,  Crafts,  Calpeper,  Dennison,  Earle,  Edwards 
of  Connecticut,  Edwards  of  North  Carolina,  Fay, 
Fisher,  Floyd,  Foot,  Garnett,  Gray,  Gross  of  New 
York,  Gnyon,  HaU  of  New  York.  Hardin,  Hendricks, 
Herrick,  Hibshman,  Hooks,  Hostetter,  Jackson,  John- 
son, Lincoln,  LiTermore,  McCoy,  McCreary,  Marchand, 
Meteal^  R.  Moore,  T.  L.  Moore,  Morton,  Murray, 
Parker  of  Virginia,  Patterson,  Philson,  Plumer,  Rhea, 
Rich,  Richards,  Richmond,  Rogers,  Ross,  Sawyer, 
Sloan,  Sterens,  Tarr,  Tucker  of  South  Carolina,  Ty- 
ler, WendoTer,  and  Wood. 


So  the  bill  was  ordered  to  be  engrossed,  and 
read  a  third  time  to-morrow. 

Mr.  EusTis  gave  notice  that  he  should,  on  to- 
morrow, call  for  the  consideration  of  the  resolution 
submitted  by  him,  i>roposing  the  conditional  ad- 
mission of  Missouri  into  the  Union. 


Wednesday,  January  24. 

At  the  usual  hour  of  meetinfi[,  but  few  members 
beingrpresent,  when  the  Speaker  took  the  Chair, 
Mr.  Brush  moved  that  there  be  a  call  of  the 
House.  [The  object  of  a  call,  as  it  is  technically 
termed,  is  to  place  on  the  Journal  the  names  of 
the  members  present,  whence  may  be  inferred  the 
names  of  the  absentees.]  AAer  some  conversation 
on  this  motion,  in  the  course  of  which  it  was  sug- 
gested that  the  quantity  of  business  before  the 
committees  required  them  to  sit  sometimes  beyond 
the  hour  of  meeting,  and  it  would  be  harsh  to  re- 
cord them,  whilst  thus  engaged,  as  absentees,  dbc. 
Mr.  Brush  consented  to  withdraw  his  motion. 

Mr.  Samuel  Moore,  from  the  Committee  of 
Claims,  made  a  report  on  the  petition  of  James 
May.  of  Detroit^  accompanied  with  a  bill  for  the 
relief  of  the  said  James  May  and  the  legal  repre- 
sentatives of  William  Macomb ;  which  bill  was 
read  twice,  and  committed  to  a  Committee  of  the 
Whole. 

Mr.  Cook,  from  the  Committee  on  the  Public 
Lands,  made  a  report  on  the  memorial  of  the  Le- 
mlature  of  the  State  of  Illinois,  respecting  the 
Utle  to  the  land  upon  which  their  seat  of  govern- 
ment is  located,  accompanied  with  a  bill  confirm- 
ing the  location  of  the  seat  of  government  of  the 
State  of  Illinois,  and  for  other  purposes ;  which 
bill  was  read  twice,  and  ordered  to  lie  on  the 
table. 

Mr.  Van  Rensselaer,  from  the  Committee  on 
Military  Afiairs,  reported  a  bill  supplementary  to 
"An  act  relating  to  the  ransom  of  American  cap- 
tives of  the  late  war ;"  which  was  read  twice,  and 
committed  to  \Committee  of  the  Whole. 


Mr.  Fuller,  from  the  Cooiniittee  on  Ukru 
Affairs,  reported  a  bill  to  incorporate  the  Utfad 
States  Naval  Fraternal  Association  for  the  p^' 
of  the  families  of  deceased  officers ;  whtck  «b 
read  twice,  and  committed  to  the  Conunittse?' 
the  whole  House  to  which  is  committed  the  htL 
for  the  relief  of  sundry  citizens  of  Baltimore. 

On  motion  of  Mr.  Kbea, 

Resohed,  That  the  Committee  on  Pcnamu  ui 
Revolutionary  Claima  be  instructed  to  inqoire  iaia  m 
expediency  of  taspending,  for  a  limited  timc^  n  md 
of  an  act,  entitled  '<  An  ad  making  foxthex  pn^mk 
for  the  aupport  of  public  credit,  and  for  the  ndemfiM 
of  the  public  debt,"  pasMd  the  3d  of  March,  I7S»; 
and  80  much  of  the  act,  entitled  ««An  act  le^MdEf 
loan  office  and  final  aettlement  certificates,  indeob  c 
interest,  and  the  unfunded  and  recristered  debt,  oed- 
ited  on  the  books  of  the  Treaanry,'*  pMMd  the  IStk 
day  of  Jane,  1798,  as  baxa  from  settlement  «rt&v- 
ance,  certificates,  commonly  called  loan  ofBoetBdisai 
settlement  certificates,  and  indentu  of  intercSL 

On  motion  of  Mr.  Stobrs,  the  Hoase  proceed 
to  consider  the  resolution  submitted  by  hun  yets- 
day,  and  the  same  being  again  read,  'was  agreed  tc 

An  engrossed  bill,  entitled  ^'An  act  to  alter  :k 
times  of  holding  the  district  court  in  the  northea 
district  of  New  York,"  was  read  the  third  lime, 
and  passed. 

The  Speaker  laid  before  the  House  a  kca 
from  the  Governor  of  the  State  of  PennsyiTiBO, 
enclosing  an  authentic  return  of  the  electioaof 
Daniel  UoREE,  as  a  Representatiye  of  that  Snte 
in  this  House,  to  serve  in  the  room  of  Josepb 
Hiester,  resigned ;  which  was  referred  to  the  Com- 
mittee of  Elections. 

An  engrossed  resolution  to  suspend  the  recruit- 
ing service  for  a  limited  time,  was  read  the  third 
time,  and  passed. 

The  following  bilk  passed  through  Committees 
of  the  Whole,  in  succession,  viz :  The  bill  fw  the 
relief  of  Jacob  Hunsinger;  the  bill  extending  the 
time  for  issuing  and  locating  land  warrants  to 
officers  and  soldiers  of  the  Reyolutionary  war; 
the  bill  to  regulate  the  location  of  land  warrants; 
and  the  issuing  of  patents  in  certain  cases ;  tk 
bill  for  the  relief  of  James  Bradv ;  the  hill  for  the 
relief  of  Joseph  McNiel ;  the  bill  for  the  relief  of 
Alexander  Milne;  the  bill  for  the  relief  of  Lewis 
H.  Guerlain ;  the  bill  for  the  relief  of  John  Rod- 
riguez; the  bill  for  the  relief  of  Francis  B.  Lan- 
guille ;  the  bill  for  the  relief  of  Bartholomew  Do- 
verge.  And  the  said  bills  were  all  ordered  to  he 
engrossed  and  read  a  third  time  to-morrow. 

The  engrossed  bill  for  the  relief  of  the  family  of 
the  late  Oliver  Hazard  Perry,  and  for  the  educa> 
tion  of  his  children  at  the  public  charge,  was  raid 
a  third  time. 

Mr.  Beecher  moved  to  recommit  the  bill  to  i 
Committee  of  the  Whole,  but  subsequently  varied 
his  motion  so  far  as  to  move  its  recommitment  to 
the  Committee  on  Naval  Afiairs,  with  a  view  lo 
incorporate  the  amendment  yesterday  proposed  bf 
Mr.  HARniN.  or,  fading  in  that,  to  reinstete  tie 
allowance  of  three  hundred  and  thirty  dollais » 
the  mother  of  Commodore  Perry,  which  wasjes^ 
terday  stricken  out. 


941 


HISTORY  OF  CONGRESS. 


942 


January,  1821. 


Riffitive  Slavet-^FUu  ArU-^Misstmri. 


H.  OF  R. 


I' . 


4   -..I 


After  a  short  debate,  the  motion  for  recommit- 
meot  was  negatived. 
The  bill  was  then  passed,  73  to  63,  and  sent  to 
-the  Senate  for  concurrence. 

FUGITIVB  SLAVES. 

Among  the  papers  offered  during  the  presenta- 
tion of  memorials  to-day,  was  the  following,  pre- 
>  sented  by  Mr.  Brown,  oi  Kentucky : 

Whereas  it  is  represented  to  the  present  General 
r  Assembly  that  many  negroes  and  persons  of  color,  the 
Tproperty  of  citizens  of  this  Commonwealth,  have  es- 
caped from  their  lawful  owners  into  the  province  of 
Canada,  and  are  there  protected  from  recapture  by  the 
subjects  of  His  Majesty  the  King  of  Great  Britain,  re- 
:  siding  in  said  province  of  Canada :  And  whereas  the 
-practice  of  concealing  and  counteoancing  slaves  that 
:  thus  escape  from  their  lawful  owners,  tends  greatly  to 
the  injury  of  the  people  of  this  State,  and,  if  perse- 
vered in,  may  lead  to  unhappy  consequences  between 
:  the  subjects  of  his  said  Majesty's  Government  and  the 
citizens  of  the  United  States : 

Buohedf  therefore.  That  it  is  the  opinion  and  de- 
sire of  the  present  General  Assembly,  that  the  Gov- 
ernment of  the  United  States  invite  the  attention  of 
the  British  Government  to  this  subject,  and,  if  practi- 
cable, procure  arrangements  to  be  made,  on  the  part 
of  that  Government,  for  the  restoration  of  such  fugi- 
tive slaves  as  shall  have  heretofore  escaped,  or  may 
hereafter  escape,  from  their  lawful  owners,  (being 
citizens  of  the  United  States^)  into  any  of  his  said 
Majesty's  North  American  dominions.  And  the  Gov- 
ernor is  requested  to  transmit  to  the  Executive  of  the 
United  States,  and  to  each  of  the  Senators  and  Rep- 
resentatives in  Congress  from  this  State,  copies  of  the 
foregoing  resolution. 

The  Speaker  stated  that,  according  to  the  rules 
of  the  House,  this  resolution  could  not  be  received, 
not  being  "  addressed  to  the  House :"  though  the 
subject  might  readily  be  brought  before  the  House 
in  a  different  form.  Upon  which,  Mr.  B.  with- 
drew the  resolution,  with  the  intention  of  pre- 
senting the  subject  to  the  House  in  a  different 
shape. 

ENCOURAGEMENT  OF  THE  FINE  ARTS, 

Mr.  Wood,  from  the  Committee  on  the  Public 
Buildings,  to  whom  was  referred  the  petition  of 
Julia  Plantou,  of  the  city  of  Philadelphia,  made 
the  following  report,  which  was  ordered  to  lie  on 
the  table: 

That  the  petitioner  states  that,  having  from  early 
life  an  ardent  attachment  to  the  art  of  painting,  she 
was  encouraged  by  the  approbation  of  intelligent  gen- 
tlemen, on  whose  judgment  she  relied,  to  cultivate  her 
talents  for  this  branch  of  the  fine  arts ;  that,  for  this 
purpose,  she  visited  Europe  to  inspect  the  works  of 
the  great  masters  of  the  art,  in  order  to  improve  her 
taste  and  talents,  and  to  render  them  worthy  of  the 
consideration  of  her  enlightened  countrymen;  that, 
while  there,  she  spared  no  pains  in  her  improvement, 
under  the  direction  of  the  first  artists  of  the  age. 

Anxious  that  her  own  country  should  reap  the 
fruits  of  her  improvement,  and  desirous  to  commem- 
orate some  of  its  distinguished  events,  she  selected  as 
the  most  interesting  subject  of  her  pencil  the  con* 
duding  scene  of  .the  late  war,  and  has,  with  great 
labor  and  assiduity,  accomplished  an  emblematical 


representation  of  the  Treaty  of  Ghent,  which  she  now 
o£fers  to  the  acceptance  of  Congress,  and  pravs  ibr 
such  remuneration  for  her  performance  as  the  design 
and  execution  may,  in  their  estimation,  be  worth. 

The  committee  sre  not  insensible  of  the  importance 
of  the  fine  arts  in  the  scale  of  social  improvement,  or 
of  the  claim  those  who  cultivate  them  have  upon  the 
public  munificence ;  they  derive  much  pleasure  from 
contemplating  the  progress  of  improvements  in  the 
United  States,  and  are  happy  to  perceive  the  cultiva- 
tion of  the  arts  that  contribute  to  the  embellishment  of 
society,  ss  well  as  such  ss  are  essential  to  its  well- 
being. 

It  must  be  admitted  that  the  fine  arts  not  only  serve 
to  amuse  and  please  as  the  evanescent  exertions  of 
rare  and  extraordinary  genius,  but  they  elevate  the 
mind,  purify  the  moral  feelings,  create  a  relish  for 
pure  and  refined  pleasures,  snd  diffuse  a  taftte  for  kin- 
dred arts  and  improvements ;  they  serve  to  commem- 
orate important  eras  in  the  history  of  nations,  to  pre- 
serve the  memory  of  distinguished  citizens,  and  to  in- 
spire succeeding  sges  with  an  emulation  of  their  vir- 
tues ;  they,  in  effect,  connect  the  past  with  the  pres- 
ent, and  thus  invigorate  public  spirit,  keep  alive  a 
sense  df  nstlonal  honor,  and  contribute  to  promote  the 
national  glory. 

The  committee  cannot  behold  without  the  most 
pleasing  emotions  a  fismale  fellow-citizen,  prompted 
by  the  ardor  of  genius,  abandoning  all  the  pleasurable 
amusements  of  her  sex,  and  braving  the  dangers  of 
the  ocean  in  search  of  the  aid  and  instruction  in  for- 
eign regions  which  her  native  soil  did  not  afford ;  and 
would  most  cheerfully  recommend  her  productions  to 
the  patronage  of  Congress  did  they  conceive  it  com- 
patible with  the  powers  of  Congress  to  afford  it,  or 
consistent  with  the  duty  they  owe  their  country. 

Such  a  course  ii^  indeed,  not  without  precedent, 
but  the  committee  are  not  able  to  perceive  by  what 
article  of  the  Constitution  it  can  be  sustained. 

A  government  without  restriction  doubtless  pos- 
sesses powers  commensurate  with  every  public  im- 
provement that  can  contribute  to  the  welfare  or  glory 
of  a  nation ;  but  the  Government  of  the  United  States 
is  restricted  to  the  objects  enumerated  in  the  Consti- 
tution, and  the  committee  cannot  discover  that  the 
encouragement  of  the  fine  arts  is  among  the  number. 

Independently  of  this  difiicuity,  the  committee  con- 
ceive that  the  pressure  of  the  times  and  the  exhausted 
state  of  the  Treasury  imperiously  require  that  the 
public  buildings  should  be  completed  before  any  far- 
ther appropriation  is  made  for  their  embellishment 

The  committee,  therefore,  recommend  the  following 
resolution: 

lUsoived,  That  the  prayer  of  the  petitioner  ought 
not  to  be  granted. 

MISSOURI. 

The  Home  then,  on  motion  of  Mr.  Eustis,  re- 
solved itself  into  a  Committee  of  the  Whole,  and 
proceeded  to  the  consideration  of  the  following 
resolution : 

Resolved,  by  the  Senate  and  House  of  Represent 
tativea  of  the  United  States  of  Ameriea  in  Cangr^s 
assembled,  and  it  is  hereby  declared,  That,  the  -— - 

day  of next  ensuing,  the  SUte  of  Missouri  shall 

be  admitted  into  the  Union  upon  an  equal  footing  w^h 
the  original  States,  m  all  respects  whatsoever  .^ro- 
vided,  That  so  much  of  the  26th  section  of  tne J^  w- 
Ude  of  the  constitution  of  said  SUte,  presentea   to 
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CongrtM  at  the  pmcat  Mmon,  «§  makM  it  tlie  duty 
^  the  Legklatttie  to  pus  lueh  laws  as  shall  be  necea- 
aaij  ''to  present  free  negioea  and  nmlattoet  fivaQ 
ooming  to  aad  aettling  in  thaa  State,  under  any  pretext 
whattoeTer,"  shall,  on  or  before  that  di^,  have  been 
•ezpuofed  therefrom. 

The  resolatton  having  been  read-— 

Mr.  fiuaris  stated  the  objects  he  had  in  riew 
in  moTing  this  resolation  to  be,  to  remove  the  only 
objection  which  he  had  to  the  admission  of  Mis- 
aoari  ioto  the  Union ;  to  give  facility  and  despatch 
to  the  admission  of  the  State  into  toe  Union,  and 
thereby  to  preclude  the  possibility  of  this  question 
ever  asain  coming  before  Congress.  These  were 
his  only  motives,  and  he  had,  in  moving  the  reso- 
lution, acted  without  consulting  with  any  one  else. 
Foreseeing  a  difficulty  in  prescribing  the  mode  in 
which  the  amendment  might  be  made^  he  had  left 
that  a  question  for  separate  consideration,  in  order 
to  obtain  a  decision  on  the  principle  of  the  resolu- 
tion. Having  introduced  the  resolution  with  a 
sense  of  duty,  should  it  not  meet  with  the  appro- 
bation of  the  House,  he  should  be  entirely  satis- 
fied with  lutving,  in  proposing  it,  performed  what 
he  believed  to  to  his  duty. 

On  motion  of  Mr.  Euana  the  Uanks  in  the 
resolution  were  filled  with  the  first  of  October  next. 

Mr.  Foot  moved  to  postpone  the  resolution,  in 
order  to  take  up  that  from  tne  Senate,  under  the 
impression  that  doing  so  would  fecilitate  a  final 
decision  on  the  subject. 

Mr.  Lowndes  suggested  that  in  all  probability 
nothing  would  be  gained  bv  this  course,  as  the 
same  question  now  before  tne  House  might,  and 
probably  would  be,  brought  up  by  a  motion  to 
amend  the  resolve  in  the  Senate. 

The  motion  to  postpone  was  negatived. 

No  debate  arising — 

The  Chairman  put  the  question  to  agree  to  the 
fenluttoa,  and  it  was  negatived  by  a  large  ma- 
jority. 

Tne  Committee  then  rose  and  reported  their 
decision  to  the  House. 

The  Speakbr  put  the  question  on  agreeinff  to 

ae  amendments  made  in  Committee,  (bf  filfing 
e  blanks  in  the  resolution.) 

It  being  objected  that  the  report  of  the  Commit- 
tee had  been  to  r^'td  the  resolution — 

The  Speaker  decided  that  no  committee,  whe- 
ther select  or  of  the  Whole  House,  has  the  power 
of  rejecting  any  bill  or  resolution  referrea  to  it. 
Bills  and  resolutions  are  referred  to  committees  to 
be  discussed  and  amended  or  not,  and  not  to  be 
agreed  to  or  rejected  in  form,  though  sometimes 
virtually  rejected  by  striking  out  their  vital  parts.* 

*  **  If  it  be  a  paper  referred  to  them,  (a  committee, 
whether  select  or  of  the  whole,)  they  proceed  to  put 
questions  of  amendment,  if  proposed,  bat  no  final 
queetions  on  the  whole ;  because  all  parts  of  the  paper, 
having  been  adopted  by  the  Honse,  stand  of  coarse, 
unless  altered  or  straek  out  by  a  vote.  Even  if  they 
aie  opposed  to  the  whole  paper,  and  think  it  cannot 
be  made  good  by  amendments,  they  cannot  r^ect  &, 
but  must  report  it  back  to  the  House  without  amend- 
menu,  and  there  make  their  opposition." 

lJ^er9on*9  MSmnuaL 


The  decision  wa»  objected  to  by  Mr.  RamoLPB, 
Mr.  Barbour,  and  Mr.  Cobb,  but  justified  by  Mi. 
Sesqeant,  and  in  part  at  least  by  Mf.  LowmEs. 
In  the  end,  however,  no  appeal  was  taken  frem 
the  decision  of  the  Chair. 

The  House  having  agreed  to  the  amendment 
made  in  Cotnmittee  of  the  Whole — 

The  question  was  then  taken,  Shall  the  resohh 
tion  be  engrossed,  and  read  a  third  time  ?  a&d  de^ 
termined  in  the  negatives-yeas  6.  nafs  146,  as 
follows: 

YxAfl— Messrs.  Baldwin,  Eustis,  Hill,  Little,  Smitt 
of  Maryland,  and  Stevens. 

Nats — Messrs.  Abbot,  Adams,  Alezandtfr,  AJten  «f 
Mamaehosetts,  Allen  of  New  York,  ^len  of  Teo* 
nesoee,  Anderson,  Ardier  of  Maryland,  Archer  of 
Virginia,  Baker,  Ball,  Barbour,  Bayly,  Beedicr,  Bfoeo- 
field,  Boden,  Brevard,  Brown,  Bruflii,  Bitflam,  Bnrtoa, 
Bnrwell,  Batler  of  New  Hampahtre,  Butler  of  2«oiiiif. 
ana,  Campbell,  Cannon,  Case,  Clagett,  Claik,  <^ay, 
Cobb,  Cocke,  Cook,  Crafts,  Crawlbrd,  Crowcfi,  Col- 
peper,  Cuahman,  Cuthbert,  Dane,  DarUogton,  Da- 
vidson, Denniaon,  Dickinson,  Safle,  Eddy,  Edwardi 
of  Connecticut,  Edwards  of  North  Carolina,  Pay,  Fesb- 
er.  Foot,  Ford,  Forrest,  Fuller,  Gorham,  Gray,  Gtobb 
of  New  York,  Groas  of  PennsylTania,  Goyon,  Bar- 
ley, HaH  of  New  York,  Hall  of  North  CaraiiBa,  Har- 
din, Hemphill,  Hendricks,  Hobart,  Hooka,  Hostettcr, 
JackaoD,  Johnson,  Jonea  of  Virginia,  Kinaey,  Kinsley, 
Latlvop,  Lincoln,  Lowndes,  Maclay,  McCoy,  Mc- 
Creary,  McCuUoagh,  McLane  of  Delaware.  McLean 
of  Kentucky,  Malhury,  Marchand,  Meigs,  MetcaH; 
Montgomery,  R.  Moore,  8.  Moore,  T.  L.  Moore,  Mor- 
ton, Moseley,  Murray,  Neale,  Nebon  of  Massadra- 
setts.  Nelson  of  Virginia,  Newton,  Parker  cif  Mas- 
sachusetts, Parker  of  Virginia,  Pattersoo,  Fhtlson, 
Pinckney,  Pitcher,  Plamcr,  Randolph,  Bankia,  fieid, 
Rhea,  Ridi«  Riehakk  Ridimond,  RinggoU,  Roben- 
son,  Rogers,  Roas»  Rnss,  Sawyer,  Sergesnl,  Shaw, 
Bilsbee,  Bimkins,  Sloan,  Smith  of  New  Jeney,  Smith 
of  North  CMolina,  SoaChatd,  Stona,  Street,  Strong  of 
New  York,  Tarr,  Terrell,  Tomlinaon,  Tompkha, 
Tracj,  Trimble,  Tucker  of  Virginia,  Tucker  of  Soolh 
Carolina,  Tyler,  Udree,  Upham,  Van  Renaaelaer. 
Walker,  Warfield,  Wendover,  Whitman,  WUliams  of 
Vir^nia,  and  Wood. 

So  the  resolution  was  rejected. 

After  a  pause — 

Mr.  Clay  rose,  and  gare  notice,  that,  if  no 
other  gentleman  made  any  motion  on  the  subject, 
he  should  on  the  day  after  to-morrow  move  to  flo 
into  Committee  of  the  Whole  on  the  state  of  2e 
Union,  to  take  into  consideration  the  rcsolntioa 
from  tne  Senate  on  the  subject  of  MisaourL 


TRURsnAT,  January  25. 

Mr.  Anderson,  from  the  Committee  on  Public 
Lands,  made  a  report  on  the  memorial  of  the 
General  Assembly  of  Missouri,  respecting  pre- 
emption rights,  rderred  to  them  on  the  11th  in- 
stant J  which  was  read,  and  the  resolution  theton 
submitted  was  concurred  in  by  the  Hoose  as 
follows : 

Rudvedf  That  the  prayer  of  the  memonaliBts 
ought  not  to  be  panted. 

Mr.  Smith,  ot  Maryland,  from  the  CoiwMe 
of  Ways  and  Means,  to  wnich  waa  reeomuned 
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the  bill  to  antfaofrize  the  Secretary  of  the  Treasury 
to  transfer  certain  balances  of  appropriations  to 
the  surplus  fund,  reported  the  same  with  an  amend- 
ment; which  was  read,  and,  together  with  the 
bill,  ordered  to  lie  on  the  table. 

Engrossed  bills  of  the  following  titles,  to  wit : 
'^ An  act  for  the  relief  of  Jacob  Hunsinger ;"  ''An 
aet  for  extending  the  time  of  issuing  and  locating 
military  land  warrants  to  officers  and  soldiers  of 
the  Revolutionary  army ;"  ''An  act  for  the  relief 
of  Joseph  McNeil  ;^'  "An  act  for  the  relief  of  Alex- 
ander Milne ;"  "An  act  for  the  relief  of  Lewis 
H.  Guerlain;"  "An  act  for  the  relief  of  John 
Rodriguez ;"  "An  act  to  regulate  the  location  of 
land  warrants,  and  issuine  patents  in  certain 
cases  f*  An  act  for  the  relief  or  Frances  B.  Lan- 
guille ;"  "An  act  for  the  relief  of  James  Brady ;" 
and  "An  act  for  the  relief  of  Bartholomew  un- 
yerge;"  were  severally  read  a  third  time,  and 
passed. 

OCCUPATION  or  THE  COLUMBIA  RIVBR. 

Mr.  Flotd,  from  the  committee  appointed  on 
the  19th  ultimo  to  inquire  into  the  situation  of 
the  settlements  on  the  Pacific  Ocean^  and  into  the 
expediency  of  occupying  the  Columbia  river,  made 
a  detailed  report,  accompanied  with  a  bill  to  au- 
thorize the  occupation  oi  the  Columbia  river,  and 
to  regulate  the  intercourse  with  the  Indian  tribes 
within  the  United  Stat^  and  territories  thereof; 
which  bill,  by  leave  of  the  House,  was  reported, 
r«ad  twice,  and  committed  to  a  Committee  of  the 
Whole  to-morrow.    The  report  is  as  follows : 

The  committoe  to  whom  was  refinted  the  resoio- 
tion  of  the  I9th  of  Deeember,  1830,  to  inquire  into 
the  eitnation  of  the  setUement  upon  the  Pacific  oeean, 
and  the  expediency  of  occupying  the  Columbia  riveT, 
report :  That  they  have  carefully  examined  the  sub- 
ject referred  to  them*  and,  from  every  consideration 
which  they  have  been  able  to  bestow  upon  it,  believe, 
from  the  utege  of  all  natioua ,  previous  and  subsequent 
to  the  discovery  of  America,  the  title  of  the  United 
dtates  to  a  very  large  portion  of  the  coast  of  the  Pa- 
cific ocean  to  be  well  founded ;  nor  have  tbey  been 
able  to  aseertain  that  any  other  GoTemment  than 
Spain  has  made  claim  to  any  part  of  it,  from  Cape 
Horn  to  the  sixtieth  degree  of  north  latitude. 

When  this  continent  was  first  made  knovm  to  En- 
rope,  by  the  bold  and  enterprising  genius  of  Christo- 
^er  Colambus,  it  seemed  for  a  long  time  ooaceded 
that  the  Spanish  monarchy,  which  alone  could  be  pro- 
failed  upon  to  listen  to  his  plans  and  propositions,  was 
mo0t  entitled  to  the  benefits  resulting  from  the  sue- 
ceesfal  issue  of  his  undertaking.  Though  FerdkMnd 
and  Isabella,  who,  at  that  lime,  filled  the  throne  of 
that  ooontiy,  did  not  rest  their  title  upon  the  tacit  oon- 
aent  of  other  nations,  or  even  upon  their  armies  or 
fleet,  which  was,  at  that  period^  formidable,  and  well 
provided ;  but,  instmcted  br  the  example  of  the  Por- 
tuguese, who  had  obtained  a  grant  finr  all  countries 
east  of  the  Asores,  from  pole  to  pole,  they  obtained  a 
similar  grant  irom  the  Roman  Pontiff  of  all  the  terri- 
tories they  wished  to  occupy  west  of  the  same  point, 
as  the  superstition  of  the  times  conferred  on  him  a 
right  of  dominion  over  all  the  kingdoms  of  the  esrth. 
Thus,  in  virtue  ef  his  power,  as  the  viear  and  repre- 
sentative of  Jesus  Christ,  did  Alexander  VI.,  in  1493, 


grant  to  the  Grown  of  Spain,  in  fall  right,  all  the 
countries  inhabited  by  infidels,  which  tlMy  had  or 
should  discover. 

Enormous  as  the  power  was,  which  the  Popes  then 
exerctaed,  it  was  recognised  and  submitted  to  by  the 
monareha  of  that  day,  and  considered  as  having  vested 
in  Spain  a  title  which  they  deemed  completely  TaBd, 
and  authorised  her  to  extend  her  discoveries  and  es- 
tablish her  dominion  over  a  great  portion  of  the  new 
world.  The  Spanish  Crovm,  as  well  as  individuals, 
the  subjects  of  that  Power,  continned  to  fit  outahips 
for  voyages  of  discovery,  and,  in  the  space  of  a  few 
years,  had  visited  various  parts  of  the  coast  of  Amer- 
ics,  firom  the  Gulf  of  Mexico,  to  many  degrees  south 
of  the  equinoctial  line,  taking  possession,  according  to 
the  custom  of  that  day,  in  the  name  of  (he  Spaaiih 
King.  Nor  was  their  seal  for  diseovery  confined  to 
the  Atlantic  shore  alone ;  parties,  under  daring  and 
enterprising  leaders,  penetrated  ftr  into  the  interior  of 
the  continent,  and  even  to  the  shores  of  the  Pacific 
oeean,  wresting  by  Tioknee  the  rich  Empires  of  Peru 
and  Mexico  firom  the  peaceful  and  legitimate  sover- 
eigns who  reigned  over  them,  and  annexed  them  to 
the  Crown  of  Spain,  by  the  triple  title  of  conquest, 
discovery,  and  the  grant  of  the  Pope. 

So  well  satisfied  do  the  rest  of  Europe  seem  to  have 
been  of  the  rights  of  Spain,  derived  from  such  high 
authority,  that  they  permitted  her  to  progress  unmo- 
lested in  her  career  of  discovery  and  conquest  for 
many  years,  until  she  had  acquired  the  undisputed 
possession  of  moat  of  the  Atlantic  coast  of  South 
America,  and  the  whole  shore  of  the  Pacific,  as  high 
as  the  northern  extremity  of  California,  and,  as  they 
affirmed,  after  they  came  in  posssssion  of  Louisiana, 
to  a  point  far  to  the  northward  of  that 

Though  discoveries  wers  frequently  made  of  sonn- 
tries  among  the  most  beautiful  and  fertile,  where  na- 
ture seemed  to  invite  the  industry  of  man  to  the  enjoy- 
ment of  luxuriant  abundanoe,  yet  nene  seemed  to 
arrest  the  attention  of  either  Government  or  people^ 
but  those  whidi  contained  the  pvscious  metals ;  this 
morbid  thirst  for  gold  amy  be  the  cause  why  no  set- 
tlements vrere  made  north  of  Caliibrnia,  as  no  metal 
of  that  description  is  believed  to  be  found  in  that 
region. 

About  this  time  it  became  the  interest  of  &s  British 
Crown  to  think  differently  on  the  snlgeet  of  religion 
from  the  See  of  Rome,  and,  separating  entirely  from 
it,  assumed  the  right  of  annexing  to  their  Crown  all 
the  territories  discovered  by  their  snbjscts,  and  of  be- 
stowing them  by  charter  upon  individuals.  To  this 
end,  grants  were  issued  by  Elizabeth  in  the  year  lfi76 
and  1684,  the  one  to  Sir  Humphrey  Gilbert,  the  other 
to  Sir  Walter  Raleigh,  which  were  limited  to  a  certain 
number  of  leagues,  but  those  issued  in  1606,  1608  and 
1611,  by  James  L,  in  the  charters  for  Virginia,  were  de- 
clared to  embrace  the  whole  extent  of  country  from 
thirty-four  to  forty-five  degrees  of  north  latitude,  ec- 
tending  from  sea  to  sea,  always  excepting  the  territo- 
ries of  any  Christian  Prince  or  people. 

It  u  believed  that  when  these  charters  were  granted 
by  the  Moaarchs  of  England,  they  were  not  wefl  mp' 
prised  of  the  extent  of  country  they  were  giving 
away,  but  from  their  ressrvations,  in  regard  to  tbs^tle 
of  Christian  Princes  or  people,  they  were  *PP«5f"*  ^ 
the  title  of  Sjpain  upon  the  western  ocean,  though -aot 
informsd  of  ite  extent ;  as  it  is  evident  from  the  words 
Christian  and  infidel  often  occurring,  both  in  ihewtaw- 
ten  of  the  Monarefas  and  the  balls  ef  the  Pepe,  the 
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legiUfliBte  MTereigns,  u  well  as  people  of  this  coantrj, 
in  that  day,  were  conaidered  aa  poweanng  no  righta. 
With  whatever  care  they  avoided  coUiaiona  with  each 
other  reapecting  territory  which  might  produce  a  war 
with  a  Power  equally  akilled  in  the  military  art  with 
themaeWea,  they  were  not  iciQpuloua  in  diapoaaeaaing 
the  nativea  of  both  Americaa  of  their  country,  all  of 
whom  were  aa  brave,  aa  generoua,  and  magnanimoua 
aa  themaelvea,  and  aome  of  whom  aa  Ux  advanced  in 
civilization  and  the  arte  of  peace,  though  not  profeaa- 
iog  to  be  Chriatiana,  or  akilled  in  war. 

The  opinion  of  Europe  undergoing  another  change 
upon  the  aubject  of  diacoveriea  in  unknown  regiona, 
they  were  now  reduced  to  a  more  definite  and  reaaona- 
ble  extent,  conaequently,  in  a  few  yeara,  a  third  mode 
of  obtaining  territory  came  to  be  admitted  by  all  aa  the 
baaia  on  which  they  could  aafely  rely  for  a  juat  dedaion 
of  their  claima,  ahould  difficultiea  preaent  themaelvea ; 
and  one  which,  to  a  moderate  extent,  gave  to  all  na- 
tiona  the  benefit  of  their  own  labora.  By  thia  rule, 
UM,  all  the  territory  thua  acquired  waa  veated  in  the 
State  rather  than  the  Crown,  which  Spaniah  juria- 
prudence,  under  the  authority  of  the  Pope,  aeemed  to 
oonaider. 

Hence,  the  Power  which  diacovered  a  country  waa 
entitled  to  the  whole  extent  of  aoil  watered  by  the 
apringa  of  the  principal  river  or  water  oourae  paiaing 
through  it,  provided  there  waa  aetUement  made,  or 
posaeBaion  Uken,  with  the  uaual  formalitiea,  in  the 
name  and  on  the  behalf  of  the  Government  to  whom 
the  individual  owed  allegiance.  Though  the  tacit 
oonaent  of  ail  aeemed  to  yield  the  aovereignty  from  aea 
to  aea,  where  no  settlement  or  expren  poaaeaaion  waa 
had  of  an  intermediate  country ;  and  auch  right  waa 
held  good  to  the  whole  extent,  but  not  wholly  con- 
firmed until  another  aettlement  waa  made  at  a  dia- 
tinct  point  upon  the  aame  territory  beyond  the  water 
of  the  firat,  or  ao  diatant  aa  not  manifeatly  to  encroach 
upon  the  eatabliahmenta  of  the  coaat;  other  Powera, 
though,  might  avail  tbemaelvea  of  the  failure  of  the 
first  to  occupy  another  principal  atream,  or  diaUnt 
point,  and  become  thereby  veated  with  a  full  right  of 
aovereignty.  Thia  aeema  to  have  been  the  condition 
of  America  until  the  dose  of  the  war  of  1812 ;  aince 
which  time  all  treatiea  have  yielded  to  the  different 
Powera,  in  full  rigbt,  all  they  daimed,  either  by  aettle- 
ment, or  from  the  failure  of  others  to  occupy  the 
principal  atreama  when  they  might  do  ao.  There  is 
now  no  longer  territory  to  be  obtained  by  aettlement 
or  dbcovery;  and  if  there  should  be  any  difitcnity,  it 
will  be  where  the  different  limita  of  the  different  Pow- 
era ahall  be  fixed. 

Impreased  with  a  belief,  that,  under  thia  mode,  val- 
uable posaessiona  might  be  added  to  tho  French  mon- 
archy, it  is  preaumed  Sleura  Joliet  and  Marquette 
penetrated  the  unknown  wilderneea  from  Canada,  and 
discovered  the  Misaisaippi  ao  long  ago  aa  tho  year 
1678,  and  explored  it  down  to  the  Arkanaaa.  Per- 
hapa,  encouraged  by  their  aucceaa,  a  few  yeara  after, 
Hennepin  visited  tboae  regiona,  and  pursued  that  river 
to  iU  mouth.  Hia  representationa,  with  other  consid- 
erations, two  years  after,  induced  M.  de  la  Salle  and 
M.  Tonti  to  deacend  that  river  with  a  conaiderable 
force  to  the  Gulf  of  Mexico,  and  they  are  believed  to  have 
built  the  fort  during  that  trip,  the  bricka  and  other 
remaina  of  which  are  now  to  be  aeen  on  the  firat  high 
ground  on  the  weat  aide  of  the  Miaaiaaippi,  below  the 
mouth  of  the  White  river. 

After  thia  period,  in  1685,  M.  de  la  Salle,  being  on 


hia  return  from  France,  landed  on  tho  west  nde  of  the 
Rio  Cok>rado,  in  the  bay  of  St.  Bernard,  nnd  pboted 
a  conaiderable  colony  there,  taking  poaaeaaion,  in  due 
and  aolemn  form,  in  the  name  of  the  French  King. 
Such  were  the  diacoveriea  which  gave  to  Frmnce  the 
country  called  Louiaiana,  from  the  Rio  Grande  dd 
Norte,  being  the  next  great  river  to  the  weat  of  that 
settlement,  along  the  mountaina  of  Mexico  and  Spaia 
weat,  aa  the  weatern  limita,  and  California  as  the  east- 
ern boundary.  Tbat  France,  and  all  other  nationf 
interested  in  ita  boundary,  conaidered  it  in  the  aame 
light,  ia  aacertained  in  varioua  ways,  to  the  convictioo 
of  the  moat  incredulous. 

In  conaequence  of  theae  aettlementa  and  discove- 
ries of  the  French,  Louia  XIV.  granted,  bj  leCteis 
patent,  in  the  year  1712,  to  Anthony  CrozaC,  the  ex- 
cluaive  commerce  of  that  country,  and  defioea  iti 
boundary,  declaring  that  it  comprehends  ail  lands, 
coaata,  and  ialanda,  situated  in  theGulf  of  Mexico,  be- 
tween Carolina  on  the  east,  and  Old  and  New  Mexico 
on  the  west  The  French  title  to  these  bonndariea  ia 
further  eatablibhed  by  the  Chevalier  de  Champigny, 
who  lived  in  the  country,  and  declares  Louiaiana  to 
extend  to  the  Rio  Grande  del  Norte,  and  the  moaa- 
taina  of  Mexico.  This  appeara  to  be  the  opinion  of 
other  writera,  who,  it  ia  preaumed,  had  the  most  inti- 
mate knowledge  of  the  aubject,  and  among  them  we 
find  that  intelligent  atateaman,  the  Count  de  Ver- 
gennea,  in  a  work  entitled  an  Historical  and  Political 
Memoir  of  Louisiana,  where  he  aaya,  it  ia  bounded  by 
Florida  on  the  eaat,  and  by  Mexico  on  the  weat.  The 
same  extent  ia  aasigned  to  it  by  Don  Antonio  de  Al- 
cedo,  an  officer  of  high  rank  in  the  service  of  Spain, 
entitled  "  Dicciooario  Geografico  Hiatorico  de  laa  In- 
diaa  Occidentalea  6  America."  Don  Thomas  Lopes, 
geographer  to  the  King  of  Spain,  in  a  map  pnUiahed 
in  1762,  ia  of  the  aame  opinion,  which  i*  supported 
by  the  opinion  of  De  Liale,  of  tho  Royal  Academj  of 
Parte,  in  the  year  1782. 

Upon  the  testimony  of  ao  many  reapectable  writers, 
many  of  whom  were  in  the  employment  of  both  Prance 
and  Spain,  not  to  mention  the  authority  of  Du  Prats, 
it  is  believed  the  United  Statea  may  with  safety  relj, 
they  having,  by  the  Treaty  of  Paria  of  1803,  become 
posaeased  of  the  French  title.  If,  however,  there  ex- 
iata  any  obscurity  in  the  boundary  of  that  province, 
Spain,  with  whom  it  ia  auppoaed  the  title  conflicts,  bis 
no  right  to  claim  any  benefit  ariaing  from  it,  as  all  the 
writera  and  geographera  above  referred  to  agree  in 
fixing  Mexico,  New  Spain,  the  Rio  Grando  del  Norte^ 
and  the  mountaina  of  Mexico,  aa  the  truo  boundary 
anterior  to  the  treaty  of  1763.  If  ahe,  then,  by  treaty, 
obtained  from  France  that  country,  with  these  limits, 
aa  aaserted  by  France,  and  different  ones  not  being 
stipulated  for  by  her,  ahe  cannot  now,  with  any 
ahadow  of  juatice^  propoae  othera.  Moreover,  Spain, 
by  the  Treaty  of  St.  Udefonao^  retroceded  thia  aame 
country  to  France,  with  the  aame  extent  of  boundaiy 
it  had  when  originally  in  her  poaaeaaion,  thereby  coo- 
firming  to  France,  without  doubt,  all  ahe  originally 
claimed,  particularly,  aa  no  notice  ia  there  taken  of  the 
invalidity  of  the  original  French  title  to  the  full  extcat 
of  their  claim ;  at  all  eventa,  it  ia  believed,  if  there  wis 
difikulty  in  regard  to  it,  during  this  last  traoafer 
would  have  been  the  time  to  adjust  it ;  or,  by  the  law 
of  nationa,  it  is  thought,  aa  well  aa  candor  and  good 
laith,  ahe  haa  not,  or  ought  not,  to  be  permitted  to  in- 
aist  upon  other  boundariea.  That  law,  in  one  place, 
declarea,  that  "  if  tho  party  making  them  (meamng 
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grants  or  ceMions)  fails  to  ezprcM  himself  clearly  sod 
plainly,  it  is  the  worse  for  him ;  he  cannot  be  allowed 
to  introdoce,  sobsequently,  restrictions  which  he  has 
not  expressed." 

It  is  proper,  before  this  part  of  the  subject  is  passed 
over,  to  remark«  that,  from  the  examination  of  the 
beat  records  of  the  times,  from  the  discovery  of  Ame- 
rica until  the  year  1763,  the  bull  of  the  Pope  rather 
i^ave  a  title  to  the  country,  the  coast  of  which  had 
been  examined  by  the  Spaniards,  than  confirmed,  be- 
yond the  participation  of  other  nations,  the  hemis- 
pbere  west  of  toe  Azores ;  but,  where  an  extensive 
coast  had  been  discovered  by  them,  and  no  settlement 
attempted  previous  to  1763,  that  cosst,  and  its  ex- 
tended interior,  has  been  considered  the  property  of 
the  nation  so  discovering  it;  or  discovering  the  interior, 
the  unoccupied  coasts  becomes  a  part. 

Great  Britain,  as  was  her  interest,  maintained  for  a 
long  time  the  old  notion  of  a  right  to  grant  by  charter 
all  the  countries  from  sea  to  sea,  where  it  did  not  in- 
terfere with  the  territory  of  any  Christian  Prince  or 
people ;  and  her  obstinate  adherence  to  that  system  is 
considered  as  largely  contributing  to  the  production  of 
the  war  of  1766,  when  she  was  opposed  by  France  and 
Spain,  as  granting  away  almost  all  Mexico  and  the 
French  possessions,  both  claiming  much  of  the  inter- 
mediate country,  and  the  coast  of  the  Pacific.  Great 
Britain,  at  the  close  of  that  war,  abandoned  her  pre- 
tensions, and  gave  manifestations  of  her  sincerity,  by 
revoking  the  first  charter  granted  to  Georgia,  and  in 
the  second,  in  1764,  limited  it  to  the  Mississippi,  and 
agreed,  in  1763,  to  limit  her  whole  territory  to  that 
river  in  the  wesU 

Where  territory  has  been  acquired,  as  already  shown, 
upon  any  coast,  and  the  same  coast  is  actually  settled,  or 
occupied  by  another  Power,  at  such  a  distance  as  not 
manifestly  to  encroach  upon  the  first,  the  point  equidis- 
tant from  either  is  considered  as  the  utmost  limits  of 
each.  This  principle,  it  is  believed,  was  fixed  and  set- 
tled by  all  the  most  important  treaties  which  have 
engaged  the  Powers  of  Europe  in  afiairs  appertaining, 
in  any  way,  to  possessions  m  this  country,  and,  it  is 
believed,  was  acted  upon  and  sanctioned,  not  only  by 
the  treaty  of  1763,  but,  in  some  measure,  by  that  of 
Utrecht,  in  1713. 

Spain,  by  virtue  of  her  original  discovery,  and  actual 
settlement  in  Mexico,  together  with  her  title  to  Lou- 
isiana, claimed  the  Pacific  coast  of  North  America,  as 
high  up  as  the  sixtieth  degree  of  north  latitude ;  and, 
to  enforce  her  claim,  in  the  year  1789,  sent  a  ship  of 
war  up  the  coast  to  capture  or  drive  from  those  wa- 
ters several  English  vessels  fitted  out  in  th^  East 
Indies  by  English  merchants,  upon  their  own  autho- 
rity, and  at  their  own  risk,  to  trade  with  the  natives 
in  that  quarter.  This  service  was  performed  by  Mar- 
tinez, of  His  Catholic  Msjesty's  navy ;  and,  in  tho 
year  1790,  became  the  subject  of  a  messsge  from  the 
British  King  to  his  Parliament.  Although  much  debate 
ensued,  and  some  resentment  was  expressed  towards 
Spain  for  her  treatment  of  the  British  subjects  who 
were  made  prisoners,  yet  no  claim  was  alleged  on  the 
part  of  England  to  territory  there.  Great  Britain,  in 
the  course  of  that  transaction,  seems  to  have  recog- 
nised the  claim  of  Spain,  and  was  willing  to  treat  for 
the  enjoyment  of  privileges  on  that  coast,  which  she 
obtained,  and  was,  by  stipulations,  invested  with  the 
further  right  to  fish  even  as  low  down  as  the  Gulf  of 
California. 

The  Spanish  monarch,  being  in  possession  of  the 


French  title,  regardless  of  that  which  the  United  States 
had  obtained,  according  to  tbe  mode  last  adopted,  felt 
great  confidence  in  his  negotiations  with  the  British 
Government,  in  the  year  1790.  But  the  territory,  the 
title  to  which  gave  that  confidence,  has  since,  by  the 
Treaty  of  Paris,  come  into  the  possession  of  the  Uni- 
ted States,  and  it  is  believed  the  Treaty  of  8t  Ildefonso 
confirmed  to  France  the  full  extent  of  boundary  ori- 
ginally claimed,  Spain  taking  no  notice  of  the  original 
error,  if  any  existed. 

Under  this  view  of  the  ease,  the  United  States,  being 
possessed  of  the  title  of  France,  and,  by  a  just  appli- 
cation of  the  law  of  nations,  that  of  Spain  too,  if  she 
ever  had  any,  leaves  them  the  undisputed  sovereignty 
of  that  coast,  from  the  sixtieth  degree  of  north  latitude 
down  to  thirty-six,  which  is  believed  to  be  the  situation 
of  the  mountains  of  Mexico,  alluded  to  in  all  the  au- 
thors and  charts  before  referred  to.  If,  however,  there 
should  remain  a  doubt,  that  doubt  is  relieved  by  a  ref- 
erence to  the  subordinate  principle  recognised  by  the 
Treaties  of  Utrecht  and  Paris,  in  1763.  When  we 
know  that  all  tbe  formalities  deemed  necessary  in  the 
possession  of  a  newly  discovered  country  have  been 
complied  with  on  the  part  of  the  United  States ;  that, 
in  the  year  1785-'6,  an  establishment  was  made  at 
the  mouth  of  the  Columbia  river,  by  Mr.  Hendricks, 
the  full  and  entire  benefit  of  whose  courage,  enter- 
prise, and  success,  results  to  thb  Union  ;  and  that  at  a 
later  day,  in  1806,  Messrs.  Lewis  and  Clark,  in  execute 
ing  tbe  desires  of  this  Government,  again  visited  the 
Columbia  and  the  Western  ocean,  twelve  miles  from 
which  they  built  Fort  Clotsop,  yet  to  be  seen — these 
establishments  made  by  the  United  States,  not  so  near 
the  settlements  of  California  ss  manifostly  to  encroach 
upon  them,  entitle  them  to  the  whole  country  north 
of  Columbia  river.  And,  in  applying  the  principle 
known  to  govern  in  such  cases,  the  point  equidistant 
from  the  Spanish  actual  settlements  and  the  mouth  of 
that  river  is  the  true  point  at  which  a  line  drawn 
separating  the  two  countriea  should  oommenoe.  The 
actual  settlements  of  Spain  are  behoved  to  havo  been, 
at  that  time,  upon  the  Colorado  of  California,  in  lati« 
tude  32^  north ;  but,  even  supposing  the  point  to  be 
the  extreme  south  of  the  claim  of  the  United  States, 
which  is  believed  to  be  36^,  then  the  line  of  separa- 
tion would  foil  at  41^.  And,  if  any  doubt  arose  as  to 
the  claim  of  the  United  States  to  the  full  extent  of 
the  Spanish  title,  to  the  north  of  Fort  Clotsop,  so  high 
as  60  degrees  of  latitude,  there  could  remain  no  doubt 
as  far  as  the  equidistant  point,  which  would  be  at  the 
completion  of  the  63d  degree  of  latitude,  leaving  us 
twelve  degrees  of  coast  on  that  ocean. 

From  every  information  that  can  be  obtained,  worthy 
to  be  relied  upon,  our  coast  on  the  Pacific,  for  years 
past,  has  been  the  theatre  of  much  individual  enter- 
prise, stimulated  by  the  rich  returns  of  numerous  whale 
ships,  and  the  great  profit  of  the  fur  trade,  together 
with  the  flattering  accounts  of  Mcssn.  Lewis  and 
Clark,  relative  to  tho  resources  of  the  interior,  though 
no  regular  trade  or  well  organized  system  of  commerce 
existed  until  the  year  1810,  in  the  course  of  which 
year  a  veasel  was  fitted  out  in  the  city  of  New  York, 
well  supplied  with  provisions  and  seed  of  every  de- 
scription necessary  in  a  permanent  occupation  of  the 
coast,,  which  they  contemplated.  This  little  colony 
consisted  of  an  hundred  and  twenty  men  when  it  ar- 
rived  in  the  Columbia;  and  after  »«cert;»°*"f,, *)• 
soundings,  they  removed  some  miles  above  Fort  Clot- 
sop, and  built  the  town  of  Astoria,  where  a  porUon  of 
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them  caltivated  the  eoil,  whilst  the  oChen  eogiged  in 
&e  fur  trade  with  the  uatiTes.  The  eoil  was  found  to 
be  rich,  and  well  adapted  to  the  caltare  of  all  the  use- 
fnl  Tegetables  found  in  any  part  of  the  United  States ; 
as  tamips,  potatoes,  onions,  rjt,  wheat,  melons  of 
▼arioos  kinds,  cucumbersy  and  erery  species  of  pease. 
In  the  coarse  of  a  year  or  two,  It  was  belieTed  their 
interest  would  be  promoted  by  cuItiTating  and  secur- 
ing the  friendship  and  confidence  of  Che  tribes  inhabit- 
ing the  waters  of  that  great  river ;  to  which  end,  the 
town  of  Astoria  was  maintained  by  about  thirty  men, 
whilst  the  rest  established  themselves  at  five  other 
points,  to  become  fixed  statioDS,  to  raise  their  own 
Tegetablee,  trade  with  the  nativee,  and  receive  supplies 
of  merchandise  from  Uiegeneiul  depot  of  Astoria,  and 
to  return  to  it  the  fruits  of  their  labor.  One  of  these 
subordinate  establishments  appears  Co  have  been  at 
the  mouth  of  Lewis's  river ;  one  at  Lanmu ;  a  third  on 
the  Columbia,  six  hundred  miles  from  the  ocean,  at 
the  eonfluMce  of  the  Wantana  river ;  a  fourth  on  the 
eastlbrk  of  Lewis's  river  ^  and  the  fifth  on  the  Mutt- 
nomah.  Thus  situated,  this  enterprising  little  colony 
succeeded  well  in  all  their  undertakings,  nor  met  with 
but  one  misfortune,  which  seemed  to  partake  largely 
of  that  kind  which  had,  for  a  long  time,  so  certainly 
and  so  unseen,  been  inflicted  apon  our  Western  in- 
habitants ;  this  was  the  loss  of  the  Tonqnin,  a  vessel 
they  had  taken  from  New  York,  whilst  trading  down 
the  coast,  where,  in  time  past,  she  had  been,  in  com- 
mon with  the  shfips  of  some  European  Powers,  enjoy- 
ing the  friendship  and  eonfidenee  of  the  natives.  Tins 
confidence  had  by  some  means  been  destroyed,  and, 
whilst  they  induced  many  of  the  ship's  company  to 
goon  shore,  many  of  their  own  number  went  on  botvd 
die  ship,  and  suddenly  attacking  the  crew,  the  whole 
were  destroyed,  as  well  as  the  vessel.  This,  though  a 
giuat  afflietion  to  the  survivors  on  the  Columbia,  did 
not  dishearten  them,  ^m  other  vessels  wera  expected 
soon  to  arrive,  and,  with  these  expectattoas,  they  con- 
tinued their  trade,  whieh,  becoming  profitable,  they 
were  the  less  inoiined  to  absndon .  B  ut  ^e  operations  of 
the  war  of  1818,  whioh  took  place  between  the  Uni- 
ted Btotes  and  Great  Bri^n,  were  destined  to  mar  their 
prosperity.  That  Government,  it  appears,  de^atched 
a  vessel  of  war  called  the  Raccoon,  to  destroy  or  pee- 
sesB  Astoria,  which,  by  the  assistance  of  the  Indians^ 
influenced  by  the  Northwest  and  Hadson's  Bay  Com- 
panies of  fur  traders^  they  were  easily  ensbled  to  do ; 
and  have,  from  that  period  to  the  present  time,  con- 
tinued to  reside  at  it,  as  well  as  on  the  river  above, 
though  a  mesienger  or  agent  was  sent  by  the  author- 
ity of  the  United  States  to  receive,  and  dU  receive, 
that  post  from  them,  at  the  close  of  the  late  vrar. 

From  every  reflectioa  whieh  the  oommittee  have 
been  able  to  bestow  upon  the  facts  connected  with 
this  subject,  they  are  inclined  lo  beliefve  the  Colum- 
bia, i&  a  eommereial  point  of  view,  a  position  of  die 
utmost  importance ;  the  fisheries  on  that  eeust,  its  open 
sea,  and  its  position  in  regard  to  China,  which  ofisrs 
the  best  market  for  the  vast  quantities  of  furs  taken 
in  these  regions,  and  our  increasing  trade  throughout 
that  ocean,  seems  to  demand  immediate  attention. 

The  fur  of  eveiy  country  which  has  produced  it,  has 
been  ever  esteemed  one  of  its  most  valuable  commodi- 
ties, and  has  long  held  a  rank  among  the  most -profit- 
able articles  of  commerce ;  it  was  much  sought  for 
even  in  the  days  of  Tatlla,  a  Visigoth,  who  reigned  in 
Italy  about  the  year  622,  at  which  time  they  drew 
their  suppUes  from  the  Snethons,  who  inhabited  that 


part  oi  Europe  called  Sweden.  The  Weleh  net  a 
value  on  them  as  early  as  the  time  of  Howd  Bda,  in 
940,  and,  from  its  being  first  an  ardele  of  dress,  used 
only  by  the  poorer  class  of  the  community,  it  by  grad- 
ually extending  itself  came  to  be  one  of  Itrxury  of  the 
highest  value,  in  which  kings  and  princes  rioA  with 
each  other  in  their  costly  magnificence  and  displaj: 
their  clothes  were  not  only  frtshioned  of  tiiem,  but  eva 
their  tents  were  lined  with  the  finest  Tarieties.  Sodi 
was  the  display  of  the  Chamof  Tartaryp  when  he  wis 
vigited  in  his  tent  by  Marco  Polo,  about  the  year  1252. 
It  had  become  so  much  in  use,  and  bo  high  in  price, 
that  Edward  m^  in  the  year  1337,  deem«l  it  ex- 
pedient  to  prohibit  its  use  to  any  but  those  wlio  ooidd 
afiord  to  spend  an  hundred  pounds  a  year,  witboet 
detriment  to  then  property.  At  that  day,  having  ex- 
hausted those  parts  of  Europe  which  had  mipplied  thoa, 
the  price  increashag  with  a  growing  demand,  thej 
were  obliged  teeeek  them  etoe^here,  end  procnred 
their  supplies  from  the  north  of  Asia.  Thii^  Ur  a  f  os^ 
time,  poared  into  the  adjoining  patts  of  Europe,  iBi- 
mense  sums,  as  it  was  in  that  direcdosi  dk^  were 
brought  to  maiket.  This  trade,  so  Tuloahle  to  ^st 
part  of  the  world,  had  no  competition,  ner  were  elher 
souross  of  supply  even  known  until  Fraack  L  of 
France,  in  the  year  1514,  aent  Jacques  CortiB,  of  St. 
Maloes,  to  make  discoveries  in  this  oosatiy.  That 
gentleman  entered  the  St.  Lawrence,  and  exch«Dge4 
his  merchandise  for  ftir,  whieh  was  the  eoBBBeAccmsat 
of  a  feeble  trade,  that  was  continued  until  the  year 
1608^  when  Samuel  Champlainweot  sooie  distance  up 
that  river,  and  laid  the  foundatien  of  tlM  town  of  (Que- 
bec, as  a  trading  establishment,  and  eonuncneed  a 
system  which,  however,  did  not  greatly  flioorisli  until 
about  the  y«ar  1649.  But  very  soon  after  tkat  coun- 
try came  into  the  possession  of  Bnglaad,  this  tiadc 
was  cherished  and  greatly  incraawd,  and  the  dominisa 
of  the  Hudson's  Bay  enabled  her  not  only  to  mipptj 
Russia  itself,  and  all  Europe,  but  even  to  aend  it  te 
Turkey,  and  round  the  Cape  of  Good  Hope,  id  distant 
China.  That  trade  which  had  destroyed  all  eompeti- 
tion,  and,  in  the  hands  of  well  regulated  oompuiiea,  wai 
capable  of  enriching  an  empire,  had  yielded  apart 
of  its  profiu  to  the  skill  and  induatiy  of  individuab 
upon  our  western  shore  ;  that  skUl  and  diat  iadustiy 
has  withered,  not  for  the  want  of  fostering  core,  but 
justice  and  protection. 

The  fur  trade  of  Canadu  has  long  heen  conducted 
by  well  organised  companies ;  and,  although  ciiey 
encounter  infinite  difficulties,  yet  Che  greet  piefit  ef 
their  business  enables  them  to  overcome  them,  and  ts 
dtvide^a  considerable  per  centage.  All  thoee  aitieles  in- 
tended as  supplies  for  the  Indians  are  shipped  at  Mon- 
treal and  carried  far  into  the  interior,  through  lakes, 
and  rivers,  and  difficult  strsams,  until  they  nrriveeven 
in  the  vicinity  of  the  Rocky  Mountains.  The  m- 
creasing  wealth  derived  from  this  eonroe,  induced  a 
large  increase  of  capital,  and  coiresponding  ezerlieas 
to  obtain  a  more  extensive  knowledge  of  the  riven  and 
lakes  through  which  their  merchandioe  was  to  he  car- 
ried, and  a  more  extensive  acquaintance  with  fhi 
natives,  among  whom  they  vrere  eventnally  to  he  di^ 
posed  of  for  furs,  the  produce  of  the  labor  of  the  savage^ 
With  views  of  this  land,  small  psrties  have  be«i  des- 
patched, at  difierent  times^  from  the  year  lTr4  aatii 
the  year  1798,  to  examine  the  rivers  of  the  West.  At 
the  period  last  mentioned,  One  of  diose  parties,  under 
the  direction  of  Alexander  McKensie,  pen etrafsd even 
to  the  Western  ocean,  thereby  greatly  adding  t»  their 
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stocsk  of  uMfa)  knowledge  in  that  bnnch  of  conHiieiee» 
which  they  ha^e  not  ftHed  dnlj  to  appreciate.  Not* 
witbatanding  the  gieat  difficolties  which  the  Britiidi 
furriers  encounter,  from  the  enbarrassDient  of  their 
coznmerce  by  their  diflbrent  systeme  of  excl08i?e  priv« 
ilege,  theie  companies  find  it  a  source  of  vaat  profit, 
far  exeeeding  any  thing  known  in  the  United  States; 
this,  too,  when  the  merchandise  is  so  moch  advanced 
in  price>  from  the  distance  and  the  nnmerous  obstrac- 
tions»  The  enhanced  value  of  the  articles,  and  their 
difficulties  in  traneporting  them,  may  be  fuUy  under- 
stood, when  it  is  known  the  tract  of  transport  is  equal 
to  three  ox  four  thousand  miles,  through  more  than 
sixty  lakes,  some  of  them  very  considerable  in  extent, 
and  numerous  rivers,  and  the  means  of  transportation 
are  bark  canoes.  Furthermore,  these  waters  are  tnp 
terrupted  in  at  least  an  hundred  places,  by  falls  and 
rapids,  along  which  the  trader  has  to  carry  his  mer- 
chandise on  his  back*  and  over  an  hundred  and  thirty 
carrying  places,  from  twenty  or  thirty  yards  in  extent 
to  thirteen  miles,  where  bath  canoe  and  cargo  have 
to  be  conveyed  by  the  same  means. 

These  are  some  of  the  obstructions  which  the  North- 
west  Company  encounter;    yet  their  exports  from 
Qoebec  alone  are  valued  at  mora  than  a  million  of 
dollars  annually,  without  reference  to  those  brought  to 
the  United  States,  and  shipped  from  New  York  and 
Philadelphia  direct  to  China,  rather  than  incur  the 
cost  and  delay  in  procuring  them  a  passage  to  London, 
and  thence  to  India»  in  the  ships  of  the  East  India 
Conspaay.    Indeed,  it  appears  that  many  of  the  goods 
of  that  company,  destined  for  this  trade,  particularly 
on  the  coast  of  the  Pacific,  are  shipped  to  Boeton,  and 
immediately  reshipned  in  American  vessels,  for  the 
benefit  of  drawback.    These  vessels  are  sometimes 
enaployed  to  make  a  voyage  for  them  from  the  mouth 
of  Columbia  to  Canton.    To  illustrate  more  fully  the 
increasing  value  of  this  trade,  it  is  only  necessary  to 
observe,  that  from  Quebec,  in  1803,  there  wero  exported 
the  skins  of  six  hundred  and  filly  thousand  seven  hun- 
dred and  twenty-nine  quadrupeds,  ninety-thxee  then* 
sand  seiren  hundred  and.  seventy-eight  of  which  wen 
the  beaver.    Since  that  time  they  have  extended  their 
trade  beyond  the  Rocky  MounUina,  and  have,  aa  has 
already  been  observed,  established  themselves  at  the 
mouth  of  the  Columbia*    The  amount  of  their  export 
from  that  port  cannot  be  ascertained,  but  it  ii  thought 
to  be  of  great  value*    The  Hudson's  Bay  Company  ia 
believed  to  be  conaiderable,  and,  from  estate  of  former 
depresaion,  is  fast  becoming  the  rival  of  the  other,  but 
for  several  years  past  have  withdrawn  their  traders 
from.the  west  aide  of  the  Rocky  Mountains;  they  have 
fewer  difficulties  to  overcome  in  arriving  at  the  higheat 
point  of  navigation  than  the  Northwest  Company. 
Their  route  is  through  the  Hudson's  Bay,  the  Nelson 
river,  to  Lake  Winnipeg ;  thence,  by  passing  other 
lakes^  they  ascend  the  Red  river  to  their  establiah- 
ment,  which  is  within  ninety  milee  of  the  Missouri 
river,  at  a  point  called  the  Mandan  villages.    This 
river  takes    its  rise    in  the    Rocky  Mountains,    in 
about  the  forty*third  degree  of  latitude,  and  observes 
a  course  north  and  northeast  towards  Hudson*s  Bay, 
until  it  arrives  at  the  Mandan  villages,  a  distance  of 
nearly  twelve  hundred  miles,  when  it  turns  short  to  the 
south,  without  any  apparent  cause,  and  joins  the  Mis- 
sissippi; the  water  running  to  the  Hudson's  Bay  at 
that  point,  approaching  within  one  mile,  and  no  hill 
or  high  ground  to  separate  them,  of  any  magnitude. 
Yet,  notwithstanding  the  many  advantages  which  the 


Hudson's  Bay  Company  possessed  oeer  the  North- 
west Company,  the  Eari  of  Selkirk,  the  patron  of  the 
former,  and  a  man  of  uneommon  enterprise,  was  ezp 
ceedingly  desirous  to  obtain  the  privilege  of  supplying 
his  establishments  upon  the  Red  river,  by  ascending 
the  Missisaippt  to  the  St.  Peter's ;  thence,  to  its  source 
in  Stone  Lake ;  then,  by  a  short  portage,  through  open 
woode  and  a  level  country,  to  hie  stationa ;  or,  taking 
the  route  by  the  Missouri  to  the  Mandan  villages, 
thence  by  a  portage  of  ninety  milee,  to  his  place  of  des* 
tination.  The  exporta  of  thii  company,  for  a  short 
time  paat,  have  been  very  liule  leas  than  those  of  the 
Northwest  Company. 

The  committee,  from  caroftiliy  examining  all  the 
facts  connected  with  the  subject  referred  to  &em,  aro 
well  persuaded  that  the  situation  of  the  United  Statea 
is  such  as  to  enable  it  to  poesess  all  the  benefits  de- 
rived from  this  trade,  which,  in  the  hande  of  others, 
amounts  to  millions  ;  many  of  whose  trading  establish- 
ments east  ef  the  Rocky  Mountains  are  within  the 
acknowledged  limits  of  this  RepuUtc,  as  fixed  by  the 
Convention  of  London  of  the  20th  of  October,  1818 ; 
and,  it  is  believed,  that  no  Power,  with  the  exception 
of  Spain,  has  any  just  claim  to  territory  west  of  them, 
or  on  the  Pacific.  The  dependence  for  subsistence  of 
many  of  those  establishments,  is  upon  the  buffalo 
beef  hunted  by  the  Assiniboin  Indians,  who  inhabit 
the  country  between  the  river  of  that  name  and  the 
Missouri;  their  hunting  ground  is  far  within  our 
boundary.  To  succeed  in  procuring  to  the  people  of 
the  United  States  all  the  wealth  flowing  from  thia 
source,  it  is  only  necessary  to  occupy  with  a  small 
trading  guard  the  most  northeaotem  point  upon  the 
Missouri  river,  and  confine  die  foreigners  to  their  own 
territory  ;  at  the  same  time  occupying,  with  a  similar 
guard,  the  mouth  of  Columbia.  The  great  profit  de* 
rived  from  this  trade  by  the  Canadian  companies,  when 
we  know  the  distance  and  obstructions  in  their  rivers, 
and  in  the  various  streams  they  ascend  in  carrying  it 
on,  the  advance  of  price  consequent  upon  it  becomee 
rattier  a  matter  of  amasement  than  othenrise,  and 
inclines  us  to  examine  our  own  rivera  with  a  view  to 
the  same  object.  Instead,  however,  of  those  formidable 
obstructions,  we  find  a  smooth  and  deep  river  running 
through  a  boundloM  extent  of  the  most  fertile  soil  on 
this  continent,  containing  within  iu  limits  all  those 
valuable  furs  which  have  groatly  enriched  othsn ;  a 
certain,  aafo,  and  easy  navigation,  with  a  portage  of 
only  two  hundred  miles,  uniting  it  with  another  river* 
equally  smooth,  deep,  and  certain,  running  to  the 
great  Weatern  ocean.  Thus  aro  these  two  great 
oceans  separated  by  a  single  portage  of  two  hundnd 
miles !  The  practicabili^  of  a  speedy,  aafe,  and  easy 
communication  with  the  Pacific,  is  no  longer  a  matter 
of  doubt  or  conjecturo :  from  information  not  to  be 
dottbtsd,  the  Rocky  Mountains  at  thii  time,  in  several 
placea,  an  so  smooth  and  open  that  the  labor  of  ten 
men  for  twenty  daya  would  enable  a  wagon  with  its 
usual  freight  to  pass  with  great  fiuility  from  the  nav- 
igable water  of  the  Missouri  to  that  of  the  Columbia; 
the  actual  distance  from  river  to  river  several  hundred 
miles  from  their  source,  that  is,  from  the  great  Falls 
of  Missouri  to  the  fork  of  Clark*s  river,  is  one  hundred 
and  forty-nine  miles ;  the  distance^  theroforo,  of  two 
hundred  miles  is  to  good  navigation  on  the  ColumUa, 
which  ii  the  only  river  of  any  magnitude  upon  that 
whole  coast,  north  of  the  Colorada  of  CaUfornia,  titough 
thero  aro  aeveral  good  harbors,  securo  and  safe  tor  ves- 
sels of  any.  size. 


965 


HISTORY  OF  CONGRESS. 


956 


H.  OP  R. 


OccupcOiion  tf  the  Coimimhia  River. 


Jamuart,  1821. 


The  region  of  ooonlry  from  the  ocean  to  the  heed 
of  iiJe  water,  which  is  about  two  hundred  miles,  is 
heavily  timbered,  with  a  great  Tarieij  of  wood  well 
calculated  for  ship  building,  and  every  species  of  cabi- 
net  or  carpenter  s  work ;  though  there  is  a  heavily 
timbered  country  thence  for  two  hundred  miles  further, 
yet  it  is  of  a  lesser  growth,  and  quality  not  so  dura- 
ble ;  at  that  point  commences  the  plain  country,  when 
the  soil  becomes  more  thin,  and  almost  without  wood, 
until  it  arrives  at  the  table  lands  lielow  the  mountain. 
Though  the  soil  of  this  region  is  not  so  good  as  in  any 
other  part  of  this  great  valley,  yet  it  produces  grass  of 
the  finest  quality,  and  is  emphatically  called  the  region 
iavorable  to  the  production  of  the  horse ;  this  noble 
animal,  so  far  surpassing  all  others  in  usefulness,  cour- 
age, and  swiftness,  is  here  produced  in  greater  perfec- 
tion than  even  in  Andalusia  or  Virginia.  But,  inde- 
pendent of  all  the  wealth  which  may  lie  derived  from 
the  fur  trade  of  that  river  and  the  Missouri,  the  secu- 
rity too  which  the  peace  of  this  country  would  find  in 
the  influence  which  the  American  traders  would  ob- 
tain over  the  native,  is  the  increasing  commerce  in 
the  Western  ocean.  There  is  no  employment  so  well 
calculated  to  make  good  seamen  as  the  whale  fisheries, 
which  are  known  to  be  more  profitable  on  this  coast 
than  any  other ;  at  the  same  time  the  oil  ia  far  prefer- 
able to  that  taken  on  any  other  coast,  being  clear  and 
transparent  as  rock  water.  While  so  many  of  our 
citizens  are  industriously  engaged  in  the  various 
branches  of  trade  in  those  seas,  more  valuable  to  this 
country,  it  is  believed,  than  any  other;  while  all  na- 
tions who  have  claims  upon  that  coast,  and  some  who 
have  none,  are  anxious  to  occupy  some  position  upon 
it,  even  at  a  vast  expense,  to  enable  them  to  partici- 
pate in  its  benefits,  we  have  neglected  to  extend  to  it 
any  portion  of  our  care,  though  it  appears,  from  the 
best  information,  that  there  is  at  this  time  eight  mil- 
lions of  property  owned  by  citixens  of  this  Republic  in 
the  Pacific  ocean. 

Russia,  whose  dominions  on  the  Asiatic  coast,  oc- 
cupy nearly  the  same  position  upon  that  aide,  which 
ours  do  on  this,  has  long  been  well  informed  of  the 
great  and  increasing  value  of  that  commerce ;  and 
while  she  has  been  nowhere  visible,  not  even  to  the 
powers  of  Europe,  only  as  she  has  of  late  taken  part 
in  a  few  memorable  enterprises,  she  has  been  felt 
everywhere.  No  labor,  care,  or  expense,  is  avoided,  to 
make  tributary  the  four  quarters  of  the  globe ;  forts, 
magazines,  towns,  cities,  and  trade,  seem  to  arise  on 
that  coast  as  if  by  magic ;  with  an  army  of  a  million 
of  men,  she  sits  not  only  in  proud  security  as  it  re- 
gards Europe,  and  menaces  the  Turk,  the  Persian, 
the  Japanese,  and  Chinese,  but  even  the  King  of 
Spain's  dominions  in  North  America  are  equally  easy 
of  access,  and  equally  exposed  to  her  fearful  weight  of 
power.  Her  watohfulness  is  ever  in  advance  in  dis- 
cerning the  most  practicable  avenues  to  profitable  com- 
merce. In  the  midst  of  all  her  busy  arrangements 
she  has  not  neglected  the  opportunity  of  possessing 
herself  of  two  im portent  atetions  on  the  American 
shore  of  the  Pacific— -the  one  at  a  place  called  New 
Archangel,  in  about  69  degrees  of  north  latitude,  the 
other  at  Bodiga  Bay,  in  latitude  38  degrees,  34  min- 
utes. At  the  former  of  these  military  positions,  for 
the  protection  of  her  commerce  it  is  presumed,  she  has 
incurred  much  expense,  and  built  a  fort  of  great 
strength,  situated  upon  one  of  the  best  harbors  on  the 
coast,  stending  upon  a  point  of  land  projecting  into 
the  little  bay,  giving  something  of  the  appearance  of 


a  conical  island  in  the  centre«of  it ;  this  Ibtt  is  wcfl 
supplied  at  all  times  with  piovisioiis  and  oulfteiy 
stores,  mounting  a  hundred  and  twenty  canxMrn,  car- 
rying balls  fi'om  eighteen  to  twenty-Joor  pounds 
weight.  That  at  Bodiga  is  well  constracted  and  sap- 
plied  with  cannon,  and  has  a  good  harbor ;  at  dot 
point  they  have  ammunition  and  merchandise  in  abna- 
dance,  and  find  the  Indian  trade  at  this  post  as  wel 
as  New  Archangel  very  considerable ;  besides  the  fine 
condition  of  this  fort  and  ite  defences,  they  have  manj 
field  pieces,  some  of  brass,  of  the  finest  oonstmctioB, 
in  good  order  and  well  mounted. 

All  these  supplies  have  been  eonreycd  to  tboae 
places  through  immense  oceans,  roand  Cape  Hon^ 
which  would  have  appalled  any  but  Russian  p^icf 
and  perseverance. 

The  light  articles  destined  for  this  trade  are  trans- 
ported from  8l  Petersburgh  in  sledges,  which  will  per- 
form in  three  months  that  which  woald  require  two 
Summers  of  water-conveyance  to  efiect;  their  oommn- 
nications  are  open  to  Kamtechatka,  to  Fort  8l  Peter 
and  8t  Paul,  by  Okhotsk,  in  the  Pacifie,  wlwre  th^ 
have  the  finest  harbor  in  the  world  ;  the  distance  is 
estimated  at  ten  thousand  miles.  The  nation  which 
can  encounter  such  journeys  as  these,  often  throagk 
seas  o(  ice,  and  storms  of  snow  so  terrible  as  to  obscure 
an  object  beyond  the  distence  of  a  few  paeea,  to  prose- 
cute any  branch  of  commerce,  muat  be  well  and  fully 
informed  of  ite  value.  That  the  objecta  ahe  has  ia 
view  may  not,  by  any  event,  be  token  from  her  grssp, 
after  encountering  such  vast  difficulties,  she  hasloBod 
it  expedient  to  occupy  one  of  the  Sandwich  Islands, 
which  not  only  enables  her  efiectually  to  maintain  her 
positions,  but  to  command  the  whole  northern  part  of 
the  Pacific  ocean.  These  islands,  lyin^  jost  within 
the  tropics,  in  the  direct  course  from  the  lower  ooait 
of  North  America  to  Canton,  are  well  mippAled  not 
only  with  all  the  fruite  of  that  climate,  but  with  eveiy 
vegeteble  and  animal  known  in  this  country. 

It  is  worthy  of  remark,  that  among  other  advantages 
which  the  Russian  position  on  the  opposite  coast  poe- 
sesses,  is,  that  a  voyage  from  Kamtsdiatka  to  Japan 
can  be  made  in  an  open  boat,  aa  itis  a  oontinned  chain 
of  islands  from  the  Okhotok  sea  until  it  arrtves  at  iti 
place  of  destination. 

Your  committee  are  well  persuaded  that,  by  a  little 
care  and  small  expense,  the  citizens  of  thia  Repnbhe 
might  reap  alt  the  benefite  of  this  trade,  not  only  prof- 
itoble  now,  but  from  every  view  of  the  sukject  there  if 
a  strong  probability  that  it  will  increase  for  many  years. 

Were  an  esteblishment  made  at  the  month  of  Co- 
lumbia, which  should  be  allowed  to  toke  with  them 
their  women  and  children,  there  can  be  no  doubt  of 
success,  as  so  many  year's  experience  of  the  English 
fur  companiea  have  amply  shown  this  mode  has  the 
most  powerful  effect  in  separating  the  minds  of  the 
men  from  porsuite  which  often  in  frontier  countries 
lead  to  strife,  as  it  gives  them  a  local  interest  and  feel- 
iog,  and  makes  them  even  more  vigilant  and  pmdeot 
in  the  discharge  of  all  their  duties.    It  is  believed  that 
population  could  be  easily  acquired  from  China,  by 
which  the  arte  of  peace  would  at  once  acquire  strength 
and  influence,  and  make  vieible  to  the  aborigines  the 
manner  in  which  their  wante  could  be  aupplied.    The 
coast  of  the  Pacific  is,  in  ite  climate,  more  mild  tkan 
any  part  of  the  continent  in  the  same  parallel,  sod 
many  vegetebles  on  that  ahore  grow  in  great  aboa- 
dance  in  the  native  forest,  which  are  likewise  natives 
of  China. 
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It  is  known  th«t  when  the  Spanish  GoYemment,  in 
1789,  sent  their  ships  of  war  up  the  coast  to  capture 
the  British  vessels  which  were  intruding,  they  found 
seventy  Chinese,  whom  the  English  had  procured  to 
emigrate,  that  they  might  be  employed  in  the  mechanic 
arts ;  and,  though  the  people  of  that  country  evince  no 
disposition  to  emigrate  to  the  territory  of  adjoining 
princes,  it  is  believed  they  would  willingly,  nay,  gladly, 
embrace  the  opportunity  of  a  home  in  America,  where 
they  have  no  prejudicei,  no  fears,  no  restraint  in  opin- 
ion, labor,  or  religion. 

The  committee  cannot  doubt  that  an  establishment 
made  on  the  Pacific  would  essentially  benefit  the  na- 
tives, whilst  it  would  give  this  country  the  advantage 
of  all  its  own  treasures,  which  otherwise  must  be  lost 
forever  or  rather  never  enjoyed ;  and,  from  all  that 
can  be  ascertained  relative  to  its  present  and  increas- 
ing value,  of  more  profit  to  this  country  than  the  mines 
of  Potosi. 

From  the  best  information  which  can  be  had,  it  ap- 
pears that  the  Indian  trade  on  the  Missouri,  below  the 
Mandan  villages,  is  worth  about  $120,000,  and  that  on 
the  Mississippi  is  valued  at  $250,000,  making  the  sum 
of  $370,000  annually.  They  have  reflected  upon  this 
trade,  and  that  prosecuted  by  the  whalers  on  that  coast, 
and  are  irresistibly  drawn  to  the  conclusion,  that  they 
are  the  most  valuable  to  thb  nation,  and  demand  its 
care  and  attention  in  a  high  degree.  This  trade,  un- 
like any  other,  originates  its  own  capital,  and  may 
fairly  be  said  to  bring  into  the  United  States  $370,000 
every  year,  where  not  one  dollar  previously  exuted, 
and  adds  that  much  to  the  wealth  of  the  community 
as  decidedly  as  though  it  had  been  fished  from  the  bot- 
tom of  the  rivers  in  gold  and  silver,  as  it  is  in  the'mar- 
ket  of  China,  or  any  other  market,  capable  of  pur- 
chasing as  much  ;  and  if,  with  that  amount  in  furs,  a 
vessel  should  sail  from  the  mouth  of  the  Columbia  to 
Canton,  which  is  a  voyage  of  from  fifty  to  seventy  days, 
she  would  return  with  that  in  exchange  which  would 
sell  for  perhaps  double  that  amount,  thereby  contrib- 
uting to  the  comfort,  enjoyment,  and  accommodation 
of  the  community,  $740,000,  which  is  the  result  not 
of  a  profitable  voyage  but  a  creative  trade. 

It  is  believed  that  a  shipment  of  tobacco,  flour,  or 
cotton,  bears  no  comparison,  in  point  of  profit,  with 
this,  as  they  are  properly  the  rough  manufactures  of 
the  country,  and  the  result  of  considerable  capital,  and 
the  cargo  brought  back  in  return  for  them,  in  European 
or  other  fabrics,  is  only  an  increased  value  they  receive 
by  being  exported  and  returned  to  us  in  that  shape. 
Hence,  the  exportation  of  $370,000  worth  of  tobacco 
or  cotton,  should  it  return  to  us  $740,000  in  European 
ailk  and  cloth,  is  still  the  original  cargo  of  tobacco  or 
cotton,  as  nothing  but  these  have  been  paid  for  them  ; 
but,  in  the  first  instance,  he  who  manufactures  either 
the  tobacco,  flour,  or  cotton,  is  compelled  to  take  into 
consideration  the  capital  employed,  and  then  the  bal- 
ance is  his  gain ;  but  in  the  fur  trade  and  the  whale 
fisheries,  there  is  in  the  one  little  capital,  in  the  otlier 
none. 

Under  the  strongest  belief  that  by  a  new  organiza- 
tion of  the  system  of  Indian  trade,  comprehending 
a  settlement  on  the  Colombia  river,  great  benefits 
would  result  to  the  citizens  of  the  Republic,  whilst  the 
aborigines  would  be  better  protected  and  provided  for  by 
instructing  them  in  agriculture  and  the  minor  branches 
of  the  mechanic  arts,  the  committee  ask  leave  to  report 
a  bill. 

The  bill  is  as  follows  : 


Be  ii  enacted,  4^.,  That  the  President  of  the  Uni- 
ted States  be,  and  he  is  hereby,  authorized  andrequtrad* 
to  occupy  that  portion  of  the  territory  of  the  United 
States  on  the  waters  of  the  Columbia  river,  and  to  ex* 
tingutsh  the  Indian  title  to  a  district  of  country  not 
exceeding  —  miles  square,  on  the  borders  of  said 
river,  in  the  region  of  tide  water ;  and  that  ■  acres 
of  land  be  allowed  to  each  actual  settler,  being  the 
head  of  a  family,  and  to  each  unmarried  man,  between 
the  age  of  eighteen  and  forty-five  years,  who  shall  es- 
tablish himself  in  said  district,  and  cultivate  ground 

therein  within years  after  the  Indian  title  shall 

be  extinguished  thereto. 

Ssc.  2.  And  be  it  further  enaetedj  That  the  Preai* 
dent  shall  prescribe  regulations  for  the  government  of 
said  district,  and  the  adminirtration  of  justice  tharein» 
and  appoint  the  necessary  officers  for  carrying  the  same 
into  effect. 

Ssc.  3.  And  be  it  further  enacted^  That  the  Presi- 
dent be  authorized  to  open  a  port  of  entry,  as  soon  as 
ho  shall  deem  it  expedient,  within  the  said  district, 
and  to  appoint  custom-house  officers  for  the  regulation 
of  the  same ;  from  and  after  which  time  the  revenue 
laws  of  the  United  States  shall  bo  extended  over  said 
district,  and  be  of  full  force  therein. 

Szc.  4.  And  be  it  further  enaetedt  That  the  Presi- 
dent be  authorized  and  required  to  appoint  agents  for 
the  Indian  tribes  on  the  waters  of  the  Columbia,  and 
to  fix  the  salaries  of  the  agents  so  appointed,  not  ex- 
ceeding the  salarv  now  allowed  to  the  agent  to  the 
Indians  on  the  Upper  Missouri ;  and  that  from  and 
after  such  appointment,  all  the  laws  of  the  United 
States  for  regulating  intercourse  with  the  Indian  tribes, 
shall  be  deemed  and  had  to  be  in  full  force  throughout 
the  territories  inhabited  by  the  said  tribes. 

Szc.  6.  And  be  it  further  enaetedt  That  there  shall 
be  a  Superintendent  of  Indian  Affairs,  who  shall  reside 
at  St.  Louis ;  and  all  the  Indian  agents  to  the  different 
tribes  on  the  waters  of  the  Upper  Mississippi,  the 
Lakes  Michigan,  Erie,  and  Superior,  and  the  waters 
of  Missouri,  Arkansas,  Red  River,  and  Columbia,  shall 
be  under  his  control  and  direction,  and  shall  corres- 
pond with  him,  and  through  him,  to  the  Department 
of  War.  The  said  Superintendent  shall  be  authorized 
and  required  to  grant  all  licenses  to  Indian  traders, 
and  shall  have  over  them  a  general  superintendence ; 
that  each  trader  shall  make  a  full  and  accurate  report 
to  him  of  the  state  and  condition  of  the  Indians  with 
whom  they  trade,  at  least  once  a  month  ;  and  the  Su- 
perintendent shall  forward  the  same,  digested  in  a 
general  report,  to  tbe  Department  of  War,  once  in 
three  months,  or  oftener  if  thereto  required. 

Szc.  6.  And  be  it  further  enacted,  That  so  much  of 
every  act  which  establishes  a  soperintendency  of  In- 
dian affairs  at  Washington  city,  and  so  much  of  every 
act  which  establishes  factories  among  the  Indian 
tribes,  be,  and  the  same  is  hereby,  repealed. 

Szc.  7.  And  be  it  further  enacted,  That  the  property 
in  the  hands  of  the  Superintendent  of  Indian  Affairs  at 
Washington  city,  and  the  respective  factors  in  the  ser- 
vice of  the  United  States,  be  sold,  and  the  proceeds 
accounted  for  in  such  manner  as  the  Secretary  of  the 
Department  of  War  may  direct. 

Szc.  8.  And  be  it  further  enacted.  That  licenses 
shall  not  be  granted  to  trade  with  any  of  the  Indian 
tribes,  to  any  but  citizens  of  the  United  States,  of  ap- 
proved moral  character,  and  of  ability  to  embark  at 

least dolUra  annually  in  the  trade ;  and  every 

trader  obtaining  a  license  so  to  trade,  shall  have  a  tized 
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habitalaon ;  to  whick  end  hit  may  l«Me  fton  th»  tribe 
wher*  inch  h«bit«tioii  ia  filed,  a  tract  of  land  DOt  cz- 
oaedioff  —^  nilea  aqoare,  and  for  a  term  not  exceed- 
ing ^— —  years,  nor  ahall  it  be  within milea  of  a 

aifflilar  location  previonaly  made,  and  ahall  have  leave 
to  trade  within  the  limits  of  their  respective  licenses ; 
and  each  trader  shall  set  np  a  blacumith  sh<^  and 
shall  supply  the  Indiana  with  snch  working  tools  as 
they  may  be  willing  to  purchase ;  and  are  hereby  re- 
qnired  to  «Dlti?ate  at  their  establishments  the  diflerent 
kinds  of  grain  and  frnit*  which  the  climate  and  soil 
will  prodace,  and  shall  rear  the  domestic  animahi  in 
common  use ;  and  shall  furnish  seed  and  stock  ani- 
mals to  such  Indians  as  may  wish  to  buy  them,  and 
shall  induce  them  to  cultirate  the  soil  and  rear  the  do- 
mestic animals.  Nor  shall  any  trader  be  permitted  to 
sell  to  any  of  the  Indian  tribes  ardent  spirits  of  any 

kind,  under  the  penalty  of dollars  for  every  such 

oftnce,  and  shaU  ever  after  be  debarred  the  privilege 
of  trading  with  any  Indian  tribes  Each  trader  shall 
pay  — —  dollars  annually  for  hie  license,  but  it  shall 
be  granted  during  good  behaviour  upon  his  giving 
bond  with  sufficient  security,  which  shall  be  judged  of 
by  the  superintendent,  and  may  by  him  be  requhred  to 
give  additional  security  in  proportion  to  hit  additional 
capital  employed  every  two  years,  the.  license  to  be 
annulled  for  breach  of  oonditiona,  which  shall  be  de- 
termined by  the  verdict  of  a  jury. 

8xG..  9.  And.  be  it  further  enacted.  That  the  money 
paid  to  the  superintendent  annually  for  licenses  by 
the  Indian  traders,  shall  be  by  him  appropriated  to  the 
purchase  of  any  kind  of  seed  or  domestic  animals,  for 
such  Indians  as  may  want  to  cultivate  such  seed,  or 
rear  such  animals ;  but  if,  at  the  end  of  the  year,  there 
should  be  money  remaining  in  his  hands  accruing 
from  this  fund,  he  shall  make  payment  of  it  into  the 
Treasury  of  the  United  States,  where  it  shall  be  kept 
as  a  distinct  fund,  to  be  applied  to  the  building  of 
mills  in  such  place  and  manner  among  the  different 
tribes  as  the  President  may  direct ;  and  it  is  hereby 
made  the  duty  of  the  agent  who  has  the  care  of  the 
affiurs  of  that  tribe  where  such  mill  is  built,  ta  super- 
intend the  building  of  the  same,  and  to  transmit  an 
accurate  account  of  his  disbursements  to  the  superin- 
tendent, and  by  him  to  the  Department  of  War. 

8bc.  10.  And  be  itfwiher  enacted^  That  it  ahall  be 
the  duty  of  every  Indian  agent  to  report  to  the  Sopep- 
intendent  of  Indian  Aflhirs  upon  the  state  and  condi- 
tion of  the  Indians,  and  the  conduct  of  the  traders, 
within  their  respective  agencies,  at  least  once  a  months 
and  oftener  if  thareto  required ;  the  said  reports  to  be 
made  in  the  form  presold  by  Uie  Secretary  of  the 
Department  of  War,  and  upon  all  such  points  as  may 
be  indicated  by  the  said  department ;  and  the  super- 
intendent shall  forward  the  same,  digested  into  a  gen- 
eral report,  to  the  Department  of  War,  at  least  once 
in  three  months,  and  as  much  oftener  as  may  be  re- 
quired. 

Sac.  11.  And  be  it  further  enacted,  That  all  Indian 
agents,  not  under  the  direction  of  the  superintendent 
as  herein  directed,  shall  be  authorized  to  issue  licenses 
to  traders  within  the  limits  of  the  Indian  territory  un- 
der their  authority,  and  shall  correspond  directly  with 
the  Department  of  War. 

Sec.  12.  And  be  it  further  enacted,  That  the  aum 

of dollars  is  hereby  appropriated  to  cany  into 

eflect  the  provisions  of  this  act,  to  be  paid  out  of  any 
money  in  the  Treasury  not  otherwise  appvopriated. 


AMENDMENT  TO  THE 

On  motion  of  Mr.  Smith,  of  North  Caraliiu, 
the  House  proceeded  to  the  consideratioa  of  the 
resolution  proposing  an  axnendment  to  the  Con- 
stitution  of  the  United  States,  so  as  to  establish 
an  uniform  mode  of  electing,  br  districts,  Electors 
of  President  and  Vice  Presideat  of  the  United 
States,  and  Representatives  in  Congress. 

And  the  qaestion  baying  been  slated  <m  the 
passage  of  said  resolution,  this  bdn^its  final  read- 
ing in  this  House — 

Mr.  Gross  said,  that  he  had  yoted  for  a  simflir 
resolution  at  the  last  session  (^  Congress,  without 
as  he  confessed,  having  examined  the  subject  is 
the  most  attentive  manner ;  but  subsequent  con- 
sideration had  confirmed  his  original  impressioo. 
He  was  of  opinion  that  the  permanent  interests  of 
the  United  States  demanded  the  adoption  of  the 
proposed  amendment.  A  variety  of  objections,  he 
said,  had  been  taken  to  the  resolution  during  a  for- 
mer discussion.  The  gentleoian  from  Ueocgia 
(Mr.  Reio)  warned  us  against  rashlv  altering  the 
provisions  of  the  Constitution ;  while  the  gentle- 
man from  Virginia  (Mr.  Babbour)  entered  into 
an  arithmetical  calculation  to  show  that  the  amend- 
ment would  lessen  the  power  and  influence  of  the 
laiger  States.  Other  gentlemen  thought  they  fore- 
saw still  greater  evils.  All  their  arguments  were 
directed  to  the  same  point,  and  were  of  three 
kinds :  those  drawn  from  considerations  of  the  sa- 
cred character  of  the  instrument,  and  the  dan^ 
of  rash  amendments ;  those  addressed  to  the  pnde 
and  jealousy  of  States ;  and,  lastly,  those  which 
result  from  an  inquiry  into  the  present  practices  of 
the  different  States,  in  choosing  their  Electors,  and 
their  general  tendency  and  emct.  The  first  ciass 
of  arguments,  he  said,  were  certainly  worthy  of 
respectful  consideration.  No  one,  perhaps,  had  a 
rignt  to  object  to  those  of  the  second ;  bat  he  would 
venture  to  say  that  those  of  the  third  alone  invol- 
ved the  real  merits^  of  the  question. 

If,  said  Mr.  Q.,  we  admit  that  it  be  ever  lawful 
or  proper  to  examine  the  Constitution,  wi^  a  view 
to  Its  amendment,  when,  he  would  a^,  has  there 
ever  been  a  time,  or  when  are  we  to  exp«ct  the  ai^ 
rival  of  a  period,  better  adapted  to  our  purpose 
than  the  present?  In  some  States  the  fire  of  dis- 
cord is  rekindled,  but  the  nation  is  comparatively 
tranquil.  Party  spirit  is  now,  for  the  most  part, 
local  in  its  nature  and  local  in  its  effects.  Where 
is  the  party,  or  wnere  is  the  citizen,  who  does  not 
desire  the  union  and  prosperity  of  these  States  ? 
He  confidently  believed  they  were  not  to  be  found. 
He  presumed  that  no  one  doubted  that  the  framers 
of  the  Constitution  were  both  patriotic  and  en- 
lightened; yet  they  have  thougnt  proper  to  pre- 
scribe a  mode  of  amendment  in  the  instmmcat  it- 
self. Would  th&Y  have  done  this  had  they  de- 
si^pMd  to  conceal  it  from  public  view,  and  to  pa-- 
mit  none  but  the  initiateo.  none  but  priests  and 
Levites,  to  approach  ?  Tney  knew,  he  said,  in- 
deed, that  rash  amendments  mi^ht  be  prodoecire 
of  evil,  and  had  accordingly  provided  ample  metns 
of  precaution.  The  House  cannot  alter  the  Con- 
stitution; Congress  itself  cannot  do  it    It  can 
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onlf  propose  and  recommend  amfindmmts  to  tlie 
States.  With  these  preventives  against  precipi- 
tate movements,  the  representatives  of  the  peo^e, 
as  well  as  the  people  themselves,  instead  or  being 
warned  to  depart,  should  be  invited  to  approach 
and  examine  the  instrument,  with  the  same  hon- 
esty of  intention  which  actuated  its  framers,  and, 
if  it  be  found  defective,  boldly  to  advise  its  amend- 
ment. 

It  was,  he  said,  a  doctrine  long,  too  long,  estab- 
lished in  some  countries,  that  every  thing  mating 
to  the  Gbvemment  was  too  sacred  for  the  view  of 
the  people;  a  doctrine  which,  he  hoped,  would 
never  flouriah  on  this  side  the  Atlantic.  Priests 
and  politicians  united  their  tender  cares  for  the 
welfare  of  the  human  race,  and  accordingly  the 
Bible  was  prohibited  by  the  one,  and  the  book  of 
laws  by  the  other.  H^  highly  appreciated  the 
motives  (^the  gentleman  from  Georgia,  (Mr.  Rbid) 
but  his  remarks  on  this  part  of  the  subject  reminded 
him  of  the  habitual  answer  given  by  the  ministry 
of  a  certun  country  to  every  application  for  re- 
form. The  national  reputation  abroad,  he  said, 
was.  by  them,  made  an  excuse  for  the  oppression 
of  tne  people,  and  the  excellency  of  the  abstract 
priacijiles  of  the  Constitiition  for  the  corrupt  prac- 
tices of  the  Qovernment. 

I  am,  said  Mr.  Q.,  as  zealous  for  the  preservation 
of  State  rights,  and  wiH  oppose  any  infringement 
of  them  witn  as  much  zeal,  as  the  gentleman  from 
Virginia.  He  would  not  consent  to  any  measure 
which  would  imjNiir  their  independence  as  recog- 
nised by  the  principles  of  the  Constitution.  That 
gentleman  has  shown  that,  should  the  proposed 
amendment  be  adopted,  it  may  happen  that  the 
votes  of  the  small  State  of  Delaware  will  neutral- 
ize those  of  Virginia  or  New  York.  He  has  even 
demonstrated  that^  should  the  Electors  of  New 
York  give  a  majority  of  but  one  vote  for  a  particu- 
lar candidate,  those  of  Delaware  might  give  a 
majority  of  four  to  the  other,  and  thus  secure  hb 
election.  Sir.  all  this  may  happen,  and  where 
would  be  the  narm  if  it  should  1  £s  it  proper  that 
one  vote  in  any  State  should  overbalance  and  over- 
power four  votes  in  another  ?  What  matters  it, 
whether  the  Electors  of  this  or  that  State  be  divi- 
ded or  in  the  minority,  so  long,  as  the.mak>rity  of 
the  people  of  the  United  States  prevail  ?  Sir,  said 
Mr.  G.  I  have  the  honor  of  being  one  of  the  Rep- 
resentatives from  a  State  which  has  been  called, 
sometimes  seriously,  sometimes,  perhaps,  laugh- 
ingly, but  1  trust  always  truly,  a  great  State.  The 
intrinsic  excellence  of  her  soil,  and  her  internal  as 
well  as  external  advantages,  must  ever  preserve 
her  a  great  State  in  point  of  population.  But,  of 
what  advantage  will  this  kind  of  gveatness  be  to 
her,  should  jealousies  be  excited,  should  discord 
prevail,  and  should  the  Union  be  dissolved?  He 
trusted  that  it  was  a  prooositlon  which  would  not 
be  controverted  on  that  floor,  that  the  greatness  of 
every  State  depended  on  the  preservation  and  har- 
mony of  the  Union.  Why,  then,  he  asked,  should 
we.  under  the  prelence  of  preserving  State  rights, 
seeK  an  unnatural  advantage,  the  exercise  of  v^ch 
can  only  serve  to  cherish  factum,  foment  discord 
within,  excite  jealousy  without,  and  jeopardize  the 
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best  interests  of  the  country  ?  It  is  enough  that 
the  Constitution  guaranties  to  us  the  advaiMage  of 
a  superiority  of  numbers,  by  giving  us  a  propor- 
tionate superiority  of  votes.  It  is  a  miserable  am- 
bition, he  hoped  it  might  not  prove  a  fatal  one, 
that  seeks  the  temporary  disfranchisement  of  a 
great  minority  of  our  fellow-citizens,  for  the  pur- 
pose of  showing  our  power  to  a  smaller  membor  of 
the  Confederacy.  Do  gentlemen  fear  that  party 
concert  cannot  be  preserved,  if  Electors  of  Presi- 
dent and  Vice  Presidoit  be  chosen  by  districts? 
The  members  of  the  House  were  thus  chosen,  in 
all  the  larger  States,  during  periods  of  the  greatest 
excitement,  and  the  Journal  will  show  that  the 
Administration  never  lacked  su|^rt. 

It  has  been  thought  proper,  said  Mr,  G.,  to  point 
out  the  possible  inconveniences  of  the  proposed 
method  of  choosing  Electors  of  President  and  Vice 
President.  He  did  not  consider  areoment  oi  this 
kind  very  conclusive,  because  all  human  institu- 
tions ana  plans  are,  from  their  origin,  in  a  greater 
or  less  degree  defective.  We  were,  he  said,  to 
search  for  and  adopt  the  least  objectionable  one. 
The  present  system  is  liable  to  the  same  ineonvo- 
nience  as  the  one  proposed ;  for,  although  New 
York  should  give  all  its  votes  for  one  candidate, 
Pennsylvania  or  Virginia  might  give  theirs  to  ano- 
ther, and  thus  enable  Delaware  and  Rhode  Island 
to  turn  the  election.  So  far  ^e  two  modes  present 
the  same  olJQections.  The  present  system,  how- 
ever, furnishes  others  of  a  still  weightier  character. 
Let  us  suppose,  after  the  manner  m  the  gentleman 
from  Virginia^  that  the  votes  of  the  several  States 
were  so  distributed  that  one*-half  of  the  votes  of 
the  State  of  New  York,  if  giv^  to  a  particular 
candidate,  would  secure  his  election.  Suppose 
that  candidate  to  be  favored  by  Virginia,  ana,  fuxv 
ther,  that  it  should  so  happen,  as  it  certainly  may 
happen,  that  all  the  votes  of  the  State  should  bie 
given  to  his  opponent.  Let  us  suppose,  moriOTer, 
that  the  Legislature  wJitch  appointed  tttose  Elec- 
tors was  chosen  several  months  before,  at  a  ttine 
of  public  excitement,  and  that,  in  &ot^  they  did 
not  express  the  sentiment  of  the  peopte}  and  that, 
had  the  Electors  been  chosen  by  districts,  a  ma- 
jority of  them  might  have  given  a  difierent  vote. 
\Vhat  would  gentlemen  say  to  such  a  state  of 
things  1  Mr.  U.  thought  that,  under  such  circum- 
stances, they  would  gladly  have  exchanged  the 
insignificant  State  right  of^  altering,  from  year  to 
year,  the  mode  of  choosing  Electors,  for  the  per^ 
manent  benefit  of  enabling  the  voicaof  the  people 
to  be  heard. 

I  am  ready  to  acknowledge,  said  Mr.  G.,  that 
uniformity  aod  permanency  in  the  mode  of  ap- 
pointing Electors  is  of  more  consequence  than  the 
mode  itself.  If  gentlemen  choose  to  have  them 
elected  by  a  general  ticket,  let  it  be  so.  It  was  the 
preirent  variety  of  mode&  adopted  by  the  different 
States,  and  the  power  of  change  to  suit  the  times, 
against  which  he  objected.  Some  States  ap^int 
their  Electors  by  districts,  some  by  general  ticket, 
and  some  by  their  Legislatures.  Virginia;  at  &»t, 
adopted  the  former  mode,  but  changed  it  after- 
wards to  that  of  a  general  ticket,  in  order  to  throw 
her  whole  weight  into  the  scale  at  a  parUcular 
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election.  Other  States  may  make  changes  in  this 
particular  as  well  as  Virginia,  and  for  a  similar 
purpose.  What  will  be  the  result  ?  The  objects 
of  party  may  be  attained.  A  particular  candidate 
may  succeed  by  a  particular  manceu^re ;  but  the 
effect  of  such  practices  cannot  fail  to  be  injurious, 
if  not  fatal,  to  the  liberties  of  the  people.  Aristo- 
crats and  monarchists  have  never  oeen  able  to 
combat  successfully  the  principles  upon  which  our 
Government  rests:  but  they  have  asserted  that 
such  a  Government  cannot  long  exist.  Their  pre- 
dictions have  hitherto  been  verified  by  the  event. 
The  safety  of  a  republic  does  not  essentially  de- 
pend upon  the  particular  form  of  its  government, 
or  upon  particular  laws ;  for  what  are  forms  and 
what  are  laws  to  a  degenerate  people,  without 
force  to  maintain  them  ?  It  does  not  depend  on 
an  armed  force,  for  republics  will  not,  and  ought 
not,  to  endure  the  rigorous  police  nor  the  pensioned 
spies  which  infest  a  community  under  a  monarch- 
icfd  form  of  government.  On  the  contrary,  our 
security  consists  in  the  intelligence  and  virtue  of 
the  people,  and  in  the  favorable  opinion  which  they 
entertain  of  the  purity  of  our  institutions,  in  prac- 
tice as  well  as  in  principle.  When  the  Constitu- 
tion ceases  to  be  revered  by  them,  it  will  no  longer 
be  worth  preserving.  It  is,  then,  of  the  greatest 
importance  that  the  election  of  a  citizen  to  fill  the 
high  and  responsible  ofiSce  of  President  of  the 
United  States,  should  be  the  effect  of  the  free,  un- 
biassed, and  unbought  will  of  the  people. 

It  may  happen  that  a  single  State,  by  changing 
its  mode  of  appointing  Electors,  will  give  a  turn 
to  the  election.  If  it  happen  once,  it  may  happen 
again.  Will  the  people  bear  with  this  ?  Tney 
surdy  will  not.  It  they  are  compelled  to  submit, 
they  will  lose  all  confidence,  not  in  the  Groverment 
only,  but  also  in  the  efficacy  of  the  Constitution. 
Is  such  the  end  for  which  our  ancestors  resisted  the 
usurpations  of  Great  Britain  ?  And  is  such  to  be 
the  practical  result  of  our  boasted  freedom?  Shall 
we  not  be  content  with  the  legitimate  superiority 
which  a  numerous  population  gives  us ;  but  must 
we  also  adhere  to  a  system  by  which  a  great  State 
may  accidentallv  acquire  an  unjust  and  odious 
advantage,  and  by  which  she  may  also  be  made 
to  suffer  with  her  sister  States  ?  The  object  does 
not  justify  the  risk,  and,  the  sooner  it  is  abandoned, 
the  oetter  it  will  be  for  the  country. 

Mr.  G.  said  that  alarm  had  been  expressed  at 
the  increasing  influence  of  the  General  Grovern- 
ment.  He  was  slad,  he  said,  that  these  expres- 
sions proceeded  from  the  quarter  they  did.  The 
General  Government  possessed  patronage ;  and  this 
patronage^  properly  exercised,  mifht  prove  salutary, 
by  cementmg  tne  bondsof  our  Union.  Its  abuse  was, 
indeed,  to  be  dreaded.  In  his  opinion,  the  amend- 
ment proposed  would,  instead  of  increasing  the 
influence  of  the  Executive,  curtail  it  in  a  salutary 
manner.  How  was  the  National  Government  to 
influence  the  elections  in  the  different  States  ?  Its 
officers  may,  indeed,  exert  themselves,  and  even 
make  an  improper  use  of  their  official  influence  to 
promote  the  views  of  a  party ;  but,  against  this, 
separately  considered,  we  had  the  security  of  that 
mass  of  patriotism  ana  intelligence  which  pervades 


the  community.  No,  sir,  said  Mr.  G.,  it  is  not  at 
the  polls  of  election  that  this  kind  of  influence  is 
most  to  be  dreaded.  A  whole  community  is  not 
to  be  l)ribed.  Can  we  say  as  much,  he  asked,  of 
a  Legislature,  consisting  perhaps  of  no  more  than 
one  hundred  and  fiftj  men,  and  governed  by  a 
caucus  composed  of  little  more  than  one-half  its 
numbers  7  It  was  here,  he  said,  that  foreign  and 
sinister  views  had  full  scope ;  and  it  was  here  that 
the  violence  of  partv  brought  forth  its  fruits  in  per- 
fection. If,  said  Mr.  G.,  there  be  a  member  of  this 
House  who  feels  himself  inclined  to  oppose  the 
proposed  amendment  in  order  to  secure  the  supre- 
macy of  a  party,  let  him  reflect  that  the  same 
weapons  which  he  now  makes  use  of  for  the  harm- 
less purpose  of  defeating  an  opponent,  may,  by 
some  future  party,  be  turned  against  the  liberties 
of  the  country. 

In  conclusion,  Mr.  G.  said  that  he  felt  bound  to 
support  the  amendment,  as  well  on  the  broad  prin- 
ciples of  justice,  as  to  secure  the  Constimtional  in- 
dependence of  the  States  and  the  preservation  of 
the  Union. 

Mr.  Ross^  of  Ohio,  assigned  at  length  the  rea- 
sons which  influenced  him  to  oppose  this  resolu- 
tion 3  first,  because,  in  one  part  of  it,  respecting 
Representatives,  it  was  wholly  unnecessary,  and 
in  the  other  part,  respecting  Electors,  inexpedient. 

Mr.  Strong,  of  New  York,  next  spoke,  in  op- 
position to  the  resolution,  on  the  grounds  gen- 
eralljr  taken  in  opposition  to  it,  and  with  the 
additional  reasons  that  the  proposed  amendment 
goes  to  affect  the  powers  of  the  people,  and  should 
therefore  be  approached  with  more  hesitation  than 
if  it  related  to  any  of  the  powers  of  the  Govern- 
ment, and  should  not  be  touched  at  all  unless  under 
an  indispensable  necessity. 

Mr.  Brevard  said,  that  he  had  intended  on  this 
occasion,  as  on  others,  to  have  refrained  from  tak- 
ing any  part  in  the  debate,  as  he  had  generallr 
found,  tnat  what  occurred  to  him,  as  necessary 
or  proper  to  be  said,  was  as  well  or  better  said  by 
others.  But.  as  it  was  his  mbfortune  not  to  agree 
with  some  ot  his  friends  and  colleagues,  and  other 
members  of  the  House,  for  whose  opinions  be  en- 
tertained great  respect  and  deference,  he  thought 
it  due  to  them  and  himself  to  assign  some  of  the 
reasons  which  influenced  his  conduct.  In  doing 
so,  he  said  he  would  be  as  concise  and  as  little 
tedious  as  possible;  for,  said  he,  I  am  desirous  of 
avoiding  wnat  I  conceive  to  be  a  great  evil  here^ 
namelv,  a  profusion  and  waste  of  words ;  involv- 
ing what  is  much  to  be  regretted — a  loss  of  pre- 
cious time,  and  an  useless  expenditure  c^  public 
money.  For  time  is  money,  and  the  economy  of 
time  IS  important. 

Mr.  B.  said,  he  had  ever  held  in  the  highest  esti- 
mation, in  reverence,  that  instrument  which  it  was 
then  proposed  to  alter,  for  the  purpose,  as  it  was 
said,  of  amending  it.  He  had  always  beliered 
that  it  was  our  hi^est  political  interest,  and  there- 
fore a  duty  incumbent  upon  us,  to  cherish  a  vene- 
ration for  this  instrument,  and  inculcate  it  in  others. 
He  therefore  regarded  as  a  species  of  sacrilege 
every  attempt  to  change  or  alter  any  of  its  features 
on  any  pretence  whatever. 
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He  was  not  iraorant,  lie  said,  that  the  Coosti- 
tation  contained  a  provision  for  its  own  amend- 
ment ;  that,  in  virtae  of  this  provision,  it  had  been 
altered  ;  and  that  the  alteration  then  proposed  was 
in  conformity  to  this  provision.  But,  he  said,  he 
mras  not  entirely  satisfied  that  every  innovation  and 
change  which  had  been  made  was  an  improve- 
ment which  would  be  sanctioned  by  time  and  ex- 
perience. 

This  Constitution,  he  said,  was  formed  at  a  most 

f propitious  period,  and  under  circumstances  pecu- 
iarly  fortunate.  Those  who  formed  it  brought  to 
the  work  more  of  pure  unmixed  patriotism,  and 
less  of  human  passion,  prejudice,  and  interest,  than 
had  ever  happened,  or  would,  perhaps,  ever  hap- 
pen again  on  any  occasion  of  equal  importance. 

We  owe  it^  said  he.  to  the  virtue  and  the  wisdom 
of  those  enlightenea  patriots  to  believe  that  what 
they  did  was  not  done  without  consideration ;  and, 
also,  to  those  able  men,  who  aAerwards  severely 
examined  and  finallv  approved  it,  to  believe  that 
it  is  as  perfect  as  human  wisdom  and  skill  can 
make  it.  In  his  judgment  then,  he  said,  it  would 
he  unwise  and  unsafe  to  abridge,  enlarge,  or  other- 
iv^ise  change  any  of  its  provisions,  without  the  most 
evident  and  urgent  necessity,  and  without  the 
clearest  and  most  perfect  conviction  of  the  utility 
and  safety  of  the  measure. 

It  is  not,  he  said,  for  every  cause,  productive  of 
possible  evil,  which  the  speculative  mind  of  man 
may  discover,  and  would  jguard  against  by  antici- 
pation, that  this  invaluable  charter  is  to  undergo 
a  change  at  the  will  or  the  caprice  of  the  Legis- 
lature. 

He  did  think  it  important  that  this  charter 
ought  to  be  held  in  high  and  dear  respect  by  the 
people  of  the  United  States;  not  as  imperfect, 
uncertain,  and  mutable — ^but  as  perfect — clear  as 
light — and  as  stable  as  the  hill  of  this  Capitol. 

He  was  not,  he  said,  for  removing  one  barrier 
of  the  Constitution,  and  replacing  it  by  another, 
on  any  pretext,  however  plausible  it  might  appear 
at  first  view;  and  he  would  not  incline  to  do  so 
till  he  could  clearlv  discern  and  appreciate  the 
consequences  of  sucn  a  change.  With  the  lights 
he  then  had,  Mr.  B.  said,  he  could  not  clearlv  see 
that  the  alteration  proposed  might  not  proauce, 
eventually,  full  as  much  harm  as  good. 

There  was,  perhaps,  he  said,  evil  to  be  appre- 
hended in  either  view  of  the  subject.  On  which 
side  the  evil  was  most  likely  to  preponderate,  was, 
to  his  mind,  a t  least  problematical .  He  was,  there- 
fore, for  preserving  the  Constitution  inviolate,  un- 
til there  should  be  a  necessity  more  pressing  than 
any  that,  to  him,  was  then  perceptible,  for  amend- 
ing it. 

It  is  better,  said  he,  to  bear  those  ills  we  have, 
than  to  fly  to  others  that  we  know  not  of.  It  will 
be  time  enough  when  some  serious  evil  is  felt,  or 
seen  to  approach  so  near  as  to  be  distinctly  ob- 
served, and  to  threaten  our  peace  and  safety,  to 
prepare  the  necessary  defence  against  it. 

The  nature  and  magnitude  of  the  evil,  said  Mr. 
B.  will  then  more  clearly  suggest  the  appropriate 
safeguard. 


The  Legislature  of  each  State,  Mr.  B.  said,  now 
has  the  power  of  prescribing  the  times^  the  places, 
and  the  manner  of  holding  elections  for  Senators 
and  Representatives ;  but  Congress  may  make  any 
alteration  as  to  the  times,  and  uie  manner,  but  not 
as  to  the  places  of  election.  In  the  election  of 
President,  the  Legislature  of  each  State  is  empow- 
ered to  direct  the  manner  of  appointing  Electors. 
An  opinion,  said  he,  is  entertained  by  some,  that 
the  power  vested  in  the  Legislature  or  each  State, 
of  dfirecting  the  manner  of  appointing  Electors, 
does  not  imply  the  power  of  appointment  by  the 
Legislature  itself,  in  exclusion  of  popular  elec- 
tion. He  would  not,  he  said,  on  this  point  (as  he 
did  not  think  it  necessary)  deliver  any  opmion. 
His  friend  from  New  Yorir,  (Mr.  Strong,)  who 
sat  near  him,  had  argued  it  with  ability  and  suc- 
cess. The  power  and  the  duty,  Mr.  u.  said,  of 
expounding  the  Constitution  in  relation  to  tiiat 
pomt  belonged  to  the  Legislature  of  each  State, 
when  required  to  act  in  obedience  to  its  provisions ; 
and  he  did  not  doubt  they  would  act  with  proper 
deliberation  and  caution. 

Mr.  B.  said,  it  is  a  principle  which  lies  as  the 
foundation  of  all  our  institutions,  political  and 
civil,  that  the  will  of  the  majority  shall  govern. 
When,  said  he,  we  advert  to  the  nature  and  char- 
acter of  the  Federal  compact,  and  take  into  con- 
sideration that  it  was  formed  by  the  people  of  the 
several  States,  composing  separate  and  distinct 
communities — ^that  tne  ends  for  which  it  was  con- 
trived were  the  defence  and  safety  of  each  and 
every  of  these  distinct  communities,  as  well  as  the 
defence  and  safety  of  them  all,  and  the  main- 
tenance of  the  Confederacy — ^we  will  be  induced 
rather  to  incline  in  favor  of  preserving  the  power, 
which  the  several  States  now  have,  of  regulating 
the  subject  under  consideration,  than  of  depriving 
them  of  it,  and  vesting  it  in  the  Congress.  Occa- 
sions may  render  it  necessary  for  the  States  to 
exercise  it,  and  the  time  has  been  when,  in  some 
of  the  States,  it  had  been  considered  of  the  utmost 
importance  to  the  public  welfare  to  exercise  it  by 
providinff  against  oi vision,  and  insuring  unanimity 
m  the  choice  of  Chief  Magbtrate  of  the  Union. 
Mr.  B.  said,  he  was  by  no  means  clear  that  this 
power  ought  not  to  rest  where  it  now  resides,  al- 
though it  might,  possibly,  sometimes  be  abused. 
Every  thing  of  human  invention,  however  excel- 
lent, however  admirable  and  beneficial,  is  liable 
to  abuse.  An  argument  derived  from  the  possible 
abuse  of  a  power,  was  not  a  sufficient  argument 
against  its  legitimate  exercise.  He  said  he  would 
not  go  into  detail — that  had  been  done  by  others 
better  qualified  for  the  task.  He  could,  he  said, 
add  little  by  way  of  illustration  to  what  nad  been 
already  advanced. 

Mr.  Ranoolpb,  of   Virginia,  expressed  the 

grounds  of  his  hostility  to  this  resolution,  which 
e  considered  as  proposing  a  pernicious  innova- 
tion on  the  Constitution,  under  the  influence  of 
fanciful  and  theoretical  notions,  under  circum- 
stances of  the  House  and  of  the  country  not  favor- 
able to  a  correct  decision. 

Mr.  Stohbs,  of  New  York,  opposed  the  resolu- 
tion on  principle,  and  on  the  ground  of  the  un- 


967 


HISTORY  OP  CONGRESS. 


968 


H.  OP  R. 


ProotMi^. 


Jamoajit,  1S21. 


policy  of  lightly  ioTading  the  present  provisions 
of  the  Constitution. 

Mr.  Smith,  of  BforyUnd,  defended  the  resolu- 
tion, on  the  ground  of  the  necessity  of  some  chan^ 
in  the  Constitution,  fhe  did  not  pronounce  this 
the  only  change  whicn  could  be  mnde,  or  the  best, 
though  he  inclined  to  think  it  the  best,)  to  guard 
against  the  effects  of  intrigue  on  elections. 

Mr.  WeiTMAif,  of  Massachusetts,  stron^y  sup- 
ported the  resolution  on  its  known  merits,  and  on 
the  ground  that  the  amendment  which  it  pro- 
poses to  the  Constitution  involves  no  innovation, 
out  to  restore  to  that  instrument  a  feature  in  re^ 
gard  to  Electors,  which  it  originally  possessed, 
which  had  been  taken  from  it  by  construction. 
The  delivery  of  Mr.  W.'a  speech  occupied  nearly 
an  hour. 

Mr.  Wood,  of  New  York,  spoke  decidedly  in 
support  of  the  resolution,  as  calculated  to  restore 
to  tne  people  the  exercise  of  the  sovereign  power, 
of  which  tney  had  in  practice  been  divested,  con- 
trary to  what  ought  to  have  been  the  construction 
of  the  Constitution. 

The  question  on  the  passage  of  the  resolution 
was  then  taken,  and  decided  as  follows : 

TsAS — Messrs.  Adams,  Alien  of  New  York,  Archer 
of  Maryland,  Baker,  Ball,  Bavly,  Beecher,  Bloom- 
fieldf  Brown,  Brush,  Burton,  Bntler  of  New  Hamp- 
diire,  Butler  of  Louisiana,  Campbell,  Cannon,  Clagett, 
Clay,  Cobb,  Cocke,  Cook,  Crafts,  Crowell,  Colpepsr, 
Cnsbman,  Cuthbert,  Dane,  Davidson,  Eddy,  Edwards 
of  Connecttcat,  Edwards  of  North  Csrolina,  Fay, 
Fiiher,  Floyd,  Foot,  Ford,  Gross  of  New  York, 
Hall  of  New  York,  Hall  of  North  Carolina,  Hen- 
dricks, Herrick,  Hobart,  Hooks,  Jackson,  Johnson, 
Kinasy,  Kinsley,  Little,  Lincoln,  Livermore,  Lowndes, 
Madsy,  McCuUough,  McLane,  of  Delaware,  McLean 
of  Kentucky,  Mercer,  Metcalf,  Mpnell,  R«  Moor«,  T. 
L.  Moore,  Morton,  Moeeley,  Neale,  Nelaon  of  Massa- 
chusetts, Parker  of  Massachusetts,  Pitcher,  Plumer, 
Rankiui  Rich,  Richards,  Richmondt  Ringgold,  Rob- 
ertson, Rttss,  Sswyer,  Silsbee,  Simkins,  Sloan,  Smith 
of  New  Jersey,  Smith  of  Maryland,  Smith  of  North 
Carolina,  Steveni,  Street,  Tomlinson,  Tracy,  Tucker 
of  Vtrginis,  Upham,  Walker,  Warfield,  Wendover, 
Whitman,  Williams  of  Virginia,  and  Wood — 92. 

Nats — Messrs.  Abbot,  Alexander,  Allen  of  Massa- 
chusetts, Allen  of  Tennessee,  Baldwin,  Barbour,  Bre- 
vard, Burwell,  Case,  Clark,  Crawford,  Darlington, 
Dennison,  Dickinson,  Earle,  Edwards  of  Pennsylva- 
nia, Forrest,  Garnett,  Gray,  Gross  of  PennsyWania, 
Guyon,  Hardin,  Hibshman,  Hill,  Hoatetter,  Jones  of 
Virginia,  Lsthrop,  McCoy,  McCreary,  Marchsnd, 
Meigs,  8.  Moore,  Murray,  Nelson  of  Virginia,  New- 
ton, Parker  of  Virginia,  Patterson,  Philaon,  Randolph, 
Raid,  Rhea,  Rogers,  Ross,  Sergeant,  A.  Smyth  of  Vir- 
ginia, Southard,  Storra,  Strong  of  New  York,  Tarr, 
Terrell,  Tucker  of  South  Carolina,  Tyler,  Udree,  and 
Wallaoe--64. 

Two-thirds  of  the  members  present  not  having 
Toted  in  its  favor,  the  resolution  was  of  course  de- 
clared to  be  ffjecUd, 


Frioay,  January  26. 

Mr.  GoRHAM  presented  a  petition  of  sundry  in- 
habitants of  the  State  of  Massachusetts,  praying 


that  meascnres  may  be  adopted  by  the  GKOveraaieat 
of  the  United  States,  in  concert  with  the  Govern- 
ments of  other  civilized  and  Christiaii  natieu,  to 
abolish  the  practice  of  privateering,  or  captoxag 
and  condeoming  private  property  in  tiine  of  wax; 
which  petition  was  referred  to  the  Committee  of 
Commerce. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  reported  a  bill  making  »- 
propriations  for  the  support  of  Gk>venuneBt  for 
the  year  1821 ;  which  was  read  twice,  and  com- 
mitted to  a  Committee  of  the  Whole. 

Mr.  Rich,  from  the  Committee  of  Claims,  made 
a  report  on  the  p^ition  of  Samuel  T.  Andersoa, 
aoompanied  by  a  bill  for  hb  relief;  which  was  md 
twic&  and  committed  to  a  Comnuttee  of  the 
Whole  to-morrow. 

Mr.  Anoskbon,  from  the  Committee  on  the 
Public  Lands,  reported  a  bill  to  establish  an  ad- 
ditional land  office  in  the  Territory  of  Michigan ; 
which  was  read  twice,  and  committed  to  a  Couk- 
mittee  of  the  Whole. 

Mr.  Bbusb,  from  the  same  committee,  reported 
a  bill  granting  certain  islands  in  the  Tennessee 
river  to  the  State  of  Alabama ;  which  was  reaud 
twice,  and  conmiitted  to  a  Comniittee  of  the 
Whde. 

Mr.  Sergeant,  from  the  Committee  on  the  Jo- 
diciary,  reported  a  bill  to  amend  the  act,  entitled 
"An  act  for  regulatinj^  process  in  the  courts  of  the 
United  States ;"  which  was  read  twice,  and  or- 
dered to  lie  on  the  table.    The  bill  is  as  follows : 

Be  it  enacted,  4"^.,  That  in  all  suits  and  actioas  in 
any  district  court  of  the  United  States,  in  which  it  shall 
appear  that  the  judge  of  auch  court  is  any  waja  oon- 
cerned  in  intereet,  or  has  been  of  counsel  lor  eicher 
party,  or  is  so  related  to,  or  connected  with,  either 
party,  as  to  render  it  improper  for  him,  in  his  opinion, 
to  sit  on  the  trial  of  such  suit  or  action,  it  shall  be 
the  duty  of  such  judge,  on  application  o(  either  pai^, 
to  cause  the  fact  to  be  entered  on  the  reeofda  of  the 
oonrt,  and  also  an  order  that  an  authentiealed  coff 
thereof,  with  all  the  proceedinga  in  auch  sueh  suit  er 
action,  shall  be  forthwith  certified  to  the  next  circuit 
court  of  the  district ;  and  if  there  be  no  circuit  ia  sa^ 
district,  to  the  next  circuit  court  of  the  Statoi,  aad  if 
there  be  no  circuit  court  in  such  Stale,  to  the  moit 
convenient  circuit  court  in  an  adjacent  State  ;  which 
circuit  court  shall,  upon  such  record  being  filed  with 
the  clerk  thereof^  take  cognisance  thereof  in  the  like 
manner  as  if  such  suit  or  action  had  been  oiiginaily 
commenced  in  that  court,  and  shall  proceed  to  bear 
and  determine  the  same  accordingly.  And  the  joris- 
diction  of  such  circuit  court  shall  extend  to  all  such 
cases  so  removed  as  were  cognisable  in  the  distri^ 
court  fitim  which  the  aame  was  removed. 

The  Speaker  laid  before  the  House  a  report 
from  the  Secretary  of  the  Treasury,  made  in  obe- 
dience to  a  resolution  of  thb  House  of  the  9th  in- 
stant, requiring  him  to  state  "  when  and  teky  the 
agency  of  the  Treasurer  of  the  United  States  for 
the  War  and  Navy  Departments  was  first  estab- 
lished, and  whether  the  same  may  not  be  discoa- 
tinued  without  any  detriment  to  the  public  ser- 
vice ;"  which  report  was  read,  and  referred  to  the 
Committee  on  expenditures  in  the  Treasury  De- 
partment. 
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An  engroBsed  bUl,  entitled  ''An  act  authorizing 
the  President  of  the  United  States  to  remove  the 
land  office  in  the  district  of  Lawrence  county,  in 
the  Territory  of  Arkansas,"  was  read  the  third 
time^  aend  passed. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  hare  pamed  bills  of  the  foUowiuff 
titles,  to  wit :  ''An  act  for  the  relief  of  John  Coi- 
fye ;"  "An  act  explanatory  of  an  act  for  the  relief  of 
James  Leander  Catheart,'*  passed  May  15th.  in  the 
year  1820 ;  and  "An  act  for  the  relief  of  Nicholas 
Perkins :"  in  which  bills  they  ask  the  concurrence 
of  this  House. 

The  House  resolved  itself  into  a  Committee  of 
the  whole  House  on  the  bill  from  the  Senate,  en- 
titled "An  act  for  the  relief  of  Morean  Brown  ;^ 
and,  after  some  time  spent  therein,  the  Committee 
rose,  and  had  leave  to  sit  again. 

Tne  House  resolved  itseii  into  a  Committee  of 
the  Whole  on  the  report  of  the  Committee  of 
Claims  on  the  petition  of  Charles  Townseod  and 
Jonas  Williams ;  and,  after  some  lime  spent  there- 
in, Mr.  SpJBAKBB  resumed  the  chair,  and  Mr.  Hill 
reported  the  resolution  submitted  in  Che  said  report. 
-With  an  amendment  to  wit:  strike  out  the  worn 
not  before  the  word  Mhaed,  so  as  to  make  the  reso- 
lution read,  "  Resdved^htLi  the  claim  of  Charles 
Townsend  and  Jonas  Williams,  of  Bufialo,  in  the 
State  of  New  York^  ought  to  be  allowed." 

And  on  the  question  to  concur  with  the  Com- 
mittee of  the  Whole  in  the  said  amendment,  it  was 
determined  in  the  negative. 

The  resolution  submitted  in  the  said  report  was 
then  concurred  in  by  the  House  as  follows : 

Aesolned^  That  the  claim  of  Charles  Townsend 
and  Jonas  Williams,  of  Bufialo,  in  the  State  of 
New  York,  ought  not  to  be  allowed. 

The  House  restored  itself  into  a  Committee  of 
the  Whole  on  the  bill  to  establish  the  district  of 
Pearl  river ;  Which  was  reported  without  amend- 
ment, and  ordered  to  be  engrossed,  and  read  a 
third  time  tomorrow. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  to  recpilate  theentrv  of  mer- 
chandise imported  into  the  United  States  irom  any 
adjacent  territory.  The  bill  was  reported  -vnthout 
amendment,  and  ordered  to  be  engrossed,  and  read 
a  third  time  to-morrow. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  for  the  relief  of  John  Web- 
ster; which  was  reported  without  amendment, 
and  ordered  to  be  engrossed,  and  read  a  third  time 
to-morrow.  ' 

The  House  resolved  itself  into  a  Coikimittee  of 
the  Whole  on  the  bill  for  the  relief  of  sundry  citi- 
zens of  Baltimore ;  which  was  read  and  concurred 
in  by  the  House,  and  the  bill  was  ordered  to  be 
engrossed,  and  read  a  third  time  to-morrow. 

Bills  from  the  Senate  of  the  following  titles,  to 
wit :  "An  act  for  the  relief  of  John  Coroe ;"  "An 
act  explanatory  of  the  act  for  the  relief  of  James 
Leaader  Cathcart,"  passed  May  15th,  in  the  year 
1820 ;  and  "An  act  for  the  relief  of  Jacob  Per- 
kins ;"  were  severally  read  the  first  time. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  "  An  | 


act  for  the  relief  of  Nathan  Ford,"  ia  which  they 
ask  the  concurrence  of  this  Houae. 

DISTRICT  LOTTERIES. 

Mr.  McacER,  from  the  Committee  for  the  Dis- 
trict of  Colombia,  who  were  instructed,  on  the  8th 
instant,  to  make  certain  inquiries  respecting  the 
lotteries  authorized  by  the  act  of  the  15th  oTMay, 
1820,  entitled  "An  act  to  incorporate  the  inhabit 
tants  of  the  City  of  Washington,  and  to  reped 
all  acts  heretofore  passed  for  that  purpose,"  made 
a  report;  which  was  read,  and  referred  to  the 
Committee  on  the  Judiciary.  The  report  is  as 
follows : 

The  Committee  on  the  District  of  Columbia,  to 
whom  was  referred  a  resolution  of  the  House  of  Rep- 
resentatrres,  instmctiDg  them  to  *'  inquire  into  and  re- 
port to  the  House  the  number  of  lotteries  which  have 
been  instituted  in  the  District,  by  virtue  of  an  act 
which  pasaed  the  16th  of  May  18S0,  'to  incorporate 
the  hifaabitanta  of  the  City  of  Washington,  and  to  re- 
peal all  acti  heretofore  piiased  for  that  purpose ;'  tiie 
objects  for  which  the  moneys  are  to  be  raised ;  the 
amount  of  each  scheme,  and  the  total  nominal  value  of 
the  tickets  offered  for  sale ;  the  rate  of  reduction  pro- 
posed to  be  made  from  the  prises ;  and  the  groM  amount 
of  the  proceeds  of  the  said  lotteries,  whtdi  will  come 
into  the  hands  of  the  managers  :  and,  also,  whether 
the  condition  of  the  Said  act  of  incorporation  has  been 
complied  with,  so  for  as  it  respects  the  aathority  to 
raise  money  by  lotteries  ;**  have,  accordingly,  had  the 
said  resolution  under  consideration,  and  respectfhlly 
report: 

That,  under  the  act  of  incorporation  referred  to  in 
the  said  resolution,  one  lottery  only  has«been  author- 
ized by  the  Corporation  of  the  City  of  Washington  ; 
bat  the  committee  presuming  it  to  have  been  the  pur- 
pose of  the  resolution  of  the  Uonse  of  Representatives 
to  ascertain  how  the  power  to  raise  money  bv  lottery 
has  been  hitherto  exerted  by  the  Corporation,  have 
extended  their  inquiry  to  the  lotteries  authorized  by 
an  amendment  of  the  former  charter  of  the  Corpo- 
ration. 

The  terms  of  that  amendment  which,  as  for  back  as 
the  Ml  of  May,  1812,  vested  in  the  City  Corporation 
the  power  of  raising  money  by  lottery,  are,  in  sub- 
stantial import,  the  same  with  those  of  the  renewed 
charter,  except  that  in  the  latter  the  duration  of  thb 
power  ii  limited  to  ten  years.  In  both,  it  is  subjected 
to  the  control  of  the  President  of  the  United  8totes; 
and  every  resolution  adopted  by  the  Corporation,  In 
pursuance  of  this  power,  has  been  subsequently  ap- 
proved by  the  President 

The  first  resolution  of  the  Boards  of  Aldermen  and 
Common  Council  of  the  City,  in  which  its  legislative 
poorer  ii  vested  by  its  charter,  authorised  the  raising 
of  ten  thousand  dollars  by  lotteiry,  '*for  buildhig,  es- 
tablishing, and  endowing  two  public  school-houses  on 
the  Lancasterian  system,"  and  received  the  appro- 
bation of  Mr.  Madison  on  the  S8d  of  November,  181$. 

Seven  other  rsaolntions^  each  giving  power  to  raiie 
by  lottery  a  like  amount,  have  emanated  from  the 
same  authority  since  the  above  period ;  one  of  these 
resolutions  having  been  approved  in  every  subsdquent 
yesr,  except  the  year  1813,  and  the  last  on  the  Slst  of 
October,  1820. 

The  three  resolutions  next  following  the  first,  add 
to  the  objects  of  public  utUity  sought  to  be  pw^jded 
for  by  that  resoluUon— a  penitenUaiy  and  a  aty  Hall. 
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LotUries  in  the  Dutrid  of  Cohmdria, 


Januaat,  1821. 


In  pomianoe  of  thaio  rMoIutlons,  th«  mijiagen^  in 
whom  the  Corporation  nested  the  povrer  oi  carrying 
dieir  purpose  into  e£bct,  have  contracted,  at  different 
perioda,  for  the  drawing  of  five  lotteries,  or  dastes  of 
a  lottery.  The  first  of  these  anthorixed  the  sale  of 
tickets  to  the  amoont  of  one  hundred  and  fifty  thou- 
sand dollars;  and  for  this  the  Goiporation  was,  by 
the  contract  of  the  managers  with  the  lottery  agent, 
to  receive  ten  thousand  dollars;  but  the  managers  have 
stated  to  the  committee  that,  owing  to  a  misunder- 
standing between  themselves  and  the  agent  for  that 
dass,  they  have,  as  yet,  received  no  part  of  that  sum. 

From  Uie  second  and  third  dasses,  authorizing  the 
sale  of  a  number  of  tickeU  of  the  value  of  $300,000, 
the  managers  have  realized  $20,000,  being  #10,000 
for  each  class. 

From  the  fourth  class,  which  is  now  drawing,  and 
the  tickets  of  which  amount  in  gross  value  to  $210,- 
000,  the  managers  will  have  received  in  course  of  the 
ensuing  month  $6,666  67 ;  and  from  the  fifth  dass, 
the  tickets  of  which  are  computed  at  $400,000,  they 
expect  to  realize  the  further  sum  of  #1^333  33,  being 
in  all  $40,000,  from  the  authority  granted  by  the  res- 
olutions of  eight  years. 

Copies  of  Sue  schemes  of  these  lotteries  have  been 
submitted  to  the  committee  by  the  Mayor  of  the  dty 
of  Washington,  through  whom  the  preceding  facts 
have  been  collected.  In  all  of  them  the  rate  of  reduc- 
tion from  the  prizes  is  fifteen  per  centum. 

The  committee  having  reported  all  the  foots  called 
for  by  the  resolution  of  the  House  of  Representatives, 
are  required  to  pronounce  an  opinion  on  the  question, 
"  whether  the  condition  of  the  act  of  corporation  of 
the  city  of  Washington  has  been  complied  with,  so 
for  as  it  respects  the  authority  to  raise  money  by 
lotteries." 

As  this  question  is  likely  to  be  involved  in  a  judidal 
inquiry,  now  pending  in  one  or  more  of  the  courts  of 
the  United  States,  the  committee  hope  to  be  excused 
by  the  House  for  forbearing  to  express  any  opinion  on 
it  They  have  annexed  to  this  report  the  original 
correspondence  through  which  the  preceding  facts  have 
been  collected ;  together  with  a  copy  of  one  of  the 
oontracts  between  the  managers,  appointed  by  the 
dty  corporation,  and  the  contractor  for  drawing  one 
of  the  lotteries  authorized  by  a  resolution  of  the  cor- 
poration ;  and  such  extracU  from  the  old  and  new 
charters  of  the  city  of  Washington  as  may  serve  to 
illustrate  the  nature  and  extent  of  the  authority  vested 
in  the  corporation  to  raise  money  by  lottery  ;  in  rela- 
tion to  all  which  they  respectfully  submit  the  following 
resolution  to  the  House  of  Representatives  : 

Seaolved,  That  it  is  inexpedient  for  the  House  of 
Representatives  to  express  any  opinion  on  the  ques- 
tion, whether  the  condition  of  the  act  of  incorporation 
of  the  city  of  Washington  has  been  complied  with 
by  the  corporation,  so  far  as  regards  the  authority  to 
rtdse  money  by  lottery. 


WASBixeTOjr,  Matob's  Officx, 

January  16,  1821. 

8im :  Your  note  of  the  12th  insUnt  has  been  re- 
ceived, enclosing  a  resolution  passed  by  the  House  of 
Representatives  of  the  United  States  on  the  subject  of 
the  dty  lotteries.  I  am  now  collecting  the  informa- 
tion you  may  require,  and  the  moment  it  is  obtained 
I  shall  transmit  or  wait  on  you  with  the  same. 

I  have,  dec  8.  N.  SMALL  WOOD. 

Hon.  Chablis  F.  Mzbczb, 


Washivotov,  Matob's  Omcz, 

January  16,  1821. 

Sib:  In  complianee  with  your  note  of  the  ISth 
instant,  submitting  to  me  a  resolution  of  the  Hobk  of 
Representatives  of  the  8th  instant,  relative  to  thedtj 
lotteries  heretofore  authorized  by  Congreaa,  I  transsui 
letters,  with  other  documents,  fnun  the  register  of  tkii 
dty  and  the  president  of  the  board  of  managen  of 
said  fotteries,  which  contain  the  infonnmtion  desind 
As  to  the  purposes  for  which  the  moneya  are  to  be 
raised,  I  reply,  that  a  penitentiary,  two  Lancasteriin 
school-houses^  and  a  dty  hall,  are  to  be  built  out  of 
those  ftinde.  The  latter  has  been  commenced  oa  t 
magnificent  scale,  and  is  progressing  with  great  r»> 
pidity,  and,  if  not  impeded  by  the  acts  and  proceed- 
ings of  the  difierent  States,  as  it  respects  our  lottencs» 
we  shall,  in  a  few  years,  accomplish  theee  desirable 
objects,  and  thereby  improve  and  embellidi  the  me- 
tropolis of  the  Union  to  a  considerable  extent,  whidi, 
in  a  national  point  of  view,  is  the  property  of  the 
nation  ;  therefore,  it  is  reasonable  to  condsde,  for  rea- 
sons obvious  to  us  all,  that  it  would  be  the  pride  end 
interest  of  every  man  in  the  country  to  aid  the  inhab- 
itants of  this  dty  in  beautifying  and  adorning  the 
metropolis  of  their  Union.  I  beg  yon  will  excuse  tfaii 
small  digreanon  from  the  subject  of  your  calL 

I  have  the  honor  to  be,  dr,  &x* 

SAMU£L  N.  SMALL  WOOD. 

Hon.  CHABI.Z8  F.  MZBCZB, 

Chairman  DUtriet  Commitieto 


Wabbivstov,  Rzgistbb's  Offici, 

January  I&,  IBS  I. 

Sib  :  In  compliance  with  your  request,  I  herewith 
transmit  to  you  a  copy  of  the  first  resolution  of  the 
corporation  authorizing  the  raising  of  $10,000  by  lot- 
tery ;  and  an  abstract  of  all  the  succeeding  resolotions. 
First  resolution : 

Reiohed  by  tke  Board  of  Aldermen  and  Board  of 
Common  Council  of  the  City  of  WaMngtmHj  That 
it  is  expedient  to  raise,  by  lottery,  the  sum  of  ten 
thousand  dollars  (dear  of  expenses)  for  the  following 
object,  to  the  accomplishment  of  which  the  ordinaiy 
fiinds  of  the  dty  are  inadequate,  viz : 

For  building,  establishing,  and  endowing  two  public 
school-houses  on  the  Lancasterian  system,  (one  in  the 
eastern,  and  one  in  the  weatern  section  of  the  dty,} 
the  sum  of  ten  thoosaad  dollars. 

Reeolvedj  That  the  Mayor  be,  and  he  is  hereby,  re- 
quested to  present  the  foregoing  resolution  to  the 
President  of  the  United  States,  and  respectfoUy  solicit 
his  approbation  thereto. 

Approved,  November  28,  1812. 

JAMES  MADI80X. 

Second  resolution,  authorizing  the  raising  of  taik 
thousand  dollars  for  a  penitentiary. 
Approved,  August  3,  1814. 

JAMES  MADISON. 

Third  resolution,  authorizing  the  raidng  of  tM 
thousand  dollars  for  a  town-house  or  dtj  hall. 
Approved,  May  10,  1816. 

JAMES  MADISON. 

Fourth  resolution,  authorizing  the  raising  of  tm 
thousand  ddlars  for  two  public  MhooKhouses,  a 
tentiary,  and  a  city  hall. 

Approved,  April  20,  1816. 

JAMES  MADISON. 
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Fifth  Twolation,   aathoriiing  the  nuing  of   ton 
thoutand  dolluv  for  some* — Approired,  April  6,  1817. 

JAME8  MONROE. 

Sixth   reaolation,  authorizing  the  raiting  of  ten 
thouaand  doUara  for  tame. — Approved,  Oct.  19,  1818. 

JAMES  MONROE. 

Seventh  reaolution,  authorizing  the  raiaing  of  ten 
tbouaand  dollars  for  same. — Approved,  Oct  29,  1819. 

JAMES  MONROE. 

Eighth  resolution,  authorizing  the  raiaing  of  ten 
thousand  dollars  for  same^ — Approved,  Oct.  81,  1820. 

JAMES  MONROE. 

I  am,  respectfully,  your  obedient  servant, 

WILLIAM  HEWITT, 

Roexn  C.  Wxightxait,  Esq. 

ExiraeU  from  the  old  and  new  ehartere  of  ike  City 
of  Waehington,  Uluatrative  of  it»  power  to  raise 
money  by  httery. 

That  the  said  corporation  shall  have  fuU  power  and 
authority  to  authorize,  with  the  approbation  of  the 
President  of  the  United  States,  the  drawing  of  lotte- 
riea  for  the  erection  of  bridges,  and  effecting  any  im- 
portant improvements  in  the  city  which  the  ordinary 
revenue  thereof  will  not  accomplish,  for  the  term  of 
ten  yeara :  Promdedy  That  the  amount  so  authorized 
to  be  raised  in  each  year  shall  not  exceed  the  sum  of 
ten  thousand  dollars,  clear  of  expenses. 

The  said  corporation  shall  also  have  power  and  au- 
thority to  provide  for  the  establishment  and  superin- 
tendence of  public  schools,  and  to  endow  the  same ; 
to  establish  and  erect  hospitals  or  pest-houses,  watch 
and  work-houses,  houses  of  correction,  penitentiaiy, 
and  other  public  buildings,  and  to  pasa  all  lawa  which 
ahall  be  deemed  necessary  and  proper  for  carrying 
into  execution  the  powers  vested  by  this  act  in  the 
aaid  corporation  or  ita  officers.  [Pamphlet  copy,  page 
87  of  the  acts  of  the  Ist  session,  I6th  Congress.] 

By  an  act  to  amend  the  charter  of  the  city  of  Wash- 
ington, which  passed  May  6,  1812,  the  corporation 
was  vested  with  full  power  to  authorize  the  drawing 
of  lotteries,  for  effecting  any  important  improvement 
in  the  city  which  the  ordinary  funds  or  revenue  there- 
of will  not  accomplish :  Provided,  That  the  amount 
to  be  raised  in  each  year  shall  not  exceed  the  sum  of 
ten  thousand  dollars :  And  provided,  also,  That  the 
object  for  which  the  money  is  intended  to  be  raised 
shall  be  first  submitted  to  the  President  of  the  United 
States,  and  ahall  be  approved  of  by  him  ;  and  to  pasa 
all  laws  which  shall  be  deemed  neceasary  and  proper 
for  carrying  into  execution  the  foregoing  powera ;  and 
all  other  powers  veated  in  the  corporation  or  any  of 
ita  officers,  either  by  this  act  or  any  former  one.  [Vol. 
11,  Lawa  of  the  United  Sutea,  page  163.] 


Washivgtov,  January  14, 1821. 

Sin:  I  have  this  moment  received  your  communi- 
cation of  this  morning,  enclosing  a  resolution  of  the 
House  of  Representatives,  and  a  letter  of  the  Chair- 
man of  the  Committee  on  the  District  of  Columbia, 
on  the  subject  of  the  lotteriea  authorized  by  the  char- 
ter of  this  city,  and,  by  direction  of  the  board  of  man- 
agera  of  the  lotteries,  have  the  honor  to  state  that  the 
corporation  has,  by  authority  of  the  late  and  preaent 
charter,  authorked,  up  to  this  period,  the  raising  by 
lottery  of  $80,000,  for  the  erection  of  two  Lancaste- 
rian  achool-houses,  a  penitentiary,  and  a  city  hall,  aa 


will  more  Ihlly  appear  by  the  encloaed  letter  from  the- 
regiater  of  the  city. 

That  the  board  of  managers  have,  by  authority  of 
the  reaolutions  of  the  corporation,  contracted  for  five 
clasaea  of  lotteriea ;  that  Uie  first  class  amounted,  in 
gross,  to  $150,000,  for  which  the  managers  were  to 
receive  $10,000,  but  that,  owing  to  a  misunderstand- 
ing between  them  and  the  contractor  for  that  class, 
they  have  not,  as  yet,  received  a  cent ;  that,  from  the 
second  and  third  classes,  amounting  in  gross  to  $300,- 
000  each,  the  managers  have  realized  $20,000,  being 
$10,000  for  each  scheme ;  that,  from  the  fourth  class, 
now  drawing,  amounting  in  gross  to  $210,000,  the 
managera  have  received,  and  will  receive  in  the  course 
of  the  month  of  February  ensuing,  $6,666  67 ;  that, 
from  the  fifth  claas,  amounting  in  gross  to  #400,000, 
the  managers  expect  to  realize  $13,833  83;  that  16 
per  cent,  has  been  the  uniform  deduction  from  all 
prizea,  aa  will  appear  by  the  encloaed  schemes. 

I  am,  sir,  very  respectfully,  dbc. 

R.  C.  WEIGHTM AN, 
President  of  the  Managers. 

Saxuxl  N.  Sxallwood,  Esq.,  mayor. 


Scheme  of  first  class  national  lottery. 

1  prize  of  #30,000    - 

« 

IS 

-       #80,000 

1      do        20,000    - 

• 

20.000 

2      do        10,000    - 

are 

20,000 

3      do          6,000    - 

• 

15,000 

6      do          1,000    - 

m 

5,000 

6      do             500    - 

- 

8,000 

20      do             100    - 

- 

2,000 

100      do               50    - 

- 

6,000 

2,000      do               26    - 

* 

50,000 

2,138  prizes. 

#160,000 

8,862  blanka. 

6,000  tiekeu  at  $25  la  $150,000. 
Subject  to  a  deduction  of  15  per  cent. 

Scheme  of  third  class  national  lottery. 


1  prize  of  #50,000    -        ia 

#50,000 

1       do        25,000    - 

25,000 

1      do        10,000    - 

10,000 

4      do          5,000    -       are 

20,000 

70  ,    do          1,000    -         - 

70,000 

50      do             100    -         -        • 

6,000 

10,000      do               12    -          -        • 

120,000 

10.127  prizes. 

#300,000 

19,873  blanks. 

30,000  tickets  at  $10  is  $300,000. 

Subject  to  a  deduction  of  16  per  cent. 

Scheme  of  fourth  class  national 
1  prize  of  #36,000    -        is 

lottery. 
^5,000 

1      do        10,000    - 

10,000 

3      do          5,000    -       are      • 

1^000 

40      do          1,000    - 

40,000 

10      do             500    -         -        . 

5,000 

60      do             100    -         -        . 

5,000 

10,000      do               10    -         - 

100,000 

10,106  prizes. 

#210,000 

19,896  blanks. 

30,000  tickeU  at  #7  ia  #210,000. 
Sntrject  to  a  deduction  of  16  per  cent. 
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Coniraeifor  the  fifth  dam  of  o  htitry. 

Memorandam  of  tn  ftgreement  mftde  thb  7th  dty  of 
Octol>er,  1830,  between  Roger  O.  WeightmaD,  preei- 
dent  of  the  board  of  managers  of  the  lotteries  atthor- 
ited  by  a  law  of  the  corporation  of  the  City  of  Wash- 
ington, entitled  *<An  act  authorizing  a  lottery  or  lotte- 
ries in  the  City  of  Washington,  for  the  pnrposes 
therein  mentioned/'  by  and  with  the  advice  and  con- 
•ent  of  a  majority  of  the  aaid  manageni,  of  the  one 
part,  and  David  GiHespie,  of  the  city  of  New  York,  of 
the  other  part,  r'a : 

The  said  Roger  C.  Weightman,  as  president,  hath 
agreed  to  sell  to  the  said  David  Gillespie  the  right  aod 

triTilege  of  a  lottery,  for  the  purpose  of  raising  $13,- 
33  33,  clear  of  expenses,  as  authorized  in  and  by  the 
aaid  act  of  the  corporation  of  Washington,  he  con- 
ibrming,  in  all  respects,  to  the  provisions  and  true 
intent  and  meaning  of  the  said  act;  that  the  said 
David  Oillespie  sh^l  not  publish  the  scheme  of  the 
aaid  lottery  until  the  same  shall  be  submitted  to  and 
approved  Inr  the  said  managers,  or  a  majority  of  them, 
nor  until  he  shall  execute  and  deliver  a  bond  to  the 
aaid  managers,  with  sufficient  security,  in  the  penal 
sum  of  $20,000,  to  be  approved  of  by  the  said  mana- 
gers, or  a  majority  of  them,  condicioned  for  the  true 
and  faitUtal  diacharge  of  his  datgr  in  aelling  the  tickets, 
the  payment  of  the  prizes,  and  for  conducting  the  said 
lotteiy  foirly  and  honestly,  according  to  the  true  in- 
tent and  meaning  of  this  agreement,  and  of  the  aaid 
law  of  the  corporation  of  Waibington ;  that  the  said 
David  Gillespie  is  to  be  at  the  entire  expense  of  the 
said  lottery,  and  shall,  before  the  commencement  of 
the  drawing  thereof,  pay  to  the  president  of  th*  aaid 
board  of  managers  the  sum  of  913,338  33,  being  the 
full  ooBsideration  for.  the  said  lotteiy  to  the  said  man- 
ageta;  that  the  said  managers,  or  a  oommittae  of 
them,  or  such  other  person  or  persona  aa  they  may 
a|>point,  shall  have  the  privilege  at  all  timea  of  exam- 
ining into  the  state  of  the  aaid  lottery,  which  ahall  be 
drawn  in  the  Oity  of  Washington,  in  the  prcaence  of 
at  least  three  of  the  said  managen;,  and  shall  be  con- 
claded  within  one  year  from  the  commencement  of  the 
drawing,  and  the  prizea  paid  within  the  time  limited 
in  the  aaid  act  of  the  corporation ;  that  the  acheme  of 
the  aaid  lottery  ahall  not  exceed,  in  the  gross  amount, 
the  sum  of  $400,000. 

And  it  is  the  understanding  of  the  parties  that  the 
said  David  Gillespie  shall  have  the  rerasal  of  the  lotte- 
riea  for  raiaing  the  balance  of  the  money  authorized  by 
the  said  act  of  the  corporation  of  Washington,  paying 
at  the  rate  of  #3,333  33  for  every  $100,000  of  the  gross 
amount. 

In  witness  whereof,  the  aaid  partiea  have  hereto 
subscribed  their  names,  the  day  and  year  first  above 
written. 

DAVID  GILLESPIE, 
R.  C.  WEIGHTMAN, 

President. 

BALANCES  OP  APPROPRIATIONS. 

The  House  proceeded  to  consider  the  bill  author- 
izing the  Secretanr  of  the  Treasury  to  transfer 
certiuiL  balances  of  appropriations  to  the  surplus 
fund  'j  and  the  amendment  reported  thereto  yester* 
daf  by  the  Committee  of  Ways  and  Means  was 
read,  and  agreed  to,  as  follows : 

Sxc.  U,  And  be  it  further  enacted^  That,  in  the  set- 
tlement of  the  aooonnta  of  the  Navy  DepaKment  for 
services  or  supplies  seeming  prior  to  the  first  day  of 


inly,  eighteeo  hundred  and  aeventeon.  Use  expeodi- 
tnies  shall  be  diai^ged  to  arrearages  ;  aad  that  tbe  on- 
expended  balanees  of  any  appropriations  made  fer  the 
naval  aert ice  prior  to  that  time  may  be  applied  is  the 
payment  of  such  expenditures  without  repaid  taihe 
particular  object  for  which  such  approprtatiotts  wcit 
made. 

Mr.  Meigs  moved  farther  to  amend  the  bill  bf 
striking  out  these  words :  "  Of  the  moneys  appro- 

Sriated  for  the  payment  of  the  interest,  and  re- 
emption  of  the  principal  of  the  public  debt,  one 
million  five  hundred  and  ninety  thousand  seve& 
hundred  and  fortv-five  dollars  and  seventy  cents  f 
so  as  to  exempt  tnis  sum  from  being  earned  to  tbe 
surplus  fund. 

And,  the  question  being  taken  so  to  amend,  it 
was  determined  in  the  negative.    And  the  biii  was 
ordered  to  be  engrossed  and  read  a  third  time  to- 
morrow. 
The  House  adjourned  to  Monday. 

Monday,  January  29. 

Mr.  Wen  DOVER  presented  a  memorial  of  the 
Chamber  of  Commerce  of  the  city  of  New  York, 
remonstrating  against  a  proclamation  of  the  Su- 
preme Director  of  the  Republic  of  Chili,  dated 
the  20th  of  August  last,  decLaring  in  a  state  of 
rigorous  blockade  all  the  ports  and  anckorages  of 
South  America,  from  Iqniqui  to  Gruayaquil  ineia- 
sire,  embracing  a  range  of  coast  more  extensiTe 
than  the  whole  Atlantic  frontier  df  the  United 
States,  and  pra)ring  that  the  naral  forces  of  the 
United  States,  in  the  Pacific  ocean,  may  be  so 
augmented  as  to  aflford  efficient  protection  to  the 
commerce  of  the  United  States  in  that  sea ;  which 
memorial  was  referred  to  the  Committee  on  For- 
eign Affitirs. 

Mr.  Rhba  reported  a  bill  to  authorize  the  pay- 
ment of  certain  certificates ;  which  was  read 
twice,  and  committed  to  the  Committee  of  the 
Whole,  to  which  is  committed  the  bill  for  the  re- 
lief of  John  Crute. 

Mr.  Whitman,  from  the  committee  appointed 
on  the  11th  instant,  reported  a  bill  to  continue  in 
force  an  act,  entitled  "An  act  regulating  the  cur- 
rencjr  within  the  United  States  of  the  gold  coins 
of  Great  Britain,  Francei  Portugal,  and  Spak,'* 
passed  on  the  29th  day  of  April,  1816,  so  far  as 
the  same  relates  to  the  crowns  and  five  fiane 
pieces  of  France;  which  was  read  twice,  aid 
committed  to  a  Committee  of  the  Whole 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  in  reply  to  a 
resolution  of  the  House  of  the  11th  instant,  re- 
specting the  inspectors,  weighers,  eaugers,  and 
measurers,  employed  in  the  custom-nouses  of  the 
United  States  within  the  last  five  years,  and  ac- 
companied with  a  statement  of  the  namos  of  Uk 
persons  employed  as  agents  for  building  and  sop- 

E plying  lighthouses,  revenue  cutten,  aad  muiv 
'lals,  for  the  last  five  years,  wiui  the  hmdm^ 
0  each ;  which  letter  and  statement  were  le* 
to  the  Committee  of  Comnttree. 
Mr.  Floyd  submitted  the  following  vbboIbM, 
which  was  read,  and  ordered  to  lie  on  the  t^ 
one  day  for  consideration : 
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Ruohedf  That  th«  Secretary  of  tlie  Depertment  of 
\^ar  be  required  to  inform  thii  Honee  how  many  h/>- 
ton,  or  tradinif-houeee,  are  now  established  in  the 
United  States,  and  territories  thereof;  the  date  of  the 
estabUrikment  of  each ;  the  points  at  which  they  are 
located ;  the  number  of  persons  attached  to  each ;  the 
number  of  troope»  if  any,  and  other  military  protection 
allowed  to  eadi ;  likewise  a  detailed  statement  of  the 
business  done  at  each  house  for  ten  years  last  past, 
showing  the  amount  of  goods  sent  to  each  station  an- 
nually; the  expense  of  transportation  there;  the 
amount  sold,  and  the  receipts  at  each  house,  distin- 
guishing between  cash  and  peltries,  and  the  expense 
of  transporting  them  to  Washington  City ;  the  price 
at  which  peltries  have  been  sold  at  Georgetown,  in 
the  District  of  Columbia ;  the  expense  of  keeping  up 
each  trading-house,  distinguishing  between  the  salary 
of  the  factors  and  their  assistants ;  the  contingencies 
and  the  military  protection ;  with  a  list  of  the  Indians 
civilized  and  converted  to  the  Christian  faith  by  the 
operation  of  the  factory  system,  from  its  establishment 
in  179Ck  up  to  this  day ;  together  with  a  statement  of 
the  entire  amount  of  money  drawn  from  the  Treasury 
on  account  of  the  factory  system,  from  its  commence- 
ment until  this  time. 

On  motion  ot  Mr.  Williams,  of  North  Caro- 
lina, the  Committee  on  Military  Aflbirs  were  in- 
structed to  inquire  whether  there  be  any  tracts  or 
parcels  of  laud  belonging  to  the  United  States, 
and  now  or  heretofore  used  as  sites  for  forts,  gar- 
risons, or  camps,  and  which  are  no  longer  neces- 
sary for  such  purposes,  and  may  be  sold  without 
injury  to  the  public  service. 

The  bill  from  the  Senate,  entitled  "An  act  for 
the  relief  of  Nathan  Ford,"  was  read  twice,  and 
referred  to  the  Committee  of  Claims. 

Bills  from  the  Senate  of  the  foUowinff  titles,  to 
wit:  "An  act  for  the  relief  of  Nicholas  Ferkins ;'' 
"  An  act  explanatory  of  an  act  for  the  relief  of 
James  Leander  Catocart,"  passed  May  the  15th, 
in  the  year  1820;  and  "An  act  for  the  relief  of 
John  Coffieej"  were  sererally  reed  the  second 
time,  and  referred,  the  first  to  the  Committee  on 
Private  Land  Claims,  the  second  to  the  Commit- 
tee of  Claims,  and  the  third  to  the  Committee  on 
the  Public  Lands. 

Engrossed  bills  of  the  following  titles,  to  wit: 
"An  act  to  establish  the  district  of  Pearl  river ;" 
"An  act  for  the  relief  of  John  Webster ;"  and  "An 
act  to  rebate  the  entry  of  merchandise  imported 
into  the  United  States  from  any  adjacent  terri- 
tory;" were  severally  read  the  third  time,  and 
passed. 

Mr.  Barbour,  from  the  Committee  on  Naval 
Afiairs.  reported  a  bill  authorizing  a  machine  to 
be  built  for  hauling  up  ships ;  wnich  was  read 
twice,  and  committed  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union. 

An  engrossed  bill,  authorizing  the  Secretary  of 
the  Treasury  to  transfer  certain  balances  of  appro- 
priations to  the  surplus  fund,  was  read  the  tiiird 
time ;  and,  being  on  its  passage,  on  motion  of  Mr. 
LowNOXS,  it  was  recommitt^M  to  the  Committee 
of  Ways  and  Means. 

An  act  for  the  relief  of  sundry  persons  in  Balti- 
more (for  the  detention  of  the  shipe  sunk  during 
the  late  war  for  defence)  was  read  a  third  time. 


Mr.  Williams,  of  North  Carolina,  moved  to 
recommit  the  bill  to  the  Committee  of  Claims,  on 
the  ffroand  that  it  proposed  to  go  too  far  in  allow- 
ing for  the  whole  time  the  ves^is  remained  sunk, 
instead  of  such  a  time  as  might  have  been  neces- 
sary to  raise  and  repair  them. 

On  request  of  Mr.  Smith,  of  Maryland,  the 
motion  was  so  varied  by  Mr.  Williams  as  to  em- 
brace a  reference  to  a  Committee  of  the  Whole, 
instead  of  the  Committee  of  Claims,  and  was 
then  agreed  to. 

SEAMEN—UNITED  STATES  NAVY. 

Mr.  Barbour,  from  the  Committee  on  Naval 
AfEairs,  who  were  instructed,  on  the  11th  instant, 
to  inquire  into  the  expediency  of  limiting  by  law 
the  number  of  seamen,  mlinary  seamen,  and  boys, 
to  be  annually  employed  in  the  service  of  the 
United  States,  and  also  into  the  expediency  of  re- 
ducing the  number  now  actually  in  service,  made 
a  report  thereon ;  which  was  read,  and  committed 
to  the  Committee  of  the  whole  House  on  the  state 
of  the  Union.    The  report  is  as  follows : 

That,  by  an  act  of  Congressi  appioved  the  third  of 
March,  1801,  a  Naval  Peace  Establisbmeot  was  fixed 
by  law,  proVidiDg  the  number  of  ahips  which  should 
be  kept  in  constant  service,  io  time  of  peace,  and  that 
the  residue  should  be  laid  up  in  ordinary,  with  a  sail- 
ing-master, certain  petty  officers,  seameut  and  ma- 
rines, attached  to  each  vosmI  thus  laid  up ;  authoris- 
ing the  President  to  officer  and  man  the  Tetsela  to  be 
retained  in  actaal  service,  as  he  might  direct,  limiting 
him,  however,  to  two-thiids  of  the  then  present  comple- 
ment of  seamen  and  ordinary  seamen,  (by  which  the 
committee  understand  the  two-thirds  of  die  then  full 
crews  of  the  ships  retained,)  limiting  the  number  of 
captains,  lientenantB,  and  midshipmen,  to  be  retained 
in  the  navy  service  in  time  of  peace,  and  authorising 
the  President  to  discharge  all  the  other  offioen  in  the 
navy  service  of  the  United  States.  That,  by  another 
act  of  Congress,  approved  April  21st,  1806,  the  Pre- 
sident was  authorized  to  keep  in  actual  servioe^  in 
time  of  peace,  as  many  of  the  frigates  and  other  arm- 
ed vessels  of  the  United  States,  as,  in  his  judgment, 
the  nature  of  the  service  might  require,  and  to  cause 
the  residue  to  be  laid  up  in  ordinary  in  convenient 
ports;  and  the  President  was  authorized  to  officer 
and  man  the  public  armed  vessels  in  actual  service  in 
time  of  peace  as  he  might  direct ;  but  the  act  just  re- 
ferred to  limited  the  number  d  captains,  masters  com- 
mandant, lieutenants,  and  midshipmen ;  it  limitedt 
too,  the  number  of  able  seamen,  ordinary  seamen, 
and  boys,  to  nine  hundred  and  twenty-five,  and  au- 
thorized the  President  to  appoint,  for  the  vessels  in 
sctual  service,  as  many  officers  of  the  grades  therein 
mentioned  as  might,  in  his  opinion,  be  necessary  and 
proper.  That,  by  another  act,  approved  March  third, 
1807,  the  President  was  authorised,  in  addition  to  the 
then  present  Naval  Peace  Establishment,  to  employ  a 
number  of  able  seamen,  ordinary  seamen,  ana  boys, 
not  exceeding  five  hundred,  should  the  exigency  of 
the  public  service  require  it.  lliatyby  another  act,  ap- 
proved January  31st,  1809,  it  was  provided  that,  in 
addition  to  the  frigates  then  employed  in  aetual 
Service,  there  should  be  fitted  out,  officered,  and  matt- 
ned,  four  other  frigates  by  name ;  and  that  ^Pyi* 
dent  might  equips  man,  and  employ,  in  aetual  servlaa, 
M  many  of  ^e  pubUe  armed  vesiels,  then  laid  ujp  m 
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ordinATj,  and  ifunbotts,  a«,  in  hit  judgment,  the  pub- 
Ue  service  might  require  ;  and,  for  the  purpoee  of  cer- 

?ring  the  provisions  of  the  said  act  into  efiect,  the 
resident  was  authorized,  in  addition  to  the  number 
of  petty  officers,  able  seamen,  ordinary  seamen,  and 
boys,  then  authorized  by  law,  to  appoint,  and  cause 
to  be  employed,  three  hundred  midshipmen,  three 
thousand  six  hundred  able  seamen,  ordinary  seamen, 
and  boys,  to  be  engaged  to  serye  for  a  period  not  ex- 
ceeding two  years,  but  subject  to  be  sooner  discharg- 
ed. That,  by  another  act,  passed  June  28th,  1809, 
the  President  was  authorized,  in  the  event  of  a  favo- 
rable change  in  the  foreign  relations  of  the  country, 
to  cause  to  be  discharged  from  actual  service,  and  laid 
up  in  ordinary,  such  of  the  frigates  and  public  armed 
lels  as,  in  bis  judgment,  a  due  regard  to  the  public 


security  and  interest  would  permit.  That,  by  another 
act  of  Congress,  passed  March  30th,  1812,  the  Presi- 
dent was  authorized  to  cause  to  be  immediately  re- 
paired, equipped,  and  put  into  actual  service,  three 
frigates  by  name ;  and  it  was  provided,  that  the  of- 
ficers and  seamen  of  the  navy  might  be  increased  so 
far  as  was  necessary  to  officer,  man,  and  equip  the 
vessels  so  to  be  put  into  service.  That,  by  another 
act  of  Congress,  passed  January  2,  1813,  it  was  pro- 
vided, that  the  President  should  cause  to  be  built, 
equipped,  and  employed,  four  ships,  to  rate  not  less 
than  seventy-four  guns,  and  six  to  rate  forty-four  guns 
each ;  and  the  number  of  commissioned  and  warrant 
officers,  petty  officers,  able  seamen,  ordinary  seamen, 
and  boys,  to  be  employed  on  board  each  of  the  said  ships 
of  seventy-four  guns,  was  fixed  by  the  act ;  the  crew, 
to  far  as  it  consisted  of  seamen  and  boys,  was  limited 
to  two  hundred  able  seamen,  and  three  hundred  ordi- 
nary seamen  and  boys.  That,  by  another  act,  passed 
March  3d,  1813,  the  President  was  authorized  to  have 
built,  manned,  equipped,  and  commissioned,  for  service, 
six  sloops  of  war,  and,  also,  to  have  built  or  procured, 
as  many  sloops,  to  be  employed  on  the  lakes,  as  the 
public  service  might  require ;  and,  by  the  second  sec- 
tion of  the  last  mentioned  act,  the  President  was  au- 
thorized to  appoint  such  officers,  and  to  employ  such 
number  of  seamen,  as  might  be  necessary  for  such 
vessels  as  were  authorized  by  law  to  be  put  in  com- 
mission, any  law  to  the  contrary  notwithstanding. 

The  committee  have  thought  it  proper  to  give  to 
the  House  a  brief  view  of  the  progress  of  legislation 
in  relation  to  this  subject,  and  they  believe  the  forego- 
ing sketch  substantially  to  present  it.  Upon  a  refer- 
ence to  the  various  acts  of  Congress  before  referred 
to,  it  will  be  found  that,  both  in  the  years  1801  and 
1806,  there  was  a  Naval  Peace  EsUblishment  fixed 
by  law,  limiting  not  only  the  number  of  seamen  and 
boys,  but  of  officers  also.  It  will  be  found,  too,  as 
your  committee  believe,  by  reference  to  dates  com- 
pared with  the  history  of  the  country,  and  indeed  to 
the  language  of  some  of  the  acts  of  Congress  them- 
selves, that  the  subsequent  provisions,  in  relation  to 
the  Naval  Establishment  of  the  United  States,  had  re- 
ference directly  to  what  either  then  was  or  probably 
soon  would  be,  the  relation  of  the  country  to  foreign 
Governments  ;  in  short,  that  they  looked  directly  to  a 
state  either  of  actual  or  probable  war. 

Your  committee  understand  the  resolution  referred 
to  them  to  relate  to  the  number  of  seamen  and  boys  ne- 
cessary to  be  employed  in  time  of  peace,  and  whether 
that  shall  be  fixed  by  law.  In  the  present  atate  of 
things  the  only  limitation  upon  the  number  of  seamen 
ia  to  be  found  in  the  appropriation  bill,  which,  in  efiect, 


annually  limits  the  number  to  be  employed  by  tbs 
amount  of  the  appropriation  annually  tnide  kr  due 
object.  Your  committee  believe,  that  the  proper  of- 
fice of  the  appropriation  bill,  is,  aa  for  as  practkaUe, 
to  provide  means  for  objecta  authorized  by  ezistiBf 
laws;  there  are  indeed,  cases  which,  on  aoeonnt  of  tW 
contingent  or  uncertain  character  of  the  expenditure, 
constitute  exceptions  to  this  rule ;  but.  in  general,  (he 
rule  is  eonsidervd  as  a  sound  one. 

Your  committee  would  further  remark  that,  in  in- 
vestigating this  subject,  they  have  extended  their  ia- 
quiries  beyond  the  mere  scope  of  the  reaolntion,  iats 
the  propriety  of  fixing  a  Naval  Peace  Eatablishmeat, 
embracing  as  well  the  number  of  officers  as  ahips  ts 
be  kept  in  the  serviee  of  the  United  Stsitea  in  time  ti 
peace ;  and  they  beg  leave  shortly  to  sabmit  some  sf 
their  reasons  for  thinking  that  there  should  be  a  Peace 
Establishment  in  the  Navy  as  well  aa  the  Army,  Al- 
though, by  the  Constitution  of  the  United  Slates,  tiie 
President  is  commander-in-chief  of  the  Army  and 
Navy,  yet  it  belongs  to  Congress  to  *'  raise  and  sup- 
port" the  one,  and  **io  provide  and  maintsin'*  the 
other ;  the  power  to  provide  and  maintain  impliea  that 
of  determining  the  quantum ;  a  question,  the  decinon 
of  which  ought  not  to  be  left,  in  the  opinion  of  your 
committee,  to  the  Executive  Department,  and  yet,  in 
practice,  it  is  in  tSeei  left  to  Executive  decision ;  far, 
as  has  been  before  remarked,  there  being  no  perma- 
nent law  in  force  limiting  the  number  of  officers,  ships, 
or  men,  to  be  kept  in  service,  the  only  limitation  is  in 
the  amount  of  appropriation ;  and  your  committee  be- 
lieve that  in  practice  the  amount  of  the  estimates  has 
generally  been  appropriated,  without  any  discussion  in 
Congress  as  to  the  necessity  of  them.  Whatever  con- 
fidence we  may  have  in  the  Executive,  it  seems  not  to 
be  right,  in  principle,  to  leave  to  its  discretion,  in  e&ct, 
the  decision  of  a  question  which  belongs  to  the  Lcgis- 
Uture. 

Your  committee  believe  that  in  Great  Britain,  thoogh 
the  number  of  seamen  is  not  fixed  by  a  permanent 
law,  yet  it  is  settled  by  the  annual  vote  of  Partiament. 
If  there  were  probable  danger  of  war,  or  difficulty  in 
our  foreign  relations,  it  might  not  tie  expedient  to  fix 
the  number  of  seamen  by  a  permanent  law,  but,  in  ths 
present  circumstances  of  the  country,  it  aeema  U>  your 
committee  it  may  be  done.  It  will  be  remembeied  it 
is  a  Peace  Establiahment  which  ia  contemplated  ;  wbea 
war  ahall  come,  or  even  upon  its  probable  approach, 
both  the  Army  and  Navy  will  doubtleca  be  placed 
upon  a  footing  suited  to  the  then  altered  atate  of  the 
country. 

Your  committee  would  further  remark,  that  an  ad- 
ditional reason  with  them  for  inclining  to  a  Peace  Es- 
tablishment is  to  fix  the  number  of  officera  who,  tbcy 
believe,  in  many  grades,  are  too  numeroua,  and  ysc  for 
all  whom,  unless  their  number  ahall  be  reduced  by 
law,  an  appropriation  must  be  made. 

Your  committee  are  aware  that  this  is  a  difficult  sad 
delicate  subject ;  the  officers  of  the  Navy  in  the  recent 
war  not  only  distinguished  themselvea,  bat,  by  bresk- 
ing  the  charm  of  invincibility  belonging  to  the  Britaib 
Navy,  contributed  much  both  to  our  glory  and  oor 
solid  strength  aa  a  nation.  The  committee  are  siso 
aware  that  many  of  them  have  devoted  aome  of  Aeir 
best  years  to  their  profession ;  yet,  if  the  interest  of  ths 
oountry  requirea  a  reduction,  painful  aa  the  dnXj  m  it 
is  one  which  ought  to  be  performed.  In  relatioB  » the 
number  of  ahips  to  be  retained  in  aerviee,  the  fttfona 
which  would  prove  the  propriety  of  fixing  the  nanber 
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of  seameo,  would  applj  with  fall  force  to  them ;  in- 
deed, it  is  another  state  of  the  same  question,  in  sub- 
stance, since,  if  the  number  of  seamen  be  fixed,  no  more 
Tesaels  will  be  employed  than  they  can  man ;  and  the 
fixing  a  certain  maximum  of  seamen  is  considered  a 
more  judicious  course  than  to  fix  the  number  of  ships, 
inasmuch  as  the  President  will  then  be  left  at  liberty  to 
nse  such  classes  of  Tessels  as  may,  in  his  opinion,  be  best 
adapted  to  the  nature  of  the  service ;  the  aggregate  of 
the  guns,  however,  being  limited  by  the  number  of 
men  allowed  to  man  them. 

Your  committee  have  said,  that  they  consider  the 
officers  of  many  of  the  grades  as  too  numerous ;  they 
^vill  now  proceed  to  state  the  grounds  of  their  opinion. 
They  have  not  for  a  moment  entertained  the  idea  of 
paring  down  the  ofiicers  of  the  Navy  to  any  thing  like 
a  mere  sufficiency  to  officer  the  ships  to  be  actually 
retained  in  service  in  time  of  peace ;  it  is  obviously 
impossible,  upon  this  subject,  to  select  any  given  num- 
ber, and  show  that  it  is  precisely  the  right  one ;  some 
reasonable  rule  must  be  adopted. 

Your  committee  have  acted  upon  the  principle  that, 
whilst,  on  the  one  hand,  the  mere  number  of  officers 
necessary  for  the  vessels  in  actual  service  is  not  suffi- 
cient, with  a  view  to  the  future  progress  and  prosperity 
of  the  Navy,  on  the  other,  it  would  be  entirely  out 
of  the  question  to  employ,  in  time  of  peace,  as  many 
as  would  officer  our  whole  Navy,  built  and  to  be  built, 
in  time  of  war.  They  have,  therefore,  selected  what 
they  consider  a  medium  between  these  extremes;  it 
appears,  by  the  Naval  Register  of  1821,  that  the  total 
namber  of  guns  of  our  ships,  which  are  built,  equipped, 
and  laundied,  (which  description  includes  the  three 
line-of-battle  ships  Ohio,  North  Carolina,  and  Dela- 
ware, which  are  believed  not  to  be  equipped,)  amounts 
to  seven  hundred  and  ninety-seven,  of  all  classes  of 
vessels,  gunboats  included. 

Your  committee  have  thought  that,  if  we  retained  in 
service  in  time  of  peace  a  sufficient  number  of  commis- 
sioned and  warrant  officers  to  officer  all  those  upon  the 
War  Establishment,  it  would  afford  a  liberal  Peace 
Establishment.   Bringing  the  number  of  officers  to  this 
standard,  the  committee  find  that  there  are  various 
ranks  in  which  the  present  number  considerably  ex- 
ceeds that  which  would  be  required  by  the  rule  just 
stated ;  they  will  descend  to  particulars  in  a  few  grades, 
in  which  the  excess  is  relatively  most  considerable; 
thus,  upon  this  scale,  there  is  an  excess  of  fifteen  post 
captains;  of  twenty  masters  commandant ;  of  seventy 
lieutenants ;  of  twenty-seven  surgeons ;  of  more  than 
^forty  sailing-masters.  There  are,  perhsps,  two  or  three 
grades  in  which  an  allowance  of  a  few  more  than  even 
this  scale  would  produce,  might  be  judicious ;  amongst 
them,  probably,  might  be  placed  the  midshipmen,  who 
may  be  considered  as  constituting  the  nursery  of  the 
future  commanders  of  our  ships ;  this,  however,  would 
only  vary  the  result  in  an  inconsiderable  degree.   The 
committee  forbear  to  go  into  further  detail  upon  this 
subject,  because,  if  the  House  should  adopt  the  prin- 
ciple, the  detail  could  be  presented  in  a  bill. 

As  to  the  seamen,  if  it  should  be  decided  to  &x  the 
number  by  law,  the  resolution  then  directs  the  com- 
mittee to  inquire  into  the  expediency  of  reducing  the 
number  now  in  actual  service.  Upon  this  subject  the 
committee  would  remark,  that  it  will  be  seen,  by  ad- 
verting to  a  letter  firom  the  Navy  Department,  under 
date  of  the  Uth  December,  1820,  amongst  the  printed 
documents,  that  the  whole  force  of  the  vessels  of  war 
in  the  actual  service  of  the  United  States  amounts  to 


aboat  three  hundred  and  thirty-five  guns,  distributed 
as  is  mentioned  in  the  same  letter.  Your  committee 
incline  to  the  opinion,  that  the  following  diminution 
of  that  force  may  be  made  without  injury  to  the  public 
service,  viz :  instead  of  corvettes  and  a  sloop  on  the 
coast  of  Africa,  whose  object  is  the  suppression  of  pi- 
racy and  the  slave  trade,  three  of  the  schooners  author- 
ised by  the  act  of  the  last  session  would  be  sufficient, 
making  a  deduction  of  34  guns ;  instead  of  a  36  gun 
frigate  in  the  Indian  Seas,  the  corvette  Cyane  of  S8 
would  be  sufficient,  making  a  deduction  of  eight.  If 
to  these  deductions  be  addid  the  force  of  the  Macedo- 
nian and  Ontario,  of  which  the  one  is  returning  after 
being  replaced  by  the  Constellation,  and  the  other  is 
proceeding  to  take  the  place  of  the  Peacock,  amount- 
ing together  to  64  guns,  the  whole  force  which  wonU 
remain  after  these  deductions  firom  that  now  in  service, 
would  be  239  guns;  but  suppose  an  additional  number 
of  36  guns  to  be  included  for  any  contingent  service, 
.such,  for  example,  as  the  replacing  of  a  vessel  return- 
ing from  a  cruise,  then  the  whole'force  which,  accord- 
ing to  the  views  before  presented,  would  be  necessary, 
would  be  275  guns :  to  man  this  force  upon  a  War 
Establishment,  if  the  committee  have  not  erred  in  cal- 
culation, would  require  8r)6  able  seamen,  802  ordinary 
seamen,  and  195  boys;  to  this  add,  according  to  a  doo 
ument  of  the  last  session,  for  the  ships  in  ordinary, 
navy  yards,  and  navv  stations,  287  sble  seamen,  314 
ordinary  seamen,  and  67  boys ;  and  the  aggregate  is 
of  able  seamen  1,148,  of  ordinary  seamen  1,116,  and 
of  boys  262 ;  total  of  able  seamen,  ordinary  seamen, 
and  boys,  2,521.  The  estimate  from  the  Navy  Depart- 
ment for  the  service  of  the  year  1821,  embraces  1,882 
able  seamen,  1,307  ordinary  seamen,  and  298  boys; 
making  an  aggregate  of  2,932 ;  from  which  it  would 
seem  the  t,  if  the  force  suggested  by  the  committee  be 
retained  in  service,  there  might  be  a  reduction  of  about 
411,  viz:  187  able  seamen,  191  ordinary  seamen,  and 
31  boys. 

Upon  the  whole  view  of  the  subject,  the  committee 
beg  leave  to  recommend  to  the  House  the  following 
resolution : 

RcMoived,  That  a  Naval  Peace  EsUbUshment  ought 
to  be  fixed  by  law. 

MISSOURI. 

On  motion  of  Mr.  Clay,  the  House  resolved 
itself  into  a  Committee  of  the  Whole  on  the  state 
of  the  Union ;  and  the  resolution  from  the  Senate, 
for  admitting  Missouri  into  the  Union,  with  a  ca- 
veat against  the  provision,  if  there  be  any,  which 
conflicts  with  the  Constitution  of  the  United  States, 
was  taken  up. 

Mr.  Randolph  moved  to  strike  out  the  proviso 
(or  caveat)  from  the  resolution,  but  waived  his 
motion  for  the  present,  to  accommodate  Mr.  Clay, 
who  wished  to  address  the  Committee  on  the 
whole  subject. 

Mr.  Clay  then  delivered  his  sentiments  at  lar^e 
on  the  present  state  of  this  question.  He  was  m 
favor  01  the  resolution  from  the  Senate,  and  should 
vote  for  the  resolution,  even  though  more  emphat- 
ically restricted  a^inst  any  supposed  repugnance 
of  one  of  its  provisions  to  a  provision  of  the  Con- 
stitution of  the  United  States,  the  existence  of 
which  however,  he  did  not  by  any  means  admit. 

When  Mr.  Clay  had  concluded — 

Mr.  Randolph  renewed  his  motion  to  strike 
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out  the  proviso,  and  spoke  for  about  fifteen  minutes 
in  support  of  it. 

Mr.  Lowndes  deprecated  the  motion,  as  goinff 
to  present  to  the  House  the  naked  question  which 
it  bad  already  decided  in  the  negative,  and  as  pre- 
venting a  decision  upon  the  proposition  as  it  now 
stands. 

Mr.  Barbour  assigned  the  reasons  why  he 
should  vote  against  the  motion ;  himself  regarding 
the  proviso  Ieis  useless  and  unnecessary,  but  willing 
to  retain  it  to  gratify  gentlemen  who  were  of  a 
difierent  opinion. 

Mr.  Sergeant  inquired  whether  it  would  be  in 
order,  this  proviso  being  stricken  out,  to  move  to 
introduce  a  different  one. 

The  Chairman  decided  that  it  would. 

The  question  was  then  takra  on  striking  out 
the  proviso,  and  decided  in  the  negative,  82  to  54. 
So  the  proviso  was  retained. 

Mr.  Stevens  assigned  the  reasons  why  he  should 
rote  against  the  resolution. 

Mr.  Foot  moved  to  amend  the  resolution  by 
adding  to  it  another  proviso,  that  it  be  taken  as  a 
Aindamental  condition  on  which  said  State  is  ad- 
mitted into  the  Union,  that  so  much  of  the  con- 
stitution as  requires  the  Legislature  to  pass  laws 
to  prevent  the  migration  of  tne  free  people  of  color 
thither,  shall  be  expunged  from  the  constitution  of 
the  State  within  two  years  from  this  time,  in  the 
mode  prescribed  for  amending  the  constitution. 
[This  would  admit  Missouri  into  the  Union  forth- 
with, on  the  condition  stated.] 

Mr.  Foot  observed,  that  he  could  not  consent 
that  the  question  be  taken  on  this  resolution,  with 
a  certain  prospect  of  its  rejection,  without  making 
one  efibrt  for  an  amicable  settlement  of  this  dis- 
tracting question.  I  have,  therefore,  said  he,  risen 
for  the  purpose  of  offering  an  amendment  to  the 
resolution — not  with  the  vain  hope  that  this  i)artic- 
ular  amendment  will  be  adopted,  but  with  a  sincere 
desire  (if  I  know  my  own  heart)  to  afford  to  gen- 
tlemen an  opportunity  of  proposing  such  modifica- 
tions of  the  amendment  as  will  unite  the  votes  of 
a  majority  of  this  Committee,  who  appear  to  be 
desirous  of  admitting  Missouri  into  the  Union 
upon  terms  which  will  not  compromit  principle. 

It  is  due  from  me.  and  the  Committee  will  ex- 
pect, a  candid  and  plain  statement  of  my  views  of 
the  effect  which  wul  be  produced  bv  its  adoption. 
The  majority  of  this  House  have  already  decided 
that  the  constitution  of  Missouri  does  not  contain 
a  provision  which,  in  their  opinion,  is  repugnant 
to  the  Constitution  of  the  United  States.  It  has 
not  been  proposed  by  any  gentleman  to  revive  the 
question  of  restriction,  so  much  agitated  at  the  last 
session ;  and  it  may  be  presumed  no  such  intention 
exists.  This  amendment  proposes  the  admission 
of  Missouri  into  the  Union  upon  a  certain  condi- 
tions. The  act  for  the  admission  of  Louisiana  into 
the  Union,  furnishes  a  precedent  for  the  course 
now  proposed.  The  condition  proposes  that  Mis- 
souri shall  expunge  the  offensive  article  from  her 
constitution,  in  Hat  manner  provided  by  her  con^ 
stitution  for  its  amendment,  and  give  sufficient 
time  for  the  amendment,  without  tne  trouble  and 
expense  of  calling  a  convention  for  the  purpose. 


Mr.  Baldwin  haring  expressed  his  intttHion  to 
vote  for  this  prc^sition* — 

Mr.  Clay  moved  to  amend  the  amendment  by 
adding  words  to  this  effect :  *'so  far  as  the  same 
'  r  the  clause  of  the  Missouri  constitution)  tends  to 
'  deprive  citizens  of  each  State  of  the  privilege!^ 
'  and  immunities  of  citizens  of  the  several  States."^ 
This  motion,  however,  he  subsequently  withdrew. 

It  being  suggested,  that  other  gentlemen  had 
amendments  which  they  wished  to  propose,  and 
that  it  would  be  well  to  have  them  all  presented 
to-day,  80  as  to  be  examined  and  compared — 

Mr.  Sergeant  rose,  as  it  might  be  sumwsed, 
from  the  question  he  had  put,  that  he  had  an 
amendment  to  ofier,  to  say  that  he  had  not ;  that 
he  should  vote  for  every  amendment  which  siiould 
bring  the  resolution  nearer  to  what  he  wished,  but 
with  a  clear  determination,  for  which  he  would 
hereaAer  assign  his  reasons,  to  vote  against  the 
resolution,  however  amended. 

Soon  after  this,  the  Committee  rose,  without 
coming  to  any  decision ;  and  the  House  adjourned. 


TuESDAT,  January  30. 

Mr.  Smitb,  of  Maryland,  from  the  Coounittee 
of  Ways  and  Means,  reported  a  bill  to  authorize 
the  collectors  of  the  customs  to  pay  debentures 
issued  on  the  exportation  of  loaf  sugar,  and  spirits 
dbtilled  from  molasses;  which  was  read  twice, 
and  committed  to  a  Committee  of  the  Whole. 

Mr.  Merger,  from  the  Committee  on  the  Dis- 
trict of  Columbia,  to  which  was  recommitted  the 
bill  reported  on  the  6th  of  May  last,  to  repeal,  in 
part,  "An  act  to  authorize  the  President  and  Man- 
agers of  the  Washington  Turnpike  Road  Company 
of  the  State  of  Maryland  to  extend  and  make  their 
turnpike  road  to,  or  from  Georgetown^  in.  the  Dis- 
trict of  Columbia,  through  the  said  District  to  the 
line  thereof;"  made  a  report  thoeon,  reconmiend- 
ing  that  the  said  bill  be  rejected,  which  repeat  was 
read. 

Whereupon,  the  question  was  taken,  Shall  the 
said  bill  be  engrossed,  and  read  a  third  time?  and 
determined  in  the  negative.  And  so  the  bill  was 
rejected. 

Mr.  Anoerson,  from  the  Committee  on  the 
Public  Lands,  to  whom  was  referred,  on  the  4tfa 
instant,  the  petition  of  the  Mayor  and  Aldermen 
of  the  city  of  Mobile,  reported  a  bill  granting  cer- 
tain lots  to  the  said  Mayor  and  Aldermen  ;  which 
was  read  twice,  and  committed  to  a  Committee 
of  the  Whole. 

Mr.  Newton,  from  the  Committee  on  Com- 
merce, reported  a  bill  to  authorize  the  President 
of  the  United  States  to  designate  a  place  for  a 
port  of  entry  in  the  district  of  Miami,  Michigaa 
Territory ;  which  was  twice  read. 

Mr.  Sloan  moved  to  refer  the  bill  to  a  Commit- 
tee of  the  whole  House  to-morrow ;  which  beiag 
rejected,  it  was  ordered  to  lie  on  the  table. 

Mr.  Woon,  from  the  Committee  on  the  Public 
Buildings,  made  a  detailed  report  upon  the  aul^ 
of  the  appropriations  and  expenditures  upon  the 
said  buildings  during  the  last  year,  acoompaaied 
with  a  bill  making  mrther  appropriations  for  the 
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same ;  which  bill  was  twice  read,  and  committed 
to  a  Committee  of  the  Whole. 

A  messa^  from  the  Senate  informed  the  House 
tliat  the  Senate  have  passed  bills  of  the  following 
titles,  to  wit  'y  *'An  act  for  the  relief  of  the  repre- 
sentatives of  Patience  Gordon,  widow,  deceased ;" 
a.n  act  supplementary  to  an  act  passed  the  11th  of 
IVlav)  1820,  entitled  "An  act  to  provide  for  the 
publication  of  the  laws  of  the  United  States,  and 
for  other  purposes ;"  in  which  they  ask  the  con- 
currence of  this  House. 

On  motion  of  Mr.  Floyd,  the  House  proceeded 
to  consider  the  resolution,  yesterday  submitted  by 
liim,  calling  for  certain  information  in  regard  to 
the  Indian  Trading  Establishments,  4^. 

After  some  remarks  from  Mr.  McLean,  of  Ken- 
tucky, and  Mr.  Soijthard.  in  opposition  to  this 
resolution,  on  the  ground  tnat  some  of  the  infor- 
mation would  be  impracticable  to  obtain,  and  that, 
of  what  was  practicable^  the  material  part  was  al- 
ready before  the  House;  and  some  observations 
from  Mr.  Floyd,  sustaining  his  motion,  on  the 
ground  of  the  necessity  of  full  and  accurate  infor- 
mation to  correct  legislation  on  the  subject  of  our 
relations  with  the  Indian  tribes— 

The  question  was  taken  on  aj^eeing  to  the  re- 
solution of  Mr.  Floyd,  and  decided  in  the  nega- 
tive— 63  votes  to  55. 

On  motion  of  Mr.  Sloan,  the  Committee  on  the 
Public  Lands  were  instructed  to  inquire  into  the 
expediency  of  granting  to  the  Connecticut  reserve, 
in  the  State  of  Ohio,  so  much  of  the  lands  be- 
longing to  the  United  States  in  said  State,  for  the 
use  of  schools,  as  may,  with  the  grants  heretofore 
made,  be  equal  to  that  allowed  to  other  parts  of 
said  State. 

Mr.  Herrick  submitted  for  consideration  the 
following  resolution,  which  was  read,  and  ordered 
to  lie  on  the  table  one  day : 

Ruohtdt  That  thft  President  of  the  United  States 
be  requested  to  cause  to  be  reported  to  this  House, 
whether  any,  and,  if  any,  what,  progress  has  been 
made  by  the  commiisioners  appointed  under  the  set 
of  last  sessioD,  for  the  purpoie  of  surveying,  marking, 
and  locating  a  road  from  Wheeling,  in  Virginia,  to 
the  left  bank  of  the  MaaaiMippi  river,  through  the 
States  of  Ohio,  Indiana,  and  Ilunoia. 

Bills  from  the  Senate  of  the  following  titles,  to 
wit:  "An  act  for  the  relief  of  the  representatives 
of  Patience  Gordon,  widow,  deceased ;"  and  '*An 
act  supplementary  to  an  act  passed  on  the  11th  of 
Mav^  1820,  entitled  'An  act  to  provide  for  the 
publication  of  the  laws  of  the  United  States,  and 
for  other  purposes ;''  were  severally  read  the  first 
time. 

The  IhII  for  the  relief  of  Rosalie  P.  Deslonde: 
thebillfortherelief  of  William  T.  Nimmo ;  thebUl 
for  the  relief  of  Denis  P.  De  La  Ronde,  passed 
through  a  Committee  of  the  Whole,  and  were  or- 
dered to  be  engrossed  for  a  third  reading. 

The  Speaker  laid  before  the  House  a  report 
from  the  Comptroller  of  the  Treasury,  in  obedience 
to  the  resolution  instructing  him  to  report  whether, 
in  the  statement  of  balances  which  have  been  due 
more  than  three  years,  which  accompanied  his  let- 
ter of  the  27th  or  November  last,  there  have  been 


made  the  discriminations  and  suggestions  required 
by  the  fourteenth  section  of  the  act  to  provide  for 
tne  prompt  settlement  of  public  accounts ;  which 
report  was  ordered  to  lie  on  the  table. 

The  Speaker  also  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  transmitting 
a  statement  of  the  funds  applicaUe  to  the  payment 
of  the  stock  created  by  the  act  for  the  indemnifi- 
cation of  certain  claimants  of  public  lands  in  the 
Mississippi  Territory, passed  the  Slst  March,  1814; 
which  letter  and  statement  were  referred  to  the 
Committee  of  Ways  and  Means. 

MISSOURI. 

The  House  having  then  again  resolved  itself 
into  a  Committee  of  the  Whole  on  the  state  of 
the  Union,  the  resolution  from  the  Sc^nate,  for  the 
admission  of  Missouri  into  the  Union,  was  re- 
sumed— the  motion  of  Mr.  Foot  being  under  con- 
sideration ;  which  motion  is  to  strike  out  the  pro- 
viso to  the  Senate's  resolution,  and  in  lieu  thereof 
to  insert  the  following : 

Provided,  That  it  shall  be  taken  aa  a  fundamental 
condition,  upon  wluch  the  said  State  w  ineorporated 
in  the  Unioo,  that  so  much  of  the  36th  section  of  the 
3d  artide  of  the  constitution  which  has  been  aubmit* 
ted  to  Congrese,  as  declares  it  fhall  be  the  duty  of  the 
General  Assenibiy  **  to  prevent  free  negroes  and  mn- 
lattoes  from  coming  to,  or  settling  in,  this  Stale,  un- 
der any  pfetezt  whatsoever,"  shall  be  expunged,  with- 
in two  yeara  from  the  passage  of  this  resolutiottf  by 
Uie  General  Assembly  of  Missouri,  in  the  manner  fta* 
scribed  for  amending  said  eonstitntion. 

Mr.  BcTLER,  of  New  Hampshire,  spoke  as 
follows : 

I  do  not  rise,  Mr.  Chairman,  said  Mr.  B.,  to  revive 
the  discussion  of  the  question  of  restriction,  as  it 
has  been  called,  which  was  very  elaborately  argued 
and  determined  at  the  last  session,  nor  for  the  pur^ 
pose  of  provoking  further  debate  upon  the  several 
questions,  relative  to  the  admission  of  Missouri  into 
the  Union,  which  have  been  thorouffhly  investi- 
gated during  the  present  session,  lam  aware, 
sir,  that  the  patience  of  the  House,  and  I  fear  the 
patience  of  the  people  we  represent,  is  much 
fatigued,  if  not  exhausted,  by  the  numerous  edi- 
tions of  the  same  arguments  which  have  been 
delivered  upon  the  subject  now  under  considera- 
tion. But,  sir,  as  the  subject  comes  from  the  Sen- 
ate in  a  new  shape^  and  as  I  seldom  trouble  the 
House  on  any  occasion,  I  shall  be  permitted  bridly 
to  assign  the  reasons  which  will  govern  my  vote 
on  this  question  before  the  Committee. 

Sir,  the  resolution  under  consideration,  if  possi- 
ble, is  more  exceptionable  than  that  which  was 
reported  by  a  committee  of  the  House,  and  re- 
jected. Tnose  who  doubted  whether  any  provi- 
sion in  the  constitution  of  Missouri  contravened 
the  Federal  Constitution,  might  support  the  former 
resolution,  but  cannot,  1  apprehend,  agree  to  the 
resolution  from  the  Senate  now  be/ore  the  Com- 
mittee; because  it  admits  and  avoids  the  very 
point  or  matter  in  controversy.  Sir,  if  you  pass 
this  resolution,  you  proclaim  to  the  world  a  disre- 

Sird  of  the  sacred  obligations  imposed  by  the 
onstitution  of  your  country.    The  language  of 
the  resolution  implies  your  right  to  examme  and 
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judge  of  the  constitutioa  of  Missoari,  and,  also, 
that  it  is^  or  at  least  may  be,  repugnant  to  the 
Constitution  of  the  United  States,  and  waires  the 
solemn  obligation  of  supporting  that  sacred  instru- 
ment 

Sir,  if  we  must  receive  Missouri  into  the  Union, 
under  her  present  form  of  government,  I  hope  we 
shall  not,  bv  the  admission,  convict  ourselves  of  a 
breach  of  tne  Constitution,  and  fix  the  mark  of 
the  beast  upon  our  foreheads.  The  guilt  of  sin- 
ning affainst  the  Constitution  of  our  country  is  not 
concealed  by  the  magical  proviso  in  the  resolution, 
nor  does  it  obviate  in  any  degree  the  objection,  cr 
remedy  the  evil  of  whicn  you  complain.  By  this 
mode  of  procedure,  if  the  constitution  of  Missouri 
had  been  throughout  repugnant  to  the  Constim- 
tion  of  the  Union,  or,  as  the  gentleman  from  Con- 
necticut (Mr.  Stevens)  said,  a  perfect  monarchy, 
you  mig:ht  admit  Missouri  into  the  Union,  protest- 
ing against  the  form  of  her  government,  or  so 
much  as  mi^ht  be  supposed  anti-republican  in  its 
features.  Sir.  I  protest  against  this  mode  of  legis- 
lating, by  exclusions  of  conclusions,  as  it  has  been 
called  by  some  learned  doctors  in  politics,  whereby 
the  rights  of  citizens  may  be  sacrificed,  and  the 
Constitution  of  the  Union  suspended. 

The  gentleman  from  Kentucky  (Mr.  Clay) 
said,  admitting  the  clause  of  the  constitution  of 
Missouri,  respecting  free  negroes  and  mulattoes, 
to  be  incompatible  with  the  Constitution  of  the 
United  States,  it  could  not  be  an  objection  to 
her  admission  into  the  Union*;  because  the  legis- 
tors  of  Missouri  would  be  bound  by  an  oath  to 
support  the  Federal  Constitution,  which  would 
be  paramount  to  the  oath  to  support  their  State 
constitution,  and  of  course  would  never  make  any 
enactment  pursuant  to  that  clause.  Besides,  he 
said,  if  they  did  enact  any  law  in  pursuance  of 
that  clause  in  their  constitution,  it  would  be  de- 
clared void  by  the  courts  of  the  United  States. 
But,  sir.  though  I  admired  the  eloquence,  the  can- 
dor, ana  love  of  country,  which  that  honorable 
gentleman  exhibited  in  this  discussion,  I  was  not 
convinced  bv  his  argument. 

The  memoers  of  this  House,  as  well  as  the  legis- 
lators of  Missouri,  are  under  a  sacred  obligation  to 
support  the  Constitution  of  the  United  States; 
ana  the  act  of  Congress  authorizing  Missouri  to 
form  a  constitution  provides,  in  order  to  her  ad- 
mission into  the  Union,  that  oer  constitution  shall 
be  republican,  and  not  repugnant  to  the  Constitu- 
tion of  the  United  States.    But,  without  this  pro- 
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the  Federal  Government,  as  it  is  to  consider  the 
same  question  on  the  passage  of  any  law.  Con- 
gress is  the  proper  tribunal  to  decide  this  question, 
and  cannot  absolve  itself  from  this  sacred  obliga- 
tion by  leaving  it  to  the  courts  of  the  United  States. 
But,  if  it  were  in  our  power,  I  would  not  turn  this 
question  over  to  the  Judiciary  sooner  than  I  would 
pass  a  law  without  inquiring  whether  it  was 
within  the  Constitutional  powers  of  Congress, 
and  trust  wholly  to  the  courts.  Sir,  would  you 
admit  a  new  State  under  a  constitution  giving  its 


legislature  power  to  regulate  commerce  with  fiv- 
eign  nations,  to  raise  armies  and  declare  wir,  tod 
trust  to  the  judicial  authority  of  the  United  Sutes 
to  vacate  the  laws  which  might  ^roir  out  of  sach 
powers,  and>  to  keep  the  administmtioii  of  suh 
State  i^overnment  within  the  pale  of  your  Feden! 
Constitution? 

If  the  judiciary  could  remedy  all  the  evils  whid 
may  grow  out  of  the  constitutioa  of  Missoari,  1 
am  not  disposed  to  neglect  my  duty,  and  disn- 

Sird  the  rights  which  are  guarantied  even  to  ute 
ack  man.  The  rights  of  the  colored  citizens, 
and  it  has  been  demonstrated  by  my  friend  fiom 
Massachusetts  (Mr.  EnsTis)  that  there  are  muj 
such  in  the  Northern  States,  are  aa  sacred  ^s  choie 
of  the  white  citizens. 

The  gentleman  from  Kentucky,  (Mr.  Clay^] 
said,  that  a  limitation  or  restriction  upon  the  power 
of  the  Legislature  of  Missouri  mi^ht  be  imposed, 
by  adding  to  the  resolution  under  considentioa  a 
provision,  that  no  law  should  be  enacted  under 
the  clause  in  question,  to  affect  the  rights  of  citi- 
zens of  other  States.  But,  sir,  that  gentlemsn 
must  be  aware  that  such  a  provision,  though  it  be 
made  a  fundamental  consideration  of  the  admis- 
Nion,  can  have  no  force  or  effect  ag^nst  her  vill. 
No  act  of  Congress  can  qualify  or  make  void  uj 
article  of  her  constitution  after  or  at  the  time  ti 
her  admission.  Such  a  provision  is  no  more  thas 
a  naked  proposition,  which  Missouri  will  be  at 
libertv  to  accept  or  reject,  and  without  her  assent 
would  be  inoperative  and  futile. 

Sir,  though  I  am  sincerely  desirous  to  terminate 
the  discus»ion,  and  settle  the  question  at  the  pres- 
ent session,  I  cannot  adopt  such  a  prorisioo,  and 
trust  to  Missouri  to  expunge  the  offensive  clause 
in  her  constitution. 

The  gentleman  from  Virginia  (Mi.  Barbour) 
said  he  was  in  favor  of  the  proviso  of  the  resoln- 
tion  from  the  Senate,  thougn  it  was  not  only  un- 
necessary  but  unmeaning.  He  was  willing,  if  1 
understood  him,  to  encumber  the  resolve  of  admis- 
sion with  as  much  surplusage,  as  gentlemen  cooid 
hang  upon  it,  if  it  would  afford  any  relief  to  anr 
scrupulous  mind. 

Sir,  I  cannot  doubt  that  the  clause  in  the  con- 
stitution of  Missouri,  which  requires  the  Legisla- 
ture to  pass  laws  to  prevent  free  negroes  and 
mulattoes  from  goings  to  and  settling  in  that  State, 
is  wholly  incompatible  with  the  Constitution  of 
the  United  States,  which  gives  the  citizens  <^ 
each  State  all  the  privileges  and  immunities  of 
citizens  of  the  several  States,  notwithstanding  the 
construction  given  to  that  article  by  the  gentlemaa 
from  Kentucky,  (Mr«  Clay.)    Had  not  that  boo- 
orable  gentleman  represented  this  article  in  the 
Constitution  of  the  United  States  as  equivocal  and 
uncertain,  I  should  have  supposed  it  beyond  tke 
art  of  logic  or  subtlety  of  metaphysics  to  mislead 
any  one  who  read  it,  or  to  pervert  its  very  obvious 
signification. 

Sir,  1  consider  this  article  one  of  the  most  im- 
portant provisions  in  the  Federal  Constitocion, 
and  believe  that  no  principle  could  be  adopierf  by 
any  of  the  State  governments,  which  wovlM  more 
certainly  defeat  the  great  objects  of  the  C<mf<^ 
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era  lion  than  that  to  which  I  have  referred  in  the 
constitation  of  Missouri.  The  right,  which  erery 
citizen  of  every  State  has  of  emigrating  to  and 
becoming^  a  citizen  of  another  State,  is  the  bond 
of  social  intercourse  and  harmony  among  the  sct- 
eral  States.  Without  this  privilege,  each  State 
\vould  become  a  distinct  nation  of  people,  of  pecu- 
liar habits,  of  separate  interests,  and  sin^lar  char- 
acter. Not  only  the  laws,  but  the  passions  of  the 
people  of  each  State  would  soon  be  in  martial 
array  against  one  another.  Without  this  right,  of 
what  avail  is  the  power  of  Congress  to  r^^ate 
commerce  amone  the  several  States  and  with  the 
Indian  tribes?  In  short,  sir,  without  this  right, 
trivial  as  it  may  seem  to  some  gentlemen,  how 
lonff  would  this  boundless  empire  exist  as  a  re- 
public? 

I  will  not  trespass  longer  on  the  patience  of  the 
Committee,  because  I  mast  ardently  with  that  we 
may  speedily  terminate  the  present  discussion. 

As  I  prefer  the  amendment  proposed  by  the  gen- 
tleman from  Connecticut,  to  the  resolution  in  its 
f)resent  form,  I  shall  vote  lor  it,  reserving  the  privi- 
e^e  of  voting  against  the  resolution  nnaUy,  if  it 
should  be  thus  amended.  But,  sir,  if  none  of  the 
amendments  which  have  been  suggested  should 
succeed,  I  shall  offer,  if  I  have  an  opportunity,  an 
amendment,  which  I  hold  in  my  hand,  to  come  in 
after  the  word  ''that,"  following  the  enacting 
clause  in  the  resolution,  by  striking  out  the  resi- 
due of  the  resolution,  and  is  in  these  words,  viz: 

'*  Whereas  so  much  of  the  constitation  formed  by  the 
people  of  Miseoari,  by  virtue  of  an  act  of  Congress 
passed  March,  1820,  as  requires  the  Legislature  thereof 
to  pass  such  laws  as  may  be  necessaiy  to  prevent  free 
negroes  and  mulattoes  from  coming  to  and  settling  in 
this  State,  under  any  pretext  whatever,  is  repugnant 
to  the  Constitution  of  the  United  States,  the  people  of 
Mistiouri  be,  and  they  hereby  are,  authorized  to  form 
a  new  constitution,  or  to  alter  the  constitution  which 
they  have  already  formed,  in  such  way  and  manner 
aa  they  shall  judge  most  proper,  and  submit  the  same 
to  Congress,  for  their  consideration,  for  the  purpose  of 
being  admitted  into  the  Union.*' 

I  am  willing,  sir,  to  admit  Missouri  into  the 
Union  when  her  constitution  shall  be  conformed 
to  the  Constitution  of  the  United  States,  and  1 
cannot  perceive  any  serious  inconvenience  which 
can  arise  to  her  by  a  delay  until  another  session 
of  Congress.  It  is  the  fault  of  the  people  of  Mis- 
souri that  their  constitution  was  not  made  in  con- 
formity to  the  Constitution  of  the  United  States, 
and  I  shall,  without  any  fear  of  the  consequences 
which  the  gentleman  from  Kentucky  seems  to  ap- 
prehend, vote  against  any  proposition  for  the  ad- 
mission of  that  Territory  as  a  member  of  the 
Union  at  the  present  session. 

Some  conversation  passed  between  Mr.  Lowndes 
and  Mr.  Foot,  as  to  the  mode  of  proceeding. 

Mr.  Foot  observed  he  was  very  glad  the  gen- 
tleman from  South  Carolina  had  disclaimed  any 
intention  of  applying  his  remarks  to  him.    He  ap- 

Sealed  to  that  gentleman,  or  any  member  of  this 
[ouse,  to  point  out  a  single  instance  in  which  any 
proposition  made  by  him  was  designed  or  calcu- 
lated, either  to  embarrass  any  subject  or  involve 


the  House  in  difficulty,  as  suggested  by  the  gen- 
tleman. He  had  uniformly  opposed  any  attempt 
to  effect  an  object  by  indirect  legislation'  or  by 
strata^^m.  He  considered  that  the  correct  course 
in  legislation  was  to  meet  every  subject  in  an 
open,  fair,  and  direct  way,  and  ne  would  never 
shrink  from  responsibility ;  and  assured  the  gen- 
tleman his  object  in  proposing  the  amendment  to 
the  resolution,  in  preference  to  making  it  a  dis- 
tinct proposition,  was,  that  he  considered  this  the 
most  regular  course  which  could  be  adopted,  and, 
in  his  opinion,  most  likely  to  effect  the  object 
which  seemed  to  be  wished  by  a  great  majority  of 
the  House. 

With  these  impressions  he  could  not  consent  to 
withdraw  the  proposed  amendment,  nor  for  a  mo- 
ment abandon  the  hope  that  on  thb.  as  a  basis, 
the  propositions  of  gentlemen  might,  by  affording 
an  opportunity  for  a  free  interchange  of  opinions, 
eventuate  in  tne  adoption  of  some  amendment  to 
the  resolution  by  a  large  majority  of  this  House, 
by  which  Missouri  might,  during  the  present  ses- 
sion, be  admitted  into  the  Union ;  and.  as  the  dif- 
ference between  the  two  sides  of  the  question 
seemed  not  insurmountable,  since  gentlemen  had 
distinctly  disclaimed  any  intention  to  revive  the 
question  of  restriction,  be  could  not  but  cherish 
tne  hope  that  confidence  and  harmony  would  soon 
be  restored  in  the  national  councils  ana  through  the 
Union. 

Mr.  Storrs,  after  a  few  introductory  remarks, 
moved  an  amendment  to  Mr.  Foot's  amendment, 
which  was,  to  strike  out  all  of  the  latter,  aAer  the 
word  "  Union,"  in  the  third  line,  and  in  lien 
thereof  to  insert  the  following : 

And  to  be  of  perpetual  obligation  on  the  said  State, 
(in  faith  whereof  this  resolution  is  passed  by  Con- 
greas,)  that  no  law  shall  ever  be  enacted  by  the  said 
State  impairing  or  contravening  the  rights,  privileges, 
or  immunities,  secured  to  citizens  of  other  States,  by 
the  Constitution  of  the  United  States:  Andpnmdtdt 
further^  That  the  LegislaturiB  acting  under  the  con- 
stitution already  adopted  in  Missouri  as  a  State,  shall, 
as  a  convention,  (for  which  purpose  the  consent  of 
Congress  is  hereby  granted,)  declare  their  assent  by  a 
public  act  to  the  said  condition  before  the  next  session 
of  Congress,  and  transmit  to  Congress  an  attested 
copy  of  such  act,  by  the  first  day  of  the  said  session. 

Mr.  Floto,  of  Virginia,  said,  he  rose  for  the 
purpose  of  protesting  against  these  proceedings, 
and  opposing  his  voice  to  the  assumption  of  enor- 
mous powers  by  this  House ;  powers  so  great  that 
the  oldest  statesmen,  a  few  little  years  ago,  would 
have  trembled  to  assert.  You  have  made  deep  in- 
roads into  the  Constitution,  and  if  you  now  assume 
the  power  to  legislate  over  a  new  State,  I  know 
not  how  soon  you  will  exercise  it  over  others ;  and 
I,  as  a  Representative  from  an  old  State,  can  never 
consent  to  such  usurpations. 

I  know  there  is  a  North  and  South  side  to  this 
question ;  but  gentlemen  are  mistaken  if  they  im- 
agine our  anxiety  to  admit  Missouri  so  great,  that 
we  are  willing  to  trample  all  the  rights  of  the 
States  under  foot  to  effectuate  that  object.  Have 
not  members  from  the  North  as  much  interest  in 
admitting  Missouri  as  we  have?    Have  they  not 
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M  much  to  hope  from  the  continiianee  of  this 
Union  as  we  have  ?  And  ought  they  not  to  be  as 
solicitous  on  all  these  points  as  ourseires  ?  I  have 
seen,  with  infinite  pain,  the  different  attitudes  in 
which  gentlemen  have  placed  this  subject,  who 
seem  not  to  believe  that  any  limitations  exist  upon 
the  powers  of  this  National  Government,  as  it  is 
callM,  and  no  pause  is  seen  in  their  exertions  to 

S've  it  the  power  of  such,  and  law,  hb«tory,  and 
upland,  continually  recurred  to  for  confirmation. 
I  wish  it  were  possible  fw  gentlemen  of  the  pres- 
ent dsnr  to  expunge  from  their  memory  the  proff- 
ress  of  European  liberty  and  institutions,  and  taie 
our  own,  unconnected  as  we  find  them.  Then  we 
would  find  a  number  of  States,  or  separate,  inde- 
pendent, and  distinct  nations,  confederated  for 
common  safety  and  mutual  protection,  taught 
wisdom  by  the  eternal  feuds  or  Spain,  England, 
France,  and  Qermany,  now  consolidated  into 
large  empires.  These  States,  before  the  Confed- 
eration, could  make  war  or  p^ce,  raise  armies,  or 
build  a  navy ;  coin  money,  pass  banknipt  laws, 
naturalize  foreigners,  or  regulate  commerce.  Why 
can  they  not  do  it  now?  Informed  by  Europe, 
they  knew  jealousies  would  arise,  and  constant 
strife  render  armies  in  every  nation  necessary  to 
their  defence,  which  would  endanger  their  liber- 
ties at  home. 

These  States,  then,  in  their  sovereign  and  inde- 
pendent characters,  were  willing  to  enter  into  a 
compact,  by  which  the  power  of  making  war  and 
peace,  and  regulating  commerce,  possessed  alike 
by  all,  should  be  transferred  to  a  Congress  of  the 
States,  to  be  exercised  with  uniformity,  for  their 
mutual  benefit ;  thus  avoiding  the  evils  of  super- 
annuated and  enslaved  Europe.  These  two  were 
the  only  powers  ever  intended  to  be  granted  by 
the  States.  All  other  powers  confemd  by  the 
compact  are  necessary  to  carry  these  two  into  ex- 
ecution. But  could  It  ever  have  been  imagined 
by  these  independent  nations,  that  they  were 
granting  any  power  but  that  which  was  necessary 
to  act  upon  foreigners — in  war,  to  defend  the 
whole — ^in  peace,  to  regulate  the  commerce  of  the 
whole  ? 

The  States  have  been  satisfied  that  while  they 
enjoyed  the  proud  feeling  of  managing  their  own 
anairs  in  their  own  nation,  by  means  of  their  as- 
semblies, which  ought  to  be  the  highest  and  most 
honorable  stations  known  in  this  country,  their 
agents  here  were  superintending  the  milita^  de- 
fences of  them  ail,  and  regulating  their  commerce. 
Little  could  they  have  imaffined  that  their  agents 
would  have  erected  this  Congress  of  the  States 
into  a  great  National  Government  and  exercise, 
exclusively,  all  the  power  ^nted  by  the  com- 
pact, but,  also,  by  construction,  exercise  all  that 
which  was  reserved  to  the  States,  and  now  even 
attempt  to  expunge  a  clause  from  their  constitu- 
tion. 

The  voice  of  the  States  has  been  raised  against 
this  assumption  of  power,  and  this  abuse  of  the 
trust  reposed  in  Congress,  by  the  passage  of  a  sedi- 
tion act.  and  a  bank.  They  have  been  told  that 
"  the  subject  would  admit  of  a  doubt''  The  next 
effort  has  been  to  construct  roads  and  canals,  and 


boldly  plunge  into  the  heart  c^  the  States.  Com- 
plaint was  answered  by,  ^  the  subject  wooU  tdmit 
of  a  doubt"  Then,  ii  discontents  manifest  them- 
selves, we  are  told  that  things  called  Kinfs  or 
Emperors,  beyond  seas,  (where  some  of  oor  cid- 
zens  are  very  fond  of  going,  and  always  cone 
back  worse  tnan  they  go,  save  that  they  learn  til 
about  etiquette,)  will  believe  Repubiics  chumi 
last  long,  or  that  men  cannot  govern  themselTes: 
and  this  is  reason  for  submission. 

The  States  have  borne  all  these  wrongs,  and 
are  not  content  The  great  political  necromaB- 
cers  abroad  are  persuading  them  that  tlie  power  of 
this  body  is  competent  to  prescribe  condfitioas  era 
to  a  State,  and  tnat  she  ought  not  to  be  pennittcd 
to  admit  such  persons  as  she  might  choose  shooU 
be  taken  into  her  territory,  "let  the  consequeaees 
be  what  they  may."  Now,  indeed,  it  is  asserted 
that  she  does  not  possess  the  power  to  pro^'hit  the 
entry  of  any  who  choose  to  go  there^  I  most 
frankly  own,  sir,  with  this  view  of  the  sobject,  I 
am  at  a  great  loss  to  know  what  has  becooie  of 
the  States.  They  once  existed ;  they  once  had 
rifhts.  Now,  indeed,  they  have  Legislatares, 
wnichj  if  this  doctrine  continue  without  the  baro- 
net, will  leave  us  the  idea  of  something  visiUt 
but  not  tangible,  and  even  that,  I  presume,  wilt 
in  a  short  time,  like  the  white  laay  of*  Avenel 
vanish  into  moonshine. 

Having  prescribed  conditions  at  the  last  sesBxn, 
says  one  gentleman,  upon  which  Missouri  should 
come  into  this  Union,  nave  we  not,  therefore,  the 
power  of  looking  into  her  coostitotton  ?  This 
terrific  power  is  derived,  sajrs  he,  from  the  simpk 
expression  in  the  Constitution  of  the  United 
States  which  says,  ^New  States  may  be  admitted 
by  Congress  into  this  Union."  The  same  gentle- 
man has  said^  if  we  send  Missouri  back  to  form 
another  constitution,  when  she  comes  here  again 
she  will  have  more  respect  for  us.  Thb  will  ad- 
mit of  no  reply.  That  gentleman,  as  well  as  one 
from  New  York,  thought  the  ofiensive  clause  ia 
the  constitution  of  Missouri  would  be  abrogated 
by  the  Constitution  of  the  United  States,  which 
was  paramount ;  yet  the  one  thought  we  ought  to 
act  upon  it,  because  we  had  it  before  us;  the 
other,  to  relieve  the  judges  from  an  odious  duty. 

Sir,  this  is  both  kind  and  generous ;  but,  for  my 
own  part,  I  have  seen  so  many  odious  things  since 
I  have  been  in  Congress  that  I  am  well  inclined 
to  permit  the  judges  their  share  of  this. 

That  gentleman  asked,  who  it  was  bat  the  poor, 
the  friendless,  and  the  ignorant,  that  sufierM  by 
this  injustice  and  oppression?  And  why  is  it 
that  men  have  been  immortalized  for  opposing 
governments,  but  because  they  took  upon  thea^ 
selves  the  burden  of  defending  these  miserable  be- 
ings, too  ignorant  to  do  them^ ves  justice  ?  I  had 
thought,  sir,  the  champions  of  liberty,  who  have 
been  venerated  for  their  deeds,  were  those  who 
established  or  afl&rmed  the  great  pnnci^es  of  lib- 
erty, without  reference  to  an  individual  In  this 
instance,  however.  I  think  it  seems  like  geiflg 
into  a  foreign  land,  and  I  am  inclined  to  behfve 
it  is  a  good  maxim  to  l^t  every  people  porsoe  their 
own  happiness  in  their  own  way.    If  we  have 
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power  to  admit  a  State,  (for-surdiy  we  ean  admit 
none  dae,)  we  may  reject  an  application  for  ad- 
mission. What  then  is  the  fact?  That  a  State 
applied  for  admission  into  this  Union,  and  was  re- 
jected. Is  she  not  then  a  foreign  State ;  or^  at  all 
events^  a  State  not  in  this  Union  ? 

In  vain,  sir,  is  it  to  feel  for  the  Constitatioo  of 
the  United  States,  when  gentlemen,  even  in  their 
arguments,  admit  it  to  be  paramoant  to  all  State 
laws  and  constitutions.  Has  it  not  already  de- 
stroyed some  of  the  clauses  in  different  constito- 
tions  of  the  States.— North  Carolina  and  Virginia, 
for  example,  which  existed  long  before  this  was 
formed'?  And  may  it  not  do  the  same  for  Mis- 
souri? I,  sir,  will  vote  for  any  thing  declaratory 
of  the  powers  of  Congress,  which  gentlemen's 
tender  consciences  may  suggest ;  but,  voting  for 
expunginga  clause  in  the  constitution  of  a  State, 
I  will  not  agree.  This  would,  in  my  opinion,  be 
overthrowing,  at  one  blow,  the  settled  principles 
of  this  country,  and  I  hope  there  is  not  yet  a  gen- 
tleman who  would  seek  immortality  by  that  road. 
Would  any  attempt  to  cause  a  State  to  allow 
greater  privileges  to  their  free  negroes  and  mulat- 
toes  than  the  same  States  allow  their  own  t  By 
what  rule  is  it  a  free  negro  of  New  York  has  more 
rights  ia  Missoori  than  the  native  free  negro  of 
Missouri  has,  or  that  the  same  negro  has  even  in 
New  York  ?  Do  gentlemen  think  Missouri  will 
tamely  submit  to  be  the  sul^ct  of  legislation,  and 
have  an  article  of  her  constitution  expunged  by 
Congress  ?  If  she  will,  I  have  mistaken  the  stun 
of  which  she  is  composed,  and,  when  convinced 
<^  that  fact,  I  would  think  her  unworthy  of  a 
place  in  this  Union,  aad  would  adopt  the  opinion 
of  some  gentlemen  in  thie  House,  that  this  repub- 
lic ought  not  to  extend  beyond  ihe  Mississippi. 

Who  is  there  that  ever  believed  negroes  and 
malattoes  were  ever  parties  to  the  compact  1  Who 
is  there  that  believes  they  ever  had  any  rights  but 
such  as  the  indulgence  of  the  States  permitted  ? 
Could  not  the  States  now  seize  their  persons,  and 
make  them  slaves  ?  None  will  doubt.  But,  says 
one  gentleman,  they  could  buy  land,  and  ought 
they  not  to  be  permitted  to  live  upon  it  ?  Could 
not  an  Indian,  or  even  a  slave,  bu^  land,  and  will 
not  the  same  argument  apply  ?  I  cannot  believe, 
for  a  moment,  that  any  reliance  is  placed  upon 
such  arguments  as  these.  If  gentlemen  choose 
this  coarse  to  free  the  judiciary  from  so  odious  a 
task,  or  because  it  is  convenient  being  now  before 
us,  let  me  say,  that  it  is  usurping  the  powers  of 
the  judiciary,  and  overthrowing  whole  States. 

I  hear  of  immortality.  There  is  a  strange 
something  in  that  word,  which  operates  alike  on 
all,  from  the  plain  Quaker  to  tne  proud  lauiel 
planted  upon  the  rock  of  St.  Helena.  What  is 
immortality  ?  A  word,  a  sound —  it  is  no  more ! 
Who  now  enjovs  Cosar's  fame  and  immortality  ? 
Is  it  Csesar  or  the  scavenger  of  Rome?  Sir,  it  is 
anybody's,  'tis  nobody's — ^'tis  youi^s,  'tis  mine,  'tis 
every  ooe's — it  is  but  a  word. 

But,  sir,  is  there  not  another  kind  of  immortali- 
ty, or,  as  I  would  think^  word,  in  the  world? 
CatUine  I  I  do*  not  say  this  to  alarm  the  fediings 
of  any  one  here.  I  hope  there  are  nonesuch  \  but, 
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should  ills  and  evils  come  upon  this  country, 
when  they  could  be  so  easily  avoided,  I  know  not 
what  qualifying  term  the  future  historian  of  this 
country  will  give  to  that  word.  Let  us  not  be  de- 
ceived. There  is  great  danger  in  any  measure 
which  might,  even  by  possibility,  overthrow  the 
peace  of  a  commimity^  Let  us  be  solicitous  to 
eirioy  the  distinguished  rerpect  of  those  about  uil 
whilst  alive,  for  the  dead  are  all  eqmlly  provided 
with  plenty  of  immortality. 

We  are  told  it  is  propefr  to  reject  the  applica^ 
tions  of  this  State ;  and.  if  other  steps  are  to  be> 
taken,  it  is  time  enougn  afterwards  to  consider 
them.  This  is  the  proper  period  to  determine 
what  should  be  done.  Will  you  have  another  re* 
public  west  of  the  Mississippi,  or  will  you  com- 
pel Missouri  to  return  to  her  territorial  condition  ? 
The  one  course  is  calculated  to  embody  ideas  of 
evik  not  less  great,  though  more  gradnai  in  their 
approach ;  the  other,  all  the  horrors  of  revohitios. 
Ti^l  us,  then,  the  course  to  be  pursued*  Surely, 
no  gentleman  is  willing  to  take  a  step  without  dis- 
tinctly seeinc  the  consequences  which  are  to  flow 
from  it.  apd  be  ready  to  meet  them.  Caa  the 
mind  or  any  man  picture  te  itself  a  commuaitf 
of  Americans,  born  to  liberty,  with  the  rich  in* 
heritance  and  blessings  of  this  Constitution,  with 
an  organized  government,  and  arms  in  their  hands, 
brought  so  low  as  to  crouch  to  the  injustice  of  a 
body  possessing  no  power  but  to  ^*  admit  them  in* 
to  this  Union.'"  R^ect  themif  you  will — ^letthem 
remain  a  foreign  Power,  as  they  would  be,  if  re- 
jected. And  let  those  who  opposed  the  purchase 
of  Louisiana  now  reflect,  ana  draw  consolation 
from  the  reflection,  if  they  can,  that  their  v^rW' 
vering  hostility  has  at  length  divided  this  Union. 
Sir,  I,  for  one,  most  deprecate  the  consequences ; 
but  it  is  time  we  know  the  worst ;  and  no  time 
better  than  the  present.  If  the  doctrine  held  by  a 
member  last  session,  that "  the  Constitution  of  the 
United  States  did  not  sanction  slavery,  but  only 
forebore  to  meddle  with  it,''  is  the  ultimate  end  oif 
these  proceedings,  we  cannot  too  soon  know  it. 
Thou^I  have  great  doubt  whether  all  the  en- 
joyment of  pomp  and  place^  in  this  imperial  city, 
could  comp^sate  for  the  gnawing  recollections 
that  it  had  producai  the  ruin  of  the  country — 
this  is  immortality  \ 

Mr.  Cobb  assi^ed  the  reasons  why  he  could 
vote  for  neither  oi  the  amendments. 

Mr.  Ross  stated  the  reasons  of  his  opposition  to 
the  resolution  from  the  Senate  in  any  shape  it  was 
likely  to  assume. 

Mr.  Haroin,  in  an  earnest  desire  to  see  the 
question  settled,  was  mlling  to  agree  to  both  the 
amendments. 

Mr.  Rhea,  after  making  some  remarks,  moved 
the  Committee  should  rise,  with  a  view  to  de- 
manding the  previous  question,  which  would  pve^ 
elude  all  debate  and  amendment,  and  present  to 
the  House  a  naked  and  direct  question  on  the 
resolution  from  the  Senate. 

Mr.  Clay  earnestly  opposed  this  course,  as  go- 
ing to  close  the  door  on  the  spirit  of  accommoda- 
tioii. 
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The  motion  for  the  Committee  to  rise  was  neg- 
atived br  a  larse  majority. 

Mr.  Clat,  tnen,  after  an  earnest  appeal  to  all 
parts  of  the  Hoase  to  bring  to  the  future  discus- 
sion of  this  subject  minds  prepared  to  harmonize, 
and  forerer  settle  this  distracting  question  to  mu- 
tual satbfaction,  and  expressing  his  desire  more 
fully  to  examine  Mr.  Stobrb's  proposition,  to  see 
whether  he  could  bring  his  mind  to  assent  to  it, 
as  he  wished  to  do,  moved  that  the  Committee 
now  rise,  in  order  to  have  the  several  propositions 
for  amendment  printed. 

This  motion  was  agreed  to. 

Mr.  Clat  then  gave  notice  he  should  again 
call  up  the  subject  to-morrow. 

Mr.  Lowndes  wished  it  deferred  until  Friday 
next,  to  give  more  time. 

Mr.  Clat  said  he  would  compromise  with  his 
friend  for  Thursday.  He  did  not  like  the  idea  of 
taking  up  this  question  on  Friday. 

Mr.  Cobb  said  that  he  proposed,  at  a  future  day, 
to  offer  the  following  amendment,  which  he  now 
read,  to  follow  the  word  '^  Union :" 

« That  the  LegbUtore  of  the  8Ute  of  Misioari 
shall  pass  no  law  impairing  the  privileges  and  immu- 
nities secured  to  the  citizens  of  each  State,  ander  the 
first  clanse  of  the  second  section  of  the  fourth  article 
of  the  Constitution  of  the  United  States.'* 

This  amendment  was  ordered  to  be  printed,  as 
well  as  the  others. 


Wednesday,  January  31. 

Mr.  Maclat,  from  the  Committee  on  Pensions 
and  Revolutionary  Claims,  reported  a  bill  for  the 
relief  of  the  legal  representatives  of  John  Guthry, 
deceased ;  which  was  read  twice,  and  committed 
to  a  Committee  of  the  Whole. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  made  a  report  on  the  peti- 
tion of  Solomon  Prevost,  accompanied  with  a  bill 
for  his  relief;  which  was  read  twice  and  com- 
mitted to  a  Committee  of  the  Whole. 

Mr.  Williams,  from  the  same  committee,  also 
made  a  report  on  the  petition  of  Noel  Destrehan, 
legal  representativeof  Edward  McCarty,  deceased, 
accompanied  with  a  bill  for  the  relief  of  the  heirs 
of  the  said  McCarty ;  which  was  read  twice  and 
committed  to  the  Committee  of  the  Whole  last  ap- 
pointed. 

Mr.  Williams  also  reported  a  bill  explanatory 
of  an  act,  entitled  '*An  act  authorizing  tne  settle- 
ment of  the  accounts  between  the  United  States 
and  Richard  O'Brien,  late  American  Consul  at 
Algiers;"  which  was  read  twice  and  committed 
to  the  Committee  of  the  Whole  to  which  is  com- 
mitted the  bill  from  the  Senate  for  the  relief  of 
Robert  Purdy. 

Mr.  Campbell,  from  the  Committee  on  Private 
Land  Claims,  made  a  report  on  the  petition  of 
Jewe  Powel,  accompanied  with  a  bill  for  his 
relief;  which  was  read  twice  aud  committed  to  a 
Committee  of  the  Whole. 

Mr.  Tracy  laid  upon  the  table  a  paper  in  the 
shape  of  a  hill  "  providiug  for  the  indemnity  of 
certain  citizens  of  the  United  States  for  losses  sus- 


tained by  the  destruction  or  loss  of  property  dsmig 
the  late  wars  with  Great  Britain  and  witi  the 
Seminole  Indians;"  and,  on  his  motion,  it  vis 
ordered  to  be  printed,  with  a  view  hereafker  to  all 
for  its  consideration. 

The  following  Message  was  received  from  tk 
President  OF  the  United  States: 

To  the  Houge  of  Repreaeniativu  : 

I  transmit  to  Coogresft  a  report  from  the  Seeretuy 
of  the  Treasury  submitting  copies  of  tho  ioaUvctioH 
given  to  the  oommiMOoen  appointad  ooder  the  ad  of 
the  16th  of  Hay,  18S0,  authorising  tho  locatioo  of  > 
road  from  Wheeling*  in  the  Stale  of  Virginia,  to  a 
point  on  the  left  bank  of  the  MissiHippt^ver,  bctweea 
8l  Looii  and  the  month  of  the  lUinois  river,  and  copia 
of  the  report  made  bj  the  said  oommianoiMn  to  (he 
Treasurj  Department,  of  the  progress  they  have  made 
in  the  execution  of  the  duties  prescribed  bj  the  ssid 
act,  together  with  maps  of  the  ooontiy  throi^  wiiicft 
the  location  is  to  be  made. 

JAMBS  MOMtOB. 

Wasbivstov,  January  31,  1821. 

The  Message  was  read,  and  referred  to  the  Com- 
mittee on  R<MUJIs  and  Canals.  Wliereopon,  Mr. 
Hebrick  withdrew  the  reaolntion  sobmittcd  by 
him  yesterday. 

Mr.  S.  Moore  suhmitted  the  following,  which 
he  wished  to  propose  as  an  amendment  to  the  res- 
olution respecting  Missouri : 

**  Strike  out  the  proTiao  attached  to  the  resofaiuoa 
from  the  Senate,  and  in  lien  thereof  insert  the  IbUow- 
iog.  vis : 

*<  Pronded,  That  the  following  oonditioBs,  be  taken 
as  fundamental  conditions  and  terms  upon  which  the 
said  State  ia  incorporated  into  the  Unioa,  vb:  That 
the  fourth  clause  of  the  twentj-sizth  acction  of  the 
third  article  of  the  constitution,  submitted  bj  the  peo- 
ple of  Missouri  to  the  consideration  of  Congicm,  shall, 
aa  aoon  as  the  proviaions  of  said  constitution  will  ad- 
mit, be  expunged,  or  so  amended  that  it  ahaU  not  be 
applicable  to  citizens  of  anj  State  in  this  Union.  And 
that,  until  so  expunged  or  amended,  no  law,  paaaed 
in  conformity  thereto,  shall  be  construed  to  extend  to 
any  citizen  of  either  State  in  thia  Union. 

This  amendment  was  ordered  to  be  printed. 

On  motion  of  Mr.  Fisher,  the  Committee  on 
the  Judiciary  were  directed  to  inquire  into  the  ex- 
pediency of  authorizing  by  law  the  executois  of 
John  B.  Mebane,  late  a  deputy  collector  of  inter- 
nal duties  and  direct  taxes  in  North  Carolina,  to 
collect  whatever  arrearages  may  yet  be  due  him 
from  individuals,  and  for  which  he  has  accounted 
with  the  principal  collector. 

The  House  proceeded  to  consider  the  bill  con- 
firming the  location  of  the  seat  of  government  of 
the  State  of  Illinois,  and  for  other  purposes. 
Whereupon,  the  bill  was  ordered  to  be  engrossed, 
and  read  a  third  time  to-morrow. 

The  Committee  of  the  Whole,  to  which  b  com- 
mitted the  bill  for  the  relief  of  sundry  citizens  of 
Baltimore,  were  discharged,  and  the  bill  wasconi- 
niitted  to  the  Committee  of  the  Whole  to  wbick 
is  Committed  the  report  of  the  Committee  of  Claios 
on  the  petition  of  Eli  Hart. 

Bills  from  the  Senate  of  the  following  tides,  to 
wit :  "An  act  for  the  relief  of  the  representatives 
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of  Patience  Ctordon,  widow,  deceased ;"  and  ''An 
act  supplementary  to  an  act  passed  on  the  11th 
May,  1820,  entitled  'An  act  to  provide  for  the  pub- 
lication of  the  laws  of  the  United  States,  and  for 
other  purposes ;"  were  severaliv  read  the  second 
time,  and  referred,  the  first  to  tne  Committee  on 
Pensions  ami  Revolutionary  Claims,  and  the  second 
to  the  Committee  on  the  Judiciary. 

COLUMBIAN  COLLEGE. 

TheHonse,on  motion  of  Mr.  Mercer,  proceeded 
to  the  consideration  of  the  bill  to  incorporate  the 
Columbian  College,  in  the  District  of  Columbia. 

Mr.  Storrs  stated  a  number  of  objections 
mrhich  he  had  to  the  bill,  as  it  now  stood,  and  par- 
ticularly dwelt  on  its  having  originated  with  a 
religious  society,  and  that  clause  of  it  which  pro- 
poses to  give  to  this  corporation  a  general  capacity 
to  hold  lands,  from  wnich  might  be  inferred  a 
capacity  to  hold  them  in  any  State  in  the  Union ; 
concluaing  by  suggestinscertain  alterations  which 
he  proposed  to  make  in  the  constitution  of  the  Col- 
lege, snould  the  bill  pass,  though  opposed  himself 
to  the  passage  of  the  bill  in  any  shape.  Mr.  S. 
moved  to  recommit  the  bill  to  the  Committee  on 
the  District  of  Columbia,  with  instructions : 

lat  To  reduce  the  Dumber  of  trnsteea  for  the  said 
institution  to  twenty-one. 

2d.  That  the  Secretariee  of  the  Treasury,  War, 
Navy,  and  State  Departments,  the  Attorney  General 
of  the  United  States,  and  the  Judges  of  the  Circuit 
Court  of  the  District  of  Columbia  for  the  time  being, 
shall  be  respcctiTely  ex  officio  trustees  of  the  said 
institution. 

3d.  The  vacancies  in  the  said  Board  of  Trustees 
shall  be  filled  by  the  same  body. 

4tb.  That  a  visitorial  power  over  the  said  institution 
shall  be  vested  in  a  joint  committee,  to  be  appointed 
by  the  Senate  and  House  of  Representatives. 

6th.  To  fill  up  the  Board  of  Trustees  to  the  number 
of  twenty-one. 

Mr.  Merger  opposed  the  recommitment,  as  in- 
evitably leading  to  a  rejection  of  the  bill ;  partic- 
ularly as  coming  from  a  gentleman  who  had  de- 
clared that  he  should  vote  against  the  bill  in  any 
shape.  Mr.  M.  protested  against  this  bill  being 
rejected  on  the  ground  of  hostility  to  the  establish- 
ment of  any  literary  institution  in  this  District, 
which  the  gentleman  from  New  York  had  so 
broadly  avowed.  He  went  into  a  general  view  of 
the  subject,  vindicatinff  the  bill,  and  asserting  the 
right  of  the  people  of  this  District  to  expect  from 
Congress,  their  sole  legislators,  that  they  would 
at  least  be  allowed  to  educate  their  children  within 
the  District  if  they  chose,  and  that  they  should, 
therefore,  be  enabled  to  secure  and  properlv  admin- 
ister the  funds  they  might  establish  tor  that  pur- 
pose, dbc. 

There  then  arose,  on  this  subject,  a  debate  which 
occupied  the  whole  of  the  remainder  of  the  day's 
sitting,  which  was  desultory  in  its  nature  and 
comprehensive  in  its  objects,  embracing  the  gen- 
eral powers  of  Congress  to  confer  power  by  grant- 
ing acts  of  incorporation,  as  well  as  the  merits  of 
this  particular  bill,  and  even  the  Missouri  question, 
somehow  or  other,  wedged  its  way  into  the  debate. 


Messrs.  Sbrobant,  Mbios,  Culpbpbr,  and 
Cdtbbbrt,  sided  with  Mr.  Mercer,  in  opposition 
to  the  amendment,  and  Mr.  Storrs  replied. 

The  motion  of  Air.  Storrs  was  ne|[atived. 

Mr.  Balowin,  to  obviate  the  objection  which 
existed  to  the  bill,  on  the  ground  of  its  supposed 
comprehensiveness,  moved  to  amend  it  by  adding 
thereto  the  following : 

And,  provided,  alio,  that  nothing  in  this  act  con- 
tained shall  be  so  construed  as  to  authorize  said  Collego 
to  purchase  or  hold  any  real  estate  out  of  the  Dlitriet  of 
Columbia,  without  the  consent  of  the  Legislature  of 
the  State  within  which  auch  real  estate  shall  be  sit- 
uated. 

The  bill  being  on  its  third  reading,  an  unani- 
mous consent  only  could  make  the  amendment ; 
and,  objection  being  made,  it  fell  of  course. 

Mr.  Campbell  moved  to  recommit  the  bill  to 
the  Committee  on  the  District  of  Columbia,  with 
instructions  to  make  the  above  amendment  to  tht 
bUl. 

Here  ensued  a  further  debate,  in  which  Messrs. 
Clay,  Balowin,  Barbour,  Mbrcer,  Tuckbr, 
Warfiblu,  and  Brcsh,  took  part 

The  amendment  was  objected  to  both  by  friends 
and  adversaries  of  the  bill ;  by  its  friends,  as  being 
unnecessary — by  its  enemies,  on  the  ground  that 
its  insertion  would  leave  an  implication  that, 
without  its  insertion,  the  College  would  have  had 
the  power  proposed  to  be  denied. 

Tne  opinion  recently  given  by  celebrated  counsel 
on  the  operation  of  lotteries  authorized  by  Con- 
gress became  the  subject  of  incidental  remark. 
The  greatest  respect  was  professed  for  the  counsel 
in  the  case,  but  not  much  for  their  opinion.  The 
matter,  however,  was  not  so  much  argued  as  al- 
luded to. 

The  motion  of  Mr.  Campbell  was  negatived, 
71  votes  to  60. 

The  bill  was  then  read  the  third  time,  and  the 
question  was  taken  on  its  passage,  by  yeas  and 
nays,  and  decided :  For  the  bill  79,  a^inst  it  60, 
as  follows : 

Tbas — Messrs.  Abbot,  Allen  of  New  York,  Ander- 
son, Archer  of  Maiyland,  Baker,  Bateman,  Bayly, 
Beecher,  Brevard.  Brown,  Brush,  Burton,  Batler  of 
Louisiana,  Clay,  Cobb,  Cook,  Crawford,  Cnlpeper, 
Cuihman,  Cuthbert,  Dane,  Darlington,  Davidson, 
Eddy,  Edwards  of  Connecticut,  Eustis,  Floyd,  Foot, 
Garnett,  CTroas  of  New  York,  Gayon,  Hackley,  Hen- 
dricks, Hill,  Hubert,  Jackson,  Johnson,  Jones  of  Vir- 
ginia, Jones  of  Tennessee,  Kent,  Kinsey,  Kinsley, 
Lincoln,  Lowndes,  Maclay,  McCreary,  McCnUough, 
McLane  of  Delaware,  Meigs,  Mercer,  Moneli,  Morton, 
Moseley,  Neale,  Nelson  of  Massachusetts,  Nelson  of 
Virginia,  Newton,  Pitcher,  Plamer,  Reid,  Robertson, 
Ross,  Sawyer,  Sergeant,  SUsbee,  Simkins,  Smith  of 
New  Jersey,  Southard,  Street,  Strong  of  Vermont, 
Terrell,  Tomlinson,  Tompkins,  Tucker  of  Viiiginia, 
Upham,  Walker,  Warfield,  Wendover,  and  WUUams 
of  Virginia. 

Nats — Messrs.  Alexander,  Allen  of  Maseacbatetts, 
Allen  of  Tennessee,  Baldwin,  Ball,  Barbour,  Boden, 
Bryan,  Bnfium,  Batler  of  New  Hampahire,  Campbell, 
Caonon,  Clagett,  Clark,  Cocke,  Crafts,  Denni«on, 
Edwards  of  North  Carolina,  Fay,  Ford,  Forrest,  Gray, 
HaU  of  New  York,  HaU  of  North  Carolina,  Hardin, 
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Hemck,  HilMhman,  Hooks,  Haotetter>  I^throp,  Little, 
IfeCoj,  McLean  of  Kentocky,  MarchAiid,  MotMlf, 
R«  Moore,  8.  Moore,  Morray,  Packer  of  Maaiacbosetts, 
Parker  of  Virginia,  Patteraon,  Philson,  Randolph, 
Rankin,  Rhea,  Richards,  Rogers,  Ross,  8haw,  Sloan, 
Smith  of  North  Carolina,  Stevens,  Storrs,  Tarr,  Traqr, 
Tucker  of  South  Carolina,  Tyler,  Udree,  Williams  of 
North  Carolina,  and  Wood. 

So  the  bill  was  passed. 

An  eng;ro8!<ed  bill,  entitled  ^An  act  for  the  relief 
of  William  T.  Ninimo,''  was  read  the  third  time; 
and  the  question  stated,  Shall  it  pass?  Whereupon, 
the  House  adjourned. 


Tbobbdat,  February  1. 

Mr.  LiTERMORB,  from  the  Conunittee  on  the 
Post  Office  and  Post  Roads,  reported  a  bill  Co  alter 
and  establish  certain  post  roads ;  whicb  was  read 
twice,  and  committed  to  a  Committee  of  the 
Wh^e. 

Mr.  Sbrobant,  from  the  Committee  on  the  Ju- 
diciary, reported  a  bill  authorizing  the  Secretary 
of  State  to  iasoe  a  patent  to  Thomas  Ox4eVf 
which  was  read  twice,  and  ordered  to  lie  on  the 
table. 

Mr.  MoNBix,  from  the  Committee  on  the  Pub- 
lic Lands,  who  were  instracted,  on  the  19th  of 
December  last,  to  inquire  whether  any,  and,  if 
any,  what,  regulations  oan  be  adopted,  consistent 
with  the  interest  of  the  Gk)remment,  whereby  the 
soldiers  of  the  late  war  who  hare  not  received 
their  bounty  lands  can  be  better  provided  for  than 
under  existiojar  laws,  made  a  report,  accompanied 
with  a  bill  further  to  r««olate  the  issuing  of  pa- 
tents of  military  bounty  lands ;  which  was  read 
twice,  and  referred  to  the  Committee  of  the  Whole 
to  which  is  committed  the  bill  regulating  the  pay- 
ment of  debts  due  from  the  purchasers  of  the  pub- 
lic lands. 

The  Spbaker  laid  before  the  House  a  letter 
from  the  Secretary  of  War,  transmitting  a  list  of 
all  the  lands  and  buildings  which  have  been  pur- 
chased by  the  United  States  for  military  purposes, 
from  the  first  day  of  July,  1800,  to  the  present 
time,  the  cost  of  each  site,  and  the  buildings,  as 
far  as  practicable,  together  with  remarks  on  the 
estimated  present  value  of  the  same,  dbc,  pro- 
fkared  in  ooedience  to  a  resolution  of  the  14ttL  ul- 
timo ;  which  letter  and  list  were  ordered  to  lie  on 
the  table. 

The  Spbakbr  also  laid  before  the  House  a  let- 
ter from  Sthan  A.  Brown,  Governor  of  the  State 
of  Ohio,  transmitting  a  report  of  the  joint  com- 
mittee of  boih  Houses  of  the  General  Assembly, 
on  the  subject  of  the  proceeding  of  the  Bank  of 
the  United  States  agamst  certam  officers  of  the 
government  of  that  State,  in  the  circuit  court  of 
thrUoited  States;  which  was  ordered  to  lie  on 
the  table. 

Mr.  McLane  offered  the  following  paper,  as  an 
amend  meat  which,  when  the  subject  came  up,  he 
proposed  to  piove  to  the  resolution  for  the  admis- 
sion of  Miiisouri  into  the  Union : 

PrtAfidcdf  That  noibing  in  the  constitution  of  the 
said  Hute  of  Missouri  shall  be  construed  to  antborise 
or  make  it  obligatory  on  the  Legiaiataie  to  pass  any 


law  denying  to  the  citizeBs  of  each  State  asj  «f  the 
privilegea  and  immnattiee  of  ntimna  in  th*  actenl 
SutM :  And  promded.  furiker^  That  no  law  oCths 
said  State  ahall  be  coostru^  to  deny  to  the  citiieMsC 
each  State  any  of  the  privileges  and  imoiamtics  d 
dttzens  in  the  several  Stales. 

And  the  same  was  referred  to  the  Committee  d 
the  whole  House  on  the  state  of  the  Union,  and 
ordered  to  be  printed. 

A  message  from  the  Senate  informed  the  Hook 
that  the  Senate  have  passed  a  biU  entitled  "At 
act  concerning  Thomas  Shields  and  others,"  ia 
which  bill  they  ask  the  concurrence  of  this  Hoott. 
The  bill  was  read  twice,  and  referred  to  the  Coah 
mittee  on  Naval  Affairs. 

Mr.  BALnwiNlaid  before  the  House  sundry  doc- 
uments in  relation  to  the  trade  of  the  Uaitel 
States  with  the  empire  of  China ;  the  slate  of 
sundry  manofacturinff  establishments  within  the 
United  States,  and  other  papers,  illustrative  of  the 
principles  contained  in  the  report  of  the  Coomiil- 
tee  on  Manufactures,  which  was  accompanied  b|f 
the  bill  to  regulate  the  duties  on  imports,  and  fir 
other  purposes ;  which  documents  were  orderd  lo 
lie  on  the  table. 

On  motion  of  Mr.  Rankin,  the  Committee  of 
Ways  and  Means  were  instructed  to  inquire  into 
the  expediency  of  changing  an  anpropriation  made 
by  an  act  of  Congress  of  the  27th  of  March,  181fl^ 
for  the  purpose  of  *' repairing  and  keeping  in  re- 
pair that  jmrt  of  the  road  leading  from  CoiDmlHa, 
in  the  State  of  Tennessee,  by  the  Choctaw  Agen- 
cy, to  Madisonville,  in  the  State  of  Louisiana, 
which  lies  between  the  southern  boundary  line  of 
Tennessee,  and  the  Indian  boundary  line  in  the 
State  of  Mississippi,"  so  as  to  apply  so  much 
thereof,  as,  under  the  direction  of  the  Secretary 
of  War,  may  be  found  necessary  to  open  a  road 
from  a  point  on  the  United  States  militaiy  load 
at  or  near  Columbits,  in  the  State  of  Mississippi, 
through  the  Choctaw  nation  of  Indians,  to  Taraei 
Brashears's  stand  on  the  old  road  leadii^  from 
Natchez  to  Nashville. 

Mr.  Storbs  submitted  the  following  order, 
which  was  read,  and  ordered  to  lie  on  the  table 

until  to-morrow : 

Ordered^  That,  during  the  renainder  of  the  pujssat 
aeeaion  of  Congress,  bueiness  reieiTed  to  Commiiteet 
of  the  whole  House  ahall  be  called  for  considerstiaa 
in  the  following  order : 

1.  Private  bills  which  have  psassd  the  Steate.  aad 
have  been  reported  favorably  by  a  coasaiittoe  af  the 
House. 

8.  Private  biUs  reported  by  committees  of  the 
House. 

3.  Bills  and  reaolntions  of  a  poUio  natms. 

4.  Bills  which  have  passed  the  SenatfO*  and  have 
been  reported  against  by  a  committee  of  the  Hooee. 

6.  Reports  unfavorable  to  petitioners. 

The  engrossed  bill  for  the  relief  of  Rosalie  P. 
Deslonde :  the  engrossed  bill  for  the  relief  of  Pierre 
Denis  de  la  Ronde ;  the  engrossed  bill  confirmisf 
the  location  of  the  permanent  seat  of  govemaicBt 
of  the  State  of  lilmois,  and  for  other  puriwsa, 
were  severally  read  a  third  time,  passed,  and  sent 
to  the  Senate  for  concurrence. 
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WILLIAM  T.  NIMMO. 

The  engrossed  bill  for  the  relief  of  William  T. 
Nimmo^  was  read  a  third  time;  and,  on  the  ques- 
tion of  Its  passage — 

Mr.  Newton  spoke  in  support  of  the  bill.  From 
what  he  said  in  favor  of  it.  the  bill  proposes  to  in- 
demnify Mr.  Nimmo  for  tne  building,  on  the  bay 
abore  below  Norfolk,  usnalljr  known  by  the  name 
of  the  Pleasure  House,  which  was  burnt  by  the 
enemy  during  the  late  war,  on  the  ground,  as  al- 
leged by  the  petitioner,  and  contended  d^  Mr. 
N.,  that  the  building  was  occupied  as  a  military 
post. 

Mr.  Floyd  haTing  called  on  Mr.  Mbkcbr,  who 
was  performing  military  doty  at  Norfolk  about 
that  time,  for  information  on  the  subject — 

Mr.  Merobr  stated  the  facts  withm  his  know- 
ledge upon  the  subject,  which  were,  that  thebuild- 
iog  bad  been  occupied  as  barracks  or  lodgings  for 
a  vidette,  the  outguard  of  the  Army,  and  was  de- 
stroyed, as  was  miiversaiiy  admitted  at  the  time, 
from  mere  wantonness,  or  on  the  pretence  of  re- 
taliation. Mr.  M.  drew  a  distinction  between 
military  posts  and  fortified  places,  destroyed  in 
legitimate  warfare,  and  mere  barracks  or  nouses 
occupied  as  such,  destroyed  wantonly,  or  on  the 
plea  of  retaliation.  Mr.  M.  was  opposed  to  indem- 
nifying the  losers  in  «ny  of  the  whole  class  of  cases 
of  the  latter  description,  including  those  on  the 
Niagara  frontier,  dkc.  He  paid  a  high  compliment 
to  the  personal  character  and  merit  of  the  claim- 
ant in  this  case,  and  expressed  his  satisfaction  that 
such  a  case  had  presented  itself,  that  he  mi^ht 
Tote  upon  it  on  principle,  to  show  what  his  opin- 
ion was  on  this  subject,  where  his  feelings  would 
lead  him  to  rote  differently  if  he  could. 

Some  further  debate  took  place  on  this  subject, 
in  which  Messrs.  McCoy,  MrrcALP,  Mbsobh, 
Njswton,  and  Rich,  engaged. 

The  question  being  taken  on  the  bill,  it  was  re- 
jected, by  a  Tote  of  78  to  50. 

MISSOURL 

On  motion  of  Mr.  Clay,  the  House  then  again 
resolved  itself  into  a  Committee  of  the  Whol^  on 
the  resolution  from  the  Senate,  declaring  the  ad- 
mission of  the  State  of  Missouri  into  the  Union, 
and  the  amendments  proposed  thereto. 

The  whole  day  was  spent  in  animated  debate, 
and  interesting  proceedings. 

The  amendment  moved  by  Mr.  Foot  was,  to 
strike  out  the  proviso  of  the  resolution  fhmi  the 
Senate,  and,  in  lieu  thereof,  to  insert  the  follow- 
ing: 

**  Prmnded,  That  it  shall  bo  teken  as  a  fandamental 
condition,  npoo  which  the  said  8tato  it  iocorporatod 
io  the  Union,  that  «o  much  of  the  twenty-aiith  section 
of  the  third  article  of  the  oonatitntion  which  haa  heen 
submitted  to  CoogreM,  as  declarea  it  shall  be  the  duty 
-  of  the  General  Aaaembly  *  to  prevent  free  negroes  and 
malattoes  from  coming  to,  and  aetlling  in,  this  Stale, 
under  any  pretext  whatsoever,'  shall  be  expunged 
within  two  years  from  the  paaaago  of  this  reeolation, 
by  the  Osneral  Assembly  of  MiMoari,  in  the  manaer 
prescribed  for  emending  aaid  Constiiation.** 

Mr.  Stosrb  had  mared  to  amend  the  amcad- 


I  ment,  by  strikmg  out  the  whole  of  it,  after  thewold 
^^Union,"  in  the  third  line,  and  inserting  the  Id- 
lowing  : 

"And  to  be  of  perpetual  obligation  on  the  said^SCate, 
(in  laith  whereof  this  resolution  is  passed  by  Oongieasy) 
Uiat  no  law  shall  ever  be  enacted  by  the  said  Slats^ 
impairing  or  contravening  tha  rights,  privilofse,  or  im* 
mnnilics,  secured  to  citiseas  of  othsr  States  by  the  Goa- 
etiiation  of  thn  United  States :  AndpnmUUd  furiktt^ 
That  the  Legielature  acting  under  the  constitutiim  al- 
ready adopted  in  Miaaonri  as  a  State,  ahall,  as  a  osn- 
TsntioB,  (for  which  purpose  the  eoaseat  of  Oongress 
is  hereby  granted,)  declare  their  assent,  by  a  publie 
act,  to  the  said  condition,  before  the  next  session  of 
Congress;  and  tranamit  to  Congress  an  attested  eopy 
of  such  act  by  the  first  day  of  the  said  session." 

After  -much  debate,  the  motion  of  Mr.  Stobbs 
was  negatived — 80  votes  to  61. 

Mr.  RacKLBY  then  moved  to  strike  oot  all  Bfr. 
Foot's  amendment,  after  the  word  "Union,"  and 
insert,  in  lieu  thereof,  the  following : 

<*And  to  be  of  perpetual  obligation  on  the  said  States 
(in  faith  whereof  this  resolution  is  passed  by  Congisss,) 
Ihit  no  law  ahall  ever  be  enaotsd  by  the  said  State,  to 
prevent  such  free  negroes  or  raulattoes  from  entering 
into,  end  settling  in,  said  State,  as  may  be  citisens  of 
sny  of  the  States  of  the  Union :  And  prorndtd^fwrihet^ 
That  the  Legislature,  acting  under  the  constitution  al* 
ready  adopted  in  Missouri  as  a  State,  shall,  as  a  con- 
vention, (for  which  purpose  the  consent  of  Congress 
is  hereby  granted,)  declare  their  assent,  by  a  public 
act,  to  the  said  condition,  before  the  next  session  of 
Congress ;  and  transmit  to  Congress  an  attested  copy 
of  such  act  by  the  first  day  of  the  said  session." 

After  debate,  the  motion  of  Mr.  Hacklby  was 
nmtlved— 70  to  66. 

Mr.  Cobb  then  moved  the  amendment  previ- 
ously suggested  by  him,  tIz  :  to  strike  out  so  much 
of  Mr.  Foot'b  amendment  as  follows  the  word 
^^Union,"  and  insert,  in  lieu  thereof,  the  foUow- 
iBg: 

"  That  the  Legislature  of  the  State  of  Missouri  shall 
pass  no  law  impairing  the  privileges  and  immuuitles 
secured  to  the  citixen  of  each  State,  under  the  first 
dauss  of  the  eeoond  section  of  the  fourth  article  of  the 
Constitution  of  the  United  States." 

After  debate,  this  motmn  was  Begatired^--74 
TDtea  to  65. 

The  question  was  then  taken  on  Mr.  Foot's 
motion  to  amend  as  above,  and  decided  in  Iheneg- 
ative  by  a  large  majority. 

Mr.  MoLabb  then  mored  his  amendment^  as 
stated  \  and  then,  after  having  previously  several 
times  refused  to  rise,  a  nM>tion  to  tfaftt  eneet  ^le- 
railed,  and  the  Hoose  adjourned. 


Fbioay,  February  2. 

Mr.  Nbwton,  from  the  Committee  on  Com- 
meice,  reported  a  bill  to  repeal  an  act  passed  the 
26th  of  Apra,  1816,  incieasmg  the  eomnensatioiia 
of  inspectors,  measufets,  weighers,  and  gaufeta ; 
which  was  read  twice,  and  committed  to  a  Com- 
mittee of  the  Whole.  . 

Mr.  FoBBBBT,  from  the  Committee  oaAgficul- 
(ure^  made  «  report  on  ihe  memorial  of  thft  Uniiad 
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AgricaltDral  Society  of  Vinniita;  which  was 
committed  to  the  Committee  of  the  whole  Hoase 
on  the  state  of  the  UnioQ. 

Mr.  Warreld  submitted  for  consideration  the 
following  resolution,  which  was  read  and  ordered 
to  lie  on  the  table  one  day : 

Reiohedt  That  the  Seeretsiy  of  the  Navy  be  di- 
rected  to  furniah  this  House  with  a  statement  of  the 
annual  expense  of  the  Marine  Corps  «t  the  city  of 
Wsshington ;  the  manner  in  which  the  said  corpe  are 
employed;  the  annual  amount  paid  to  each  officer, 
distinKuishing  their  pay  from  their  perquisites  and 
emoluments ;  also,  the  duties  required  to  be  performed 
by  each  officer  attached  to  said  corps. 

Mr.  Rich  rose  to  say,  that,  in  consequence  of 
the  ^reat  length  of  time  which  has  been  taken  up 
in  discussing  the  proposed  reduction  of  the  Army, 
and  other  subjects,  and  the  limited  period  of  the 
present  session,  he  had  come  to  the  conclusion  not 
to  ask  for  the  further  consideration  at  the  present 
session^  of  the  resolution  which  he  had  submitted, 
some  time  ago,  projiosing  the  prohibition  of  the 
importation  of  certain  articles  of  foreign  growth 
or  manufacture.  He  hoped,  he  said,  that  he  mi^ht 
be  indulged  in  the  further  remark,  that,  being 
fully  satisfied,  that,  should  the  condition  of  the 
country  remain  unchanged,  its  resources  must 

fraduaily  melt  away  and  disappear,  he  should,  if 
ere  at  the  next  session  of  Congress,  at  an  early 
day  call  the  attention  of  the  House  asain  to  this 
subject ;  and,  should  he  not  be  here,  if  he  bad  any 
influence  with  his  successor,  it  should  certainly 
be  employed  to  induce  him  to  move  for  the  con- 
sideration of  the  subject. 

IMPRISONMENT  FOR  DEBT. 

Mr.  Nelson,  of  Virginia,  submitted  for  consid- 
eration the  following  resolution: 

Metohedt  That  a  select  committee  be  sppointed  to 
inquire  into  the  expediency  of  aboliahing  impriaon- 
ment  for  debt,  in  all  cases  of  process  issuing  from  the 
courts  of  the  United  States,  and  that  they  have  leave 
to  report  by  bill  or  otherwise. 

The  resolution  having  been  read — 

Mr.  Nelson  said,  as  the  resolution  proposed  an 
inquiry  only,  it  would  be  unnecessary  for  him  to 
enter  into  an  argument  to  show  the  propriety  of 
its  adoption.  The  distress  which  pervaded  the 
country,  he  said,  was  known  to  every  one,  and  its 
situation  demanded  relief,  as  far  as  it  was  in  the 
power  of  this  House  to  afford  it.  It  had  already 
too  long  been  a  stain  on  the  statute  books  of  the 
country,  that  men  were  liable  to  be  ioiprisoned, 
not  for  crime,  but  for  their  misfortune.  He  hoped 
it  would  not  oe  suffered  to  continue  so  longer. 

Mr.  Wo  on  inquired  whether  it  was  proposed  to 
include  the  courts  of  the  United  States  within  this 
District. 

Mr.  Campbell  expressed  his  hope  that  the  pro- 
posed inquiry  by  a  committee  would  be  made. 
tie  had  long  formed  the  opinion,  on  much  reflec- 
tion, that,  as  far  as  Congress  had  power  in  this 
respect,  it  ought  to  be  exercised  in  the  abolition  of 
imprisonment  for  debt. 

Mr.  Nelson  said  the  resolution,  as  to  its  object, 
spoke  for  itself.    If  Congrcti  had  any  power  over 


the  subject  in  the  States,  he  would  have  madekv 
motion  universaL  But,  as  far  as  we  haTe  powv, 
said  he,  I  would  exercise  it,  as  well  in  regaid  to 
the  courts  of  this  District  as  to  the  other  cooitt 
estaUished  by  the  authority  of  the  United  SuieL 
The  motion  of  Mr.  Nelson  was  agreed  to,  a&d 
a  committee  of  five  ordered  to  be  appointed  ac- 
cordingly ;  and  Mr.  Nelson,  of  Viig;inia,  Mr. 
Storks,  Mr.  Hemphill,  Mr.  Koss,  and  Mr.  Bs- 
WARos,  of  Connecticut,  were  appointed  the  said 
committee. 

REPORT  ON  GOLD  COIN. 

Mr.  Whitman,  from  the  select  oommittee,  ap- 
pointed to  inquire  into  the  expediency  of  altering 
the  relative  value  of  the^ld  hereafter  to  be  coined 
at  the  Mint  of  the  United  State^made  a  report 
thereon,  accompanied  by  a  bill.  The  mpon  and 
bill  are  as  follows : 

The  committee  who  were  directed  to  inqaire  iato  the 
ezpediencj  of  increasing  the  relative  ▼mJoe  of  gokd 
hereafter  to  be  coined  at  the  Mint,  have  atteoM  to 
that  subject,  and  beg  leave  respectfollj  to  report  th^ 
they  are  of  opinion  the  ▼aloe  of  American  gold,  oen- 
parad  with  silTer,  ought  to  be  somewliat  higber  thai 
by  law  at  present  esUbiisbed.  On  inqairj,  thej  fiad 
that  gold  coins,  both  foreign  and  of  the  United  8uim, 
have,  in  a  great  measure,  disappeared  ;  and,  from  the 
beat  calculation  that  can  be  made,  there  im  Raaon  ts 
apprehend  they  will  be  wholly  baniihed  from  ciirala- 
tion,  and  it  ought  not  to  be  a  matter  of  surpriae,  undo' 
onr  preient  regulations,  that  this  ahould  be  the  cmmc 

There  remaina  no  longer  any  doubt  that  the  gold 
coina  of  the  United  Sutes  are,  bjr  our  laws,  rated  at  a 
value  lower  than  in  almost  any  other  country,  in  com- 
parison with  that  of  lilver.  Thta  occaaioos  the  gold 
to  be  constantly  selected,  when  it  can  be  obtaioeJ,  in 
preference  to  ailver,  whenever  required  for  remittance 
from  this  to  foreign  countries ;  and,  at  the  same  time, 
prevents  those  who  hare  occaeion  to  rvmitto  the  Uni- 
ted States  from  doing  it  in  gold.  Hence  then  ia  a  con- 
tinual and  ateady  drain  of  that  metal  from  this  country, 
without  any  correspondent  return,  which  must  con- 
tinue while  there  remains  any  of  it  among  oa.  The 
importationa  of  it  will  be  confined  to  email  qnantitisa, 
and  from  countries  from  which  nothing  better  can  be 
obtained. 

There  have  been  coined  at  the  Mint  of  the  United 
States  nearly  six  millions  of  dollars  in  gold.  It  is 
doubtful  whether  any  considerable  portion  of  it  ^i^^ 
at  thia  time,  be  found  within  the  United  Statea.  It  is 
ascertained,  in  one  of  our  principal  commercial  dties^ 
quite  in  the  vicinity  of  the  Mint,  that  the  gold  coin 
in  an  office  of  discount  and  deposite  of  the  Bank  ef 
the  United  Sutes  there  located,  in  NoTember,  1619^ 
amounted  to  $165,000,  and  the  aiWer  coin  to  $11S,- 
000.  That,  since  that  time,  the  ailver  coin  has  in- 
creased to  $700,000,  while  the  gold  coin  has  diminish- 
ed to  the  sum  of  $1,200,  one  hundred  only  of  which  k 
American.  And  it  is  suted  that  the  vaults  of  the 
State  banks  in  the  same  city,  having  a  capital  in  the 
■fgn^gste,  as  is  believed,  of  nearly  eight  millions,  ex- 
hibit a  similar  result.  It  is  scarcely  to  be  doubted, 
that,  on  examination  in  the  other  commercial  citiei^ 
similar  additional  proof  would  be  furnished. 

It  now  becomes  a  question  of  serious  import,  to  is 
decided  by  the  nation,  whether  a  gold  currency  be  at 
all  deairable,  or  whether  it  should  wholly  give  piscs  to 
silver  1    By  some  a  ailver  current  is  deemed  the  bqsI 
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eligible.  They  contend  that  our  circulating  metallic 
currency  should  be  ponderoui,  and  inconvenient  of 
iranemiision  ;  that  it  would,  in  luch  case,  remain  in 
the  country  and  itationary. 

On  the  other  hand,  it  ii  believed,  by  your  commit- 
tee, that  a  more  portable  currency  may  be,  on  many 
accounts,  and,  in  many  instanoei,  mutt  be,  much  more 
convenient,  and  in  some  caiee  abeolutely  necessary. 
It  cannot  be  denied,  that  the  lighter  and  smaller  the 
currency,  in  proportion  to  its  value,  the  greater  will 
be  the  accommodation  in  the  negotiations  between 
the  great  extremes  of  the  Union.  In  proportion  to 
this  facility  the  price  of  exchange  will  be  lessened ; 
commercial  transactions  would  thus  be  carried  on  at 
aiK  enhanced  profit  to  all  concerned.  Moreover,  in 
time  of  war,  it  will  never  fail  to  become  requisite  to 
make  use  of  specie  in  payments  and  remittances;  and 
these  will  be  demanded,  almost  exclusively,  at  the 
extreme  borders  and  frontiers  of  the  Union.  In  such 
case  gold  furnishes  a  medium  which  will  not  only  be 
light  and  convenient,  but  which  can  be  transmitted 
with  secrecy,  thereby  avoiding  the  risks  incident  to 
war  and  commotion.  Those  who  carry  their  recol- 
lections back  to  the  incidents  of  the  late  war,  cannot 
fail  of  being  forcibly  impressed  with  this  idea. 

Our  empire  is  widely  extended,  and  becoming  more 
so;  and,  at  the  same  time,  sparsely  settled.  The 
transmission  of  large  sums,  especially  in  time  of  war, 
if  in  ponderous  silver,  must  be  extremely  inconveni- 
ent, and  oftentimes  attended  with  great  danger.  It 
would  seem,  therefore,  that,  as  currency,  the  gold  coin 
has,  in  this  country,  manifest  advantages  over  that  of 
silver. 

But  there  is  another  particular  not  unworthy  of 
consideration.  We  have  before  stated  that  the  gold 
coins  are  worth,  in  foreign  countries,  more,  in  com- 
parison with  silver,  than  in  our  own.  The  average 
of  this  increased  value  is  believed  to  exceed  six-tenths 
of  a  dollar  in  every  fifteen  dollars.  In  Spain  and  Por- 
tugal, three  half  eagles  are  worth  sixteen  dollars ;  in 
Cuba,  seventeen ;  in  the  West  Indies,  generally,  six- 
teen; in  England,  fifteen  and  one-fifth;  in  Holland, 
fifteen;  and  in  France,  fifteen  and  a  half  These 
calculations  may  not  be  precisely  as  stated,  but  are 
believed  to  be  nearly  accurate. 

In  the  United  Sutes,  before  the  establishment  of 
the  present  Government,  it  has  heretofore  been  ascer- 
tained by  a  committee  of  Congress,  that,  by  custom, 
the  value  of  gold  has  been  considered  as  equivalent  to 
about  fifteen  and  six-tenths  of  its  weight  in  silver. 
This,  without  doubt,  arose  from  finding  this  to  be  the 
average  of  the  different  values  afiixed  to  the  gold  in 
difierent  foreign  countries. 

Why  it  was  thought  proper,  on  establishing  the 
Hint  of  the  United  States,  to  reduce  this  value  to  fif- 
teen for  one,  it  is  not  now  material  to  inquire.  It  is 
Bufiicient  to  know,  from  unhappy  experience,  that  its 
tendency  is  to  rid  us  ol  a  gold  currency,  and  leave  us 
nothing  but  silver. 

The  merchants,  if  they  have  •  occasion  to  import 
specie,  and  cannot  obtain  silver,  are  compelled  to  im- 
port gold,  at  a  loss  of  from  two  to  ten  per  cent.  If 
they  have  a  remittance  to  make,  they  will,  if  possible, 
exchange  silver  for  gold,  as,  thereby,  they  will  gain 
from  two  to  ten  per  cent.,  according  to  the  value  of 
gold  in  the  country  to  which  the  remittance  is  to  bo 
madsi 

An  occurrence,  strikingly  illustrative  upon  this 
point,  is  stated  in  an  elaborate  report  of  a  former  com 
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mittee,  on  the  subject  of  the  currency,  to  which  your 
committee  would  beg  leave  to  refer,  as  affording  much 
useful  information  on  this  subject  generally.  The 
Bank  of  the  United  Stotes  entered  into  a  contract  with 
Messrs.  Baring  A,  Co.,  of  London,  for  the  supply  of 
two  millions  of  dollars  in  specie,  in  equal  parts,  as 
near  as  might  be  practicable,  of  gold  and  silver,  at  the 
American  standard.  The  amount  was,  accordingly, 
furnished ;  but  not  a  dollar  of  it  in  gold ;  although 
gold  is  the  currency  of  Great  Britoin,  and  silver  is  ad- 
missible there,  as  a  tender,  in  but  very  small  sums. 

It  will,  of  course,  be  objected,  that  if  we  should  now 
render  gold  four  per  cent,  better,  we  shall,  thereby^ 
put  into  the  hands  of  its  present  holders  a  clear  net 
gain  to  that  amount,  provided  they  hold  it  with  an  in- 
tent to  use  it  in  this  country.  But  it  is  not  perceived 
how  this  will  injure  the  public  or  individuals.  And  it 
will  not  be  regretted  by  the  benevolent  that  individ- 
uals should  be  benefitted  if  no  one  be  injured.  If, 
however,  individual  wealth  be  a  public  blessing,  all 
will  be  benefitted.  At  any  rate,  this  is  an  incident 
utterly  unavoidable,  to  a  cerUin  extent,  in  this  case. 
It  must  be  submitted  to;  as,  otherwise,  a  positive  na- 
tional evil,  of  great  magnitude,  as  your  committee 
deem  it,  must  be  encountered. 

it  will,  moreover,  be  objected,  that  speculatora  will 
take  advantege  of  the  unwary,  and,  ere  they  will  have 
been  apprized  of  the  increased  value  of  their  gold,  will 
have  purchased  it  of  them  at  the  former  rate.  This, 
however,  your  committee  believe,  will,  in  a  great  mea- 
sure, be  counteracted  by  a  provision  in  the  bill,  accom- 
panying this  report,  that  the  coin  at  its  increased  value 
shall  not  be  a  legal  tender,  until  the  first  of  July  next 
In  this  way,  those  who  would  buy  it  with  a  view  to 
speculation  would  sustain  a  loss  of  interest  amounting 
te  nearly  or  quite  as  much  as  would  otherwise  be 
gained  by  the  purchase. 

If  it  be  expedient  to  adopt  the  measure  in  contem- 
plation, the  present  is  the  moment  when  it  can  and 
ought  to  be  doae.  The  longer  we  continue  under  the 
present  regulation  the  worse  will  be  our  condition  and 
the  greater  the  injury  we  shall  have  sustained. 

Your  committee,  therefore,  in  conformity  to  the 
foregoing  sentiments,  ask  leave  to  report  a  bill. 

The  bill  is  as  follows : 

Beit  enacted,  4*^,  That  the  eagles  hereafter  to  be 
coined  at  the  Mint  of  the  United  States  shall  contain 
two  hundred  and  thirty-seven  grains  and  ninety-eight 
hundredths  of  a  grain  of  pure,  or  two  hundred  and 
fifty-nine  grains  and  sixty-one  hundredths  of  a  grain 
of  standard  gold ;  and  the  half  eagles  atid  quarter 
eagles  the  same  proportion  of  fine  or  standard  gold ; 
and  the  said  eagles,  half  eagles,  and  quarter  eagles,  so 
to  be  coined,  being  of  the  weight  aforesaid,  shall,  from 
and  after  the  first  day  of  July  next,  pass,  and  be  a  le- 
gal tender  in  the  payment  of  all  debts  and  demands 
whatsoever,  at  the  rate  of  ten  dollars  for  each  eagle, 
and  in  that  proportion  for  half  and  quarter  eagles; 
and,  when  of  less  than  the  weight  aforesaid,  being  of 
the  standard  fineness,  in  proportion  to  their  weight 

The  bill  was  twice  read  and  committed. 

MISSOURI. 

The  House  a£;ain  resoWed  itself  into  a  Com- 
mittee of  the  Whole,  on  the  Senate's  resolution 
for  the  admission  of  Missouri. 

The  following  amendment,  proposed  on  yester- 
day by  Mr.  McLanb,  of  Delaware,  bemg  under 
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•ooDsideratioQ,  viz :  to  strike  out  the  proriso  to  the 
.reflation  as  follows  : 

Provided,  That  nothing  heroin  contained  sh«U  he 
•o  construetl  as  to  give  the  assent  of  Congress  to  any 
{nrovision  in  the  Constitntion  of  Missoori,  (if  enj  such 
there  be,)  which  contravenes  that  clause  of  the  Con- 
stitution of  the  United  States,  which  declares  that  the 
citixens  of  each  Stata  f  hall  be  entitled  to  all  the  privi- 
leges and  immanities  of  citiaens  in  the  several  States. 

And,  iQ  lieu  thereof,  insert  the  following : 
Framded,  That  nothing  in  the  constitution  of  the 
Mid  State  of  Missouri  shall  be  oonstmed  to  authorise 
or  make  it  obligatory  on  the  Legislature  to  pass  any 
Iftw  denying  to  the  eitixens  of  each  State  any  of  the 
privileges  and  immnnities  of  citiiens  of  the  several 
States :  And  provided,  further.  That  no  law  of  the 
said  State  shall  be  oonstrued  to  deny  te  the  citisens 
of  each  State  any  of  the  privileges  and  immoiiities  of 
citisens  of  the  several  States. 

A  long  debate  took  pUce,  not  so  much  on  this 
particalar  amendment  as  on  the  whole  subject  of 
the  evils  of  slavery,  the  rights  of  the  South,  the 
balance  of  power,  the  nature  of  the  obligations  and 
benefits  of  the  IJnion,  &c. 

Mr.  Cahpbell  rose  and  said,  he  was  not  ifno- 
rtnt  of  the  anxiety  of  gentlemen  on  all  sides  of  the 
House,  to  have  the  question  now  under  discussion 
determined.  Notwithstanding  he  felt  this  anxiety 
in  common  with  others,  he  hoped  a  disposition  to 
cultivate  patience  a  little  longer  would  be  indulged, 
particulany  when  a  member,  not  in  the  habit  of 
obtruding,  wished  to  be  heard. 

Mr.  C.  said,  thegentleman  from  Delaware,(Mr. 
McLane,)  who  presented  the  amendment  now 
under  consideration,  had  evinced  ao  much  candor, 
and  so  often  repeated  his  invitations  to  those  dis- 
wreaing  with  urn  on  the  Hiain  question,  to  meet 
•mm  in  the  spirit  of  Mnity  on  his*  proposition  to 
anend,  that  he  would  oOer  his  reasons  why  he 
could  not.    What,  Mr.  C.  asked,  is  the  object  of 
the  amendment  ?    If  he  understood  its  import,  it 
is  intended,  at  least  indirectly,  to  alter  the  consti- 
tution of  Missouri.    If  not  to  expunge  the  excep- 
tionable clause,  certainly  to  give  it,  or  any  act 
passed  in  conformity  thereto,  such  an  interpreta- 
•  tion  as  the  convention  never  intended.    Whence 
does  Congress  derive  this  immensity  of  power? 
Or  on  what  occasion  has  the  employment  or  it  been 
•indicated?    This  doctrine  is  very  different  from 
that  for  which  the  gentleman  at  the  last  session  so 
Mx  contended.    At  that  time  it  was  alleged  we 
iliaa  no  right  to  intermeddle  with  the  constitution 
of  a  State  about  to  ap|4y  for  admission  into  the 
Union.    If  Congress  be  competent  to  interfere  in 
anfj  way  with  one  clause  or  the  constitution  of 
Missouri, an  interference  with  another,  and  indeed 
with  every  other,  would  be  equally  admissible.  Mr. 
C.  said,  he  considered  the  amendment  a  perfect 
cypher,  and  so  would  it,  if  adopted,  be  deemed  by 
the  people  of  Missouri.    To  any  such  modification 
their  consent  would  be  indispensable.    And  how 
was  this  to  be  obtained  ?    Mr.  C.  said,  he  knew 
of  no  way  but  through  another  convention,  and 
he  defied  gentlemen  to  point  out  any  other  Ic^ti- 
mate  mode.    Mr.  C.  said,  Missouri  is  unrepre- 
sented here ;  and  if  she  were,  who  could  heheve 


her  representation  vested  with  power  to  enter  ioto 
any  compact  binding  on  her,  relative  to  her  con- 
stitution ? 

The  gentleman  who  had  just  resumed  his  mt, 
(Mr.  Alexahdbr,)  has  importuned  his  oppone&u 
to  vote  for  the  amendment,  and  terminate  this 
unbecoming  strife.  Mr.  C.  said,  he  admired  tk 
disposition  of  the  gentkman,  and  so  lar  as  it  re- 
spected himself  he  would  gratify  him  in  his  wisho, 
were  it  possible,  without  a  dereiidioii-  of  what  hf 
believed  to  be  duty.  That  he  migfat  bow  be  dii- 
tinctiy  understood,  he  declared  his  mi'wittiBncB 
to  vole  for  any  amendment  niiieh  could  be  fAnL^ 
and  which  would  remit  in  the  ndmisaMMi  of  lli^ 
souri  at  this  time.  This  unwillingness  lie  ^Kded 
to  continue,  unless  argoments  were  ofieied  safii- 
cient  to  produce  a  change.  He  would  go  fortfacr, 
and  candidly  acknowledge  he  was  unnnle  to  ima- 
gine a  proinsition  for  which  he  could  vote,  tb^t 
would  oe  in  accordance  with  the  desires  of  his 
Southern  friends. 

Mr.  C.  said,  it  had  been  remarked  by^  many  of 
the  friends  of  Missouri,  and  by  none  with  greater 
energy  than  by  a  distinguished  member  from  KeiH 
tucky,  (Mr.  Clat,)  that  if  the  constitution  of 
Missouri  be  incompatible  with  the  Federal  Coa- 
stitution.  it  is  so  far  void,  and  the  le^timate  tribu- 
nal for  tae  decision  of  the  question  is  the  Judi- 
ciary.   This  is  a  position^  he  said,  to  the  correctness 
of  which  he  could  not  in  conscience  subscribe,  ft 
was  so  repugnant  to  his  views  that  he  must  reject 
it  as  most  dangerous  in  practice.    By  an  act  of 
the  last  session  we  authorised  the  people  of  Mis- 
smuri  to  form  a  constitution,  whicl^  among  other 
conditions,  was  required  to  he  in  eoofonnity  to 
the  Constitution  of  the  United  Gkates^    A  eonsti- 
tution  has  been  framed  and  sobmittid  to  ns  for 
inspection — ^inspection  for  what  pnrpose?    Cer- 
tainly that  we  might  decide  upon  its  provisions, 
which,  it  not  repugnant  to  the  rule  prescribed,  she 
would  be  entitled  in  good  fiiith  to  admission — if 
repuffnant,  she  must  suffer  rejection,  with  however 
mucn  pain  accompanied.  To  come  to  a  decisiott  in 
this  manner,  Mr.  U.  said,  he  conceived  it  to  be  the 
duty  of  Congress ;  a  duty,  from  the  performance 
of  which,  he  could  assure  gentlemen  be  felt  no  dis- 
position to  shrink  by  remitting  it  to  the  Judiciary. 
Is  not  the  question  fairly  before  us,  and  how  can 
we  evade  a  direct  and  unequivocal  answer,  regard- 
less of  consequences  ?  Should  Missouri  beadoutted, 
and  that  part  of  her  constitution  to  which  objec- 
tion is  made  be  brought  to  bear  upon  the  rightsof 
an  individual,  he  believed  the  court  ought  lo  and 
would  interfere.    This  he  had  always  undemiood 
was  peculiarly  the  province  of  the  jiidicial  drpait 
ment,  where  the  constitutionality  of  an  act  was 
called  in  question.    It  was  a  power  which  he 
hoped  would  always  be  prudentlV  ezereisMi. 

Mr.  C.  said,  he  was  willing,  ir  it  were  thm^t 
necessary,  to  vote  for  another  act  or  resointioB  » 
enable  the  people  of  Missouri  to  call  a  convention  le 
form  a  new  constitntion,  or  to  alter  the  present  em 
in  such  a  way  as  to  obviate  objections.  Or  if  sfe 
chose  to  do  this  without  the  assistance  of  Omr 
gress,  he  for  one  would  not  be  disposed  to  tdte 
advantage  of  the  circumstance. 
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Mr.  C.  said,  as  he  now  had  the  opportonity,  he 
would  declare,  he  had  yesterday  listened  to  the 
gentleman  from  Pennsylvania  (Mr.  SEaoBANT) 
with  impatience.  That  gentleman  had  assigned 
sundry  reasons  why  the  saQect  should  be  postponed 
until  the  commencement  of  the  next  Congress, 
when  it  could  be  settled  more  to  the  satisfaction 
of  the  nation.  He  thonsht  the  question  was  fully 
understood,  as  well  as  the  bearings  it  would  pro- 
bably have  upon  our  national  character ;  and  he 
for  one  was  prepared  to  decide  the  naked  proposi- 
tion of  admission  or  rejection.  The  gentleman 
has  alluded  to  a  strife  for  power,  and  if  he  under- 
stood him,  he  meant  a  power  which  was  to  be 
acquired  by  a  new  party.  Such  considerations, 
Mr.  C.  said,  should  have  no  influence  on  him  in 
pronouncing  judgment  on  a  Constitetional  ques- 
tion. What,  he  would  ask,  could  the  new  iMirtv, 
which  it  is  supposed  is  now  springing  up,  profit 
him,  or  the  State  which  he  assists  to  repi«sent? 
Should  it  increase  and  attain  full  stature,  could 
the  Northwest  expect  favors  which  are  now 
denied  ? 

The  gentleman  from  Pennsylvania  (Mr.  S.) 
has,  at  least,  intimated  a  wish  to  see  the  old  ques- 
tion of  restriction  revived.  With  him,  Mr.  C. 
said,  he  could  not  accord  in  opinion  on  this  sub- 
ject. He  should  regret  to  see  a  question  reagi- 
tated  which  had.  in  some  degree,  become  odious. 
His  opinion  mignt  be  different,  could  he  discover 
that  any  practical  benefit  ini|fht  result.  What- 
ever the  success  of  such  an  enot-t  might  be  in  this 
House,  he  felt  confident  that  gentlemen  could  pre- 
dict, with  certainty,  its  fate  elsewhere.  Every  one 
must  know  that  tne  Senate  would  give  it  a  veto. 
And  why,  he  would  inquire,  should  we  engage 
a^in  in  so  unprc^iable  a  consumption  of  time? 
Duty  did  not  appear  to  require  it ;  neither  did  he 
believe  that  it  was  the  wbh  of  the  nation,  phrticu- 
larly  when  the  session  was  so  near  its  close.  Mr. 
C.  said  he  would  not  assert  that  he  would  never 
vote  for  the  restriction.  Circumstances,  at  some 
future  period,  might  indicate  the  propriety  of  con- 
sidering such  a  provision ;  but  he  was  sure  that 
period  would  not  arrive  until  a  great  change  had 
taken  place  in  the  other  House. 

. [AMUioml  temarknifMr, CsmpbaS, t» ttj^yto Mr. 

NeUwi,  of  V^kgmkk] 

Mr.  CUbIvkll  rose  and  said,  the  observations 
■vrfaich  be  had  some  time  ago  submitted,  had 
ditawn  upon  htm  the  rmnrefaension  of  the  g^tle- 
man  from  Vireinia,  (Mr.  Nblson,)  and,  in  his 
estifioatiun,  made  it  his  dttty  again  to  a^  the  in- 
dcilgoticeof  the  Committee.  This  he  dicT  with  T6- 
imctaace)  hot  be  fdt  no  disposition  that  an  attack 
afaouid  be^nade  upon  him  rrom  any  quarter  unie- 
pelled. 

Mr.  C.  said  the  gentleman  had,  in  a  very  forci- 
ble manner,'  charged  him  with  evincing  such  a 
temper  towards  Missouri  as  did  Great  Britain  to- 
wards her  eolonies;  those  eobnies  which  con- 
tended for  and  effected  their  emancipation  from 
bondage.  Mr.  C.  said  this  allegation  was  not 
well  founded.  Be  was  perfectly  witting  that  Mis- 
aoari  should  be  repiesested,  as  muoh  ao  as  the 


gentleman  himself,  whenever  she  exhibited  to  us 
a  constitution  which  he  could,  under  the  sanctioas 
of  the  oath  which  he  had  taken  on  becoming  a 
member  of  this  House,  pronounce  to  be  com]^- 
ble  with  the  Constitution  of  the  United  States. 

Mr.  C.  said,  when  he  alluded  to  the  circum- 
stance of  Missouri  being  unrepresented  here,  he 
was  endeavoring  to  combat  the  doctrine  of  the 
gentleman  from  Kentucky,  (Mr.  Clay,)  who  con- 
tended that,  if  she  were  admitted  on  some  saoh 
condition  as  he  suggested,  she  was  bound  abso- 
lutely, from  the  moment  of  her  admission,  for  its 
performance,  and  he  meant  no  reproach  upon  her 
or  her  friends. 

The  gentleman  (Mr.  N.)  has  told  us,  said  Mr. 
C,  what  may  properly  be  considered  the  lawsdf 
the  land.  He  has  declared  that  all  resolutions 
and  acts  of  Congress,  made  in  conformity  to  the 
Constitution,  cowd  not  be  otherwise  than  oblte- 
tory;  for  such  they  were  declared  to  be  by  the 
Constitution  itself.  This,  said  Mr.  C,  is  true  ;'blit 
he  would  ask  the  gentleman,  whether,  if  this 
amendment  were  changed  into  the  restrictive  prin- 
ciple, and  adopted,  it  would  be  considered  by  him 
as  coercive  on  Missouri  ?  [Mr.  NBLSOif  explained, 
and  denied  the  analogy  of  the  cases.]  Mr.  GaMF- 
BCLL  said,  he  understood  what  the  gentleman  had 
said,  but  was  utterly  at  a  loss  to  comprehend  the 
want  of  analogy.  The  adoption  of  either  would, 
if  gtetlemen  were  coirect,  be  the  same  thing  in 
tfect.  One  would  be  adding  a  provision  not  now 
in  the  instrument,  the  oth^  expunging  one  al- 
ready in  it.  Mr.  C.  said  he  would  assert  thitt 
the  amendment  must  be  either  efficient  or  ineffi- 
cient ;  if  efficient,  it  is  intended  so  far  to  change 
the  constitution  of  Missouri  as  to  annihilati  toe 
objectionable  clause,  or  to  render  any  act  passed 
in  obedience  thereto  altogether  inoperative  and 
harmless ;  if  inefficient,  in  whatever  garb  it  may 
be  dressed,  or  with  whatever  plausibility  urgeo, 
he  could  not  give  it  his  support.  His  own  senti- 
ment was,  that  this  amendment,  or  any  similar 
one,  would  be  as  ineffectual  in  the  constniction  of 
the  constitution  of  Missouri  as  our  naked  opinion, 
or  the  celebrated  one  given  in  the  lottery  case. 

The  gentleman  (Mr.  Nbl0Ok)  has  expressed  Ids 
astonishment  at  the  course  pursued  by  thtfiepreten- 
tation  from  Ohio,  inasmuch  as  their  own  cansd* 
totion  and  laws  embrace  the  very  principle  whkh 
they  are  so  determined  on  denying  to  Miwroti. 
Mr.  C.  said,  he  would  admit  that  the  constitotiob 
of  Ohio  denied  to  persons  of  color  the  ri ^t  of  suf- 
frage. With  this  provision  he  was  satisfied,  Md 
heoottbted  not  the  ability  of  the  convention  to 
sanction  it,  as  well  as  to  define  the  qualifications 
of  an  fileetor.  With  the  correspondent  clauses^f 
die.  constitution  of  Missouri,  Mr.  C.  said  he  foOMd 
no  foult,  and  he  thought  on  this  account  he  ought 
not  to  be  exposed  to  censure.  He  said  he  would 
also  admit  that  a  law  had  been  passed,  many  years 
since,  in  Ohio,  the  object  of  whieh  was  to  restrain 
the  migration  of  free  persons  of  color  to  that 
State.  This  act,  he  understood,  ^d  been  decided 
to  be  uneoBstitutioBal,and  he  never  heard  ^^^"^ 
provisions  had,  in  one  iastaaee,  bee»  eaforoed. 
The  eoastilution  of  Ohio  forbids  any  pcnon  xoa- 
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victed  of  an  offence  being  sent  out  of  the  State  as 
a  punishment.  Hence,  Mr.  C.  said,  the  courts 
have  decided  that  an  immigrant  black,  who  had 
failed  to  comply  with  the  act  adverted  to,  could 
not  be  removea.  If  the  regulations  of  Ohio  on 
this  subject  had  been  such  as  the  gentleman  sup- 
posed, Mr.  C.  said  he  doubted  not  the  settlement 
of  a  colony  of  two  hundred  and  seventy  black 
emigrants  from  Virginia,  in  his  district,  would 
have  been  prevented.  These  could  not  have  been 
considered  citizens  of  any  State,  and  they  formed 
a  population  whose  vicinity  was  dreaded  by  the 
surrounding  country. 

The  gentleman  from  Virginia  (Mr.  Nelson) 
has  expressed  his  regret  at  the  disappearance  of 
the  old  political  distinctions,  as  others  are  gener- 
ated in  this  unpleasant  contest,  much  more  ruin- 
ous to  the  Republic,  as  they  are  to  be  marked  by 
geographical  lines.  Mr.  C.  said,  if  this  were  to  be 
the  case,  it  would  likewise  be  to  him  a  source  of 
grief.  It  would  be,  he  confessed,  a  calamity  long 
to  be  deplored ;  but,  in  forming  an  opinion  on  a 
grave  Constitutional  question,  under  the  solemni- 
ties of  an  oath,  he  considered  a  departure  from 
honesty  as  stiU  more  calamitous.  He  thought 
that  the  violation  of  the  charter  to  which  every 
member  of  this  great  federal  family  owes  obedi- 
dience,  was  one  of  the  most  terrible  disasters  that 
could  betide  this  country,  particularly  when  that 
violation  takes  place  in  Congress.  The  gentle- 
man's expectation  of  a  strife  for  power  in  the 
East  may  i)e  realized ;  but  whatever  motives  might 
be  ascribied  to  members  from  that  quarter,  he  was 
strongly  inclined  to  be  charitable,  and  to  believe 
them  to  be  such  as  had  been  professed.  True,  Mr. 
C.  %aid,  if  this  irksome  contest  were  long  contin- 
ued, some  dema^gue,  under  the  garb  of  patriot- 
ism, may  avail  himself  of  the  turmoil,  and  establish 
himself  in  power,  which  it  will  not  be  easy  to  de- 
molish. However,  considerations  of  this  kind 
were  but  secondary,  and  could  not  authorize  the 
desertion  of  evident  duty. 

The  gentleman  has  expressed,  in  the  strongest 
terms,  his  apprehension  that  the  principles  ad- 
vanced by  the  friends  of  restriction  are  to  produce 
most  fearful  consequences  in  the  South ;  that  the 
scenes  of  St.  Dominffo,  with  all  their  horrors,  are 
there  to  be  exhibited.  Mr.  C.  said  he  hoped  the 
day  which  would  give  birth  to  these  distresses  was 
remote,  if  it  were  ever  to  be,  and  that  nothing 
which  had  been  uttered  within  these  walls  would 
accelerate  its  arrival.  He,  for  one,  had  no  incli- 
nation to  disturb  the  relation  subsisting  between 
master  and  slave,  or  to  render  the  condition  of  the 
latter  more  intolerable,  by  augmenting  his  impa- 
tience of  bondage.  As  a  human  being,  the  black 
man  had  rights,  but  an  attempt,  on  his  part,  to 
assert  them,  would  be  an  addition  to  his  misfor- 
tune. To  the  helots  of  this  country  he  was  wil- 
ling the  recitation  of  the  songs  ot  Alcman  and 
Terpander  should  be  strictly  forbidden. 

Mr.  C.  said,  whatever  fault  the  gentleman  might 
find  with  his  notions  of  freedom  and  slavery,  he 
would  inform  that  gentleman  he  was  principally 
indebted  to  Virginia  for  them.  They  are  such  as 
have  been  advanced  and  defended  by  Jefferson, 


Tucker,  and  the  authors  of  the  memorable  ordi- 
nance of  1787. 

Mr.  Rhea  said,  the  third  section  of  the  fourth 
article  of  the  Constitution  of  the  United  States 
provides  that  ''new  States  may  be  admitted  by 
the  Congress  into  the  Union."  This  provision 
evidently  intends  that  such  new  State  is  formed, 
and  does  exist,  not  formally  only,  but  in  fact,  com- 
pletely organized,  and  in  full  operation,  as  a  sov- 
ereignty, acting  in  pursuance  of  a  constitution 
ordained  by  the  people  of  such  new  State.  Such 
a  State  is  Missouri,  erected  under  the  authority  of 
an  act  of  Congress,  entitled  "An  act  to  authorize 
'  the  people  of  the  Missouri  Territory  to  form  a 
'  constitution  and  State  government,  and  for  the 
'  admission  of  such  State  into  the  Union,  on  an 
'  equal  footing  with  the  original  States,  and  to 
'  prohibit  slavery  in  certain  Territories."  It  may 
here  be  noticed,  to  prevent  misconstruction,  that 
the  words  "  and  to  prohibit  slavery  in  certain  Ter- 
ritories," do  not  refer  to  the  State  of  Missouri,  but 
to  the  Territory  particularly  adverted  to  in  the 
eighth  section  oi  that  act,  passed  on  the  6th  March, 
1820.  The  seventh  section  of  that  act  provides, 
"  that  in  case  a  constitution  and  State  government 
'  shall  be  formed  for  the  people  of  the  said  Terri- 
'  tory  of  Missouri,  the  said  convention,  or  repre- 
'  sentatives,  as  soon  thereafter  as  may  be,  shall 
'  cause  a  true  and  attested  copy  of  sucn  constita- 
'  tion,  or  frame  of  government,  as  shall  be  formed 
'  or  provided^  to  be  transmitted  to  Congress."  In 
pursuance  of  that  act  of  Congress,  a  convention  of 
the  people  of  Missouri  did  make  a  constitution  and 
frame  of  State  government;  and  thereupon  that 
frame  of  government  was  put  in  force^  so  far  that 
the  same  has  been  completely  organized,  and  in 
full  operation.  And  ''  the  said  convention,  or  rep- 
resentatives," have,  in  pursuance  of  the  said  act 
of  Congress,  caused  a  true  and  attested  copy  of  the 
said  constitution,  or  frame  of  State  government, 
to  be  transmitted  to  Congress,  and  it  has  been  re 
ceived. 

The  State  of  Missouri  is  denied  admis^ion  into 
this  Union,  by  reason  of  objections  to  that  consti- 
tution, particularly  because  that  constitution  pro- 
vides, in  the  26th  section  of  the  third  article,  that 
"  it  shall  be  their  duty,  (to  wit,  the  Greneral  As- 
'  sembly,)  as  soon  as  may  be,  to  pass  such  laws  as 
'  may  be  necessary,  first,  to  prevent  free  negroes 
'  and  mulattoes  from  coming  to,  and  settling  in, 
'  this  State,  under  any  pretext  whatsoever."  And, 
for  this,  the  opposition  say,  that  the  State  of  Mis- 
souri ought  not  to  be  admitted  into  this  Union. 
Mr.  R.  said  that  the  opposition  to  admitting  the 
State  of  Missouri  might  see  in  that  constitution  a 
humane  and  noble  principle  inserted,  to  wit :  that, 
by  that  constitution,  it  is  made  the  duty  of  the 
General  Assembly  of  that  State  "to  oblige  the 
*  owners  of  slaves  to  treat  them  with  humanity, 
'  and  to  abstain  from  all  injuries  to  them,  extend- 
'  ing  to  life  or  limb." 

An  attempt  is  made  to  bring  the  Constitution  of 
the  United  States  to  bear  against  the  admissioa  of 
the  State  of  Missouri  into  this  Union.  On  this 
point,  it  is  risht  to  examine  what  are  the  objec- 
tions which  that  Constitution  expresslf  dedarcs 


1013 


HISTORY  OP  CONGRESS. 


1014 


Febbuary,  1821. 


AdmiasioH  of  Miswuru 


H.  OF  R. 


shall  be  taken  apinst  the  admission  of  a  new 
State  into  this  Union.  The  Constitutional  objec- 
tions are  expressly  declared  in  the  3d  section  of 
the  4th  article  of  the  Constitution  of  the  United 
States,  and  enumerated  as  follows,  namely ;  "but 
^  no  new  State  shall  be  formed  or  erected  within 
'  the  jurisdiction  of  any  other  State ;  nor  .any 
^  State  be  formed  by  the  junction  of  two  or  more 
'  States,  or  parts  of  Slates,  without  the  consent  of 
'  the  Legislatures  of  the  States  concerned,  as  well 
'  as  of  the  Congress."  If  there  be  any  other  ob- 
jections expressly  declared  in  the  Constitution  of 
the  United  States  against  the  admission  of  a  new 
State  into  this  Union,  let  them  be  referred  to. 

The  Constitution  of  the  United  States,  in  the 
4th  section  of  the  4th  article,  declares,  that  "  the 
United  States  shall  guaranty  to  every  State  in  tlie 
Union  a  republican  lorm  of  government."  Against 
whom  is  this  guarantee  provided  ?  Is  the  guaran- 
tee a^inst  the  State  so  guarantied?  And,  if  not, 
who  is  the  guarantee  against?  Is  the  guarantee 
against  a  foreign  or  internal  innovation?  Is  it 
against  individual  ambition,  attempting  the  over- 
throw of  the  rights  of  man  ?  In  the  illustration 
of  that  which  is  intended  by  the  guarantee  alluded 
to,  it  may  be  observed  that  a  republican  form  or 
frame  of  ^vernment  is  that  in  which  the  people 
are  sovereign,  and  have  the  riffht  of  self-govern- 
ment, and  act  accordingly,  in  legislation,  to  pre- 
serve their  sovereignty  and  safety.  On  this  prin- 
ciple all  the  States  in  this  Union  have  acted,  and 
contin  ue  to  act,  as  sovereignties.  The  constitution 
of  Missouri  provides  for  that  self-government,  sov- 
ereig^nty,  and  safety,  of  the  people  who  made  and 
ordained  it.  The  Constitution  of  the  United  States 
guaranties  to  the  State  of  Missouri  that  republican 
right  of  self-government  and  sovereignty;  and 
hence  it  is  Uiat  the  State  of  Missouri  is  an  e<)ual 
in  this  Union,  and  not  a  subordinate — subordina- 
tion is  inferiority.  Do  the  gentlemen  in  opposi- 
tion desire  to  put  the  State  of  Missouri  under  the 
control  or  dictation  of  the  other  States  of  this 
Union  ?  If  they  do,  the  State  of  Missouri  will 
demand  the  Constitutional  guarantee. 

The  constitution  of  the  State  of  Missouri  is  un- 
der examination  in  this  House,  composed  of  the 
representatives  of  the  sovereign  people  of  these 
United  States ;  and,  said  Mr.  R..  we  are  examin- 
ing whether  the  constitution  of  the  State  of  Mis- 
souri is  republican :  that  is,  this  House  of  Repre- 
sentatives are  examining  whether  the  people  of  Mis- 
souri are  qualified  to  decide  on  their  own  business, 
and  to  know  what  will  operate  for  their  good ; 
and,  being  of  opinion  that  the  State  of  Missouri 
is  not  a  proper  judg[e  of  its  own  sovereign  attri- 
butes, this  House  will  provide  better  for  them.  If 
this  principle,  said  Mr.  R.,  shall  be  insisted  on, 
then  let  Congress  at  once  command  all  the  States 
of  this  Union  severally  to  submit  their  respective 
constitutions,  or  frames  of  government,  to  the  Con- 
gress of  the  United  States  for  examination.  I  do 
not  believe,  said  Mr.  R.,  that  the  States  will  sub- 
mit to  such  command — ^for  one  good  reason,  viz : 
^t  Congress  has  not  any  such  power.  In  the 
nxth  article  of  the  Constitution  of  the  United 
States  it  is  declared  that  *'  this  Constitution,  and 


*  the  lawsof  the  United  Stateswhich  shall  be  made 

*  in  pursuance  thereof;  and  all  treaties  made,  or 
'  which  shall  be  made,  under  the  authority  of  the 
'  United  States,  shall  be  the  supreme  law  of  the 

*  land,  and  the  judges  in  every  State  shall  be  bound 

*  thereby,  any  thing  in  the  constitution  or  laws  of 

*  any  State  to  the  contrary  notwithstanding." 
Here,  then,  said  Mr.  R.,  is  the  great  Constitutional 
principle  eminently  presiding  over  and  controlling 
the  constitutions  and  laws  of  the  States  respec- 
tively ;  and  the  judees  shall  be  bound  thereby. 
Hence  is  inferred)  that,  if  any  collision,  real  or 
imaginary,  shall  be  pretended  to  be  or  exist  be- 
tween the  Constitution  or  laws  of  the  United 
States  and  the  constitution  or  laws  of  any  State 
of  this  Union^  that  the  judges  shall  be  bound  by 
the  Constitution  and  laws  of  the  United  States. 
And  hence  also  is  inferred,  that,  if  there  be  in  the 
constitution  of  the  State  of  Missouri  any  thing 
contravening  the  Constitution  of  the  United  States, 
it  is  fwdum  vagtm — void  and  of  no  effect,  to  all 
intents  and  purposes.  But  the  rendition  of  such 
jud^ent  will  oe  by  the  Supreme  Court  of  the 
United  States,  and  not  by  Congress,  who  have 

Sower  to  enact  laws,  but  will  not  be  a  tribunal  to 
ecide  thereon,  or  on  the  constitutionalitv  of  the 
constitution  or  law  of  any  State  of  this  Union. 

The  second  clause  of  the  third  section  of  the 
third  article  of  the  Constitution  of  the  United 
States  provides,  that  "the  Congress  shall  have 

*  power  to  dispose  of  and  make  all  needful  rules 
'  and  regulations  respecting  the  territory  or  other 
^  property  belonging  to  the  United  States;  and 
'  nothing  in  thb  Constitution  shall  be  so  construed 
'  as  to  prejudice  any  claims  of  the  United  States, 
'  or  of  any  particular  State." 

It  is  manifest  that  the  power  given  by  this  clause 
of  that  section  of  the  Constitution  acts  only  on  the 
territory  or  other  property  of  the  United  States,  in 
any  State  or  Territory,  and  never  can,  by  any 
construction,  be  made  to  act  or  operate  on  any 
thing  but  the  territory  or  other  property  of  the 
United  States.  The  people  of  the  State  of  Mis- 
souri are  not  the  property  of  the  United  States ; 
on  them,  therefore,  that  clause  of  that  section 
cannot  operate  in  that  point  of  view,  nor  in 
any  other,  so  far  as  relates  to  property  referred 
to  in  that  clause  of  that  section.  The  State  of 
Missouri,  however,  is  very  much  interested  in 
the  last  sentence  of  that  clause  of  that  section, 
which  declares,  "and  nothing  in  this  Constitution 
shall  be  so  construed  as  to  prejudice  any  claims  of 
the  United  States,  or  of  any  particular  State." 
This  clause  contains  a  Constitutional  guarantee 
against  a  violation  of  any  claims  of  the  United 
States,  or  of  any  particular  State,  or  of  any  State 
right.  The  State  of  Missouri  has,  in  pursuance  of 
the  act  of  Conflnress  alluded  to,  certain  rights :  the 
fifth  section  of  that  act  provides,  "  that  until  the 
^  next  general  census  shall  be  taken,  the  said  State 
'  ([Missouri)  shall  be  entitled  to  one  Representative 
'  in  the  House  of  Representatives  of^  the  United 

*  States."  The  people  of  Missouri,  in  virtue  of 
said  act,  have  formed  a  constitution,  or  frame  of 
State  government ;  they  have  agreed  to  the  first 
second,  third,  fourth,  and  fifth  provisions  or  condi- 
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ttoDs  of  the  sixth  section  of  that  act:  and  baTing 
so  done,  the  State  of  Miasoori  has  claiBBs  against 
the  United  States.  One  of  these  claims  is  express- 
ly mentioned  in  the  fifth  section  of  that  act,  which 
provides  that,  until  the  next  general  census  shall  be 
taken,  the  said  State  shall  be  entitled  to  one  Re- 
presentative in  the  House  of  Representatives  of 
Che  United  States.  The  Representative  from  the 
State  of  Missouri  has  attended  since  the  beginning 
of  the  session  of  Congress,  and  is  not  yet  admitted 
to  his  seat  in  this  House.  Are  not  tne  claims  of 
the  State  of  Missouri  prejudiced  thereby?  But 
the  State  of  Missouri  has  a  claim  of  a  higher  na- 
ture; that  is,  a  claim  to  be  admitted  into  this  Union 
as  a  sovereign  State,  on  an  equal  footing  with  the 
original  States. 

Mr.  CnsBBiAif ,  of  Maine,  spoke  as  follows : 

Mr.  Chairman :  Not  being  habituated  to  parlia- 
mentary debate,  and  possessing  a  set  of  nerves 
easily  disconcerted^  I  wxx  seldom  lift  my  voice  for 
or  against  any  thing.  But,  on  this  occasion,  I 
have  strong  inducements  to  depart  from  my  usual 
silence.  Besides  the  right  which  I  have,  m  com- 
mon with  others,  of  expressing  my  opinions,  I 
now  have  reasons  peculiar  to  my«elf.  A  man 
suspected  of  high  crimes  and  mu»demeanors — the 
high  crime  of  a  patriotic  ambition — the  misde- 
meanor of  endeavoring  to  preserve  the  Union  en- 
tire, by  preserving  the  balance  of  its  parts,  may 
aurely  claim  the  right  to  be  heard  in  hb  own 
defence. 

I  shall  not,  with  intention,  wound  the  sensibil- 
ity of  any  one.  But  avoiding  all  *'  bitter  words, 
which  stir  up  strife,"  I  shall  aim  at  that  Uandness 
of  expression  which  may  be  adapted  to  the  suMect. 

An  honorable  gentleman  from  Kentucky,  rMr. 
Hardiii,)  with  his  characteristic  wit  ana  pleas- 
antry, has  insinuated  that  he  has  at  length  found 
out  the  secret  of  our  boasted  humanity,  and 
learned,  from  a  letter,  which  he  was  pleased  to 
cell  celebrated,  that  it  resolves  itself  into  a  lore  of 

r>wer,  or  a  policy  to  restore  the  sceptre  to  Judah. 
have  read,  sir,  with  some  attention,  most  of  the 
letters  which  have  been  circulated  in  the  public 
prints.  But  in  no  one  of  them  can  I  perceive  a 
sentiment  like  that  alluded  to  above.  In  one*  of 
these  letters,  the  writer  seems  to  be  of  the  opinion 
that  this  Union  is  virtually  dissolved ;  in  anotherf 
there  is  an  intimation  that  the  next  President  is 
to  make  his  entrance  into  this  city,  to  be  inaugu- 
rated in  a  style  somewhat  novel.  The  novelty  of 
the  scene,  I ' presume,  will  attract  much  notice; 
and,  being  thus  in  season  announced,  will  bring 
together  a  vast  concourse  of  people  from  all  parts 
or  our  country.  In  a  third,|  there  is  an  allusion 
to  an  event  which  might  arise  from  the  question 
now  agitated.  But  the  change  of  power  insinu- 
ated was  not  mentioned  as  a  cause,  or  motive,  or 
obW*ct  of  the  present  contest,  but  a  probable  result. 
The  honorable  j^tleman  is  assured  that  the. 
writer  had  no  such  design  as  has  been  imputed  to 
htm.    His  solicitudes  were  not,  lest  the  sceptre 

^  Mr.  Jones's,  of  Tennessee, 
t  Mr.  Bmrton'i,  of  Missouri. 
:^Mr.  Ooshman's,  of  Msiaa. 


should  depart  from  Jadah,  bnt  lest  Judik  sMadt 
be  cmshed  under  a  weight  of  poorer,  to  Wdcrivii 
from,  what  some  have  supposed  to  be  tbe  «ed  of 
Gain,  and  others  the  desceodiuias  of  Hin.  Be 
believes  it  to  be  in  the  order  of  nature,  tkitk 
sceptre  should  depaitfiom  the  Nortli.  FVomdaii 
immemorial,  the  march  of  empire  1ms  been  vw- 
ward.  Even  some  of  the  odes^iai  bodies  i^ 
rently ,  move  in  that  directiMi.  Tke  son,  the  mc 
luminous  of  tbem,  brightens  in  the  east,  iiiofs 
over  the  glebe  diffttsing  Ueasings,  and  at  k^ 
appears  in  the  west  in  lull  gloiy.  Tkns  it  msTis 
with  the  American  Smpire.  It  niose  in  the^ 
with  a  mild  radianoe — it  has  sbone  fioat  tk 
South  in  majestic  lustre — and  it  will  probaUj  ^. 
seen  in  the  West,  in  all  the  splendor  and  bml- 
cence  of  its  beams.  Such  gk>iy  awaiti  the  Wsst; 
which  nothinff  is  so  likely  to  prevent  as  the  dad 
cloud  which  novers  round  its  horizan.  Shook 
this  be  driven  back  by  a  stroa^gale  of  pabiotisiB, 
all  there  would  be  peace,  serenity,  and  jof . 

It  is  true,  Mr.  Chairman,  that  I  am  opposed  & 
slavery  in  every  form.  And  I  contend  ^aiaaiis 
extension  on  what  I  conceive  to  be  the  puiestpriD- 
ciplesof  humanity.  It  appears  to  me  to  befisosiit 
with  the  most  deleterious  erife.  It  eaanot  on 
have  an  effect,  in  some  instances^  injurious  to  tbe 
finer  feelings  of  the  heart  I  know,  Mr.  ChaimiUL 
that  there  are  high-minded  gendemen,  who  bsi 
only  seem  to  deny  to  the  African  the  capahiiity  cf 
becoming  a  citizen  in  this  cooatry,  bat  also  an 
inclined  to  refuse  him  a  place  on  the  ndX  of  hums 
beings.  I  shall  attempt  no  learned  analysis  fe 
prove  that  a  negro  is  a  man.  I  shall  not  oaatnd 
that  he  is  possessed  of  an  orgaaisetf  haman  bo^. 
to  which  there  is  supemdded  a  lational  sooJ.  Tie 
definition  of  man,  by  an  aaeient  philosopher,  s 
sufficient  for  my  puipose — AmmtX  Wpet  aaqoteui. 
If  this  definition  be  conect,  it  will  foUow  that  a 
negro  is  a  man.  He  is  certainly  «i  animal  wie 
two  legs ;  and  though  he  may  hia  ve  something  T^ 
semUingwool,  he  is  also  without  feathets — wkid 
corresponds  to  the  definition  given.  And,  if  i 
man,  he  is  "endowed  with  certain  inalicoabk 
rights ;"  for,  in  the  first  article  of  the  politicL 
creed  of  our  country,  it  is  declared  to  be  a  ^v&r 
evident  truth  that  all  men  are  created  equal' 
But,  however  this  may  ha,  it  will  be  agreed  ih^ 
an  African  is  endowed  with  a  degree  of  seasihi- 
ity — ^that  he  is  susceptible  of  pieasme  and  pain- 
that  many  of  the  race  are  capable  of  strong  sa* 
sations  of  ^titnde  and  love  If  so,  these  fee- 
ings,  by  their  condition  even  in  this  country,  moK 
be  injured  to  a  degree  at  which  humanity  eatta&' 
hut  recoil.  Who,  unmoved,  could  behold  the  «- 
guish  of  conjugal  attachment,  die  yeaminfi  tf 

Sirental  afiection,  the  pathetic  cries  and  tests  ^^ 
ial  tenderness,  which  cannot  but  be  lelt  and  ex- 
pressed, when  hutlamd  and  wife,  parent  and  chiU. 
tNTother  and  sister,  are  forcibly  s^mrated  from  odi 
other,  and  transferred,  like  beasts  of  hurdea,  or  as 
insensible  property,  from  owner  to  owner !  Sir, 
ootild  I  even  refuBct  with  indifferenee  on  mob 
seeaes  of  agony  and  human  woe,  I  ^^ctM.  he 
ashamed  to  clami  landred  with  the  hmnaa  imoe; 
and  even  Uarii  to  oall  GM'my  HcaTenly  Pather. 
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Slavery,  sir,  in  our  country,  admits  of  no  apdofiy 
bat  stera  imperious  necessity.  There  is  no  color 
of  excuse  by  extending  to  increase  the  evil. 

But,  thoQgh  I  contend  against  the  spread  of 
siavery,  on  humane  principles,  yet  I  never  insinu- 
ted  that  these  were  my  only  motives.  I  have  also 
strong  reasons  of  policy.  It  is  not,  in  my  opin- 
ion, wise  or  safe  to  spread  over  a  new  country  a 
population  wh^ch,  instead  of  adding^,  must  impair 
Its  physical  strength.  A  slave  is  neither  a  soldier, 
nor  a  seaman,  nor  an  artisan,  except  of  the  lowest 
kind.  Many  of  them  are  but  menial  servants, 
who  do  not  reproduce  the  food  which  they  con- 
sume. The  earth,  in  general,  is  not  so  well  culti- 
vated by  slaves,  nor  made  to  exhibit  those  scenes 
of  fertility  and  beauty  which  are  to  be  seen  where 
the  owners  are  the  cultivators  of  the  soil.  Nor 
can  a  section  of  country,  where  the  population 
consists  but  in  part  of  slaves,  furnish  such  num- 
bers, for  common  defence,  as  can  be  spared  in  a 
free  State,  where  every  able-bodied  man  is  a  sol- 
dier. It  is  known  that  in  all  our  wars,  some  of 
the  slaves  are  too  much  inclined  to  go  over  to  the 
enemy.  This,  to  be  sure,  is  wrong-— but  it  is  in  a 
degree  natural.  For,  according  to  Mr.  Jefierson, 
if  a  slave  has  any  country,  it  is  not  that  in  which 
he  is  holden  in  bondage.  Allured  by  the  hope 
held  out  by  an  insidious  foe,  they  are  ready  to  en- 
gage in  some  work  of  mischief  or  blood.  Hence, 
m  times  of  danger  or  invasions,  a  country  so  cir- 
cumstanced, instead  of  furnishizijg  its  fair  propor- 
tion of  soldiers  to  oppose  a  public  enemy,  might 
retain  soaiewhat  of  its  physical  strength  at  hpme 
for  purposes  of  safetv — to  suppress  domestic  insur- 
rection— to  protect  tneir  wives  and  children,  their 
altars  and  their  firesides.  It  would  be  peculiarly 
impolitic  to  place  our  frontiers — those  inlets  of  an 
invading  foe — ^in  such  jeopardy. 

The  territories  of  the  United  States,  the  com- 
mon property  of  the  nation,  are  to  become  con- 
stituent parts  of  our  Republic.  Every  portion  of 
the  Union,  therefore,  must  feel  a  deep  interest, 
that  the  population  of  the  Stales,  which  are  to  be 
formed  out  of  these  territories,  especially  if  the 
West  is  destined  to  be  the  seat  of  the  empire, 
should  consist,  not  of  slaves,  who  might  endanger 
the  public  safety,  but  of  citizens — enlightened, 
virtuous,  enterprising  citizens — able  to  contribute 
to  the  ornament  and  defence  of  our  common 
country. 

Honorable  gentlemen  need  not  peruse  private 
letters  to  learn  secrets.  At  proper  times,  and  on 
suitable  occasions,  I  shall  be  willing  to  avow  my 
sentiments.  Strong  in  iny  cause,  and  strengthened 
by  the  powerful  auxiliaries  of  right,  of  reason,  of 
iustice,  of  bumanit'/,  and  feeling,  whaf  is  there  to 
be  feared  ?  It  is  manly,  it  is  noble,  to  take  the 
open  field,  and  to  acquaint  the  adversary  with  the 
whole  grounds  of  the  controversy.  It  appears  to 
be  as  ungenerous  as  it  is  useless,  to  display  doubt- 
ful colors,  or  to  maintain  the  conflict  under  masked 
batteries.  For  myself  I  have  no  hesitancy  in  say- 
ing, that  it  is  in  part,  according  to  my  view,  on  one 
side  as  well  as  the  other,  a  contest  for  power.  The 
States  where  slavery  is  proscribed  cannpt,  consist- 
ently with  their  own  interest,  yield  the  point  in 


dispute.  By  yielding,  they  part  with  the  inherit- 
ance received  from  their  fathers — a  portion  of 
their  relative  importance  in  this  Union.  As  to  the 
binding  force  of  the  celebrated  compromise,  I  shall 
hold  my  opinion  in  reserve.  But,  considered  as  a 
bargain,  it  appears  to  me,  on  the  part  of  the  North 
and  East,  to  be  far  from  a  wise  one.  It  scarcely 
has  a  parallel  in  all  history,  except  in  the  improvi- 
dence of  an  oriental  huntsman,  who,  in  very  re^ 
mote  times,  as  we  are  informed,  "  parted  with  his 
birthright  lor  a  mess  of  pottage,  or  a  morsel  of 
meat.''^  By  the  accession  of  new  States  on  the 
South  or  West,  with  the  privilege  of  holding 
slaves  bv  the  power  thus  derived,  the  scale  of  em- 
pire is  tnere  more  than  on  the  poise.  Every  State 
added,  with  the  like  privilege,  increases  the  weight 
in  the  preponderating  scale. 

It  is,  sir,  in  the  nature  of  man,  especially  of  irre- 
sponsible bodies  of  men,  and  all  triumphant  ma- 
jorities are  irresponsible  when  fortified  by  power, 
to  be  forgetful  of  right.  Those  but  seldom  obtain 
justice,  who  are  not  in  a  situation  to  cause  its 
claims  to  be  respected.  The  soundest  maxims 
of  policy  require  that  no  section  of  our  country 
should  gain  such  an  enormous  ascendency  as  to 
give  the  law  to  the  rest.  It  would,  in  time,.crush 
the  other  under  its  feet.  To  guard  against  such 
an  abuse,  there  should  be  preserved  a  balance  of 
power — yes,  sir.  a  balance  of  power.  At  the  repe-, 
tition  of  the  pnrase  gentlemen  seem  to  take  the* 
alarm.  As  11  struck  with  a  panic,  they  almost 
lose  the  balance  of  their  minds,  to  say  nothing  of 
the  harmony  of  their  good  feelings.  The  balance 
of  power !  exclaim  gentlemen,  in  astonishment*-^ 
as  if  they  saw  in  it  an  ill  omen,  portentous  of  dire- 
ful events — some  dreadful  calamity  impending 
over  our  Republic.  What  do  you  mean,  say  they, 
by  the  balance  of  power?  I  mean,  sir,  in  the  na- 
tion, something  like  that  equilibrium  preserved  in 
the  natural  world  by  the  operation  ol  the  centri- 
I)etal  and  the  centrilugai  forces  of  nature — ^the  ac- 
tion of  the  one,  and  the  reaction  of  the  other.  As 
on  this  equilibrium  depends  the  order  and  harmo- 
ny of  the  natural  system,  so  on  a  balance  of  power 
resembling  this  depends  the  safety  of  our  confede- 
rated Republic.  But  if  gentlemen  are  displeased 
with  this  illustration,  I  will  attempt  another-r-I 
mean,  sir,  something  in  our  Federal  system,  resem- 
bling the  barriers  which  nrevent  the  ocean  from 
overflowing  the  land — ^nxed  by  the  Aloiighty, 
when  he  said  to  its  turbulent  waters,  "  Hitherto 
thou  hast  come,  but  thou  shalt  proceed  no  further 
— and  here  shall  thy  proud  waves  be  staid."  This 
balance  of  power  has  been  highly  useful  in  other 
countries.  When  it  has  been  entirely  broken  down 
the. consequence  has  been  fatal  to  nations^  as  it  has 
lately  been  seen  in  the  convulsions  oi  Europe.. 
But  fortunate,  sir,  for  the  world,  by  the  magnani- 
mous policy  of  the  Emperor  Alexander,  this  bal- 
ance was  restored,  and  nations,  as  the  result,  are 
beating  their  swords  into  ploughshares,  and  spears 
into  pruning-hooks,  and'  seem  to  be  inclined  to 
learn  war  no  more !  I  believe,  sir,  that  a  balance 
of  power  would  not  be  without  some  salutary  ef- 
fect in  this  nation.  It  might  restrain  the  intempe- 
rance of  inordini^e  ambition  in  individuals,  and 
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check  the  proud  assumptions  of  aspiriii^  States. 
But,  sir,  to  return  from  this  seeming  digression 
into  which  I  have  been  led  by  the  observations 
which  have  been  made  in  the  course  of  the  debate, 
I  have  further  to  say,  that  the  Northern  and  East- 
ern portions  of  this  Union,  for  the  purpose  of  pre- 
servinz  it  entire,  at  the  adoption  of  the  Federal 
Constitution,  submitted  to  an  evil  for  which  they 
could  provide  no  speedy  remedy.  Our  country 
was  then  bounded  by  the  Mississippi,  and  little 
was  to  be  apprehended,  as  the  condition  of  the 
States  was  at  that  period,  from  an  overgrown 
power,  derived  from  a  slave  population.  But  could 
It  have  been  foreseen  that  a  territory  west  of  that 
river,  larger  than  the  old  thirteen  United  States, 
would  have  been  added  to  our  country,  out  of 
which  new  States,  almost  to  infinity,  were  to  be 
formed,  with  the  privileffe  of  holding  slaves,  I  am 
persuaded  that  neither  Massachusetts,  nor  any  part 
of  New  England,  and  perhaps  none  of  the  now 
free  States  then  extant,  would  have  consented,  on 
such  terms,  to  have  come  into  this  Union. 

There  was,  sir,  in  the  North,  at  the  adoption  of 
the  Federal  Constitution,  mucn  sensibility  on  the 
score  of  slavery.  This  was  only  quieted  by  the 
belief  then  entertained,  that,  '< though  slavery  was 
not  smitten  by  an  apoplexy,  yet  it  had  received 
a  mortal  wound,  and  would  die  of  a  consump- 
tion." 

It  is,  sir,  deeply  to  be  r^retted,  that  slavery  has 
taken  such  deep  root  in  our  country  that  it  cannot 
be  soon  extirpated.  The  correction  of  the  evil,  if 
it  can  be  corrected,  must  be  left  to  time  and  the 
wonder-working  power  of  Heaven.  Nothing  can 
be  farther  from  the  free  States  than  the  design  to 
meddle  with  the  subject  of  slavery  where  it  exists 
by  Constitutional  compact.  But,  to  consent  to  its 
extension,  is  revolting  to  all  the  principles  of  lib- 
erty in  wnich  they  have  been  educated.  By  open- 
ing a  new  market  for  this  species  of  property  the 
demand  and  the  price  will  be  increased,  and  addi- 
tional encouragement  given  to  continue  this  exe- 
crable *'  traffic  in  human  blood." 

Gentlemen  expatiate  on  the  hardships  and  hu- 
miliations endured  by  Missouri.  I  sympathize,  sir, 
with  the  people  of  Missouri,  and  the  more  readily, 
because,  having  experienced  similar  misfortunes, 
I  know  how  to  feel  tor  the  disappointed.  But  what 
are  the  griefs  and  mortifications  of  Missouri,  com- 
pared to  those,  of  a  like  nature,  endured  by  Maine 
for  a  series  of  years?  Long  and  laborious  were 
her  struggles  for  independence,  and  for  the  right 
of  self-government;  and,  though  she  lost  no  blood, 
she  exhausted  much  treasure.  Her  progress  was 
that  of  a  ship,  making  its  way  against  winds  and 
tides,  and  a  strong  current ;  and  when,  by  the  ardor 
and  perseverance  of  the  crew  she  had  surmounted 
these  obstacles,  and  with  full  sail  and  joyful  accla- 
mation was  entering  the  port,  she  was  driven  from 
the  Federal  wharf,  and  refused  anchorage  in  the 
harbor  of  the  Union. 

This  treatment  was  not  for  any  alleged  fault — 
for  no  repugnance,  real  or  pretended,  of  her  con- 
stitution to  that  of  the  United  States.  It  was  as 
painful  as  unexpected,  and  the  more  distressing  to 
a  generous  sensibility,  as  it  was  not  done  by  an 


enemy.  It  was  the  act  of  our  friends — the  friends 
with  whom  we  had,  in  a  common  cause,  lately 
fought  and  bled ;  with  whom  we  had  mingled  our 
sorrows  and  our  joys ;  the  patriots  and  statesmen 
with  whom  we  had  taken  wholesome  counsel,  and 
in  whose  company  we  had  moved  to  the  temple  of 
liberty,  and  on  its  altar  inscribed  our  civic  vows. 
Notwithstanding  the  wounds  which  Maine  recetr- 
ed  by  the  predicament  in  which  Jier  delegatioo 
was  placed — ^wounds  which,  upon  recollection, 
almost  bleed  afresh — ^the  ardor  of  her  loyalty 
is  not  abated ;  her  afiection  for  the  National  Gov- 
ernment is  not  alienated.  Her  attachment  to  the 
Union  is  vigorous  and  strong.  Her  wealth  and 
resources,  such  as  they  be,  are  ready  to  replenish 
your  Treasury ;  her  physical  strength  is  at  your 
disposal;  her  blood  will  generously  flow  in  a 
righteous  cause ;  and  her  brave  and  spirited  mi- 
litia, at  the  call  of  the  Government,  wiU  promptly 
rally  round  the  standard  of  the  nation,  either  to 
"repel  invasion,  to  suppress  insurrection^  or  to  ex- 
ecute the  laws  of  the  Union."  I  am  persuaded, 
sir,  that  Missouri,  less  aggrieved,  and  with  less 
cause  of  complaint,  will  not  yield  to  the  sugges- 
tions of  passion,  but  profit  by  an  example 
which,  in  circumstances  somewhat  similar,  I  am 
proud  to  propose  to  her  imitation.  Resentment 
for  unintentional  wrongs,  though  real^  and  incon- 
siderate modes  of  redress,  do  not  savor  of  manly 
wisdom  or  patriotic  virtue.  To  attribute  such  a 
temper  and  conduct  to  the  people  of  Missouri^ 
would  be  doing  them  the  greatest  injustice.  Un- 
der the  delay  of  their  hopes  and  prospects,  they 
will  feel  like  patriots,  and  act  like  men,  intelligent 
dispassionate  men.  As  I  have  this  opinion  oi  the 
good  sense  and  patriotism  of  Missouri,  if  left  to 
herself,  I  cannot  be  alarmed  at  consequences  so 
often  menaced.  I  believe  that  the  evils  predict- 
ed will  have  no  existence  but  in  fervid  imagina- 
tions. 

I  have  the  honor,  sir,  to  think,  with  the  honora- 
ble gentleman  from  Pennsylvania,  (  Mr  Seboeant,) 
whose  opinions,  from  his  high  standing  in  tbi5 
House,  and  in  the  nation,  are  entitled  to  respect, 
that  if  the  admission  of  Missouri  into  this  Union 
should  be  a  short  time  delayed,  no  essential  injury 
or  inconvenience  would  accrue,  either  to  her  or  to 
the  United  States.  She  has  already  an  organized 
government  in  operation,  competent  to  all  local 
purposes.  The  benefits  of  this  she  can  quietlv  en- 
joy, as  did  Vermont  her  government,  till  au  ob- 
stacles were  removed  to  her  becoming  a  member 
of  this  confederacy  of  States.  Time  and  reflec- 
tion, which  produce  great  revolutions  in  hnmaa 
afiairs,  not  unfrequently  produce  some  changes  is 
the  minds  of  men.  The  people  of  Missouri  will 
not  deem  themselves  spurned  at,  or  frowned  upoo, 
by  the  conduct  of  this  House.  No  audaciijr  is 
imputed  to  her ;  no  censure  is  implied  in  wiii^ 
holding  from  her  the  object  so  ardently  soc^t* 
On  her  part,  it  is  candidly  considered  mere  inad- 
vertency ;  on  ours,  it  is  the  result  of  principle  o( 
the  soundest  maxims  of  policy,  and  of  an  adher- 
ence to  the  paramount  laws  of  the  land.  For  my- 
self^ sir,  I  wish  to  Missouri  every  species  of  pn^ 
penty  and  glory ;  and  when  she  shall  preaeot  her- 
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self  with  a  constitation  republican  in  spirit,  as 
well  as  in  name,  I  shall  most  joyfully  hail  her  en- 
trance into  this  Union. 

From  the  sensations  which  I  cherish.  I  cannot 
possibly  believe  that  the  delay  which  I  nave  sug- 
gested, in  order  to  ^ve  time  for  voluntary  amend- 
ments in  the  constitution  of  Missouri,  would  lay 
a  foundation  for  hatreds  and  ill-will,  or  cause 
those  heart-burnings  or  alienations  of  affection 
amonp;  the  members  of  this  community,  which 
some  have  so  precipitately  announced.  After  the 
feelings  of  the  moment,  engendered  by  the  ardor 
of  debate,  shall  have  subsided,  and  sober  reflec- 
tion ensued,  we  shall  respect  each  other  the  more 
for  the  adherence  to  principle,  the  firmness  of 
character,  the  rectitude  of  intention,  and  ardor  for 
the  common  weal,  which,  in  the  discharge  of  duty, 
may  have  been  indicated  or  displayed.  Upon  the 
same  principle  that  a  brave  man  will  respect 
courage  in  an  enerov,  souifd  patriots  and  able 
statesmen,  with  clear  neads  and  good  hearts,  wUI 
habitually  cherish  a  mutual  regard,  and  recipro- 
cate acts  of  civility.  Local  interests  and  discrep- 
ancies of  views  may  occasion,  at  times,  a  coolness 
and  reserve.  But  a  congeniality  of  soul,  a  sym- 
pathy of  affections,  and  a  largeness  of  mind,  will 
nx,  among  such  characters,  as  nas  been  seen  among 
the  sages  and  heroes  of  the  Revolution,  a  lasting 
bond  of  friendship.  At  least,  I  may  venture  to 
affirm,  that  no  such  character,  because  not  person- 
ally or  sectionally  gratified,  will  attempt  to  em- 
broil this  Union,  nor  sacrifice  to  his  own  resent- 
ments the  peace,  prosperity,  and  glory,  of  our 
beloved  country. 

Indulge  me,  sir,  with  a  few  observations  con- 
cerning myself,  which  are  forced  upon  me  by  al- 
lusions and  insinuations  which  it  is  impossible  for 
me  not  to  understand.  So  unconscious  am  I  of  an 
intention  to  sow  the  seeds  of  discord,  to  foment 
divisions,  or  to  "  enfeeble  the  ties  by  which  the 
several  ports  of  our  country  are  linked  together," 
that  I  do  not  believe  any  tbmgl  have  said  or  writ- 
ten could  be  construed  to  have  thb  tendency,  un- 
less seen  by  distempered  optics,  and  through  a  me- 
dium which  distorLH  the  natural  import.  The 
whole  history,  sir,  of  my  life,  private,  professional, 
and  political,  could  it  be  known,  would  evince  an 
ardent  attachment  to  the  Union,  and  a  devoted- 
ness  to  the  National  Government.  During  times 
of  alarm  and  danger,  I  supported  the  policy  of  the 
South.  I  supported  this  policy,  because  I  believed 
it  connected  with  the  honor  and  interest  of  the 
nation.  There  is,  sir,  in  the  Library  of  Congress, 
the  most  ample  proof  of  the  exalted  opinions 
which  1  entertained  of  Mr.  Jefferson,  and  of  my 
approbation  of  his  administration— even  at  a  pe- 
riod when  some  who  now,  viviJUd  by  Southern  rays, 
are  endeavoring  to  render  me  suspected,  by  means 
as  indecorous  as  they  are  uniustifiable,  held  no  undis- 
tinguished rank  among  the  most  virulent  of  his 
caluoiniators.  For  the  North,  I  claim  no  superi- 
ority. To  the  South,  I  cheerfully  attribute  a  fair 
portion  of  the  talent,  the  wisdom,  the  patriotism, 
the  virtae,  the  refinement,  and,  if  you  please,  the 
good,  the  noble,  and  the  elevated  feelines  ol  the 
nation.    Am  I  an  enemy  to  the  South,  because  I 


cannot  yield  up  every  thing?  May  I  not  be  per- 
mitted to  retain  some  spice  of  mental  independ- 
ence ?  As  a  Northern  man,  may  I  not  be  allowed 
to  indulge,  without  offence,  my  sensibilities  and 
predilections,  and  to  be  alive  to  the  interest  of  that 
section  of  the  country  with  which  I  am  more  im- 
mediately connected,  where  are  my  aflQnities,  mv 
hopes,  and  enjoyments?  Are  these  the  crimes  whicn 
have  called  forth  such  severe  animadversions,  for 
which  I  am  virtually  arraigned  before  the  bar  of 
public  opinion  ?  I  ^lory  in  such  crimes.  If  my 
neighbor,  whom  I  hi£[hly  esteem,  informs  me  that 
I  am  to  receive  his  will  for  my  law,  as  the  condi- 
tion of  his  kind  offices,  I  shall  promptly  give  him 
to  understand,  that,  as  highly  as  I  prize  the  amen- 
ities of  life,  on  such  terms  I  cannot  accept  his 
friendship.  Would  a  wise  man  suffer  his  eyes  to 
be  plucked  out,  or  a  strong  man  his  arms  to  oe  cut 
off,  for  the  sake  of  living  m  peace  with  his  assum- 
ing neighbor,  who  had  neither  the  discretion  nor 
Eoliteness  to  conceal  the  feelings  nourished  in  his 
eart  ?  I  repeat,  sir,  that  the  policy  of  checks  and 
balances  which  I  advocate  is  not  alarming  to  this 
Union.  This  Union  cannot  be  in  danger  by  the 
strictest  adherence  to  the  principles  on  which  it 
was  founded,  the  inalienable  ri|^hts  with  which  all 
mankind  are  endowed  by  their  Creator,  "  amon^ 
which  are  life,  liberty,  and  the  pursuit  of  happi- 
ness." This  basis  of  our  republican  system  is  a 
balance  of  power,  and  must  be  supported  by  a  re- 
ciprocity of  interests.  As  long  as  it  shall  remain 
on  this  stable  foundation,  and  be  thus  supported, 
the  winds  may  blow,  the  rains  may  descend,  and 
the  floods  may  come,  but  it  will  fsdl  not,  for  it  is 
founded  and  supported  on  a  rock. 

I  cannot  close,  sir,  without  expressing  my  hope, 
that,  as  the  Union  is  safe,  the  harmony  of  its  parts 
will  continue ;  that  Missouri  will  weigh  well  the 
consequences  of  her  own  actions ;  that  she  will 
listen  to  the  advice  of  her  more  dispassionate  and 
less  interested  friends ;  that  she  wiii  take  counsel 
from  wisdom,  and  not  from  passion ;  that,  in  fine, 
she  will  study  and  pursue  her  own  interest  and 
honor,  as  connected  with  the  peace,  prosperity, 
and  glory  of  the  United  States. 

Mr.  Tyler  said  that  he  had,  during  the  present 
session,  maintained  a  profound  silence  on  the  in- 
teresting topic  which  had  so  long  engaged  the 
attention  of  the  House  and  nation ;  that  nothing 
but  the  expos6  which  had  been  made  to  the  House 
by  the  gentleman  from  Pennsylvania,  (Mr.  Ser- 
geant,) could  have  induced  him  now  to  present 
himself  to  the  notice  of  the  House  upon  a  subject 
so  hackneyed.  The  remarks  made  by  that  gentle- 
man were  of  a  character  so  novel  and  alarming 
that  it  would  not  become  him  to  pass  them  by  un- 
noticed. The  gentleman  (Mr.  Sergeant)  had 
talked  about  the  balance  of  power.  What  is  it 
that  the  gentleman  means  by  this  lan|;uage  ?  Had 
he  well  weighed  it  before  ne  sslyc  it  utterance? 
To  his  mind  the  gentleman  had  conjured  up  a 
fearful  fiend.  He  had  told  us  that  no  danger  was 
to  be  apprehended  from  keeping  alive  this  ques- 
tion. He  had  cried  '* peace,  peace,"  when  he  had 
presented  himself  as  fighting  under  the  banners  of 
a  fiend  from  which  Mr.  T.  turned  with  fear  and 
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dismay.  Look  on  the  page  of  history,  and  tell  me 
(said  Mr.  T.)  what  has  been  the  most  fruitful 
cause  of  war,  of  rapine,  and  of  death?  Has  it 
been  any  other  than  this  struggle  for  the  balance 
of  power  ?  Desolation  has,  in  all  aoes,  marked  its 
existence,  and  hecatombs  of  slaughtered  victims 
have  been  raised  to  appease  its  fury.  Sir,  said  he. 
it  is  a  monster  that  feasts  on  the  bodies  of  manglea 
carcasses,  and  swills  on  human  blood.  And  has  it 
come  to  this,  that  we  are  now  to  enter  into  this 
struggle  for  power?  And  against  whom  do  ^n- 
tlemen  propose  to  carry  on  this  war?  Against 
brethren — ^members  of  the  same  common  family. 
It  might  be  natural  to  wish  to  elevate  ourselves  to 
a  superiority  of  power  in  reference  to  foreign  na- 
tions I  but  it  is  unnaturai,  to  say  the  least  of  it^  for 
one  section  of  a  common  country  to  entertam  a 
wish  of  the  sort  in  reference  to  the  rest.  Equality 
is  all  that  can  be  asked  for,  and  that  equality  is 
secured  to  each  State  of  this  Union  by  the  Consti- 
tution of  the  land.  But  what  is  the  character  of 
the  power  sought  now  to  be  obtained  by  the  gen- 
tleman and  his  associates  ?  Do  they  want  to  secure 
to  the  non-slaveholding  States  a  preponderance 
in  the  National  Legislature?  We  have  been  told 
correctly  by  the  gentleman  from  New  York,  (Mr* 
Storrs,)  that  they  already  have  the  preponder- 
ance of  twenty  odd  votes.  This,  then^  it  is  obvi- 
ottSj  cannot  be  the  power,  for  the  acquisition  of 
which  they  are  ready  to  undertake  this  crusade 
against  the  South  and  West.  I.  said  Mr.  T.  fol- 
low but  the  inference  which  tlie  member  from 
New  York  (Mr.  Storrs)  has  drawn,  when  I  ex- 
press the  hypothesis,  that  it  must  be  a  power  of  a 
different  character  which  gentlemen  are  in  pursuit 
of.  It  may  be  their  purpose  to  elevate  to  high  sta- 
tions some  particular  favorites.  Some  may  be 
prompted  hy  the  "  patriotic  ambition"  of  the  gen- 
tleman from  Maine,  (Mr.  Cdshisan,)  an  ambition 
which  may  be  sorely  disappointed  by  the  settle- 
ment of  this  question  a  t  the  present  session.  I  will 
not  ascribe  any  such  motive  to  the  gentleman  from 
Pennsylvania.  I  have  heretofore  admired  him  for 
his  talents,  and  I  will  not  permit  myself  to  indulge 
too  hastily  an  unlavorahie  impression  towards 
him. 

But  what  can  a  majority  of  this  House  hope  to 
gain  by  this  unhallowed  struggle?  It  is  a  game 
at  which  only  a  few  can  win,  and  all  that  wul  re- 
main to  the  majority  of  the  actors  in  this  drama, 
will  be  the  slave-lixe  privile^o  of  worshipping  at 
the  feet  of  an  idol.  And  has  it  come  to  tnis,  that, 
instead  of  looking  to  the  advancement  of  our  coun- 
try's happiness,  we  shall  now  use  our  efforts  to 
advance  the  political  views  of  an  individual?  I 
should  be  willing  to  sacrifice  myself  on  the  altar 
of  my  country,  lor  the  common  good.  I  idolize 
the  institutions  of  this  highly  favored  land ;  but  I 
never  will  consent  to  become  the  idolater  of  any 
man  on  earth.  I  know  but  of  one  rule  to  govern 
me  in  selecting  men  for  office,  and  it  is  found  in 
the  wisdom,  intelligence,  and  virtue  of  the  can- 
didate. Whether  he  be  born  in  Massachusetts  or 
Virginia,  is  a  consideration  unworthy  of  being 
taken  into  the  estimate.  If,  then,  there  be  a  man 
in  this  House  or  nation,  governed  by  motives  of  a , 


different  character,  in  the  name  of  virtue  and  pa- 
triotism,  I  demand  that  he  shall  abjure  theou 

The  ffentleman,  (Mr.  SGROfiAifT,)  as  another 
reason  for  postponing  this  question  to  the  next 
session  of  Congress,  urged  the  proinriety  of  sob- 
mitting  it  to  the  people,  and  intimated  that  tk^ 
might  be  dissatisfied  with  a  decision  now.    No 
man,  said  Mr.  T.,  holds  in  higher  reverence  the 
wishes  of  the  people  tban  I  do.    The  wishes  of 
my  constituents  on  any  subject  other  than  a  con- 
stitutional question,  would  be  my  law.     Bat  tbey 
have  elected  us  to  act  for  them,  and  on  this  mi- 
iect  they  leave  us  uninstructed.    While  it  would 
but  answer  the  end  of  our  agency  here  to  bow  to 
their  will,  when  properly  expressed,  it  would  be 
worse  than  degrading  for  us  to  hesitate  about  act- 
ing, lest  we  rai^ht  incur  their  displeasure.    la 
sucn  a  case  as  this,  wbat  would  be  the  weight  of 
their  displeasure?    Our  country  is  agitated  from 
one  end  of  it  to  the  other ;  a  state  of  things  exists 
calculated  to  fill  the  mind,  of  the  patriot  with  aw- 
ful forebodings  of  the  future;  a  breach  has  been 
made  in  the  affections  of  this  peonle  for  each  other, 
which  every  day  serves  but  to  enlarge.    Is  there  a 
man  who  hears  me^  who  would  not  be  willing, 
like  another  Curtius,  to  devote  himself  to  destiue- 
tion  to  heal  this  breach?    Would  you  prefer  the 
ephemeral  popularity  of  the  hour  to  toe  renown 
which  lasts  for  ages?    Our  lineage  would  gite 
the  lie  to  such  a  slander.    No,  sir;  let  us  not  de- 
lay to  settle  this  question,  and  forever.     The  geor 
tleman  tells  us  the  majority  alone  will  make  a 
sacrifice  by  voting  for  any  proposition  of  compro- 
mise.   What  is  the  fact?    The  South  contends 
that  Missouri  should  be  instantly  admitted  into  the 
Union ;  the  North  cannot  agree  to  this,  becauae  it 
descries  something  in  the  constitution  repugnant 
to  the  Constitution  of  the  United  Statea.     The 
answer  to  thii  objection  has  been  repeated  over 
and  over  again.    If  such,  in  truth,  be  the  fact,  let 
her  come  into  the  Union,  and  the  Constitution  of 
the  United  States  will  vindicate  its  own  supre- 
macy.   Your  objection,  however,  still  remains 
unshaken,  and  you  propose  that  Ahe  shall  be  ad- 
mitted, upon  the  condition  that  her  L^ialature 
shall  pass  no  law  violatory  of  the  Constitution  of 
the  Union.    We  meet  you  on  this  hadf-way  ground, 
and  close  in  with  your  proposition.    Now,  sir, 
where  is  the  sacrifice  of  principle  on  either  aide? 
You  guard  the  Constitution  from  infraoticHiy  and 
we  have  no  hesitancy  in  uniting  with  yon  in  this 
good  work.    If,  then,  gentlemen  are  sincere  in  the 
objection  which  they  raise,  that  objection  may 
readily  be  removed,  and  I  will  still  entertain  the 
hope  that  this  session  will  not  terminate  without 
the  final  adjustment  of  this  odious  subject. 

The  question  being  taken  on  agreeing  to  the 
proposed  amendment,  the  Chairman  pronounced 
the  division  to  be  in  the  afilrmativ&->yeas  75^ 
navs  73. 

The  Committee  then  rose^  and  reported  the 
amendment  to  the  House;  and  the  question  be- 
ing put  on  agreeing  to  the  amendment  reported 
by  the  Committee  of  the  Whole,  the  vote  was  as 
foUpws: 

YiAa— Messrs*  Abbot,  Aleztader,  Alien  of  Tmoam^ 
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•ee,  Anderaoo,  Archer  of  Mary  laad,  Archer  of  Virginia, 
Baldwin,  Ball,  Barbour,  Bayly,  Bloomfield,  Brerard, 
Brown,  Bryan,  Burton,  Butler  of  Louiaiana,  Cannon, 
Clay,  Cobb,  Cocko,  Crawford,  Crowell,  Culpeper, 
CuUibert,  Da^idaon,  Earle,  Eddy,  Edwards  of  North 
Carolina,  Fiahar,  Floyd,  Garnett,  Gray,  Hall  of  North 
Carolina,  Hardin,  Hill,  Hooka,  Jackson,  Johnson, 
Jonea  of  Virginia,  Jones  of  Tennessee,  Kent,  Little, 
Lowndes,  McCoy,  McCreary,  McLane  of  Delaware, 
McLean  of  Kentucky,  Meigs,  Mercer,  Metcalf,  Mont- 
gomery, Neale,  Nelson  of  Viiginia,  Newton,  Parker 
of  Virginia,  Pinckney,  Rankin,  Read,  Rhea,  Ringgold, 
Robertson,  Sawyer,  Shaw,  8imkins»  Sloan,  Smith  of 
New  Jeraey,  Smith  of  Maryland,  A.  Smyth  of  Virginia, 
Smith  of  North  Carolina,  Swearingen,  Terrell,  Trim- 
ble, Tucker  of  Virginia,  Tucker  of  South  Carolina, 
Tyler,  Walker,  Warfield,  Williams  of  Virginia,  and 
Williams  of  North  Carolina — 79. 

^Aia — Messrs.  Adams,  Allen  of  Massachusetts, 
Allen  of  New  York,  Baker,  Bateman,  Beecher,  Boden, 
Braab,  Buffam,  Butler  of  New  Hampshire,  Campbell, 
Case,  Clagett,  Clark,  Cook,  Crafts,  Cushman,  Dane, 
Daiiington,  Dennison,  Dickinson,  Edwarda  of  Connec- 
ticat,  Edwards  of  PennayWania,  Buatia,  Pay,  Polger, 
Foot,  Ford,  ForreaC,  Fuller,  Oorham,  Gross  of  New 
York,  Gross  of  Pennsylvania,  Guyon,  Hackley,  Hall 
of  New  York,  Hemphill,  Hendricks,  Herrick,  Hibah- 
maa,  Hobart,  Hostetter,  Kendall,  Kioaey,  Kinaley, 
Lathrop,  Lincoln,  Liver  more,  Maclay,  McCullough, 
Mallaiy,  Marchand,  Monell,  R.  Moure,  8.  Moore, 
Morton,  Moaeley,  Murray,  Nelson  of  Massachusetts, 
Parker  of  Maasachusetts,  Patterson,  Philson,  Pitcher* 
Plnoaer,  Randolph,  Rich,  Richards,  Richmond,  Rogers, 
RosSy  Ruse,  Sergeant,  Siisbee,  Stevens,  Storrs,  Street, 
Strong  of  Vermont,  Strong  of  New  York,  Tarr,  Tom- 
linaon,  Tompkins,  Tracy,  Udree,  Uphain,  Van  Rensse- 
laer, Wallace,  Whitman,  and  Wood — 88. 

So  the  amendment  was  rejected.       • 
The  resolution  from  the  Senate  being  then  again 
read,  in  the  words  following,  to  wit: 

Resolved  by  the  Senate  and  House  of  HepresentO' 
fives  of  the  United  States  of  Amerieot  in  Congress 
assembled.  That  the  SUte  of  Missouri  shall  be,  and  ia 
hereby  declared,  one  of  the  United  Statea  of  America, 
and  ia  admitted  into  the  Union  on  an  equal  footing 
with  the  original  States,  in  all  respects  whatever :  PrO' 
videdf  That  nothing  herein  contained  shall  bo  so  con- 
strued as  to  give  the  assent  of  Congress  to  any  pro- 
viaion  in  the  constitution  of  Missouri  (if  any  such  there 
be)  which  contravenea  that  clause  of  the  Constitution 
of  the  United  States  which  declares  that  the  citizens  of 
each  State  shall  be  entitled  to  all  the  privileges  and 
immanitiea  of  citizens  in  the  several  States. 

Mr.  Storrs  moved  to  amend  the  same  as  fol- 
lows, viz :  Strike  out  from  the  word  "  declared" 
the  balance  of  the  resolution,  and  insert,  in  lieu 
thereof,  the  following : 

^  To  be  admitted  into  the  Union  aa  one  of  the  Uni- 
ted Statea,  on  an  equal  fooling  with  the  original  States, 
on  the  first  day  of  the  next  session  of  Congress:  PrO' 
videdf  That  it  shall  be  taken  aa  a  fundamental  condition 
upon  which  the  aaid  State  ahall  be  incorporated  into 
the  Union,  and  to  be  of  perpetual  obligation  on  the 
aaid  State,  (in  faith  whereof,  this  resolution  is  passed 
by  Congress,)  that  no  law  ahall  ever  be  enacted  by  the 
aaid  State,  which  shall  impair  or  contravene  the  rights, 
privileges,  or  immunities,  secured  by  the  Constitution 
of  the  United  Statea  to  any  persons  who  now  ore,  or 
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hereafter  may  be,  citizena  of  other  States,  or  to  prevent 
such  persons  from  removing  to,  and  settling  in,  aaid 
State :  And,  provided  further^  That  the  Legislature, 
acting  under  the  constitution  ulready  adopted  in  Mis- 
aouri  as  a  State,  shall,  as  a  convention,  (for  which  pur- 
pose the  consent  of  Congress  is  hereby  granted)  de- 
clare their  assent  by  a  public  act  to  the  aaid  condition, 
before  the  next  session  of  Congress,  and  tranamit  to 
Congresji  an  attested  copy  of  such  act  by  the  first  day 
of  the  next  session  of  Congress." 

Mr.  Clay  moved  to  amend  the  motion  by  stri- 
king out  the  words  "  on  the  first  day  of  the  next 
session,"  where  they  first  occur ;  and  the  motion 
was  agreed  to — ^78  votes  to  71. 

Mr.  Floyd  moved  to  amend  the  amendment  so 
as  to  make  it  read  "  citizens  of  the  United  States," 
instead  of  ^'  citizens  of  other  States."  This  mo- 
tion was  negatived  by  79  votes  to  70. 

Mr.  Robertson  moved  to  amend  the  proposed 
amendment  by  striking^  out  of  it  the  words  "  or  to 
prevent  such  persons  from  moving  to  and  settling 
10  said  State."  This  motion  was  negatived  by  79 
votes  to  70. 

Mr.  Barbour  then  moved  to  amend  the  said 
amendment  by  striking  out  the  following  words, 
viz  :  ^*  That  no  law  shall  ever  be  enacted  by  the 
^  said  State  which  shall  impair  or  contravene  the 
'  rights,  privileges,  and  immunities,  secured  by  the 

*  Constitution  of  the  United  States  to  any  persons 
'  who  now  are,  or  hereafter  may  be^  citizens  of  the 
'  other  States,"  and,  in  lieu  thereof,  inserting  '*  that 
'  no  law  which  may  be  passed  bf  the  said  State 

*  shall  be  so  construed  as  to  impair  or  contravene 
'  the  rights,  privileges,  or  immunities,  secured  to 

*  citizens  ot  the  other  States  by  the  Constitution 

*  of  th^  United  States." 

On  the  question  being  taken  so  to  amend  the 
amendment,  it  was  determined  in  the  negative. 

Mr.  CuTHBERT  having  called  for  a  division  of 
the  question  on  Mr.  Storrs'b  amendment,  so  as  to 
take  it  first  on  agreeing  to  the  following  words : 

**  To  be  admitted  into  the  Union  as  one  of  the  United 
States,  on  an  equal  footing  with  tho  original  States,  on 
the  first  day  of  the  next  'session  of  Congress :  Pro- 
vided, That  it  shall  be  taken  as  a  fundamental  condi- 
tion upon  which  the  said  State  shall  be  incorporated 
into  the  Union,  and  to  be  of  perpetual  obligation  on  the 
said  State,  (in  faith  whereof  thb  resolution  is  passed 
by  Congress,)  that  no  law  shall  ever  be  enacted  by 
the  said  State  which  ahall  impair  or  contravene  the 
righta,  privileges,  or  immunities,  secured  by  the  Con- 
stitution of  the  United  Slates  to  any  peraons  who  now 
are,  or  hereafter  may  be,  citizens  of  other  Statea" — 

The  question  was  so  taken  accordingly,  and  de- 
cided by  yeas  and  nays  as  follows : 

Yeas — Messrs.  Abbot,  Alexander,  Allen  of  Tennea- 
see,  Anderson,  Archer,  of  Maryland,  Archer  of  Virginia, 
Baldwin,  Barbour,  Bayly.  Bloomfield,  Brevard,  Brown, 
Bryan,  Burton,  Butler  of  Louisiana,  Cannon,  Clay, 
Cobb,  Cocke,  Crawford,  Crowell,  Colbreth,  Culpeper, 
Cuthbert,  Davidson,  Barle,  FiBher,Gray.  Hall  of  North 
Carolina.  Hardin,  Hill,  HooIla,  Jackson,  Johnson, 
'  Jones  of  TeniieMee,  Junes  of  Virginia,  Kent,  LiitUe, 
Lowndes,  McCoy,  McCreary,  McLane  of  Delaware, 
McLean  of  Kentucky,  Meigs,  Mercer,  Metcalf,  Mont- 
gomery, Neale,  NeUon  of  Virginia,  Newton,  Pinck- 
ney, Rankin,  Raid,  Rhea,  Ringgold,  Robertson,  Saw- 
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yer,  Shaw,  Simkins,  Smilh  of  New  Jeraey,  Smith  of 
MwyUnd,  A.  Smyth  of  Virginia,  Smith  of  North  Caro- 
lina, Stevens,  Swearingen,  Terrell,  Tompkina,  Trim- 
ble, Tucker  of  Virginia,  Tucker  of  South  Carolina, 
Tyler,  Walker,  Warfield,  Williame  of  Virginia,  and 
Williama  of  North  Carolina.— 75 

Njlti— Messra.  Adami,  Allen  of  Maasachaaetts, 
Allen  of  New  York,  Baker,  Ball,  Bateman,  Beecher, 
Boden,  Brash,  Baffom,  Butler  of  New  Hampshire, 
Campbell,  Case,  Clagett,  Clark,  Cook,  Crafts,  Cush- 
mas,  Dane,  Darlington,  Dennison,  Dickinson,  Eddy, 
Bdwards  of  Conneeiicut,  Edwards  of  Pennsylvania, 
Edwards  of  North  Carolina,  Eoetis,  Fay,  Floyd,  Fol- 
ger.  Foot,  Ford,  Forrest,  Fuller,  Oamett,  Gorfaam» 
Gross  of  New  .York,  Gross  of  PennsylTaaia,  Guyon, 
Haddey,  HaU  of  New  York,  HemphUI,  Hendrbks, 
Herrick^fiibshman,  Hobart,  HostetUr,  Kendall,  Kin^ 
sey,  Kinsley,  Lathrop,  Lincdn,  Livermore,  Maclay, 
McCullough,  Mallary,  Marehand,  Monell,  R.  Mooro  S. 
Moore,  Morton,  Moseley,  Murray,  Nelson  of  Massa- 
chusetts, Parker  of  Massachasetts,  Parker  of  Virginia, 
Patterson,  Philson,  Pitcher,  Plnmer,  Randolph,  Rich, 
Richaids,  Rogers,  Ross,  Russ,  Sergeant,  Silsbee,  Sloan, 
Storrs,  Street,  Strong  of  Vermont,  Strong  of  New 
York,  Tarr,  Tomiinson,  Tracy,  Udree,  Upham,  Van 
ReoMelaer,  Wallace,  Whitman,  and  Wood — 9S. 

So  the  first  part  of  the  amendment  was  rejected, 
and  the  remainder  fell  to  the  ground  of  course. 

Mr.  S.  MooRE  then  moved  to  amend  the  resolu- 
tion of  the  Senate  by  striking  out  the  proviso 
thereto  annexed,  and  inserting  in  lieu  thereof  the 
following : 

Provided,  That  the  following  conditions  be  taken  as 
fundamental  conditions  and  terms  upon  which  the  said 
State  is  incorporated  into  the  Union,  namely  :  that  the 
fourth  clause  of  the  twenty-sixth  section  of  the  third 
article  of  the  constitution  submitted  by  the  people  of 
Missouri  to  the  consideration  of  Congress,  shaU,  as  soon 
as  the  provisions  of  said  constitution  will  admit,  be 
expunged,  or  so  amended  that  it  shall  not  be  applica* 
ble  to  citizens  of  any  State  in  this  Union ;  and  that, 
until  expunged  or  so  amended,  no  law  passed  in  con* 
formi^  thereto  shall  be  construed  to  extend  to  any  cit- 
iien  of  either  State  in  this  Union. 

This  motion  was  n^tived — ayes  56. 
Mr.  Clat^  then,  seemg  that  all  effort  at  amend- 
ment had  failed,  and  anxious  to  make  a  last  effort 
to  settle  this  distracting  question,  moved  to  refer 
the  Senate's  resolution  to  a  committee  of  thirteen 
members. 

This  motion  was  a^^eed  to,  and  the  foUowinff 
gentlemen  were  appointed  a  committee  accord 
ingly: 

Messrs.  Clay,  of  Ky.,  Messrs.  Archer,  of  Va., 

Eustis  of  Mass.,  Hackley  of  N.  Y., 

Smith  of  Md.,  S.  Moore,  of  Pa., 

Sergeant,  of  Pa.,  Cobb,  of  6a., 

Lowndes,  of  S.  C.  Tomiinson,  of  Con., 

Ford,  of  N.  Y.,  Butler,  of  N.  H., 

and  Campbell,  of  Ohio. 


Saturday,  February  3. 

Mr.  Sergeant,  from  the  Committee  on  the  Ju- 
diciary, reported  a  bill  for  the  relief  of  the  legal 
representatives  of  John  H.  Mebane,  deceas^; 
which  was  twice  read  and  committed. 


Mr.  Sergeant  also  made  the  following  npon : 

The  Committee  on  the  Judiciary,  to  whom  was 
referred  the  report  of  the  Committee  for  the  Dirtiict 
of  (yolumbia,  upon  the  anbject  of  lotteries,  make  the 
following  report : 

That  they  concur  in  the  opinion  expressed  by  ths 
Committee  for  the  District  of  Columbia,  that  it  is  not 
necessary  or  eipedient  for  Congress  now  to  interfere ; 
they  therefore  offer  the  following  resolution : 

Aaolted,  That  the  committee  be  diechafged  frsm 
the  further  oonsideration  of  the  subject. 

The  report  was  concurred  in  by  the  House. 

Mr.  Sergeant,  from  the  same  committee,  to 
which  was  also  referred  a  bill  fr(Hn  the  Senate, 
entitled  ^'An  act  supplementary  to  an  act  passed 
on  the  11th  day  of  May,  1820,  eotitled  ^An  act  to 
provide  for  the  publication  of  the  laws  of  the  Uni- 
ted States,  and  for  other  purposes,"  rqxvted  the 
same  without  amendment,  and  it  was  oonmitted 
to  a  Committee  of  the  Wnole. 

Mr.  Mallabt,  from  the  committee  to  wfaon 
was  referred  the  Message  of  the  Preaident  of  the 
United  States  reiqpecting  the  progress  and  expen- 
ditures of  the  Commissioners  under  the  filth,  sixth, 
and  seventh  articles  of  the  Treaty  of  Qheii^  maide 
a  report,  accompanied  by  a  bill  to  estaUish  the 
salaries  of  the  Commissioners  and  aeents  amioiiit- 
ed  under  the  Treaty  of  Ghent ;  wnich  bill  was 
read  twice,  and  committed  to  a  Committee  of  the 
Whole. 

The  Committee  on  Forei^  Affairs  were  dis- 
charged from  the  consideration  of  the  memorial 
of  the  Chamber  of  Commerce  of  New  York^  re- 
specting the  exj90sed  state  of  the  commerce  of  the 
United  States  m  the  Pacific  Ocean,  and  it  was 
referred  tof  the  Secretary  of  State. 

The  Speaker  laid  before  the  House  a  letter  from 
the  Postmaster  General,  transmitting  a  list  of  the 
names  of  those  persons  who  were  indebted  to  his 
department  on  the  31st  December,  1816.  and  the 
amount  then  due  from  each  person;  also,  the  names 
of  those,  who.  since  that  time,  hare  become,  and 
were  indebtea  to  the  said  department  on  the  2Khh 
day  of  September  last,  and  the  amount  then  due 
from  each  person ;  prepared  and  rendered  in  obe- 
dience to  a  resolution  of  thb  House  of  the  9Dtk 
of  Norember  last ;  which  letter  and  lists  were  re- 
ferred to  the  committee  appointed  on  the  19th  of 
December,  to  inquire  into  the  concerns  of  the  Gen- 
eral Post  Office. 

The  Committee  of  the  Whole  to  which  is  com- 
mitted the  bill  to  incorporate  the  United  States 
Naval  Fraternal  Association  for  the  relief  of  the 
families  of  deceased  officers,  were  discharged,  and 
the  said  bill  was  committed  to  the  Committee 
of  the  whole  House,  to  which  is  committed  the 
bill  to  authorize  the  inhabitants  of  the  District  of 
Columbia  to  form  a  frame  of  government. 

Mr.  McLane  submitted  the  following  resolutioo. 
which  of  course  lies  on  the  table : 

Eesohed,  That  the  Secretary  of  the  Treaaniy  be 
directed  to  oommnnicate  to  this  House  a  statemeat  ^ 
the  bounties  and  allowances  paid  to  fishing  mwit 
each  year,  from  the  oonunenoementof  the  Govemnent 
to  the  present  time. 
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OHIO  AND  THE  UNITED  STATES  BANK. 

Mr.  Ross,  after  some  remarks  in  favor  of  the 
propriety  of  the  coarse  which  he  was  about  to  pro- 
pose, founded  on  the  importance  of  the  subject  to 
the  particular  State  and  to  the  Union,  moved  that 
the  communication  from  the  Governor  of  Ohio, 
received  a  few  days  ago,  and  the  report  of  a  com- 
mittee of  the  Legislature  relative  to  the  contro- 
versy between  that  State  and  the  Bank  of  the 
United  States,  be  printed  for  the  use  of  the  mem- 
bers of  this  House. 

Mr.  Trimble  rose  only  to  ask  information  from 
the  Chair.  He  had  no  information  of  any  case 
in  which  a  paper  of  this  description  had  been  or- 
dered to  be  printed.  The  object  of  printing  a 
paper  was  to  enable  members  to  understand  sub- 
jects pending  before  the  House,  and  by  it  referred 
to  committees,  who  would  in  due  time  report 
thereon.  This  subject  was  one  upon  which  the 
House  was  not  called  upon  to  act  in  the  usual 
course  of  legislation.  He  wished  to  know  from 
the  Chair,  whether  any  case  had  occurred  in  which 
the  House  had  ordered  a  paper  to  be  printed,  when 
it  was  distinctly  understood  that  no  legislative 
proceeding  was  in  contemplation?  and  whe^er 
It  was  usual  to  print  any  paper,  referring  to  the 
concerns  of  a  corporation,  and  not  the  public  in- 
terests ?  If  there  was  any  precedent,  he  would 
vote  for  printing  the  document,  but  if  not,  he 
would  vote  against  it. 

Mr.  McCoT  also  opposed  it,  because  the  docu- 
ment was  already  ordered  to  be  printed  bv  the 
Senate,  by  which  each  member  of  this  House 
would  oe  furnished  with  a  copy  of  it,  and  it  was, 
therefore,  unnecessary  to  incur  the  expense  of  hav- 
ing it  printed  again  tor  this  House. 

The  motion  to  print  was  supported  by  Mr. 
Sloan,  for  the  reason  that  the  document  was  of 
great  importance  so  far  as  regarded  the  question 
of  State  rights ;  and  though  he  was  aware  that 
no  legislative  act  would  grow  out  of  it  here,  it 
related  to  a  controversy  which  had  been  much 
misrepresented,  and  was  much  misunderstood ; 
and  he  hoped,  in  justice  to  the  State,  it  would  be 
permitted  to  be  printed,  that  misconstruction  might 
be  as  far  as  practicable  corrected. 

Mr.  Baldwin  adverted  to  the  resolutions  of  the 
Legislature  of  Pennsylvania,  relative  to  the  Bank 
of  the  United  Stales,  which  had  been  referred  to 
a  committee  of  this  House,  at  the  last  session, 
and  were  now  before  it;  the  document  from 
Ohio  was  calculated  to  elucidate  that  subject,  and 
therefore  was  a  proper  one  to  be  printed  for  the  in- 
formation of  members  on  the  matter  before  them. 
The  motion  to  print  the  papers,  was  agreed  to — 
ayes  63,  noes  37. 

Mr.  Smith,  of  Maryland,  moved  to  go  into 
Committee  on  the  general  appropriation  bill,  but 
temporarily  withdrew  his  motion,  at  the  request 
of  Mr.  Clay. 

SOUTH  AMERICAN  STATES. 

Mr.  Clay  then  rose  to  make  a  motion.  It 
would  be  recollected,  he  said,  by  the  House,  that, 
by  a  majority  very  decisive,  a  resolution  was 
adopted  at  the  last  session,  declaring  it  expedient 


to  make  an  apnpropriation,  by  law,  for  a  mission 
to  such  of  the  Governments  of  South  America  as 
had  established  their  independence  It  remained 
for  the  House  to  carry  that  resolution  into  effect ; 
and  he  thought  that  it  was  a  solemn  duty  of  this 
House  to  give  complete  effect  to  its  own  decision. 
He  rose,  therefore,  to  move  that  the  resolution 
adopted  at  the  last  session  be  referred  to  the  same 
Committee  of  the  whole  House  to  which  was  re* 
ferred  the  bill  making  appropriations  for  the  sop- 
port  of  Government,  that  it  might  come  up  for 
consideration,  in  a  re^lar  manner,  and  a  cuuMe 
be  inserted  in  that  bill  to  accomplish  the  object 
of  the  resolution.  Mr.  C.  made  this  motion  to 
prevent  the  imputation  of  taking  the  House  by 
surprise.  Conceiving  it  proper  to  act  in  the  spirit 
of  that  resolution,  he  now  proposed  the  prelimin- 
ary step. 

The  motion  was  a^preed  to  without  a  division, 
though  not  without  dissenting  voices. 

APPROPBIATION  BILLS. 

The  House  then,  on  motion  of  Mr.  Smitb,  re- 
solved itself  into  a  Committee  of  the  Whole,  tmd 
proceeded  to  the  consideration  of  the  several  ap- 
propriation bills  referred  to  it. 

The  firs<  bill  taken  up  was  the  bill  making  ap- 
propriations /or  the  poolic  buiidings,  (aecorainfr 
to  the  recommendations  contained  in  the  report  m 
a  select  committee  on  that  subject.)  A  good  deal 
of  discussion  took  place  on  some  of  the  items  of 
the  bill,  particularlv  that  which  proposed  97,000 
for  covering  the  President's  house  with  copper. 
This,  however,  as  well  as  the  other  appropriations 
proposed  by  the  select  committee,  was  eventually 
aj^reed  to ;  and  the  committee  proceeded  to  the  con- 
sideration of  the  bill  making  appropriations  for  the 
support  of  Government  for  the  year  1820. 

On  opening  the  first  item  of  this  bill,  the  Mis- 
souri question  was  discovered  lurking  in  it  I 

Mr.  SuiTB,  of  Maryland,  having  moved  to  fill 
the  first  blank  in  the  bill  with  $314,866,  to  defray 
the  expense  and  compensation  to  toe  Senate  and 
House  of  Representatives,  their  officers,  and  at- 
tendants— 

Mr.  Cobb  moved  to  fill  the  blank  with  a  smaller 
sum,  nresuming  that  the  sum  moved  by  Mr.  Smith 
WES  founded  on  estimates  including  the  Delegate 
from  Missouri.  As  there  was  no  such  Delegate 
recognised  on  the  floor  of  the  House,  the  appropri- 
ation ought  to  be  diminished  accordingly. 

A  good  deal  of  desultory  debate  followed  on  this 
proposition,  the  leading  features  only  of  which  are 
sketched  below. 

Mr.  Butler,  of  Louisiana,  inquired  of  the  chair- 
man of  the  Committee  of  Ways  and  Means,  whe- 
ther the  sum  which  he  had  proposed  was  intended 
to  cover  the  pay  for  the  Senators  from  Missouri. 

Mr.  Smith  said,  the  sum  was  proposed  in  con- 
formity with  the  estimate  of  the  Secretary  oi  the 
Treasury,  and  was  not  predicated  on  any  addi- 
tional expenditure,  as  the  State  of  Missouri  had 
not  been  admitted.  But  at  any  rate  the  sum  woald 
be  sufficient,  because  there  was  always,  froni  the 
absence,  the  sickness  at  home,  or  the  death  of 
members,  a  considerable  surplus  left. 
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Mr.  McLean  said,  the  gentleman  from  Missouri 
did  not  present  himself  as  the  Delegate,  bat  as  the 
Representative  from  that  State.  Mr.  McL.  went 
en  to  remark,  that  this  question  about  Missouri 
met  them  at  everv  step,  and  in  every  shape ;  and 
it  really  would  be  oetter  to  postpone  this  bill,  and, 
indeed,  all  other  impoKtant  bills,  until  that  embar- 
rassing question  could  be  settled.  With  that  riew 
he  moved  that  ihe  Committee  now  rise,  and  report 
proffress. 

Mr.  Tyler  coincided  in  opinion  with  Mr. 
McLean,  and  hoped  the  motion  would  prevail, 
especially  as  the  public  interest  could  not  suffer 
firom  a  little  delay  in  passing  the  bill. 

Mr.  Balowin  hoped  the  Committee  would  not 
rise.  The  clause  in  question  did  not  ffo  into  items 
at  all,  and  it  could  not,  therefore^  well  five  rise  to 
tiie  question  concerning  Missouri,  which  had  been 
started  by  the  gentleman  from  Georgia. 

The  motion  for  the  Committee  to  rise  was  neg- 
atived—ayes 31. 

Mr.  Trimble  spoke,  to  show  that  Mr.  Cobb 
would  gain  nothing,  if  he  should  even  carry  his 
motion  to  reduce  the  appropriation.  The  appro- 
priation was  made  as  thoug:h  Missouri  was  a  State; 
if  she  were  not  admitted  into  the  Union  as  such, 
she  must  be  abandoned  altogether,  or  miJst  be  legis- 
lated for  as  a  Territory,  and  that  question  would 
with  more  propriety  come  up  in  another  part  of 
the  bill,  making  provision  for  the  Territories.  He 
thought  it  not  necessary,  therefore,  to  impede  the 
bill  by  pressing  this  motion. 

Mr.  Cobb  observed,  in  substance,  that  the  sum 
proposed  by  the  chairman  of  the  Committee  of 
Ways  and  Means  was  either  too  larg^e  or  too  small. 
If  intended  to  provide  for  Missouri  as  a  State  it 
was  too  small,  as  it  did  not  provide  for  the  Sena- 
tors; and  if  otherwise,  it  was  too  large.  He  did 
not  wish  to  bring  up  at  all  the  <|uestion  concerning 
the  present  character  or  condition  of  Missouri^but 
he  did  not  think  it  right  to  appropriate  for  a  Del- 
egate unless  for  the  Senators  also. 

Mr.  Lowndes  remarked,  that  whether  they  took 
the  larger  or  the  smaller  sum  was  immaterial,  as 
either  would  be  sufficient  for  the  object  in  any 
event ;  there  being  always  a  balance  of  the  appro- 
priation left  from  this  branch  of  the  expenditure. 
The  adoption,  therefore,  of  either  sum  proposed, 
could  involve  no  question  relative  to  Missouri. 

Mr.  McCuLLODGH  did  not  conceive  that  the  ap- 
propriation involved  the  Missouri  question  at  all. 
They  made  appropriations  for  the  Senate  and 
House  of  Representatives  generally,  without  un- 
dertaking to  say  who  were  Senators  and  members. 
Such  as  were  so  would  come  forward  and  receive 
their  pay,  and  no  others.  This  appropriation  was 
intendea  for  the  current  year;  if  Missouri  should 
be  admitted,  her  members  in  both  Houses  would 
be  paid  of  course ;  if  not,  the  money  would  remain 
in  the  Treasury.    . 

Mr.  Trimblb  said,  the  eentleman  had  told  the 
Committee  how  the  members  were  to  be  paid  if 
that  State  should  be  admitted ;  but  suppose  Mis- 
souri should  not  be  admitted,  Mr.  T.  askedj  how 
her  Senators  and  member*  were  to  draw  their  pay 
then? 


Mr.  McC(7LL0UGH  was  understood  to  say,  in  n- 
ply,  that  if  the  State  were  not  admitted  her  Sa- 
ators  could  not  be  paid  under  this  approprutkm ; 
and  that  it  would  require  a  special  rote  of  Cca- 
gress  to  authorize  them  to  draw  pay. 

Mr.  Live RM ORE,  by  way  of  obviating  all  diffi- 
culty, moved  an  amendment,  containing  a  separate 
appropriation  of  the  necessary  sum  for  the  Sem- 
tors  and  member  from  Missouri. 

This  motion  was  agreed  to — ^veas  50,  nays  U. 

The  Committee  then  proceeded  with  the  bill; 
on  many  of  the  items  of  which,  as  usaai,  there  was 
a  ffood  aeal  of  debate,  rarticularly  in  regard  to  tbe 
salaries  of  different  officers  in  the  Kxecu tire  de 
partments  at  the  seat  of  Government ;  but  no  mo- 
tion was  made  but  the  following : 

Mr.  Johnson,  of  Kentucky,  objected  to  the  ap- 
propriation for  the  salary  of  the  First  Comptrciier 
of  the  Treasury,  ($3,500,)  which  he  tboodit  en- 
tirely too  high,  considering  the  nature  of  hU  du- 
ties ;  he  protested  against  abandoning  the  foni&- 
cations^  and  other  useful  establishments,  for  tbe 
sake  of  economy,  and  yet  maintain  such  extrava- 
gance in  the  salaries  of  the  civil  officers.  Mr.  J. 
moved  to  reduce  the  appropriation  to  9^,500. 

The  motion  was  opposed  by  Messrs.  Cobb,  Ro- 
bertson, and  others,  on  the  sroand  that  the  ap- 
propriation was  authorized  bylaw,  and  that  if  this, 
or  any  other  salary  was  too  high,  the  proper  mode 
was  to  reduce  it  by  law,  and  not  by  refusing  an 
appropriation,  so  long  as  the  expenditure  was  le- 
gally authorized. 

Mr.  Johnson  finally  withdrew  his  motion ;  aod 
the  Committee  spent  some  time  longer  on  the  bill, 
and  made  considerable  progress  in  Ming  up  the 
items  of  appropriation.  Before  tbe  bill  wa^:  got 
through,  however,  the  Committee  was  left  nearly 
without  a  quorum,  and  the  usual  hour  of  adjourn- 
ment having  arrived,  the  Committee  rose,  and  re- 
ported progress. 


MoNOAT,  February  5. 

Mr.  Williams,  from  tbe  Committee  of  Claims 
to  which  was  referred  tbe  bill  from  the  Senate, 
entitled  "An  act  for  the  relief  of  Nathan  Ford,'' 
made  a  report  thereon,  recommending  that  thesaid 
bill  be  postponed  indefinitely ;  which  report  was 
read,  and,  together  with  the  bill,  ordered  to  lie  oa 
the  table. 

On  motion  of  Mr.  Hooks,  the  House  proceeded 
to  the  consideration  of  the  resolution  submitted  bf 
him  some  days  ago,  calling  for  certain  luformatioa 
respecting  the  Marine  corps,  and  agreed  thereto. 

The  House  then  took  up  the  report  of  the  Com- 
mittee of  the  Whole,  on  tbe  bill  makin§r  ceruio 
appropriations  for  the  Public  Buildings;  aod, 
thougo  not  without  considerable  objections  to  i^onie 
of  the  items,  the  report  of  the  Committee  of  (be 
Whole  was  concurred  in,  and  the  bill  was  ordered 
to  be  engrossed  for  a  third  reading. 

GENERAL  APPROPRIATION  BlUs. 

The  House  then  again  resolved  into  a  Comniit- 
tee  of  the  Whole,  on  the  Gk*neral  Appropriation 
Bill  for  the  current  year. 
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The  discussion  of  the  bill,  or  rather  of  particular 
items  of  it,  occupied  the  whole  day. 

A  motion  was  made  by  Mr.  Cocke,  to  strike 
out  the  clause  proposing  an  appropriation  for  the 
<clerk  to  the  Attorney  General.  On  this  motion 
there  took  place  a  debate,  which  ended  in  a  rejec- 
tion of  the  motion. 

On  the  question  to  fill  the  blank  reported  by  the 
committee,  ($1  000,)  it  was  decided  in  the  nega- 
tive.   The  blank  was  then  filled  with  $800. 

The  appropriation  of  $1,000  for  the  salary  of 
the  reporter  of  the  Supreme  Court,  was  objected 
to  by  Mr.  Hardin,  but  was  agreed  to. 

In  the  course  of  proceeding  to  agree  to  the  seve- 
ral items  of  appropriation,  as  moved  by  the  chair- 
man of  the  Committee  of  Ways  and  Means,  it  ap- 
peared, from  the  statement  of  Mr.  Smith,  of  Ma- 
ryland, that  it  was  ex|)ected  that  our  Minister  to 
France  might  return  within  the  present  year,  and, 
therefore,  an  appropriation  was  asked  for  an  outfit 
for  a  Minister  to  France.  It  also  appeared  that,  for 
the  present,  it  was  not  contemplated  to  send  a 
Minister  to  replace  Mr.  Graham,  our  late  Minister 
to. Rio  Janeiro,  but  that  the  United  States  were  to 
be  represented  there  by  a  Cbarg6  des  Afiaires. 

In  the  course  of  the  debate  a  motion  was  made, 
by  Mr.  Tarr,  to  amend  the  bill,  by  inserting  the 
following  item: 

"  For  the  erection  of  a  bridge  over  the  Monongahela 
river,  where  the  Cumberland  road  crosses  the  same,  the 
unexpended  balance  of  the  money  heretofore  appropri- 
ated for  completing  the  Cumberland  road." 

This  motion  gave  rise  to  much  debate;  in  the 
cour5e  of  which  it  appeared  that  there  remains,  of 
the  money  appropriated  for  the  completion  of  the 
Cumberland  road,  an  unexpended  balance  of  sev- 
enty thousand  dollars.  It  is  supposed  that  the  pro- 
posed bridge  will  cost  $40,000.  The  Secretary  of 
the  Treasury  had  not  thought  it  proper  to  cause 
the  bridge  to  be  erected,  without  express  authority 
from  Congress. 

The  gentlemen  who  engaged  in  the  debate  were, 
Messrs.  Balowin,  Ross,  Smith,  of  Maryland, 
Hakdin,  Tarr,  McCoy,  Mercer,  Robertson, 
Cobb,  Brush,  McLanb,  Sergeant,  Brown,  Clay, 
Beecher,  and  Rhea. 

Mr.  McCuLLOUGH  moved  to  amend  this  amend- 
ment by  adding  the  following:  ''and  for  repairing 

the  road  from  Chambersburg  to  Pittsburg 

dollars." 

This  motion  was  negatived. 

Mr.  Archer  then,  to  obviate  some  difiiculties 
which  gentlemen  had  stated,  moved  to  amend  the 
amendment,  by  adding  to  it  a  clause  to  the  follow- 
ing efiect:  "Provided,  That  the  unexpended  bal- 
ance shall  be  sufficient  to  complete  the  bridge." 

Mr.  Tarr  accepted  this  amendment  as  part  of 
his  motion. 

After  further  debate  the  amendment,  as  amend- 
ed, was  finally  negatived,  by  65  votes  to  60. 

Mr.  Rankin  moved  to  amend  the  bill,  by  in- 
serting the  following  clause : 

**  For  opening,  under  the  direction  of  the  Secretary 
at  War,  a  road  from  a  point  near  Colambus,  on  the 
United  States  military  road,  to  a  point  near  Turner 


Brasheaia'  stand,  on  the  old  road  leading  from  Nat* 
cbez  to  Nashville,  £iie  thousand  dollars  of  an  anoz- 
pended  balance  of  an  appropriation  made  bj  an  act  of 
Congress  of  the  27th  of  March,  1818,  for  the  purpose 
*'of  repairing  and  keeping  in  repair  ao  much  of  tha 
road  leading  from  Columbia,  in  the  Sute  of  Tennea- 
aee,  to  MadiMnville,  in  the  State  of  Louisiana,  as  lias 
within  the  Indian  country." 

The  amendment  was  agreed  to. 

On  motion  of  Mr.  Silsbbe,  aided  by  Mr.  Lin- 
coln, the  House  agreed  to  increase  the  appropria- 
tion for  the  contingjent  expenses  of  Congress  one 
thousand  dollars,  ior  the  purpose  of  erecting  a 
monument  over  the  grave  of  the  late  Vice  Presi- 
dent Qerry,  who  died  and  was  buried  in  Washing- 
ton City,  during  his  term  of  service. 

At  a  late  hour  the  Committee  rose,  and  obtain- 
ed leave  to  sit  again,  on  motion  of  Mr.  Clay,  who 
was  prepared  to  move  an  amendment,  respecting 
a  mission  to  South  America,  but  thought  the  hour 
too  late,  and  the  House  too  thin. 


Tuesday,  February  6. 

The  Speaker  presented  a  petition  of  sundry 
mechanics  and  others,  concerned  in  building  in 
Ihe  City  of  Washington,  praying  for  the  passase 
of  an  act  giving  mechanics,  and  persons  nirnish* 
ing  materials  for  buildings,  a  lien  on  the  property 
on  which  such  house  may  be  built,  to  secure  the 
payment  of  their  respective  accounts ;  which  pe- 
tition was  referred  to  the  Committee  for  the  Dis- 
trict of  Columbia. 

Mr.  Newton,  from  the  Committee  of  Com- 
merce, reported  a  bill  for  the  relief  of  William 
Bartlett  and  John  Stearns,  and  others ;  which  was 
read  twice,  and  committed  to  a  Committee  of  the 
Whole. 

Mr.  Anoerbon,  from  the  Committee  on  the 
Public  Lands,  to  which  was  referred  the  bill  from 
the  Senate,  entitled  ''An  act  for  the  relief  of  John 
Coflfee,"  reported  the  same  without  amendment, 
and  it  was  committed  to  a  Committee  of  the 
Whole. 

On  motion  of  Mr.  Cannon,  the  Committee  on 
Military  Afibirs  were  instructed  to  inquire  whe- 
ther or  not  the  Military  Academy,  under  the  ex- 
isting laws  and  r^ulations,  is  consistent  with  the 
principles  and  policy  of  the  Constitution  and  Qov- 
ernment  of  the  United  States ;  also,  to  inquire  into 
the  expediency  of  repealing  or  altering  the  laws 
in  relation  to  said  Academy,  and  reducing  the 
expenditures  of  the  public  money  on  the  same. 

On  motion  of  Mr.  Williams,  of  North  Caro- 
lina, the  Committee  of  Ways  and  Means  was  in- 
structed to  inquire  into  the  expediency  of  prohibit- 
ing, by  law,  any  clerk,  or  other  officer  of  the 
departments,  from  entering,  either  directly  or  in- 
directly, into  any  contract  with  the  Government 
of  the  United  States. 

An  engrossed  bill,  entitled  "An  act  making  ap- 
propriations for  the  public  buildings,"  was  read  a 
third  time,  and  passed.  •  u   u 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  bills  of  the  foHowintf 
titles,  to  wit :  "  An  act  for  the  rehef  of  Samuel 
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Tucker,  late  t  Cftptain  ia  the  Navy  of  the  United 
Btmtes ;"  and  '^An  act  authorizinff  the  ale  of  cer- 
tain ^nnds  heionging  to  the  United  States  in 
dte  City  of  Washinffton ;"  in  which  bills  they  ask 
the  cottcarrence  of  tois  House. 

THE  REVENUE. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  who  were  instructed  by  three 
leMlations  adopted  by  this  House  on  the  3d  ultimo, 
to  inquire  and  repcnrt  "whether,  in  their  opinion, 
the  permanent  revenue  is  adequate  to  the  expenses 
.of  GoTemment ;  whether  any  measures  are  neces- 
sary to  increase  the  revenue ;  and,  if  so,  to  report 
those  measures ;  and  into  the  expediency  of  pro- 
jhibiting  or  imposing  additional  duties  on  the  im- 
portation of  foreign  spirits,  and  imposing  an  excise 
OB  domestic  distiOed  spirits,"  made  a  report  there- 
on ;  which  was  read,  and  ordered  to  lie  on  the  table ; 
and  that  3,000  copies  thereof  beprinted  for  the  use 
of  the  members  or  Congress.  The  report  is  as  fol- 
lows: 

Thst  thcv  have  had  these  important  subjects  ander 
theif  contiaeratiooy  and  hav«  obtained  from  the  several 
departments  all  the  information  which  the  officers  at 
their  head  could  fumith ;  yet,  such  are  the  difficulties 
that  present  themselves,  that  they  enter  into  the  disJ 
eosaion  and  the  statements  necessary  to  elucidate  the 
aubject  with  great  diffidence.  They  may  difier  in 
opinion  with  gentlemen  for  whose  talents  they  have 
the  highest  respect,  and  in  whose  integrity  they  have 
unbounded  confidence ;  the  subject  is  one,  however, 
on  which  the  best  friends  may  fairiy  difier  in  opinion. 


Jf  the  permanent  revenue  adequate  to  the 

the  Government  ? 


of 


The  revenue  is  mainly  bottomed  on  the  duties 
arising  on  the  importations  of  foreign  goods ;  it  is, 
therefore,  dependent  on  fortuitous  circumstances, 
which  cannot  easily  be  foreseen,  and  which  may  tend 
to  its  increase  or  decrease ;  there  are  some,  however, 
which  can,  in  a  degree,  be  appreciated.  The  tariff  of 
1816  was  expected  to  operate  a  loss  to  the  revenue, 
by  giving  what  was  considered  at  the  time  sufficient 
encouragement  to  the  manufactures  of  the  country. 
A  variety  of  causes,  arising  out  of  excessive  and  ruin- 
ous importations,  and  the  time  required  for  diverting 
one  channel  of  commerce  or  supplies  into  another,  has, 
until  lately,  prevented  the  effect  from  being  materially 
felt  The  operation  of  that  tariff  is  now  beginning  to 
be  known,  and  the  e£fcct  on  the  revenue  is  believed  to 
he  considerable ;  its  extent  ii,  however,  not  completely 
developed.  Its  operation  on  a  few  of  the  principal  ar- 
ticles may  afford  some  idea  of  the  increase  of  our  man- 
nlactores,  and  the  consequent  decrease  of  the  revenue 
lesultittg  from  the  duties  on  the  importation  of  such 
articles. 

The  tariff  of  1616  increased  the  duty  on  brown  su- 
gar about  ao  per  cent.,  and  gave  a  protecting  duty  to 
that  article  of  3  cents  per  pound.  No  material  de» 
crease  has,  as  yet,  resulted  to  the  revenue  therefrom. 
The  tariff  was  enacted  during  the  existence  of  the  ex- 
cise on  domestic  distilled  spirits,  and  an  additional 
duty  was  imposed  for  the  protection  of  the  domestic 
article.  The  excise  on  imported  spirits  was  repealed ; 
the  du^  was  continued;  and  the  duty  on  foreign 
spirits  exceeds,  at  this  time^  the  whole  value  of  the 
domestic ;  the  average  du^  on  the  imported  being  48 
eents  per  gallon,  when  the  value  in  the  maiiet  of  the 


to 


domestic  docs  not  exceed  33  cents  the  gnlioiL.  T&v 
has  tended,  it  is  believed,  to  decrease  the  eonsaafM 
of  foreign  spirits,  and,  of  oonne,  the  aasoantrftke 
revenue.  In  1818,  the  net  revenne 
spirits,  after  deducting  the  debentures, 
$2,646,186,  and  in  1819  to  $1,959,125. 

The  Uriff  of  1816  raised  the  datiee  ea  eotten  mi 
wooUen  doths  from  12}  per '  cent.,  the  duty  inposed 
prior  to  the  late  war,  to  36  per  centl,  and  it  valeed  all 
cotton  cloths  under  a  cost  of  25  eeata  tlie  aqnare  yard 
(although  some  cost  as  low  as  6  cents)  mm  H  thfty  bad 
actually  cost  25  cents,  and  charged  the  doty  thoeoa 
accordingly.  The  result  has  been,  thai  eotten  gsedi 
imported  from  India,  under  a  cost  of  25  cents  the 
square  yard,  pay  a  duty  exceeding  60  per  eent  on  die 
average  cost  of  those  heretofore  impovted  from  this 
country,  and  above  40  per  cent,  on  the  average  coftef 
similar  goods  when  imported  from  Eorope.  Tbe  sp- 
eration  has  had  a  salutary  effect  on  CHir  infont  aiaDif- 
fsctnres  of  cotton,  which  begins  to  be  imdeErtssiF  &y 
the  manufrKstnrenu  The  importatiooe  from  Uis  el 
such  cottons  as  are  under  a  cost  of  25  cents  the  squne 
yard  have  almost  ceased  for  consvmptiont  and  these 
from  Europe  have  decrsased,  it  ia  believed,  to  a  csa- 
sidermble  extent.  The  ooane  cottons  of  oar  doaMitir 
mannfactnies  have  entered,  it  is  believed,  into  ^ 
consumption  of  the  nation,  nearly  equal  to  the  wsnu 
of  the  people.  The  incrsase  of  our  woollen  manufac- 
tures hss  afforded  a  considerable  quantity  of  wosUa 
cloths  for  consumption,  but  we  have  no  informatioo  oa 
which  to  form  a  decided  opinion  aa  to  its  exteot 
Other  important  articles  of  domestic  nkannfocture  sre 
silently  entering  into  competition  with  thoee  hereco- 
fore  imported  from  foreign  nstions.  These  ciroom- 
stances,  added  to  tbe  distresses  of  the  people,  and  to 
the  price  of  our  exports,  being  such  as  in  a  gieat  de- 
gree to  affiBct  the  means  of  paying  for  isipSKts^  mmko  it 
extremely  difficult  to  form  a  correct  estimate  of  tiie 
revenue  which  may  arise  hereafter  from  duties  on  im- 
ports, estimated  on  that  which  had  been  received  in 
former  years. 

With  these  views,  which  the  committee  have  deemed 
it  proper  to  submit,  they  proceed  to  answer  the  first 
resolution. 

They  are  of  opinion  **that  the  revenue  which  wifl 
be  received  in  the  present  yesr  will  be  adeqoate  to  tbe 
expenses  of  the  Government ;"  and,  shoold  no  change 
take  place,  the  revenue  will,  in  their  opinion,  doriag 
the  years  1822,  1823,  and  1824,  be  not  only  equal  to 
the  expenses  of  government,  but  affiMrd  each  a  surptoi, 
applicable  to  the  payment  of  the  loan  of  the  last  year, 
and  any  that  may  be  anthorijDsd  for  this  year,  as  wiD, 
before  the  first  dsy  of  January,  1825,  fully  repay  the 
amount  borrowed.  The  House  will  remenber  that, 
as  the  appropriation  bills  have  not  passed,  the  rssl  or 
true  expenses  of  Government  cannot  be  oorrecify 
stated.  The  committee  are  compelled,  therefore,  to 
bottom  their  statement  on  the  estunated  expenses,  as 
submitted  to  Congress,  whidi  will,  it  ia  confidentJj 
believed,  be  reduced  at  least  one  and  a  half  million  dt 
dollars. 

It  is  now  reduced  to  a  certainty  that  the  actaal  re> 
ceipts  from  the  custsms  into  the  Treasury,  during  the 
year  1880,  has  been  f  15,005,328,  which  amount,  it  it 
humbly  conceived,  may  be  safely  relied  on  aa  the  it- 
ceipts  for  the  present  year.  The  committee  are  of 
opinion  that  the  receipts  of  1821  (from  that  aovct) 
will  exceed  that  amount.  They  form  that  ufisiiw 
finom  the  following  drcurastances,  to  vrit :  the  hioda 
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for  dtttiei  in  the  Treaturj  amonntedy  on  the  fint  day 
of  October,  1820,  to  nearly  the  eame  aum  as  thoae  in 
the  Treasury  on  the  let  of  October,  1819;  thatliom 
tbose  of  1819  an  extraordinary  dedoctioD  waa  made 
by  the  more  than  common  amount  of  debentures  issued 
on  the  reshipment  of  goods  during  that  year ;  that  a 
similar  amount  of  drawbacks,  it  is  believed^  will  not 
occur  during  the  present  year,  and,  of  coune,  that  the 
revenue  from  imports  will  be  greater  in  1821  than  that 
of  1820 ;  and,  in  this  opinion,  they  are  confirmed  by 
the  following  view  of  the  customs  for  the  present  year  : 
Bonds  in  the  Treasury  on  the  fint  day  of  October, 

1820 *18, 770,000 

From  which  must  be  deducted— 
Bonds  irrecoverable        -  #1^260,000 

Bonds  in  suit,  which  may  not 
be  received  during  the  pre- 
sent year  -        -        .        .       760,000 
Bonds  paid  in  fourth  quarter 

of  1820     ....    2,626,816 
Debentures    actually   issued, 
prior  to  the  1st  October,  on 
those  bonds      ...     1,163,000 
Debentures  which  may  be  is- 
sued on  the  same,  estimated 

at 637,000 

6,426,816 


Estimated  net  proceeds  from  those  bonds  -  12,343,186 
Add  thereto  the  amounts  of  receipts  into 
the  Treasuy  from  bonds  taken  during 
the  last  quarter  of  the  year  1820,  and 
taken,  or  to  be  taken,  during  the  two 
succeeding  quarters  of  1821,  which,  bot* 
tomed  on  the  receipts  into  the  Treas- 
ury for  actual  receipts  from  bonds  taken 
during  the  fi>urth  quarter  of  1819,  and 
the  fint  and  second  quartera  of  1820, 
are  estimated  to  give,  fi>r  the  present 
year,  the  sum  of 4,437,206 

#16,780,890 

The  committee  have  submitted  the  preceding  view 
of  the  costoffls  for  1821  for  the  conaideration  of  the 
House,  but  would  not  be  willing  to  pledge  themselves 
for  the  result.  The  items  they  believe  to  be  correct ; 
and  the  present  appearaaoe  of  our  commerce,  becom- 
ing leas  unfavorable,  vrarrants  them  in  the  belief  that 
the  revenue  from  customs  for  1821  will  not  be  less 
than  sixteen  millions  of  dollan.  They,  however, 
deem  it  more  safe  to  assume  the  receipts  of  the  present 
on  that  of  the  preceding  year,  and  therefore  submit 
the  following  statement : 

Estimated  reeeipta  far  1821. 

Customs  received  in  the  fint,  second,  and  third  quar- 
tan of  1820,  (see  Secretary'a  report,)  ^12,378,613 
Customs  received  in  the  fourth  quarter  •      2,626,816 


A  statement  from  the  Treasury  to  your 
committee,  assumed  as  the  receipt  ibr 
1821 

Land,  agreeably  to  the  report  of  the  Sec- 
retary of  the  Treaaury        ... 

Intemii  taxes,  by  same         ... 

Bank  dividend,  by  same        ... 

Post  Ofilee  and  incidental  receipts  may 
be  estimated  at  • 


15,006^328 

1,600,000 
100,000 
350,000 

100,060 
17,155,828 


Eetimated  esapetuKturei.    (Su  Trtamry 
report  of  December  4, 1820.) 

Civil $1,769,850 

Civilizing  Indiana         -        -        29,200 
Military  DepartOMnt    -        -    6,798,615 
Naval  Department       -        -    2,928,676 
Public  debt,  principal  and  in- 
terest, for  1821  -        -    6,477,776 


17,004,017 
Excess  of  receipts  over  payments  -  $161,311 

The  preceding  statements  show  that  there  will  be 
an  excess  of  receipts  over  the  expenditures,  even  if 
the  whole  amount  estimated  for  by  the  different  De- 
partments should  be  granted  and  expended.  But  it 
is  known  that  the  amount  is  estimated  on  the  pre- 
sumption that  all  the  expenditures  authorized  by  law 
will  be  required.  This,  however,  in  time  of  prc^ound 
peace,  has  seldom  been  the  ease.  The  reform  in  the 
army,  and  reduction  from  the  estimates  of  the  several 
Departments,  will  amount  at  least  to  one  and  a  half 
miUiott  of  dollan,  and  thus  confinn  the  opinion  ex- 
pressed by  the  committee,  « that  the  revenue  for  1821 
wiU  be  fuUy  adequate  to  the  expenses  of  Government 
for  that  year." 

The  committee  submit  their  views  for  the  succeeding 
yean  of  1822,  1823,  and  1824,  to  prove  the  opinion 
that  the  revenue  will  be  fully  equal  to  the  payment  of 
the  expenses  of  Government  during  those  yean.  In 
addition  to  the  statement  given  of  the  receipts  from 
customs  for  the  year  1821,  and  with  the  view  of  further 
elucidating  the  subject,  they  submit  the  following 
statement  of  the  receipts  derived  from  the  customs, 
land,  d&c,  for  the  yean  1817, 1818,  1819,  and  1820; 
three  of  those  years  are  known  to  be  the  minimum 
years,  the  fourth  not  uncommonly  productive. 
In  1817  the  customs  produced  net  -  917,624,778 
In  1818  the  customs  produced  net  -  21,828,431 
In  1819  the  customs  produced  net  -  17,116,702 
In  1820  the  customs  produced  net        -      16,006,328 

171,476,239 

$71,476,239,  averaged  on  four  yean,    

givea  for  one  year  ....    $17,868,809 

Although  your  committee  think  it  probable  that  the 
avenge  receipts  from  the  customs,  diiring  those  four 
yean,  will  be  realized  for  the  yean  1822,  1823,  and 
1824,  yet,  under  the  uncertainty  arising  from  the 
view  already  given,  they  consider  it  more  safe  to  as- 
sume a  less  amount,  and  therefore  anbmit  the  follow- 
ing statement  of  receipts  and  expenditures  as  one 
which  they  have  full  confidence  may  be  relied  upon 
for  1822,  1823,  and  1824. 

Reeeipta, 

Customs       -        -        -        -  . 

Land,  (per  report  of  Secretary,)  - 

Bank  dividends     •        -        .  . 

Postage  and  incidental  -        -  . 


$17,000,000 

2,600,000 

420,000 

200,000 

$20,120,000 


Expenditurea  for  those  years. 

Civil,  miscellaneoua,  and  dip 

lomatic      -        -        .        -$1,760,000 
Civilizing  Indians         -       -        29,000 


$l,77%000 
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MiHiary  Deportmenit  to  wit: 

Anntng  militia  -  -  -  1^200,000 
Inditn  anDuitiM  ...  152,000 
Revolutionary  peniiont    -  1,200,000 

Inyalid  pensioDB  .  -  -  300,000 
Fortifications  ...  -  400,000 
Indian  Department  -        -     170,000 

National  armories  ...  360,000 
Cannon,  shot,  and  fhelle  •      60,000 

Araenale  ....      30,000 

Army  proper,  (including  the  ord- 
nance serTice  and  the  Mili 
tary  Academy  at  Weat  Point,) 
estimated,  agreeably  to  the 
bill  which  has  passed  the 
House,  at  its  utmost  amount, 
to  cost  ...         2,000,000 


Naval,  including  1^500,000  per  annum,  for 
the  gradual  increase  of  the  Nsvy, 
amounting,  agreeably  to  the  estimate 
lor  1821,  to 

Public  debt,  (see  report,)         .        .        . 


4^862,000 


2,928,676 
.    5,477,000 

1^15,046.676 


leaving  a  surplus  of  $5,673,324  per  annum,  from  which 
will  be  deducted  the  interest  on  any  loan  that  may  be 
authoriied  during  the  present  year. 

The  preceding  view  will  show  that  the  committee, 
in  answer  to  the  second  question,  to  wit :  "  Whether 
any  measures  are  necessary  to  increase  the  revenue  t" 
are  of  opinion  that  the  revenue  is  amply  adequate  to 
the  expenses  of  the  Government,  and,  of  course,  that 
no  messure  fur  its  increase  is  necessary. 

To  the  third  resolution,  to  wit:  <*Is  it  expedient  to 
prohibit  or  impose  additional  duties  on  the  importation 
of  foreign  spirits,  snd  to  impose  an  excise  on  domestic 
•pirits  1"  the  committee  answer,  that  the  revenue  from 
imported  spirits  amounted  in  1818  to  $2,646,486,  and 
in  the  year  1819  to  the  sum  of  $1,959,125;  and  it  is 
believed  that  that  of  the  year  1820  will  not  amount  to 
the  sum  received  in  1819.  But  the  committee  are  of 
opinion  that  the  impoaition  of  an  excise,  at  this  time 
of  extreme  distress,  would  be  unwise,  and  is  not  de- 
manded by  the  condition  of  the  Treasury  ;  and  that, 
if  imposed,  it  would  be  difficult  to  collect ;  and,  if  col- 
lected, it  would,  in  some  psrts  of  the  Union,  be  in 
paper  little  available  to  the  Treasury.  They  there- 
fore submit  their  opinion  against  any  immediate  im- 
position of  an  excise  on  domestic  spirits,  or  of  any 
new  duty  on,  or  prohibition  of,  the  importation  of  for- 
eign spirits. 

The  committee  have  thus  far  confined  themselves  to 
the  answering  of  the  three  resolutions  referred  to  them, 
they  have,  however,  deemed  it  not  improper,  whilst  on 
the  subject,  to  submit  their  views  of  the  financial  atate 
of  the  Treasury. 

The  demands  on  the  Treasury,  necessary  to  com- 
pletu  the  pay  menu  for  the  year  1820,  are — 
For  civil,  diplomatic,  and  miscellaneous    $855,905 


Public  debt 

Mississippi  stock         .... 

Navy  Department,  (report  of  the  2l8t 
December,) 

War  Department,  agreeably  to  a  letter 
from  the  Secretary,  dated  31st  of 
Jananry,  to  the  Committee  of  Wsys 
and  Means     -        -      $692,285  75 


00 

2,076,913  15 
571,827  57 

1,110,000  00 


From  which  mast  be 
deducted,  agreeably 
to  the  same  letter,  the 
amount  of  money  in 
the  bands  of  the 
Treasurer,  as  agent 
for  that  Department, 
on  the  Isl  of  Janu- 
ary, the  aum  of 


251,665  90 


From  which  is  to  be 
deducted — 

Amount  of  money  in 
the  Treasury  on  the 
1ft  day  of  January  $1,076,271  18 

Less  the  notes  of  insol- 
vent banks,  which 
will  not  be  available 
during  the  present 
year       ...        600,000  00 


^440.7^43 


5,055,366  17 


Leaving  of  available  lands  in  the  Trem- 
sary,  on  the  Isl  of  Janaary 


476,271  n 


Balance  against  the  Treaaary,  on  the 


1st  day  of  the  present  year 


-  ^,579,094  n 


The  committee  believe  the  above  atateoMnt  to  k 
accurate,  and  that  the  balance  egainet  the  Tieasmy 
on  the  first  day  of  the  present  year  amoaatcd  to  the 
sum  of  $4,579,094  99;  that  balance  will,  it  ubeUered 
by  your  committee,  be  reduced  by  retrench  meat  in 
expenditures,  as  already  stated,  to  an  emoant  not  km 
than  one  and  a  half  million,  which  will  redoce  the  ac- 
tual deficit  to  be  provided  for  to  the  sam  of  three  rail- 
lions  seventy-nine  thousand  ninety-foor  dollarv  and 
ninety-nine  cents;  say  three  millions  sevens-nine 
thousand  and  ninety-four  dollars  and  ninety >mne 
cents.  But  if  the  estimate  of  the  Sectctaiy  of  the 
Treasury  should  prove  correct,  to  wit :  That  the 
customs  of  1821  will  produce  only  fourteen  militoof, 
then  the  two  years  will  show  the  following  leeult : 

Deficit,  aa  above,  on  the  lat  January     $4,679,094  99 

Excess  of  eipenses  over  receipts  in  the 
year  1821,  estimated  on  the  demands 
made  by  the  several  Departments,  con- 
formably with  the  existing  laws         -     854,017  00 

$6,433,111  90 
From  which  deduct  amount  of  expected 
retrenchment    .....  1,600,000  00 

$3,933,111  99 

The  item  of  #854,017  wUI  be  found  in  the  difler- 
ence  of  $1,005,328  between  the  BecreUry's  eetimatci 
of  the  receipte  from  customs  in  the  year  1821,  and  that 
of  your  committee;  from  which  must  be  deducted  the 
excess  of  receipte  over  expenditures  of  $161,311.  io 
the  view  they  have  taken  above  of  the  receipte  asd 
expenditures  of  1821,  which  will  leave  the  item  of 
$864,017. 

In  this  last  view,  bottomed  on  the  estiaiato  ci  the 
Secretory  of  the  Treasury  for  the  receipte  in  the  pre- 
sent year,  there  appears  to  be  an  actual  deficit  m  the 
two  years  of  1820  and  1821  of  $5,433,111  99,  Bom 
which  the  committee  believe  that  there  may  be  deduct- 
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ed  for  retrenchment  $1,600,000,  which  will  leave  the 
aom  of  $3,933,111  99  to  be  provided  for. 

The  committee  have  deemed  it  proper  to  give  to  the 
House  these  two  views  of  the  subject  If  the  es- 
iimmtes  of  the  Secretary  of  $14,000,000  from  the  cus- 
toms should  prove  correct,  the  amount  to  be  provided 
for  will  be,  as  already  stated,  $3,933,111  99. 

If  that  of  your  committee  should  appear  to  the 
House  as  one  to  be  relied  upon,  then  the  amount  to  be 
provided  for  will  be  $3,079,094  99.  The  committee 
ask  leave  to  observe  that  a  more  accurate  view  of 
the  actual  amount  to  be  provided  for  will  be  taken  by 
your  committee,  if  the  appropriation  bills  shall  pass  in 
time  to  afford  the  opportunity. 

The  House  have  been  correctly  informed  by  the  Se- 
cretary of  the  Treasury,  that  it  requires  time  to  trans- 
fer the  money  received  in  the  Weatern  Statea  and  in 
Louisiana,  to  the  Treasury,  for  which  the  Secretary 
asks  the  aid  of  $600,000;  that  difficulty  will,  in  the 
opinion  of  your  committee,  be  anrmounted  by  the 
amount  of  appropriations  which  will  remain  unclaimed 
mt  the  expiration  of  the  present  year.  The  unclaimed 
demands  of  appropriations  at  the  expiration  of  each 
year  have,  on  an  average  of  years,  amounted  to  about 
three  millions  of  dollars ;  but,  as  the  appropriations 
for  the  present  year  will  be  of  a  kind  that  will  be  called 
for  to  a  greater  proportionate  amount  than  those  of 
former  years,  it  would  be  unsafe  to  calculate  on  a 
larger  amount  than  that  which  would  afford  the  time 
necessary  to  draw  the  funds  from  theStstes  mentioned ; 
bat  to  that  amount,  say  six  hundred  thousand  dollars, 
and  to  meet  unforeseen  demands  on  the  Treasury,  the 
committee  are  of  opinion  that  the  appropriations  un- 
expended at  the  end  of  the  present  year  will  be  amply 
adequate,  and  therefore  they  do  not  recommend  any 
provision  therefor. 

The  House  will  duly  appreciate  the  difficulties  under 
which  the  committee  have  acted,  and  will  pardon  unin- 
tentional errors,  if  any.  The  committee  will  only  add, 
that  they  have  used  every  exertion  in  their  power  to 
arrive  at  a  correct  view  of  the  important  subjects  sub- 
mitted to  their  consideration.  AH  which  they  respect- 
fully submit. 

REDUCTION  OF  SALARIES. 

Mr.  CuLBRETH,  from  the  committee  appointed 
on  the  13th  ultimo,  to  inquire  if  any,  and  what, 
salaries  in  the  civil  department  may  be  reduced, 
consistently  with  the  public  interest,  reported  a 
bill  to  reduce  the  salaries,  and  fix  a  maximum  of 
the  compensation  of  certain  officers  and  other  per* 
sons  employed  in  the  civil  department  of  the  Gov- 
ernment ;  which  was  read  twice,  and  committed 
to  the  Committee  of  the  whole  House  on  the  state 
of  the  Union.    The  bill  is  as  follows : 

Btitenadedy  4'^.,  That,  in  lieu  of  the  salaries  now 
allowed  by  law  to  the  following  officers,  and  other  per- 
sons,  employed  in  the  civil  department  of  the  Govern- 
ment, there  shall  be  paid  to  them,  quarterly,  the  fol- 
lowing annual  salaries,  respectively,  and  no  more; 
that  is  to  say,  to  the  Secretary  of  State,  five  thousand 
dollars;  to  the  Secretary  of  the  Treasury,  five  thon- 
aand  dollars ;  to  the  Secretary  of  War,  five  thousand 
dollars ;  to  the  Secretary  of  the  Navy,  five  thousand 
dollars ;  to  the  Attorney  General,  three  thousand  dol- 
lars ;  to  the  Postmaster  General,  three  thousand  five 
hundred  dollars;  to  the  Assistant  Postmaster  General, 
and  additional  Assistant  Postmaster  GenersI,  each 
two  thoosand  dollais;  to  the  Commisaioners  of  the 


Navy  Board,  each  three  thousand  dollars ;  to  the  Na- 
val Constructors,  each  two  thousand  dollars ;  to  tha 
First  Comptroller  of  the  Treaaury,  three  thouaand 
dollars ;  o  the  Librarian,  one  thousand  dollars ;  to 
the  Commissitiner  of  the  Public  Buildings,  one  thou- 
sand five  hundred  dollars;  to  the  Superintendent  of 
the  Patent  Office,  one  thousand  dollars;  to  the  clerk 
of  the  Attorney  General,  five  hundred  dollars;  to  the 
clerk  of  the  Commissioner  of  the  Public  Buildings, 
five  hundred  dollars :  and  to  the  clerk  of  the  Superin- 
tendent of  the  Patent  Office,  five  hundred  dollars. 

Sic.  2.  And  he  it  further  enacted^  That  the  sala- 
ries of  each  of  the  officers  and  clerks  of  the  Senate 
and  House  of  Representatives,  and  of  each  and  every 
other  officer,  clerk,  or  other  person,  employed  in  any 
of  the  public  officea,  at  the  Seat  of  Government,  not 
herein  particularly  designated,  shall  be  reduced  twenty 
per  centum  from  the  respective  amounta  now  allowed 
by  law. 

Sac.  3.  And  be  it  further  enacted^  That,  whenever 
the  annual  aalariea  and  other  compenaation  or  emolu- 
menta,  now  allowed  by  law  to  each  or  any  of  the  fol- 
lowing officera,  after  deducting  therefrom  the  neces- 
sary expenditurea  incident  to  their  respective  offices, 
shall  exceed  the  following  sums :  that  is  to  say,  to  the 
Collectors  of  the  Customs,  four  thousand  dollars ;  to 
the  Naval  Officers,  three  thousand  dollars ;  to  the 
Surveyors  of  the  Customs,  two  thousand  five  hundred 
dollars ;  to  the  Registers  of  the  Land  Offices,  two 
thousand  five  hundred  dollars;  to  the  Receivers  of 
Public  Moneys  at  the  several  Land  Offices,  two  thou- 
aand five  hundred  dollars — the  several  surplosses  shall 
be  accounted  for,  and  paid  by  them,  respectively,  to 
the  Treasury  of  the  United  States:  Provided,  alwavi, 
That  nothing  herein  contained  shall  be  construed  to 
extend  to  fines,  forfeitures,  and  penalties,  under  the 
revenue  laws  of  the  United  States. 

Sac.  4.  And  be  it  further  enaetedj  That  the  aala- 
riea of  Military  and  Naval  Storekeepera  shall  be  lim- 
ited not  to  exceed  aix  hundred  dollars  each. 

Sac.  6.  And  be  it  further  enacted,  That  the  opera- 
tion of  thia  act  ahall  commence  and  take  effect  from 
and  after  the  fourth  day  of  March  next,  and  that  ao 
much  of  any  and  every  act,  heretofore  passed  upon 
the  subject,  as  is  inconsistent  with,  or  repugnant  to 
the  provisions  herein  contained,  be,  and  the  same  is 
hereby,  repealed,  from  and  after  that  date. 

SOUTH  AMERICAN  STATES. 

The  House  then  again  resolved  itself  into  a 
Committee  of  the  Whole,  and  resumed  the  con- 
sideration of  the  General  Appropriation  bill. 

Mr.  Clay  moved  the  amendment,  which  he  a 
few  days  ago  intimated  it  to  be  his  intention  to 
propose  to  the  bUl,  and  was  as  follows: 

<*  For  an  outfit  and  one  year's  salary  to  such  Minis- 
ter as  the  President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  may  send  to  any  Government  of 
South  America,  which  has  established  and  is  main- 
taining its  independency  on  Spain,  a  sum  not  exceed- 
ing $18,000." 

Mr.  Clay  followed  his  motion  with  a  speech  of 
more  than  an  hour's  length  in  its  support. 

Mr.  Lowndes  submitted  briefliy  the  reasons  why 
he  conceived  the  adoption  of  the  proposition  at 
this  time  inexpedient,  and  the  mode  of  obtaining 
the  object  improper.  ^  ,  , 

[The  following  is  the  substance  of  the  remarks 
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mftde  by  Mr.  Robbhtson,  of  Kentacky,  on  the 
dth  and  9th  of  Febraaiy,  on  the  motion  to  appro- 
priate eighteen  thousand  dollars  for  an  outfit  and 
salary  for  a  Minister  to  South  America.] 

I  regret  Tsaid  Mr.  Robertson)  the  necessity 
which  impels  me  to  a  participation  in  this  discus- 
sion. While  my  feelings  strongly  incline  me  to 
silence,  my  judgment  commands  me,  in  self-justi- 
fication, to  obtrude  on  your  patience  a  brief  expla- 
nation of  the  reasons  which  infiuence  my  vote. 
If  I  could  support  the  motion,  I  would  be  content 
with  a  silent  affirmative ;  but,  feeling  it  my  duty 
to  oppose  it,  it  is  proper,  and  perha|is  necessary, 
that  1  should  vindicate  myself,  lest  some  persons, 
recollecting  the  vote  which  I  gave  last  Winter  on 
the  South  American  resolution,  and,  not  under- 
standing the  intent  and  import  of  that  vote,  and 
the  operation  of  that  which  I  am  now  required  to 
give,  might  charge  me  with  inconsistency — ^with 
dereliction  of  principle,  or  the  influence  of  motives 
inconsistent  with  the  character  which,  if  I  have 
earned,  I  am  unwilling  to  lose. 

Whatever  my  conduct  on  the  subject  might  (if 
unexplained)  indicate,  to  those  who  do  not  under- 
stana  the  real  character  of  the  resolution  of  last 
session,  and  the  tendency  of  this  motion,  or  who 
will  not  analzye  them,  I  natter  myself  that  all  who 
will  take  the  pains  to  comprehena  them  fully,  will 
see  in  it  consistency  instead  of  inconsistency — 
constancy  to  principle,  instead  of  any  aberration 
from  it,  and  a  just  attention  to  my  own  constitu- 
tional rights  and  duties,  instead  of  an  encroach- 
ment, either  wanton  or  inadvertent,  on  those  of  a 
co-ordinate  department  of  the  Grovernment. 

However  paradoxical  it  may  appear  to  a  super- 
ficial observer,  yet,  I  feel  a  strong  confidence  that 
a  thorough  knowledge  of  the  design  and  effects  of 
the  two  propositions  will,  while  it  approves  the 
vote  whicn  I  gave  on  the  resolution,  maintain  the 
propriety  of  that  which  I  shall  give  on  this  mo- 
tion, and  show,  not  only  that  both  will  be  excusa- 
ble, but  right  and  that  the  latter  is  required  by  a 
regard  as  well  to  consistency  as  propriety. 

I  have  not  changed  any  opinion  which  I  enter- 
tained last  Winter,  in  relation  to  this  subject^  nor 
am  I  less  animated  now  by  the  feelinss  and  wishes 
which  I  then  cherished.  But  I  thinx  that  the  re- 
solution then,  and  the  motion  now,  are  radically 
different. 

Tl^e  motives  which  recommended  the  adoption 
uf  the  former,  cannot  be  connected  with  the  latter; 
indeed  they  will  not  justify  it.  They  do  not  even 
exist.  All  the  ends  which  the  resolution  was  de- 
sired to  produce,  have  been  accomplished.  If 
this  motion  be  intended  for  the  same  purposes,  it 
is  unnecessary;  if,  for  others,  they  are  ascertained 
to  be  either  impracticable  or  unconstitutional  in 
their  operation.  Wherefore.  I  believe  that,  while 
the  resolution  was  justified  oy  the  ends  it  was  in- 
tended to  answer,  this  motion  is  indefensible  by 
the  same  consideration,  or  by  anv  argument  of 
expediency  or  constitutionality.  This  I  expect  to 
show.  Tne  one  was  auxiliary,  the  other  will  be 
supererogatory  or  coercive. 

1  do  not  mean  to  say  that  such  is  the  object  of 
the  motion,  but  that  sueh  must  and  will  be  its  op- 


eration and  construction.  And  this  is  coB^&nid 
not  only  by  the  natnre  of  the  proposition,  koi  W 
some  traits  of  the  eloquent  speech  jast  condaded 
by  my  colleague  (Mr.  Clat)  in  somiort  d  kb 
motion.  The  only  feature  which  I  shall  now  t^ 
notice  of,  is  his  declaration,  that  ""  the  resolotknof 
last  session  was  an  expression  of  pablic  sentixDC. 
which  no  monarch  m  Europe  would  ever  &sv 
dared  to  disregard." 

This  indicates  that  he  is  surprised  that  theRsc- 
lution  did  not  induce  the  President  to  recogniK 
the  Patriots,  and  that  he  intends,  by  this  motke. 
(if  adopted,  1  to  urge  him  still  more  persoasiTeb 
to  do  what  ne  is  unwilling  to  do.  This  would  be 
a  reasonable  inference  from  the  renau-k.  Y«t  I 
hope  such  a  construction  was  not  intended ;  k> 
cause  it  argues  a  spirit  of  dictation  and  mcosiD- 
tutional  coercion ;  and  I  am  sure  that  soch  a  sn- 
timent  was  not  only  not  expressed  last  Wiafer,  bac 
was  disavowed ;  and  I  am  equally  sure  ihat^  if  it 
had  not  been  disavowed,  the  resolution  cooM  not 
have  been  adopted.  The  tone  of  the  speech  made 
at  the  last  session,  in  favor  of  the  resolution,  br  its 
mover,  was  materially  different  from  that  vmch 
characterizes  the  one  which  he  first  made  tcniar 
in  support  of  his  motion.  Then,  he  annooncai 
his  object  only  to  be  an  abstract  ex|»ession  of  oar 
sympathies  with  the  Patriots,  for  their  encooiage 
ment,  and  of  our  will  for  rel^  to  the  Kxecatife. 
and  he  positively  disavowed  any  wish  that  it  should 
he  construed  into  dictation  or  even  a  reocHnmefi- 
dation  to  the  President.  Now  he  seems  to  con- 
sider it  as  an  enunciation  of  public  soitimea: 
which  the  President  was  bound  to  obey;  aad. 
consequently,  that  its  reiteration  now  msLy  be 
coercive.  Although  this  discrepancy  will  tend  to 
show  the  reasons  of  my  vote  last  session  and  now, 
yet  I  regret  that  it  has  occurred  ;  because  the  de- 
sign which  it  might  indicate,  in  my  colleague,  is 
inconsistent  with  the  elevation  of  character  which 
so  pre-eminently  distinguishes  him,  and  the  candor 
and  disinterestedness  which  ha  veso  signally  markd 
his  political  career.  1  wish  not  to  be  misunder- 
stood. I  do  not  intend  to  intimate  that  he  bv 
any  other  object  than  what  he  has  announced.  I 
am  not  willinj^  to  suspect  him  for  any  other.  Bat 
others,  less  friendly  to  him,  when  they  observe  tbe 
tone  of  his  speech,  delivered  to-day,  and  its  discor- 
dancy with  that  of  last  Winter,  and  examine  tk 
character  and  effect  of  his  motion,  mieht  apprdieiiil 
that  the  motives  which  stimulate  his  cSSbrfs  are 
not  such  as  become  him,  or  ought  to  be  encooiiged. 

Before  I  state  my  objections  to  the  proposed  ap- 
propriation, and  the  circumstances  whi<^  distis- 
ffuish  it  from  the  resolution  adopted  last  Winter, 
I  must  notice  the  speech  to-day,  for  anotho^  par- 
pose.  It  intimated  that  the  vote  on  this  moiioB 
will  be  a  test  of  the  feelingjs  of  this  House  towuds 
the  Patriots,  and  of  its  opinions  on  the  siri>jee(  of 
their  recognition.  This  might  have  been  one  of 
the  effects  of  the  resolution — but  this  motion  cin- 
not  draw  the  line  between  the  friends  of  the  Fas- 
riots  and  their  enemies ;  because,  howerer  fiieodly 
we  may  be  to  the  success  of  the  Patriots,  we  can- 
not do  them  any  service  by  the  adoption  of  the 
motion.    Whatever  we  may  think  about  tbeir  re- 
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cognition,  we  cannot  recognise  by  anv  vbte  we 
can  give :  and  because  this  motion  will  oe  opposed 
on  founds  which  have  no  connexion  witn  our 
feelings  or  opinions  in  regard  to  the  South  Amer- 
ican struggle.  Besides,  in  re^rd  to  myself,  I 
mufit  say  that  I  feel  as  much  solicitude  for  the  in- 
dependence of  Spanish  America  now  as  I  ever 
dia  ;  and  I  have  ffiven  some  evidence  of  the  deep 
inCeresl  I  have  fdt  on  that  subject.  While  I  am 
not  an  enthusiast  or  madman  on  that  interesting 
subject,  I  have  no  doubt  that  I  feel  as  sincere  and 
IHitriotic  an  anxiety  about  the  ultimate  results  of 
the  great  struggle  in  South  America  as  any  pru- 
dent or  rational  man  does  or  ought  to  feel,  in  this 
House  or  this  nation.  It  is,  indeed,  as  it  has  been 
so  feelingly  denominated  by  its  distiuj^uished  ad- 
vocate, (Mr.  Clay,)  "  a  great,  a  glorious  cause." 
It  is  a  cause  interesting  to  all  mankind,  and  pecu- 
liarly so  to  the  votaries  of  freedom :  a  cause  on  the 
issue  of  which  are  staked  the  dearest  rights  of  the 
civilized  community.  In  such  a  cause  the  people 
of  this  country  are  not,  cannot  be  indifferent.  No, 
sir  I  they  feel  a  deep  and  lively  interest  in  every 
incident  of  its  progress.  No  one  is  more  gratified 
than  I  am  with  the  intelligence  of  the  splendid 
conquest  of  Lima  by  Cochrane,  just  announced 
with  such  inspiring  eloquence  by  my  collea^e.  I 
hope  that  it  may  1^  true,  and  that  the  principles  of 
enuffhtened  liberty  mav  march  onward  and  tri- 
umphantly in  the  South,  until  they  shall  have  ex- 
tirpated every  remnant  of  royalty,  superstition,  and 
despotic  hierarchy,  and  until  the  whole  population 
of  Spanish  America  shall  not  only  achieve  their 
independence,  but  establish  civil  institutions,  habits. 
and  manners,  adapted  to  secure  to  themselves  and 
their  posterity  the  full  fruition  of  all  the  blessings 
of  free  government  and  free  religion.  This  is  a 
consummation  most  devoutly  to  be  desired  by  all 
philanthropists  of  the  world,  whatever  may  be  the 
various  speculations  about  the  capacity  of  the  South 
American  Spaniards  to  sustain  tree  and  liberal  in- 
stitutions until  they  shall  have  become  more  en- 
lightened in  the  principles  of  civil  and  religious 
liberty ;  and  I  pray  that  it  may  soon  be  effected, 
and  that  the  day  may  not  be  distant  when  the 
whole  South  American  population  may  be  seen 
w<»shipiiing  as  freemen,  in  the  temple  ol  freedom, 
and  bowing  as  Christians  at  the  altar  of  a  Chris- 
tian God.  No  man,  in  his  sober  senses,  feels  more 
anxiety  for  such  a  result  than  I  do — not  only  on 
account  of  its  beneficent  effects  on  the  people  of 
the  South,  but  also  on  account  of  the  ma^c  im- 
pulsion it  would  give  to  the  people's  cause,  in  '*  the 
great  moral  battle"  in  whicn  the  present  genera- 
tion are  engag[ed,  by  encouraging;,  and  inspiring, 
and  invigorating  the  friends  of  human  rights 
throughout  the  world. 

But,  whatever  may  be  my  feelings,  my  wishes, 
or  jny  prayers,  in  so  good  and  so  great  a  cause,  I 
do  not  consider  myself  permitted,  by  considera- 
tions of  duty  or  prudence,  to  express  them  in  this 
appropriation  bill.  I  can  see  no  desirable  or  Con- 
stitutional purpose  to  be  effected  by  the  success  of 
the  motion ;  and  I  think  I  can  see  a  mischievous 
tendency  in  it. 

If  we  could,  by  such  an  effort,  achieve  the  in- 


dependence of  Spanish  America,  or  even  render  it 
any  essential  service,  without  transcending  our 
authority,  or  endangering  our  own  safety,  I  would 
be  one  of  the  last  men  in  this  House  to  refuse  or 
withhold  my  approbation  and  most  cordial  sup- 
port. I  would  act  with  as  much  decision  and 
alacrity  as  would  become  so  good  a  purpose.  But, 
if  those  who  advocate  the  motion  think  that  its 
success  will  contribute  to  accomplish,  or  even  fa- 
cilitate, the  enfranchisement  of  South  America,  or 
that  it  is  prudent,  or  safe,  oi  Constitutional,  for  us 
to  adopt  it  for  that  purpose,  or  any  other  which  it 
can  enect,  I  think  tney  will  find,  on  a  careful  ex- 
amination of  the  whole  subject,  that  they  are  mis- 
taken, and  that  the  only  tendency  of  the  measure 
(if  it  nave  any)  will  be  to  distract  our  own  coun- 
cils, or  embarrass  and  coerce  a  co-ordinate  depart- 
ment of  the  Government. 

If  the  ends  designed  to  be  effected  by  the  vote 
of  last  session,  be  the  only  ones  which  the  motion 
to  appropriate  is  intended  to  accomplish,  there  can 
be  no  necessity  to  adopt  it.  I  see  notning  to  be 
g:ained  by  it.  The  avowed  purposes  of  Congres- 
sional interposition  have  been  accomplished.  The 
opinions  and  feelings  which  prompted  me  to  vote 
for  the  resolution  oi  last  session,  and  which  I  still 
cherish,  do  not  require  me  to  vote  for  this  motion ; 
and,  when  I  look  at  the  inevitable  tendency  of  the 
motion,  if  adopted,  (and  if  it  shall  have  any  effect 
at  all,)  I  feel  sure  that  it  is  inconsistent  with  the 
opinions,  and  motives,  and  purposes,  avowed  last 
session.  I  then  went  as  far  as  I  thought  I  had  a 
right  to  go,  and  as  far  as  I  intended  to  go ;  I  can- 
not be  lured  or  forced  any  farther. 

I  acted  last  Winter  under  the  influence  of  the 
motives  and  for  the  purposes  then  avowed  by  the 
advocates  of  the  resolution ;  and,  if  any  others  had 
been  avowed,  especially  such  as  I  fear  will  be  im- 

Euted  to  this  motion,  I  would  not,  I  could  not, 
ave  supported  the  resolution.  I  cannot  with  cer- 
tainty say  what  were  the  motives  of  all  those  who 
constituted  the  majority  on  that  resolution,  but  I 
hazard  nothing  in  speaking  of  those  whicn,  and 
which  alone,  were  avowed,  and  those  which  were 
disavowed ;  which  avowals  and  disavowals  I  then 
thought,  and  still  believe,  influenced,  if  not  all,  at 
least  a  majority  of  those  with  wliom  I  then  co- 
operated. And  I  believe  I  will  be  supported  by 
the  recollection  of  those  who  were  here  at  the  last 
session,  when  I  say  that  those  avowals  and  disa- 
vowals indicated  a  policy  and  a  purpose  which  did 
not  recommend  any  ulterior  measure  on  our  part, 
and  which  will  not  justify  it  now.  I  shall,  there- 
fore, advert  to  the  declarations  of  last  session,  and 
to  the  character  and  effects  of  the  appropriation 
proposed,  for  the  purpose  of  showing  not  only  that 
the  course  I  am  about  to  pursue  is  consistent  and 
defensible,  but  that  it  is  the  only  one  which  can 
be  in  consonance  with  the  motives  and  purposes 
which  were  announced  at  the  last  session,  and 
under  the  influence  of  which  I  then  acted,  and 
shall  still  act. 

The  Executive  is,  by  the  Constitution,  vested 
with  the  exclusive  power  to  nominate  and  to  re- 
ceive foreign  Ministers.  It  will  not  be  denied 
that,  in  the  exercise  of  this  highly  responsible 
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power,  he  should  be  free  and  independent,  and 
that,  so  far  as  he  is  the  depository  of  power,  he, 
and  he  alone,  should  exert  it ;  and  that  he,  and  he 
alone,  is  responsible  for  the  manner  in  which  it  is 
exerted.  No  one  department  of  the  Government 
should  embarrass,  dictate  to,  or  control  any  other, 
in  the  exercise  of  its  Constitutional  rights  and  do- 
ties.  This  is  the  theory  of  the  Constitution^  and 
a  due  and  uniform  adherence  to  its  maxims  is  ne- 
cessary to  the  preservation  of  the  Constitution  it- 
self. Whenever  any  department  is  under  the  in- 
fluence of  any  other,  either  openly  or  covertly  ex- 
ercised, the  checks  and  balances  of  the  Constitu- 
tion are  destroyed,  and  there  is  danger  of  a  virtual 
metamorphosis  of  the  Grovemment,  by  a  concen- 
tration of  powers  which  are  distributed  in  such  a 
manner  as  to  prevent  such  a  tendency,  if  exer- 
cised honestly  and  independently  by  their  Con- 
stitutional depositories. 

In  the  exercise  of  the  power  to  nominate  Minis- 
ters, therefore,  the  President  should  not  be  in- 
structed or  awed  by  the  House  of  Representatives. 
This  view  will  show  that  the  resolution  of  last 
session  could  not  have  been  intended  to  have  any 
coercive  or  dictatorial  operation  or  construction. 
But  this  idea  is  fortified  by  the  avowals  and  disa- 
vowals made  by  its  mover  and  others  who  advo- 
cated it.  It  was  adopted  in  the  spirit  of  confi- 
dence in  the  Executive,  and  of  co-operation  with 
him.  and  acquiescence  in  whatever  course  he 
mignt^  in  the  exercise  of  his  own  discretion  and 
more  mformed  judgment,  think  it  most  expedient 
to  pursue,  and  not  in  a  tone  of  dictation,  or  for 
the  purpose  of  changing  his  opinion,  or  relaxing 
his  resolution.    It  was  not  intended  even  to  whis- 

Eer  advice,  otherwise  those  who  voted  for  it  would 
ave  transcended  their  authority,  because  this 
House  b  not,  and  oueht  not  to  be,  the  adviser  of 
the  Executive.  Douots  were  said  to  exist  whether 
the  President  was  not  deterred  from  sending  a 
Minister  to  Spanish  America,  by  an  apprehension 
that  public  sentiment  would  not  suslam  him,  and 
that  this  House  would  refuse  an  appropriation.  It 
was  also  urged  that  the  President  had  not  the 
right  to  recognise  the  independence  of  a  new  Gov- 
ernment without  the  assent  of  this  House  as  well 
as  of  the  Senate ;  and  this  is  my  own  opinion. 
For  the  purpose,  then,  of  giving  him  a  pledge  that 
public  opinion  would  be  with  him,  and  that  we 
would  give  him  the  money,  provided  he.  with  all 
the  information  he  possessed,  should  think  it  expe- 
dient to  send  a  Minister,  and  for  the  purpose  of 
giving  our  assent  to  recognition,  as  far  as  we  were 
or  might  be  concerned  in  it,  and  not  to  command, 
or  even  recommend  it,  the  resolution  was  intro- 
duced and  adopted.  It  was  intended  only  to 
strengthen,  embolden,  and  disembarrass  the  Presi- 
dent, by  an  assurance  of  our  support,  and  not  to 
censure  or  persuade.  As  far  as  the  subject  of  re- 
cognition was  affected,  these,  I  affirm,  without 
fear  of  contradiction,  were  the  objects,  and  only 
objects,  of  the  resolution.  At  least,  they  were  the 
only  ones  that  influenced  me,  and  the  only  ones 
that  were  avowed,  and  I  assert  that  all  others  were 
positively  disavowed.  I  would  have  opposed  the 
resolution  if  I  had  suspected  that  it  was  intended 


to  have,  or  could  have,  either  in  eonstnedon  a 
operation,  any  other  effect  on  the  ExecvKiTe  thiB 
a  simple  declaration  that  we  were  willing  to  ap- 
propnate  money,  and  to  support  Bud  c6<ffmt 
with  him,  if  he,  acting  alone  on  his  own  Gpoks 
and  his  own  responsibflity,  should  think  fit  toio^ 
a  Minister  to  Spanish  America,  and  that  we  pi» 
our  assent  to  recognition,  leaving  him  free  to  ^ 
charge  his  power,  in  rdation  to  it,  in  his  owi 
way,  and  according  to  his  own  urishes  and  ofss^ 
ion.  And  I  venture  to  say,  that,  if  any  other  i^ 
sign  had  not  been  disavowed,  the  resolution  woei: 
have  been  rejected. 

All  that  I  intended,  and  all  thnt  I  believe  osc 
majoritv  intended,  by  the  vote  of  last  sesska,  s 
far  as  tne  subject  ot  recognition  "wbs  coneersed 
was  to  say  to  the  Executive :  ^  We  do  not  kao* 
what  you  are  willing  to  do  towards  thePatriois; 
we  do  not  even  pretend  to  know  or  to  siy  wkai 
you  ought  to  do ;  but,  lest  you  may  be  embar- 
rassed by  doubts  as  to  public  opinion,  we  inform 
you,  that  we  will  be  content  ir  yon,  with  all  the 
information  you  have,  determine  to  recogniae  tbdr 
independent  existence ;  and,  so  far  as  wt  anf 
have  a  right  to  participate  witlf  yon  in  the  exe^ 
cise  of  this  high  power,  we  give  our  assent  u- 
any  act  you  may  ao,  having  confidence  that  m 
decision  made  by  your  discretion  and  wisdoo. 
will  be  a  correct  one ;  but  we  do  not  wish  yoa  id 
understand  that  we  advise  you  to  anj  particQlax 
course.  You  must  act  on  rour  own  iniomiaticffl 
and  responsibility ;  we  will  furnish  you  with  tk 
means." 

Sir,  this  was  the  language  used  in  debate,  ani 
this  was  the  language  of  those  wiio  adopted  the 
resolution.  Further  than  this  I  did  not  intend  t9 
go — ^further  I  could  not  go. 

It  was  declared,  that  such  an  assurance  to  the 
Executive  was  one  object  of  the  resolution,  and 
that  another,  and  the  only  other,  was  to  give  csh 
conragement  to  the  Patriots,  by  giving  them  soiw 
testimony  of  our  good  feelings  and  wishes  to> 
wards  them.  It  was  said,  that  such  an  exprcsstot 
of  our  disposition  in  their  favor  would  hare  a 
great  "  moral  effect "  in  their  struggle,  and  weak 
animate  and  invigorate  them.  So  far  as  I  coold 
produce  such  a  result  by  any  abstract  vote,  with- 
out entangling  ourselves  in  the  contest,  I  was 
glad  to  have  an  opportunitv  to  do  it ;  and  witl 
that  view,  in  addition  to  those  I  have  menticD' 
ed,  I  voted  for  the  resolution  with  pleasure  and 
alacrity. 

I  was  willing,  as  far  as  such  a  resolntion  wooli 
operate  on  the  spirits  of  the  Patriots,  to  inspir? 
them  with  confidence,  and  stimulate  them  to  nev 
and  more  vigorous  and  persevering  efforts,  fiat  I 
did  not  intend  to  pledge  the  United  States  to  re- 
cognise their  independence,  or  give  them  anf  aid; 
nor  did  I  intend  to  make  any  appropriatioo  after 
the  adoption  of  the  resolution,  unless  it  shoold  be 
called  for  by  the  President ;  and,  although  the  re- 
solution itself  might  authorize  a  different  iafer- 
ence,  the  avowals  that  were  made,  and  the  nature 
of  the  objects  to  be  obtained  by  its  adoprioa,  wiU 
abundantly  show,  that  no  more  was  inc^ided  by  it 
than  I  have  stated.    The  form  was  immaterial,  so 
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that  the  «nds  could  be  accomplished,  and  this  was 
frequently  mentioned  in  argument.  Perhaps  the 
form  was  liable  to  as  few  exceptions  as  any  other 
which  could  have  been  devised.  It  only  meant 
to  give  support  to  the  Executive,  and  encouragement 
to  the  Patriots ;  we  had  no  right  or  motive  to  do 
more.  I  trust  that  I  have  now  shown  satisfactorily 
the  ciiaracter  and  intent  of  the  resolution ;  and,  in 
doing  so,  I  flatter  myself  that  I  have  also  justified 
the  support  which  I  gave  it,  by  exhibiting  the 
avowed  objects  of  its  adoption,  all  of  which  were 
constitutionally  attainable,  and  riffht  and  proper, 
because  within  our  power,  and  weQ  intended., 

Jiul  the  reasons  which  would  justify,  and  even 
render  necessary,  that  vote,  do  not  apply  to  the 
motion  now  under  consideration,  and  cannot  war- 
rant, but  do  forbid,  its  adoption  ;  because,  by  the 
resolution,  all  the  ends  have  b^n  achieved  which 
were  intended,  and  the  adoption  of  this  motion 
cannot  be  necessary  to  effect  the  same  results,  but 
must  (if  it  have  any  practical  operation)  produce 
such  as  were  never  designed  before,  and  such  as 
we  have  no  right  to  attempt.    I  repeat,  that  the 
objects  of  the  resolution  were,  first,  to  animate 
the  Patriots  b^  an  abstract  proposition  of  our 
wishes  for  their  success ;  and,  second,  to  inform 
the  President  of  our  willingness  to  support  him, 
as  far  as  we  had  thepower^  in  any  measure  which 
he,  in  his  own  opinion,  miffht  think  it  most  expe- 
dient to  adopt  towards  the  ratriots,  and  to  give  our 
assent  to  recognition,  as  far  as  it  might  be  suppos- 
ed that  we  had  a  right  to  act.    And  here  I  bes 
leave   to  say,  that  this  latter  consideration  had 
great  influence  on  my  vote.     I  did  think,  and  still 
do,  that  the  Executive  should  never  recognise  the 
independence  of  any  new  Government  without  the 
assent  of  this  House.    It  would  not  be  permissible 
for  me  here  to  make  an  argument  to  prove  the 
correctness  of  this  opinion.    I  will  only  observe, 
that  it  is  in  accordance  with  that  expressed  by  my 
colleague,  (Mr.  Clay,)  and  is  fortined  by  one  of 
the  ablest  arguments  of  one  of  the  most  enlight- 
ened statesmen  who  ever  adorned  this  country.    I 
will  inquire,  whether  this  doctrine  was  not  urged 
as  a  reason  why  it  was  our  duty  to  pass  the  reso- 
lution 1  Was  it  not  said,  that  the  Executive  could 
not,  would  not,  act  without  having  our  assent? 
I  will  now  appeal  to  the  author  of  the  resolution, 
and  of  the  motion  now  before  us,  to  say,  whether 
aiiy  other  motives  for  the  adoption  of  his  resolu- 
tion were  avowed  than  those  I  have  mentioned, 
and  whether  all  others  were  not  disavowed  ?    I 
know  he  would  answer  affirmatively.  These  then 
are  the  reasons  which  rendered  proper  the  vote  of 
last  session ;  and  I  declare  that,  if  we  had  never 
yet  passed  a  resolution  on  South  American  affairs, 
I  would  now  vote  for  one  with  the  same  motives 
which  induced  me  to  vote  for  it  last  session.    But 
having,  by  the  adoption  of  that  resolution,  done 
all  that  was  necessary,  I  see  no  motive  to  do  any 
thing  more,  and  think  I  see  unanswerable  objec- 
tions to  an  attempt  to  go  farther  than  we  have 
ffone.    By  going  further  we  have  no  desirable  or 
legitimate  end  to  attain,  and  that  is  always  a  good 
objection  to  any  species  of  legislation.    But  this 
is  not  my  only  objection. 


And  here  may  be  seen  the  ground  on  which  I 
feel  bound  to  oppose  the  appropriation.  If,  in- 
stead of  the  resolution  of  last  session,  the  motion 
had  been  made  which  is  now  offered,  or  if,  imme- 
diately after  the  adoption  of  that  resolution,  we 
had  been  asked  to  make  the  appropriation,  I  should, 
for  the  reasons  which  induce  me  to  vote  for  the 
resolution,  have  given  such  a  measure  my  entire 
assent  and  most  cheerful  support;  because  then  it 
could  not  be  known  what  would  be  the  President's 
determination  on  the  subject  of  the  mission,  and 
it  was  immaterial,  as  was  alleged  in  debate,  whe- 
ther the  appropriation  preceded  the  nomination  of 
a  Minister,  or  the  nomination  the  appropriation. 
But  the  time  which  has  interlapsed  since  the  adop- 
tion of  the  resolution  has  siven  us  indubitable 
evidence  of  the  course  of  policy  which  the  Presi- 
dent is  resolved  to  pursue.  The  motives,  there- 
fore, which  recommended  the  resolution  do  not 
exist,  and  I  can  see  no  object  to  be  attained  by  the 
appropriation,  unless  it  be  intended,  by  being  used 
as  the  echo  ox  public  sentiment,  to  drive  the  Presi- 
dent from  the  course  of  policy  which  he  deems 
most  expedient,  and  has  determined  to  observe. 
If  we  could  reasonably  doubt  whether  the  Execu- 
tive has  resolved  not  to  send  a  Minister  to  South 
America,  or  whether  he  understood  the  resolution 
of  last  sef  sion,  or  whether  he  requires  an  appro- 
priation before  he  can  make  up  his  mind,  then  we 
should  have  some  pretext  for  makmg  the  appro- 
priation. But  is  there  a  member  on  this  floor  who 
nas  the  remotest  doubt  on  this  subject?  Can  any 
man  tell  me  that  he  is  not  convinced  that  the  Presi- 
dent does  not  intend  to  nominate  a  Minister  to  the 
South ;  or  that  he  has  any  hope  that  he  intends  to 
do  so  on  the  event  of  an  appropriation ;  or  that  he 
would  have  done  it  heretofore  if  an  appropriation 
had  been  made ;  or  that  he  wants  any  further  exr 

Eression  of  public  sentiment  than  that  which  he 
as  received  on  that  subject?  No,  sir;  we  have 
the  strongest  reasons  to  impress  the  conviction  that 
he  neither  expects  nor  wishes  an  appropriation;  that 
he  needs  no  further  information  or  assistance  from 
us ;  and  that  if  we  had  made  an  appropriation  last 
Winter  no  Minister  would  have  bc^n  sent.  Did  we 
not,  by  the  resolution  which  was  adopted,  tell  him 
that  we  would  assent  to  recognition?  Did  he 
want  more,  if  he  had  been  disposed  to  send  a  Min- 
ister? Is  it  usual  to  vote  an  appropriation  for  a 
mission  before  it  is  called  for?  Why,  then,  did 
he  not  send  a  Minister?  There  is  but  one  an- 
swer; it  is,  because  he  did  not  think  it  wise  and 
prudent  to  do  so.  He  has  called  for  an  appropria- 
tion for  an  outfit  for  a  Minister  to  France  to  suc- 
ceed Mr.  Gallatin.  Why  has  he  not  called  for 
one  for  a  Minister  to  South  America  ?  It  is,  be- 
cause he  intends  to  send  a  Minister  to  France,  and 
has  determined  not  to  send  one  to  South  America. 
Having,  then,  given  the  Executive  all  the  infor- 
mation and  assistance  which  were  necessary  to 
exempt  him  from  doubt  or  embarrassment,  as  far 
as  we  are  concerned,  and  knowing,  as  we  do,  that 
he  has,  after  having  carefully  considered  our  reso- 
tion  and  weighed  aU  the  arguments  for  and  against 
a  mission  to  the  South,  resolved  a^inst  it,  I  would 
ask,  what  is  the  object  of  this  mouon  ?    Is  it  to  in- 
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form  tiie  Patriots  of  pablic  feeUog  in  this  coon- 
try  1  We  have  done  it ;  and  it  is  not  necenary  or 
dignified  to  repeat  it  erery  Winter.  Is  it  to  eive 
assarance  of  our  support  to  the  Executive  ?  We 
have  done  it.  k  it  to  recognise  the  independence 
of  any  of  the  South  American  provinces?  As 
far  as  we  have  any  power  on  that  subject,  we 
have  exercised  it.  All  these  ends  have  heen 
effected  by  the  resolution  of  last  session. 

Then,  for  what  purpose  make  the  appropria- 
tion ?  I  hope  there  is  no  iliegitimate  object.  But, 
whatever  the  obiect  be,  it  is  either  unnecessary  or 
unauthorized.  It  is  unnecessary,  if  it  be  no  other 
than  that  for  which  the  resolution  was  adopted. 
If  it  be  for  any  other,  I  repeat  that  it  is  not  only 
unconstitutional,  but  inconsistent  with  the  ends  of 
that  resolution.  For,  whatever  may  be  the  pur- 
poses intended  by  the  motion,  it  can  have  either 
no  effect,  or  a  coercive  one.  And  if  this  latter  be 
either  the  design  or  the  tendency  of  the  motion, 
even  those  who  are  most  anxious  to  have  the  Pat- 
riots acknowledged,  cannot,  if  they  revere  their 
own  Constitution,  and  understand  its  theory  and 
principles,  be  willing  that  such  an  end  should  be 
produced  by  such  means.  The  Constitution  has 
distributed  the  sovereign  power  among  three  de- 
partments ;  and  made  each  independent.  On  this 
distribution  of  power,  and  independence  of  its  de- 
positories, depend  the  preservation  of  the  Constitu- 
tion, and  the  conservation  of  all  the  rights  which 
it  was  made  to  guard.  And  the  moment  one  de- 
partment can  successfully  encroach  on  and  con- 
trol^ directly  or  indirectly,  either  of  the  others,  the 
equilibrium  of  the  Constitution  is  destroyed,  and 
its  theory  changed.  However  flattering  it  may  be 
to  our  pride^  that  the  Judiciary  should  decide,  and 
the  Executive  act,  in  all  cases  confided  to  their 
discretion,  exactly  as  we  wish,  or  as  we  would  do 
if  we  had  the  power,  yet,  if  this  conformity  be  pro- 
duced, not  by  their  own  uncontrolled  judgments, 
bat  by  a  wisn  to  gratify  us,  or  a  fear  of  offending 
us,  they  are  not  the  Ministers  of  the  Constitution, 
but  the  humble  instruments  of  our  own  will.  It 
is  just  as  improper  that  we  should  control  the  Ex- 
ecutive as  that  ne  should  control  us.  We  should 
all  confine  ourselves  strictly  to  our  sphere,  and 
submit  cheerfully  to  the  conduct  of  each,  as  long 
as  it  is  within  the  scope  of  the  Constitution.  I  do 
not  fear  that  the  President  will  be  alarms  by  this 
motion^  if  it  be  adopted,  into  an  abandonment  of 
the  policy  which  the  suggestions  of  his  own  judg- 
ment have  recommend^  to  him.  If  he  should  be, 
he  is  unworthy  of  the  high  trust  confided  to  him. 
But  its  tendency,  without  any  adequate  object, 
will  be  to  annoy  and  embarrass  him ;  and  the  ex- 
ample will  be  deleterious,  because  it  may,  in  worse 
times,  serve  as  a  precedent  to  sanction  similar 
measures,  intended  tor  sinister  purposes,  (for  which 
this  is  not,)  and  crowned  with  fatal  success.  We 
should  never  countenance  any  measure,  however 
good  its  motives,  which  may  have  such  a  perni- 
ctoas  tendency.  I  am  unwilling  to  believe  that 
any  one  here  will  vote  for  this  motion  in  the  hope 
that  it  will  embarrass,  coerce,  or  reproach  tne 
President  But  I  think  that  all  will  acknowledge, 
that,  if  it  should  not  have  this  effect,  it  can  have 


none  alL  It  might,  indeed,  have  the  efiect  of  m- 
dering  the  President  obnoxioiis  to  popular  ickbi- 
ment,  by  showing  our  importimitjr  and  his  perti- 
nacity, and  by  implying  distrust  in  him,  aai  re- 
proach for  the  course  which  he  pmsoei^  .And  u 
may  have  the  further  effect  of  indoeing  a  h^ 
that  we  think  he  has  wantonly^  disregarded  tk 
voice  of  public  sentiment,  and  have  detennined  c 
goad  him  with  it  until  he  diali  be  focoed  to  obei 
iL  No  statesman  can  desire  sneh  oonaeqiKBe& 
Why,  then,  when  we  know  thnt  the  Presidoi 
does  not  intend  to  send  a  Minister,  are  we  re- 
quire to  make  an  appropriation  ?  And  this  k 
has  told  us,  by  his  conduct,  as  mMqidvocally  as 
the  plainest  language  could  speaks  For  reane 
satinactory  to  himself,  he  has,  on  his  <nm  re^ne- 
sibility,  after  deliberating  on  oar  resolotion,  aai 
consulting  the  ii^ts  he  posecases,  and  careia^, 
and  no  doubt  anxiously,  weighi^  the  whole  nut- 
ter, oome  to  this  determination.  And,  however 
some  gentleman  may  regret  this  detennmun, 
we  cannot  control  it ;  we  should  not  attempt  iL 
We  have  discharged  our  duty  U>  the  Pntriolsaad 
the  President ;  we  have  done  all  we  oooU  i^t- 
foliy  do;  we  a^^reed  to  make  an  •pprcnnatioa,  if 
he  would  take  it ;  he  wiU  not  use  it.  What  wok 
can  we,  should  we  do '?  If  we  could  fotee  the 
President'  to  recognition,  what  will  the  coaniif 
gain  by  it  1    And  what  may  it  not  lose  ? 

I  would  dictate  to,  I  would  coerce  the  Bxeea- 
tive,  or  any  other  man  or  men,  however  exalted, 
as  promptly  as  any  other  individaal  would,  if  1 
had  the  rieht  to  do  it,  and  could  thetdby  achiere 
any  desirable  end.  But  I  cannot  vole  for  a  pnip- 
osition  which  can  produce  no  pcacticai  good,  and 
may  do  mischief  by  its  operation,  ks  constmeaon^ 
or  its  example. 

I  have  another  objection  to  this  motion:  It  is^ 
that  it  will  force  the  President,  when  the  hiU  shall 
be  presented  to  him  for  his  signatnre,  either  to  re- 
ject the  whole  appropriation,  or^  by  his  siffBataie, 
give  his  assent  to  this  appropriation  for  a  Minister. 
And,  in  the  latter  event,  he  might  be  supnosed  to 
be  bound  to  send  a  Minister,  because  he  had  ap> 
proved  an  appropriation  for  that  mirpose.  Sir,  we 
act  on  our  own  responsibility ;  let  the  PresideBt 
act  on  his.    I  am  not  willing  (if  I  had  the  power) 
to  take  it  from  hin^  or  to  impose  any  more  on  fana 
than  the  Constitution  imposes.    Let  Idm,  with  the 
exception  of  Constitutional  restraint,  nnd  that  of 
his  own  conscience  and  judgment,  be  as  free  as 
air.    It  is  our  interest  as  well  as  his  that  heskoold 
be.    Let  us  attend  carefully  to  our  own  duties, 
and  enjoy  our  own  privileges,  and  permit  him  to 
enjoy  his  rights  and  discharge  his  dudes  in  hu 
own  way,  without  interference,  dictation,  or  at- 
noyance.    This  policy  is  safe  to  all.   Ajiy  other  a 
dangerous.    If  we  repeatedly  i>ress  this  subject  oa 
the  Executive,  the  inference  will  be  that  we  do  it 
to  coerce  him. 

I  have  thus  crudely  endeavored  to  show  mv  ob- 
jections to  this  motion,  and  the  consistency  or  my 
conduct.  My  opinions  may  be  wrong,  yet  tiiey 
are  my  opinions,  and  may  justify  or  condema  my 
course.  But  I  submit  it  to  the  candor  of  chose 
who  hear  me  to  say,  whether  the  vote  I  gave  it  the 
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last  session,  and  that  which  I  shall  now  gi^e,  are 
not  in  perfect  consonance,  and  whether  any  other 
course  would  not  be  incongruous?  Is  it  consist- 
ent with  the  vote  of  last  session  to  make  this  ap- 
propriation? We  gave  the  vote  last  Winter  for 
the  information  and  support  of  the  President,  and 
virould  not  have  adopted  it  for  any  other  or  stronger 
purpose.  We  know  now  that  he  needs  no  further 
appropriation,  if  we  make  it.  How  can  we  con- 
sistently, then,  with  the  objects  of  the  vote  of  last 
session,  adopt  this  amendment? 

Sir,  the  appeal  which  has  been  just  made  to  us 
by  my  colleague,  (Mr.  Clay,)  is  as  sensibly  felt 
by  me  as  by  any  other  member  of  this  House ;  and 
no  one  would  promote  his  personal  interests,  or 
gratify  his  feelinffs,  where  it  could  be  done  con- 
sistently with  public  duty,  sooner  than  I  would. 
I  know  he  will  acknowledge  the  sincerityr  of  this 
declaration.  He  is  not  without  proofs  of  it.  But 
Tvhatever  may  be  my  inclinations,  personal  con- 
siderations must  ffive  way  when  they  carry  me  to 
the  boondartes  of  my  power,  and  encroach  on  the 
confines  of  principle.  I  voted  with  my  colleague 
last  Winter,  for  the  reasons  which  I  nave  men- 
tioned with  increased  pleasure,  because  I  was  aid- 
ing him  in  that  which  was  to  him  a  splendid  tri- 
umph, and  one  which  was  achieved  without  sacri- 
fice of  principle.  I  knew  that  he  would  soon  leave 
us,  (which  I  regret,)  and  I  was  anxious  that  he 
should  retire  with  honor  and  applause;  and,  in 
regard  to  that  retirement,  (which  i  hope  will  only 
be  temporary,)  I  thought  it  but  due  to  his  distin- 
ffoishcd  services  that  his  country  should  say  to 
him,  as  Jove  did  to  Hector — 

'*  Yet  live,  I  give  thee  one  iUnstrion*  day, 
One  blaze  of  glory,  'ere  thou  fad'tt  sway." 

Sir,  the  vote  of  last  Winter,  by  giving  success 
to  his  exertions  for  the  Patriots,  did  crown  him 
-with  laurels.  I  would  not  wither  them,  or  pluck 
one  leaf  from  the  bright  wreath.  I  wish  they  may 
flourish  and  be  forever  green.  But  I  cannot  water 
them  by  the  vote  I  am  about  to  give.  I  am  sorry 
the  motion  is  made.  I  hoped  that  the  subject 
was  bwiried  last  Winter,  and  that  it  should  not  be 
resuscitated.  To  carry  the  motion  can  confer  no 
additional  honor  on  the  mover;  to  lose  it,  may 
diminish  the  glory  of  the  triumph  he  has  won.  if 
he  would  be  content  with  an  abstract  expression 
of  our  feelings  towards  the  Patriots,  although  it  is 
unnecessary  and  superfluous,  (having  done  this  be- 
fore.} I  would  vote  for  it,  because  it  will  speak 
only  what  I  feel  in  common  with  my  constituents, 
ana  will  not  be  liable  to  the  principal  objections 
which  I  have  to  the  proposition  which  he  has 
made.  And  why  would  not  such  a  resolution  sa- 
tisfy all  his  wishes?  Why  annoy  the  Executive, 
session  af^er  session,  with  our  opinion  and  advice, 
when  we  know  that  he  does  not  desire  them,  and 
will  not  conform  to  them?  And  why  do  this,  too, 
when  every  legitimate  or  desirable  object  has  been 
already  achieved,  and  can  be  again  effected,  if 
desired,  as  far  as  the  Patriots  are  to  be  benefitted, 
in  the  manner  which  I  have  iust  suggested? 

I  have  been  charged  with  fastidiousness  and 
metaphysical  distinctions.    I  will  only  say,  that 


the  reasons  of  my  vote  belong  to  my  judgment 
and  conscience.  My  feelings  towards  the  Execu- 
tive can  never  induce  me  to  eive  a  vote  which  my 
judgment  disapproves.  It  will  be  well  if  all  others 
are  in  the  same  situation.  No  personal  consider- 
ations influence  me.  I  hope  I  stand  on  higher  and 
prouder  ground — on  ground  consecrated  by  prin- 
ciples and  not  men.  I  do  not  court  Executive 
smiles — I  do  not  fear  Executive  frowns.  I  have 
nothing  to  gain  by  the  one — ^nothing  to  lose  hj  the 
other.  And  on  this  subject  I  need  only  refer  to 
mv  course  in  this  House  for  four  years.  When  I 
believe  the  Executive  wrong  I  oppose  him ;  when 
right,  I  defend  him :  and  while  I  would  never  op- 
pose a  measure  which  my  judgment  should  ap- 
prove merely  because  the  Executive  might  be  op- 
posed to  it,  I  would  never  advocate  one  which  my 
judgment  should  not  approve,  merely  to  annoy  or 
anbanass  him. 

I  have  not  said  any  thing  about  the  policy  of  re- 
cognition, because  I  rose  only  to  vindicate  my  own 
vote,  without  intending  or  expecting  to  iamience 
those  of  other  membm ;  and  because  the  whole 
decision  of  that  subject  belong  to  another  depart- 
ment, from  whose  judgment,  right  or  wrong,  there 
is  no  appeal.  And  this  shows  the  inefficacy  of 
our  argument  on  that  point.  I  am,  therefore,  sur- 
prised to  hear  ar^ments  intended  to  prove  that  it 
18  right  to  recognise,  and  appeals  made  to  our  feel- 
ings to  enlist  us  in  the  cause  of  recognition.  If 
we  intend  to  do  no  more  than  our  duty,  these  ar- 
guments and  appeals  are  unnecessary ;  for  we  know 
that  we  cannot  recognise  more  than  we  have  al- 
ready done.  All  must  now  be  done  by  the  Pres- 
ident. 

But  while  on  this  subject  I  beg  leave  to  say,  that 
I  have  no  reason  to  believe  that  the  cautious  course 
which  the  Executive  has  observed  towards  the 
Patriots  has  been  unwise.  He  understands  the 
whole  subject,  and  I  have  no  doubt  the  motives 
and  reasons  which  have  directed  him  are  good  and 
disinterested.  And  I  must  say,  too,  that  i  have  no 
reason  to  believe  that  the  pec^le  are  dissatisfied. 
It  is  ttutj  that  they  feel  a  deep  solicitude  for  the 
success  of  the  Patriots,  but  it  does  not  follow  that 
they  condemn  their  Government  for  not  entang- 
ling itself  with  their  destinies.  Having  alreadr, 
through  their  proper  organs,  expressed  their  feel- 
ings, they  are  content  to  leave  the  decision  to  the 
discretion  and  judgment  of  that  department  to 
which  they  have  confided  aU  the  power  that  now 
remains  to  be  exerted ;  and  with  whatever  decisbn 
it  shall  nuike,  I  believe  they  will  be  satisfied.  For 
myself  I  can  say  that,  having  discharged  my  duty, 
I  am  willing  that  the  President  should  freely  dis- 
charge his.  With  whatever  he  shall  do  I  shall  be 
content  I  do  not  wish  to  control  his  conduct — ^I 
am  unwilling  to  be  responsible  for  it. 

But,  before  I  sit  down,  I  declare  that,  if  the  Pres- 
ident should  determine  to  send  a  Minister  to  any 
of  the  Patriot  Grovernments  of  South  America,  no 
man  will  be  more  gratified  than  I  shall  be ;  not 
only  because  such  an  event  might  animate  the  Pa- 
triots, and  facilitate  and  confirm  their  triumphs 
but  because,  after  the  prudent,  cautious  policy  of 
the  Executive  heretofore,  it  would  be  the  strongest 
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and  most  satisfactory  evidence  of  their  capacity, 
moral  and  physical,  to  maintain  their  independ- 
ence, and  to  preserve  and  enjoy  its  rights  and  its 


When  Mr.  R.  had  taken  his  seat — 

Mr.  Floyd,  of  Virginia,  advocated,  decidedly 
and  earnestly,  an  immediate  and  anqualified  re- 
cognition of  South  American  independence. 

Mr.  Stevens,  of  Connecticut,  followed  on  the 
same  side,  and  spoke  at  some  length  in  support  of 
the  amendment. 

Mr.  Tbimble,  of  Kentucky,  also  advocated,  at 
some  length,  the  adoption  of  the  proposition. 

Mr.  CcLPEPER,  of  North  Carolina,  stated  suc- 
cinctly why  he  should  vote  for  the  amendment. 

Mr.  Clay  again  occupied  the  floor  some  time 
in  reply  to  Mr.  Lowndes,  and  in  a  zealous  sup- 
port oi  the  proposition. 

Mr.  Rhea,  of  Tennessee,  briefly  offered  the 
reasons  which  influenced  him  to  oppose  the  prop- 
osition. 

The  question  was  then  taken  on  adopting  the 
proposed  amendment,  and  decided  in  the  negative. 
For  the  amendment,  73  \  against  it,  77. 

The  Committee  then  rose  and  reported  the  bill 
and  the  amendments  made  thereto  to  the  House. 

Mr.  CuLBBETH  moved  to  lay  this  bill  on  the 
table,  before  the  amendments  were  acted  on,  with 
the  view  of  first  acting  on  the  bill  reported  by  him 
to-day  to  reduce  the  salaries  of  the  officers  and 
clerks  in  the  civil  department  of  Government ;  but, 
before  this  motion  was  decided,  the  House  ad- 
journed. 


Wednesday,  February  7. 

A  new  member,  to  wit :  from  North  Carolinaf 
William.  S.  Blackledoe.  elected  to  supply  the 
vacancy  occasioned  by  the  death  of  Jesse  Slocumb, 
appeared,  [>roduced  his  credentials,  was  qualified, 
and  took  his  seat. 

Mr.  Forrest,  from  the  committee  appointed  on 
the  4th  of  December  last,  to  inquire  respecting 
certain  loans  of  lead  and  gunpowder  bv  the  ord- 
nance department  to  certain  individuals,  made  a 
report  thereon,  giving  the  view  which  the  com- 
mittee entertain  of  the  transaction,  but  not  recom- 
mending any  interposition  on  the  part  of  this 
House ;  and  the  report  was  ordered  to  lie  on  the 
table. 

The  Speaker  laid  before  the  House  a  report  of 
the  Commissioners  of  the  Sinking  Fund,  detail- 
ing their  operatioos  subsequent  to  their  report 
dated  the  5th  of  February  last;  which  was  read, 
and  ordered  to  lie  on  the  table. 

The  bill  from  the  Senate  for  the  relief  of  Com- 
modore Tucker,  and  the  bill  authorizing  the  sale 
of  certain  grounds  belonging  to  the  United  States 
in  the  city  of  Washington,  were  twice  read,  and 
committed. 

Mr.  Robertson  submitted  for  consideration  the 
following  resolution : 

Resohed,  That  the  Committee  on  MiliUry  AfUin 
be  instructed  to  inquire  into  the  expediency  of  estab- 
lishing At  some  eligible  place  on  the  Western  waters 
a  military  academy. 


And  the  question  being  taken  on  agreeag 
thereto,  without  debate,  it  was  decided  is  ik 
negitive. 

The  House  then  resolved  itself  into  a  Co9s.t- 
tee  of  the  Whole,  on  the  bill  to  aathorize  the  oa- 
lectors  of  customs  to  pay  debentures  on  loaf  sogxr 
and  spirits  distilled  from  molasses,  exported.  T^ 
committee  having  filled  the  blanks  therein — 

The  bill  was  reported  to  the  Hoose,  and  wts 
ordered  to  be  engrossed  for  a  third  reading. 

The  House,  on  motion  of  Mr.  StorrSy  wesi 
into  Committee  of  the  Whole  on  the  report  of  tk 
Committee  of  Claims  unfavorable  to  the  petitsa 
of  Alvin  Bronson,  (who,  having  a  boat  ia  die 
public  service  on  Listke  Ontario,  during  the  iitr 
war,  which  was  sunk  by  the  coaunanding  offica 
to  save  the  boat  and  its  cargo  of  miinitioos  from 
capture  by  the  enemy,  but  was  captured  aotwith" 
standing,  now  prays  compensation  for  die  aid 
boat.) 

Mr.  Storrs  opposed  the  report  veiy  zeikndy, 
and  concluded  a  long  speech  against  it  by  moTmg 
to  reverse  the  report  and  instruct  the  comminee  to 
prepare  a  bill  for  the  relief  of  the  petitioner. 

Messrs.  McCoy,  Eowards  of  Connecticat,  asd 
Metcalf,  argued  at  some  length  to  sustain  tke 
report,  and  to  show  that  the  petitioner  was  oot 
entitled  to  relief  either  under  the  claims  lavcf 
1816,  or  any  other  rule,  as  the  boat  would  ioeri- 
tably  have  been  captured,  if  it  had  not  been  taiea 
into  the  service  of  the  United  States. 

Mr.  Storrs  rejoined  at  i^reat  length,  botkis 
motion  was  ultimately  negatived ;  and  the  Hoose 
concurred  in  the  report  of  the  Committee  of 
Claims. 

The  House  then,  on  motion  of  Mr.  Aifosasox, 
went  into  Committee,  and  took  up  the  bill  for  the 
relief  of  Robert  Buntin,  which  it  considered,  and 
agreed  to  report. 

The  Committee  then  took  up  the  bill  farther  to 
regulate  the  issuing  of  patents  for  soldiers^  boontf 
lands. 

The  discussion  of  this  bill  occupied  the  Hoose 
until  4  o'clock ;  in  which  Messrs.  Monsli«,  Cook^ 
Haroin.  McCoy,  Fuller,  and  Rhea  engaged, 
and  in  tne  course  of  which  Mr.  McCot,  to  d^ 
stroy  the  bill,  moved  to  strike  out  its  first  section. 
Before  this  motion  was  decided,  the  Committee 
rose,  and  reported  their  proceedings  to  the  Hoose; 
when  it  obtained  leave  to  sit  again  on  the  last  biUi 
and  that  for  the  relief  of  Robert  Buntin  was  or 
dered  to  be  engrossed  for  a  third  reading. 

PAY  OF  ARMY  OFFICERS. 

Mr.  Cocke,  from  the  Committee  on  Militiry 
Affairs,  reported  the  following  bill : 

Be  it  enacted^  4'C.«  That,  from  and  after  the  fint 
day  of  May  next,  there  shtll  be  psid  to  the  officen  of 
the  Army  the  following  salaries,  in  lieu  of  their  pfct* 
ent  pay  and  emoluments,  to  wit: 

To  a  Brigadier  General  three  thousand  dollan  per 
annum  ;  to  the  Paymaster  General,  two  thooaaod  to 
hundred  dollars ;  to  the  Adjutant  General,  two  tb«o- 
sand  dollars ;  to  the  Inspector  General,  two  tboaatod 
dollani ;  to  the  Assistant  Adjutant  General,  ooedioa- 
sand  m  handred  dollars;  to  the  Astiatant  Injector 
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General,  one  thonsand  six  hundred  dollara;  to  the 
Qaartennasier  General,  three  thonaand  dollars ;  to  a 
Deputy  Quartermaster  General,  one  thousand  six  hun- 
dred dollars;  to  the  Judge  Advocate,  two  thousand  dol- 
lars ;  to  the  Commissary  General  of  Subsistence,  two 
thooaand  dollars  ;  to  the  Commissary  General  of  Pur- 
chases, two  thousand  dollars ;  to  the  Assistant  Commis* 
sary  General  of  Purchases,  one  thousand  dollars ;  to  a 
Colonel,  one  thousand  dollars ;  to  a  Lieutenant  Colo* 
nel,  one  thousand  six  hundred  dollars ;  to  a  Major, 
one  thousand  five  hundred  dollars  ;  to  a  Captain,  nine 
hundred  and  fifty  dollars  ;  to  a  First  Lieutenant,  eight 
hundred  dollars ;  to  a  Second  Lieutenant,  seven  hun- 
dred and  fifty  dollars ;  to  a  Third  Lieutenant,  seven 
hundred  and  fifty  dollars. 

8sc.  2.  And  be  it  further  enacted.  That  when  sab- 
alterns  are  employed  in  the  Staff  of  the  Army,  they 
shall  receive,  in  addition  to  their  pay  in  the  line,  at 
the  rate  of  one  hundred  and  eighty  dollars  per  annum 
Sar  the  time  they  are  so  employed. 

8s c.  3.  And  be  it  further  enacted,  That  there  be 
paid  to  the  Surgeon  General,  two  thousand  dollars ; 
to  the  Apothecary  General,  one  thousand  five  hun- 
dred dollars ;  to  a  Regimental  Surgeon,  one  thousand 
two  hundred  dollars ;  and  to  an  Assistant  Surgeon, 
nine  hundred  dollars. 

Sac.  4.  And  be  it  further  enacted.  That  there  be 
paid  to  the  Professor  of  Natural  and  Experimental 
Philosophy,  one  thousand  dollars,  and  to  his  Assistant, 
seven  hundred  dollars  per  annum ;  to  the  Professor  of 
Mathematics,  one  thousand  dollars ;  to  his  Assistant, 
wven  hundred  dollars ;  to  the  Professor  of  the  art  of 
Engineering,  one  thousand  dollars ;  to  his  Assistant, 
seven  hundred  dollars ;  to  the  Chaplain  and  Professor 
of  Geography,  History,  and  Ethics,  one  thousand 
dollars;  to  the  Teacher  of  the  French  Language, 
seven  hundred  dollars ;  to  the  Teacher  of  Drawing, 
seven  hundred  dollars ;  to  the  Master  of  the  Sword, 
&ve  hundred  dollars ;  to  a  Cadet,  one  hundred  and 
ibrty-four  dollars,  per  annum,  and  two  rations  per  day. 

Bsc.  5.  And  be  it  further  enacted.  That  there  ahall 
be  retained  in  service  twelve  military  storekeepers, 
emch  with  a  salary  of  seven  hundred  and  fifty  dollars. 

8sc.  6.  And  be  it  further  enacted.  That  when  any 
officer  of  the  Army  is  ordered  from  one  post  to  ano- 
ther, be  shall  bo  allowed  and  paid  twelve  and  a  half 
cente  per  mile  for  travelling,  in  lieu  of  transportation. 

8sc.  7.  And  be  it  further  enacted.  That  when  an 
officer  chooses  to  draw  rations  or  forage  in  kind,  there 
shall  be  deducted  for  the  same,  from  his  compensa- 
tion, a  sum  equal  to  the  contract  price  of  such  rations 
or  forage. 

The  bill  was  twice  read,  and  committed. 
GENERAL  APPROPRIATION  BILL. 

The  House  proceeded  to  the  consideration  of 
the  general  appropriation  bill,  and  the  amendments 
made  thereto  by  the  Committee  of  the  Whole — 
the  motion  being  still  pending  which  was  made 
by  Mr.  Culbreth  on  yesterday,  to  lay  the  bill  on 
the  table,  with  the  view  of  taking  up  the  bill  to 
reduce  the  salaries  in  the  Civil  Departments  of  the 
Grovernment. 

The  motion  to  lay  the  appropriation  bill  on  the 
table  was  opposed  by  Messrs.  Smith  of  Mary- 
land, and  Storrb,  and  was  advocated,  for  the 
purpose  proposed,  by  Mr.  Cocke.  The  motion 
was  negatived,  without  a  division. 
16th  Con.  2d  Sess — 34 


The  discussion  was  renewed  and  continued 
some  time  on  some  of  the  items  which  had  been 
the  subject  of  debate  in  the  Committee — ^particu- 
larly the  appropriation  for  opening  a  road  from 
the  United  States'  military  road  m  the  Missis- 
sippi Territory,  to  the  old  road  leading  from  Nat- 
chez to  Nashville,  which  was  defended  hy  Mr. 
Rankin,  at  some  length,  and  in  the  discussion  of 
which  Messrs.  Storks,  Butler  of  Louisiana, 
McLean  of  Kentucky,  and  Rhea,  engaged.  In 
the  end,  this  appropriation  was  negatived.  The 
amendments  having  all  been  disposed  of— 

The  bill  was,  on  motion  of  Mr.  Smith  of  Ma- 
ryland, laid  on  the  table,  with  the  view  of  afford- 
ing to  Mr.  Clat  an  opportunity  of  renewing,  in 
the  House,  the  motion  unsuccessfully  made  by 
him  in  Committee  of  the  Whole,  on  Tuesday ; 
that  gentleman  beine  now  absent  on  the  commit* 
tee  appointed  on  the  Missouri  subject — which 
committee  obtained  leave  yesterday  to  hold  its  sit- 
tings during  the  sessions  of  the  House. 

In  the  course  of  the  day,  Mr.  Barbour  gave 
notice  that  he  should  on  to-morrow  move  to  go 
into  Committee  of  the  Whole  on  the  subjects  rel- 
ative to  the  Navy. 

Mr.  Baldwin  gave  notice  that  he  should  on 
Monday  next  move  to  go  into  a  Committee  of  the 
Whole  on  the  tariff  and  auction  duties'  bills;  and 
the  House  adjourned. 


Thursday,  February  8. 

The  Speaker  laid  before  the  House  a  report 
from  the  Secretary  of  the  Treasury,  on  the  peti- 
tion of  James  Morrison  ;  which  was  read  and  or- 
dered to  lie  on  the  table. 

Mr.  Butler,  of  Louisiana,  submitted  for  con- 
sideration the  following  resolution,  which  was 
read  and  ordered  to  lie  on  the  table  one  day : 

Resolved,  That  the  Secretary  of  War  be  directed  to 
report  to  this  House  the  progress  which  has  been 
made  by  the  Board  of  Engineers  in  determining  the 
sites,  and  plans  of  the  fortifications  of  the  coast  of  the 
United  States  ;  the  sites  which  may  have  been  select- 
ed ;  the  estimate  of  the  expense  in  completing  the  sev- 
eral works ;  the  number  of  troops  necessary  to  gar- 
rison them  in  peace,  and  in  war ;  the  progress  made 
in  erecting  the  fortifications ;  the  advantages  resulting 
from  the  system  when  completed,  particularly  in  re- 
ducing the  expense  of  defending  the  Atlantic  frontier. 

Engrossed  bills  of  the  following  titles,  to  wit : 
"An  act  for  the  relief  of  Robert  Buntin;"  and 
"An  act  to  authorize  the  collectors  of  customs  to 
pay  debentures  issued  on  the  exportation  of  loaf 
sugar,  and  spirits  distilled  from  molasses ;"  were 
severally  read  the  third  time  and  passed. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  resolution  for  the 
appointment  of  a  joint  committee,  to  ascertain  and 
report  a  mode  of  examining  the  votes  for  President 
and  Vice  President  of  the  United  States,  and  of 
notifving  the  persons  elected  of  their  election ;  in- 
whicn  they  asK  the  concurrence  of  this  House. 

The  resolution  was  read  and  concurred  in  by 
the  House.     Mr.  Clay,  Mr.  Serobant,  and  Mr» 
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Van  Rennselabr,  were  appointed  the  committee 
on  the  part  of  this  House. 

THE  NAVY. 

The  House,  on  motion  of  Mr.  Barbour,  re- 
solved itself  into  a  Committee  of  the  Whole  on 
the  report  of  the  Committee  on  Naval  Affairs, 
which  concludes  by  recommending  to  the  House 
the  adoption  of  the  following  resolution : 

Reaohed,  That  &  Naval  Peace  Esteblishment  ought 
to  bo  fixed  by  law. 

Mr.  Barbour,  chairman  of  the  Committee  on 
Naval  Affairs,  rose,  and  in  a  speech  of  consider- 
able length,  submitted  his  reasons  in  favor  of  fix- 
ing, by  uiw.  a  Peace  Establishment  for  the  Navy, 
and  for  making  the  reductions  therein  which  are 
suffffested  in  the  report. 

Mr.  Fuller,  of  Massachusetts,  replied  to  Mr. 
Barbour,  in  a  speech  of  three  quarters  of  an  hour, 
of  which  the  following  is  only  a  brief  sketch.  He 
said  that  the  Peace  Establishment  of  the  Army,  as 
&r  as  it  was  practicable,  was  fixed  by  the  annual 
aj^opriation ;  but  that  there  was  a  wide  differ- 
anee  betwem  the  circumstances  which  rendered  a 
Peace  Establishment  proper  for  the  Army,  and 
those  which  apply  to  the  Navy.  That  the  Army, 
in  time  of  peace,  had  little  occupation,  except  m 
nudntaining  the  several  frontier  posts,  and  some- 
times to  check  a  predatory  irruption  of  savages. 
On  the  other  hand,  said  he,  the  Navy  may  be  con- 
sidered, in  some  degree,  as  engaged  in  perpetual 
active  service,  as  arduous  and  indi5i>ensabie  as  ac- 
tual war.  On  the  coast  of  Africa,  in  the  Pacific 
ocean,  and  often  on  the  Mediterranean,  this  ser- 
vice was  little  different  from  war  itself.  The 
Naval  Establishment,  fixed  during  Mr.  Jefferson's 
Administration,  had  been  found  very  inconvenient, 
and  had  been  gradually  abandoned.  On  the  re- 
turn of  peace,  when  the  Army  was  placed  on  a 
Peace  Establishment,  it  was  considered  unwise  to 
limit  the  Navy,  either  as  to  ships,  ofiicers,  or  sea- 
men, except  by  the  actual  appropriation.  By  this 
system,  wnen  any  emergency  called  for  an  addi- 
tional force,  durmg  the  Summer,  or  before  the 
session  of  Congress,  the  Executive  could,  forth- 
with, despatch  such  as  he  deemed  necessary,  with- 
out convening  the  Legislature.  But  what  could 
require,  at  this  moment,  such  an  establishment. 
Mr.  F.  said,  he  was  unable  to  comprehend.  Dia 
any  one  doubt  the  prudence  of  the  Executive,  and 
his  disposition  to  reduce  the  expenses  of  the  Navy, 
and  all  others,  as  much  as  possible?  Let  ^ntle- 
men  advert  to  a  document  of  the  last  session,  by 
which  it  appeared  that  the  number  of  seamen  in 
service  at  that  time  was  4,354,  whereas  the  num- 
ber for  the  present  year  is  only  2,932,  a  reduction 
of  about  one-third.  Surely,  said  Mr.  F.,  such  a 
sudden  reduction  ought  to  satisfy  the  gentleman 
from  Virginia  of  the  disposition  to  retrench.  But 
the  report  proposes  a  further  reduction  to  about 
2,500.  Now,  Mr.  F.  continued,  this  would  be  ex- 
tremely pernicious  to  our  commerce  in  several 
quarters  of  the  world,  and  no  less  so  to  our  naval 
reputation.  Instead  of  sendins  only  schooners  of 
12  gans  each  on  the  coast  of  Africa^  which  are 
liable  to  be  overpowered  by  a  combination  of  slave 


ships,  which  are  often  of  coDsiderable  force.  £  k 
proper  to  send,  at  least  somedmes,  even  h^ 
vessels  than  we  have  hitherto  empdoyed. 

In  the  West  Indies,  Mr.  F.  said,  espectiLri2 
the  Windward  islands,  oar  conuneTce^  duriai  'k 
past  year,  from  May  to  Noveinber,  was  amac 
defenceless.  The  depredatioas  cammitted  ib  it 
neighborhood  of  St.  Thomas  had  been  sack  t 
greatly  to  diminish  and  discourage  almost  t^ 
only  profitable  commerce  with  the  Spanish  Ma^ 
adjacent  to  those  islands,  it  being*  well  knows  ib' 
St.  Thomas  w&s  a  free  port,  and  consequemlra 
convenient  depot  and  general  rendezroos  for  hs 
merchantmen.  We  have  oflicial  docomenis  *.: 
confirm  thb  statement,  and  from  xnereliaats  ress- 
dent  there  mth  whom  he  had  cxuiFened.  ft 
was  assured  that  much  greater  aB&ovajice  M 
been  suflferedf  and  that  many  lires  had  been  s&m- 
ficed  by  those  merciless  pirates.  In  the  Pad6e, 
Mr.  F.  said,  besides  our  whale  fi^enes,  we  bare 
had  a  valuable  trade;  and,  akhongh  a  gtBtknaa 
from  Kentucky  (Mr.  Clat)  had  lately  stykd  t^ 
merchants  engaged  in  that  commerce  ^  a  few  s^ 
venturers  from  Boston,"  he  would  assmetheCooh 
mittee  that  they  were  honorable  adrentiEren.  en- 
^ged  in  a  lawful  traffic,  and  their  laodalde  exer- 
tions, while  they  were  gradually-  reviving  rk 
capital,  and  increasing  the  resources  of  thek  cooa- 
try,  were  restoring  the  revenue  and  the  ciedi;  oi' 
the  Government.  He  was  sorry,  Mr.  F.  adM 
to  hear  such  men  stigmatized  as  "^  ad  veDtnrets," 
because  they  complained  of  the  paper  blockade  cf 
Lord  Cochrane,  as  the  outrage  of  an  unnnneipled 
freebooter.  Except  Callao,  the  port  ofljima,  t&f 
Chilian  fleet  had  never  attempted  actoallj  tu 
blockade  a  single  port ;  and  he  was  sorry  that  any 
gentleman  should  treat  a  remonstianoe  against 
such  a  measure  with  disrespect  The  pvesenee  of 
a  respectable  force  in  the  Pacific  womd  prevent 
Lord  Cochrane,  and  those  with  whom  he  aetei 
from  daring  to  invade  our  rights,  whether  in  csj^ 
turing  ships,  or  enticing  or  kidnappingr  our  s«^ 
men.  It  was  not  intended,  nor  was  there  sny 
danger  of  involving  us  in  a  war  with  these  Ps- 
triots,  so  much  the  object  of  regard.  Our  officers 
were  limited  by  their  instructions,  and  no  ofi£ 
doubted  their  faithful  and  discreet  observance. 

With  regard  to  reducing  the  officers  of  oor 
Navy,  Mr.  F.  said,  we  could  not  do  it  without  a 
dereliction  of  the  great  system  which  we  had  com- 
menced in  1816,  of  the  "  gradual  increase  of  tk 
Navy."  If  the  Committee  were  prepared  for  this, 
it  might  be  in  their  view  consistent  to  dismiss  the 
officers ;  but  the  nation,  Mr.  F.  said,  he  vras  cob- 
vinced,  would  raise  its  voice  against  such  an  abao- 
donment  It  would  dishonor  us  in  the  eyes  of  f^ 
civilized  world,  and  afford  a  precious  triumiJi  ^ 
our  enemies.  By  comparing  tne  comfdement  fur- 
nished by  the  Navy  Department  for  the  ships  nov 
in  service,  it  appears  that  when  the  serenty-foor^ 
and  frigates  provided  for  bv  law  are  finished,  a 
greater  number  of  officers  will  be  required  to  bnog 
them  into  service  than  are  now  in  commisatm. 
It  was  easier,  Mr.  F.  said,  and  would  require  a 
shorter  time,  to  build  ships  than  to  train  ofieers 
fit  to  command  theoL    fne  officers  of  the  Navy 
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who  had  reached  the  higher  grades  had,  without 
exception,  heen  in  service  from  their  earliest  youth, 
and,  without  such  actual  experience,  and  passing 
through  all  the  grades,  they  could  not  he  qualified 
to  command.  This,  tnough  in  some  measure  true 
of  officers  in  the  Army,  was  far  more  so  in  the 
N'ary;  and,  indeed,  he  oelieved,  scarcely  an  ex- 
ception existed  in  the  last  war.  In  the  highest 
grade  known  in  our  Navj,  the  pay  was  hardly 
equal  to  the  salaries  of  chief  clerks  in  the  depart- 
ments ;  and.  after  having  spent  their  lives  in  the 
service  of  tneir  country,  it  is  proposed,  by  this  re- 
port, to  dismiss  them  without  ceremony  or  regard. 
He  could  not  agree  to  the  justice  of  this,  and  he 
was  confident  it  would  be  as  destructive  to  the 
naval  force  as  it  would  be  disgraceful ;  for  what 
fatiier,  after  seeing  such  a  termination  of  the  la- 
bors and  of  the  glorious  career  of  one-half  our 
officers,  in  a  few  short  years  after  their  wounds 
are  healed,  will  permit  his  sons  to  engage  in  such 
ft  service?  It  would  be  madness.  When  war 
ahail  come  hereafter,  and  war  must  come,  how- 
erer  we  may  deprecate  its  horrors,  our  country 
will  too  late  repent  this  act  of  ill-timed,  of  waste- 
fel  retrenchment  Mr.  F.  concluded  by  saying, 
that  the  measures  proposed  by  the  report  and  reso- 
lution were  peculiarly  inexpedient  towards  the 
close  of  the  session,  when  the  other  public  busi- 
ness would  leave  little  time  to  arrange  the  details 
of  any  bill  which  could  be  introduced  with  the 
yiew  proposed  by  the  majority  of  the  Naval  Com- 
mittee. 

Mr.  SiLSBEE,  of  Massachusetts,  spoke  much  at 
large  in  reply  to  Mr.  Barbour,  and  in  opposition 
to  the  report  of  the  committtee,  and  a  reduction 
of  the  Navy. 

Mr.  Barbour  replied  at  some  length,  and  Mr. 
Fuller  rejoined. 

Mr.  Mbio0,  of  New  York,  stated  succinctly  the 
reasons  which  would  induce  him  to  vote  against 
the  report. 

Mr.  LowNOEs  admitted  the  propriety  of  fixing 
by  law  the  Naval  Peace  Establishment,  but  befng 
decidedly  opposed  to  any  reduction  of  the  estalP 
lishm^it  as  at  present  constituted,  in  support  of 
which  opinion  he  briefly  gave  his  reasons,  he 
moved  to  add  to  the  resolution  the  following 
proviso : 

PruMedf  That  the  number  of  commiMioned  offi- 
cers to  be  authorised,  shall  not  be  less  thsn  that  of 
those  who  are  now  oommtssioned  in  the  naval  service. 

This  amendment  was  agreed  to,  ayes  76,  noes 
54;  and 

The  Committee  then  rose  and  reported  the  reso- 
lation  to  the  House,  as  amended. 

Mr.  Barbour,  after  stating  his  objections  to  the 
amendment,  suggested  that,  in  its  present  shape, 
it  would  prevent  a  reduction  of  the  number  of 
sargeons,  who  were  commissioned  officers,  and 
mi^ht  restrict  the  committee  in  the  bill  to  be  re- 
ported, to  an  extent,  perhaps,  not  intended  by  the 
mover. 

Considerable  debate  followed,  as  well  on  the 
main  object  of  the  report  as  on  the  amendment, 
in  which  Messrs.  Barbour,  Eustis,  Mercer, 


SiLSBEE,  and  Lowndes  participated,  more  or  less ; 
Mr.  Mercer  entering  a  good  deal  into  the  whole 
ground  of  controversy,  in  arguing  against  the 
report. 

To  accommodate  the  views  of  other  gentlemen, 
Mr.  Lowndes  moved  so  to  modify  his  amend- 
ment as  to  read :  "  Provided,  the  number  of  cap- 
tains, lieutenants,  and  midshipmen,  shall  not  be 
less,"  &c. 

On  the  suggestion  of  Mr.  Silsbee,  masters  com- 
mandant were  included  in  the  modification. 

Mr.  Trimble  said,  that  he  had  voted  in  Com- 
mittee of  the  whole  House  for  the  ameadment 
of  the  gentleman  from  South  Carolina,  (Mr. 
LowNnEs,)  for  mitisating  the  proposed  reduction ; 
but,  from  the  remarks  just  made  oy  the  chairman 
of  the  special  committee  who  had  reported  the 
resolution,  he  was  fearful  that  the  committee 
would  be  so  much  restricted  by  the  amendment, 
that  it  would  not  be  able  to  give  the  Peace  Estab- 
lishment the  most  efficient  organization  which 
might  be  adopted. 

He  did  not  intend  to  attempt  a  discussion  of 
the  subject,  and  would  only  ask  leave  to  express 
his  opinion,  which  was  decidedly  against  reduc- 
ing the  Navy.  His  reflections  had  conducted  him 
to  the  conclusion,  that,  for  the  future,  nations 
would  wage  war  for  maritime  supremacy ;  that 
the  theatre  of  contest  would  be  the  ocean,  and  not 
the  land ;  and  that  the  dominion  of  the  seas  would 
be  the  primary  object  of  the  commercial  world. 
Upon  this  element,  said  he,  we  come  in  contact 
vnth  all  the  commercial  and  maritime  Powers, 
but  with  none  so  often  as  Great  Britain.  Contest 
with  her  could  not  be  avoided.  She  was  too  jeal- 
ous of  us  as  a  rival  to  be  easy.  There  were  some 
things  in  her  land  and  naval  service  which  he 
could  not  approve,  but,  taken  in  the  aggregate, 
she  was  the  most  potent  maritime  Power  tnat  had 
ever  existed ;  and.  what  was  not  less  important,  she 
had,  with  all  her  faults,  a  mass  of  intellectual  power 
that  would  give  activity  and  impulse  to  her  mari- 
time means.  In  a  word,  he  said,  it  was  our  des- 
tiny to  stand  in  conflict  with  the  most  powerful, 
the  most  heroic,  and  perhaps,  with  all  her  failings, 
the  most  magnanimous  maritime  Power  the  world 
had  ever  known ;  and  for  that  reason,  if  he  had  no 
other,  he  would  oppose  any  reduction  of  the  Navy. 
On  the  contrary,  he  wished  to  see  it  placed  upon 
the  most  efficient  footing.  If  the  amendment  re- 
stricts the  committee  in  that  respect,  he  would 
rather  see  it  modified.  The  chairman  of  the  com- 
mittee intimates  that  it  will  not,  and  Mr.  T.  was 
satisfied. 

After  some  further  debate  on  the  part  of  Messrs. 
Smith  of  Maryland,  Barbour,  Silsbee,  Wil- 
liams of  North  Carolina,  Cobb,  and  Floyd,  the 
modification  of  the  proviso  was  agreed  to. 

Mr.  Mercer  moved  to  add  seamen  also  to  it ; 
but  the  motion  was  negatived. 

The  question  was  then  put  on  the  proviso,  as 
amended,  as  follows : 

Resolved,  That  the  number  of  captains,  masters 
commandant,  lieutenants,  and  midshipmen,  shall  not 
be  less  than  that  of  those  who  are  now  commisioned 
in  the  naval  service. 
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And  it  was  agreed  to,  by  yeas  and  nays,  by  the 
following  vote : 

Ybab — Messrs.  Allen  of  Massacbosetts,  Anderson, 
Archer  of  Maryland,  Archer  of  Virginia,  Baldwin, 
Ball,  Bayly,  Beecher,  Blackledge,  Brevard,  Brown, 
Brush,  Bofibm,  Butler  of  New  Hampshire,  Butler  of 
Louisiana,  Clagelt,  Clark,  Cook,  Crawford,  Crowell, 
Cushman,  Cuthbert,  Dane,  Darlington,  Davidson, 
Dennison,  Dickinson,  Eddy,  Edwards  of  Connecti- 
cut, Edwards  of  Pennsylvania,  Fay,  Folger,  Fuller, 
Gorham,  Gross  of  New  York,  Guyon,  Hemphill,  Hil^ 
Hobart,  Hooks,  Jones  of  Tennessee,  Kent,  Lathrop, 
Livermore,  Lowndes,  McCuUough,  McLane  of  Dela- 
ware, Mallary,  Meigs,  Mercer,  Monell,  8.  Moore,  T. 
L.  Moore,  Morton,  Neale,  Nelson  of  Massachusetts, 
Nelson  of  Virginia,  Newton,  Parker  of  Virginia, 
Pinckney,  Pitcher,  Plumer,  Keid,  Rich,  Ringgold, 
Robertson,  Rogers,  Sergeant,  Smith  of  New  Jersey, 
Smith  of  Maryland,  Smith  of  North  Carolina,  South- 
ard, Storrs,  Street,  Strong  of  New  York,  Tomlinson, 
Tompkins*  Trimble,  Tucker  of  Virginia,  Tyler,  Udree, 
Upham,  Van  Rensselaer,  Wendover,  Whitman,  Wil- 
liams of  Virginia,  and  Wood— 87. 

Nats — Messrs.  Abbot,  Alexander,  AUen  of  New 
York,  Alien  of  Tennessee,  Baker,  Barbour,  Bateman, 
Boden,  Bryan,  Burton,  Campbell,  Cannon,  Case, 
Cobb,  Crafts,  Culbreth,  Culpeper,  Edwards  of  North 
Carolina,  Eustis,  Floyd,  Foot,  Foijest,  Gray,  Gross  of 
Pennsylvania,  Hall  of  New  York,  Hall  of  North  Caro- 
lina, Hardin,  Hendricks,  Herrick,  Hibshman,  Hostet- 
ter,  Johnson,  Kinsey,  Lincoln,  Maclay,  McCoy,  Mc- 
Creary,  McLean  of  Kentucky,  Marcband,  Metcalf, 
R.  Moore,  Murray,  Parker  of  Massachusetts,  Patter- 
son, Philson,  Rankin,  Rhes,  Richsrds,  Richmond, 
Ross,  Russ,  Sawyer,  Shaw,  Sloan,  Stevens,  Strong 
of  Vermont,  Tarr,  Terrell,  Tracy,  Tucker  of  South 
Carolina,  Walker,  Warfield,  and  Williams  of  North 
Carolina— 63. 

Mr.  Cobb  then  moved  to  subjoin  to  the  resola- 
tion  the  following  order : 

Ordered,  That  the  foregoing  resolution  be  recom- 
mitted to  the  Committee  on  Naval  Affairs,  with  in- 
stmctions  to  report  a  bill  conformably  thereto,  and  to 
reduce  the  number  of  seamen,  ordinary  seamen  and 
b*ys,  to  the  number  of  2,521. 

Mr.  LowNnEs  moved  to  strike  out  of  this  pro- 
position all  which  follows  the  word  thtretOy  in  the 
third  line. 

A  debate  ensued  on  these  questions,  and  con- 
tinued some  time ;  when 

Mr.  Brush,  of  Ohio,  moved  that  the  entire  sub- 
ject, the  report,  resolution,  and  amendments,  be 
mdefinitely  postponed;  but  before  the  question 
was  taken,  a  motion  to  adjourn  prevailed. 


Friday,  February  9. 

The  House  proceeded  to  the  consideration  of 
the  resolution  yesterday  submitted  by  Mr.  BuT- 
L£R,  of  Louisiana,  calhng  for  information  respect- 
ing fortifications,  and  agreed  thereto. 

Mr.  CuLBRETH  gave  notice  that  he  should,  on 
Tuesday  next,  move  for  the  consideration  of  the 
bill  reported  by  him  for  reducing  the  salaries  of 
the  several  officers  of  the  Gbvemment. 

The  House  then  resumed  the  consideration  of 
the  unfinished  business  of  yesterday,  (relating  to 


the  Navy ;)  but  it  was  ordered  to  lie  on  the  table, 
the  House  being  considered  too  thin,  from  the  ab- 
sence of  committees,  dec,  to  act  definitively  on  the 
subject. 

The  bill  to  amend  and  establish  certain  post 
roads,  then  passed  through  a  Committee  of  the 
Whole,  where  it  received  many  amendments, 
and,  being  reported  to  the  House,  was  ordered  to 
be  engrossed  for  a  third  reading. 

THE  SLAVE  TRADE. 

Mr.  Hemphill,  from  the  committee  on  so  much 
of  the  Message  of  the  President  of  the  United 
States  as  relates  to  the  Slave  Trade,  made  a  report, 
which,  with  the  documents  accompanying  it,  was 
ordered  to  be  printed.    The  report  is  as  follows : 

The  committee  to  which  is  referred  so  much  of  the 
President's  Message  as  relates  to  the  slave  trade, 
and  to  which  are  referred  the  two  Meesafss  of  the 
President,  transmitting,  in  punuanoa  of  the  resolu- 
tion of  the  House  of  Representatives  of  the  4th  of 
December,  a  report  of  the  Secretary  of  State,  and 
enclosed  documents,  relating  to  the  negotiation  for 
the  auppression  of  the  slave  trade,  report : 

That  the  committee  have  deemed  it  advisable,  pre- 
vious to  entering  into  a  consideration  of  the  proposed 
cooperation  to  ei terminate  the  slave  trade,  to  make 
a  summary  review  of  the  Constitution  and  laws  of  the 
United  States  relating  to  this  subject.  It  will  disclose 
the  earnestness  and  zeal  with  which  this  nation  has 
been  actuated,  and  the  laudable  ambition  that  has  ani- 
mated their  councils  to  take  a  lead  in  the  reformation 
of  a  disgraceful  practice,  and  one  which  is  productive 
of  so  much  human  misery ;  it  will,  by  displaying  the 
constant  aniiety  of  this  nation  to  suppress  the  African 
slave  trade,  afibrd  ample  testimony  that  she  will  be  the 
last  to  persevere  in  measures  wisely  digested  to  efifec- 
tuate  this  great  and  most  desirable  object,  whenever 
such  measures  can  be  adopted  in  consistence  with  the 
leading  principles  of  her  local  institutions. 

In  consequence  of  the  existence  of  slavery  in  many 
of  the  States,  when  British  colonies,  the  babiu  and 
means  of  carrying  on  industry  could  not  be  suddenly 
changed;  ancf  the  Constitution  of  the  United  States 
yielded  to  the  provision  that  tbe  migration  or  importa- 
tion of  such  persons  as  any  of  the  States  now  eristiog 
shall  think  proper  to  admit  shall  not  be  prohibited  by 
the  Congress  prior  to  the  year  1808. 

But,  long  antecedent  to  this  period.  Congress  legis- 
lated on  the  subject  wherever  its  power  eitended,  and 
endeavored,  by  a  system  of  rigorous  penalties,  to  sup- 
press this  unnatural  trade. 

The  act  of  Congress  of  the  32d  of  March,  1794, 
contains  provisions  that  no  citizen  or  citizens  of  the 
United  Ststes,  or  foreigner,  or  any  other  person,  com- 
ing into  or  residing  within  the  same,  shall,  lor  himself 
or  any  other  person  whatsoever,  either  as  master,  Ac- 
tor, or  owner,  build,  fit,  equip,  load,  or  otherwise  pre- 
pare any  ship  or  vessel,  wiiiiin  any  port  or  place  of 
the  United  States,  nor  shall  cause  any  ship  or  vcesel 
to  sail  from  any  port  or  place  within  the  same,  for  tbe 
purpose  of  carrying  on  any  trade  or  traffic  in  slaves  is 
any  foreign  country ;  or  for  the  purpose  of  procarisg 
from  any  foreign  kingdom,  place,  or  country,  tbe  is- 
habitants  of  auch  kingdom,  place,  or  country,  to  be 
transported  to  any   foreign  country,  pert,  or  p(sce, 
whatever,  to  be  sold  or  disposed  of  as  slaves,  under  the 
penalty  of  the  forfeiture  of  any  such  vessel,  and  of  the 
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payment  of  large  same  of  money  by  the  persons  of- 
fending against  the  directions  of  the  act. 

By  an  act  of  the  3d  of  April,  1798,  in  relation  to 
the  Mississippi  Territory,  to  which  the  Constitutional 
provision  did  not  extend,  the  introduction  of  slaves, 
under  severe  penalties,  was  forbidden,  and  every  slave 
imported  contrary  to  the  act  was  to  be  entitled  to 
freedom* 

By  an  act  of  the  10th  of  May,  1800,  the  citizens  or 
residents  of  this  country  were  prohibited  from  holding 
any  right  or  property  in  vessels  employed  in  trans- 
porting slaves  from  one  foreign  country  to  another,  on 
pain  of  forfeiting  their  right  of  property,  and  also 
doable  the  value  of  that  right  in  money,  and  double 
the  value  of  their  interest  in  the  slaves ;  nor  were  they 
allowed  to  serve  on  board  of  vessels  of  the  United 
States  employed  in  the  transportation  of  slaves  from 
one  country  to  another,  under  the  punishment  of  fines 
and  imprisonment ;  nor  were  they  permitted  to  serve 
on  board  of  foreign  ships  employed  in  the  slave  trade. 
By  this  act,  also,  the  commissioned  vessels  of  the 
United  States  were  authorized  to  seize  vessels  and 
crews  employed  contrary  to  the  act. 

By  an  act  of  the  28th  of  February,  1803,  masters  of 
veaseis  were  not  allowed  to  bring  into  any  port  (where 
the  laws  of  the  State  prohibited  the  importation)  any 
negjo,  mulatto,  or  other  person  of  color,  not  being  a 
native,  a  citizen,  or  registered  aeaman  of  the  United 
States,  under  the  pain  of  heavy  penalties ;  and  no  ves- 
ael,  having  on  board  persons  of  the  above  description, 
was  to  be  admitted  to  an  entry ;  and  if  any  such  per- 
eon  should  be  landed  from  on  board  of  any  vessel,  the 
same  was  to  be  forfeited.  ^ 

By  an  act  of  the  2d  March,  1807,  the  importation 
of  slaves  into  any  port  of  the  United  States  was  to  be 
prohibited  aAer  the  1st  of  January,  1808,  the  time 
prescribed  by  the  Constitutional  provision*  This  act 
contains  many  severe  provisions  against  auy  interfer- 
ence or  participation  in  the  slave  trade,  such  as  heavy 
fines,  long  imprisonments,  and  the  forfeitures  of  ves- 
aels;  the  President  was  also  authorized  to  employ 
armed  vessels  to  cruise  on  any  part  of  the  coast  where 
he  might  judge  attempts  would  be  made  to  violate  the 
act,  and  to  instruct  the  commanders  of  armed  vessels 
to  seize  and  bring  in  vessels  found  on  the  high  seas 
contravening  the  provisions  of  the  law. 

By  an  act  of  the  20th  of  April,  1818,  the  laws  in 
prohibition  of  the  slave  trade  were  further  improved; 
this  act  is  characterized  with  a  peculiarity  of  legisla- 
tive precaution,  especially  in  the  eighth  section,  which 
throws  the  labor  of  proof  upon  the  defendant,  that  the 
colored  persons  brought  into  the  United  States  by  him 
had  not  been  brought  in  contrary  to  the  laws. 

By  an  act  of  the  3d  of  March,  1819,  the  power  is 
continued  in  the  President  to  employ  the  armed  ships 
of  the  United  States,  to  seize  and  bring  into  port  any 
vessel  engaged  in  the  slave  trade  by  citizens  or  resi- 
dents of  the  United  States  ;  and  such  vessels,  together 
with  the  goods  and  effects  on  board,  are  to  be  forfeited 
and  sold,  and  the  proceeds  to  be  distributed  in  like 
manner  as  provided  by  law  for  the  distribution  of 
prizes  taken  from  an  enemy ;  and  the  officers  and 
crew  are  to  undergo  the  punishments  inflicted  by  pre- 
vious acts.  The  President,  by  this  act,  id  authonzed 
to  make  such  regulations  and  arrangements  as  be  may 
deem  expedient,  for  the  safekeeping,  support,  and  re- 
moval beyond  the  limits  of  the  United  States,  of  all 
such  negroes,  mtdtttoes,  or  persons  of  color,  as  may 
have  been  brought  within  its  jurisdiction,  and  to  ap- 


point a  proper  person  or  persons  residing  on  the  coast 
of  Africa,  as  agent  or  agents  for  receiving  the  negroes^ 
mulattoes,  or  persons  of  color,  delivered  from  on  board 
of  vessels  seized  in  the  prosecution  of  the  slave  trade. 

And,  in  addition  to  all  the  aforesaid  laws,  the  pres- 
ent Congress,  on  the  15th  of  May,  1820,  believing  that 
the  then  existing  provisions  would  not  be  sufficiently 
available,  enacted,  that  if  any  citizen  of  the  United 
States,  being  of  the  crew  or  ship^s  company  of  any 
foreign  ship  or  vessel,  engaged  in  the  slave  trade,  or 
any  person  whatever,  being  of  the  crew  or  ship's  com- 
pany of  any  ship  or  vessel,  owned  in  the  whole  or  in 
part,  or  navigated  for  or  in  behalf  of  any  citizen  or  cit- 
izens of  the  United  States,  shall  land  from  any  audi 
ship  or  vessel,  and  on  any  foreign  shore  seize  any  ne- 
gro or  mulatto,  not  held  to  service  or  labor  by  the 
laws  of  either  of  the  States  or  Territories  of  the  Uni- 
ted States,  with  intent  to  make  such  negro  or  mulatto 
a  slave,  or  shall  decoy  or  forcibly  bring,  or  carry,  or 
shall  receive,  such  negro  or  mulatto  on  board  any  such 
ship  or  vessel,  with  intent  as  aforesaid,  such  citizen  or 
person  shall  be  adjudged  a  pirate,  and  on  conviction 
shall  suffer  death. 

The  immoral  and  pernicious  practice  of  the  slave 
trade  has  attracted  much  public  attention  in  Europe 
within  the  last  few  years;  and  in  a  Congress  at  Vien- 
na, on  the  8th  of  February,  1815,  five  of  the  principal 
Powers  made  a  solemn  engagement,  in  the  face  of 
mankind,  that  this  traffic  should  be  made  to  cease ;  in 
pumnance  of  which,  these  Powers  have  enacted  muni- 
cipal laws  to  suppress  the  trade.  Spain,  although  not 
a  party  to  the  original  engagement,  did,  soon  after,  in 
her  treaty  with  England,  stipulate  for  the  immediate 
abolition  of  the  Spanish  slave  trade  to  the  north  of  the 
equator,  and  for  its  final  and  universal  abolition  on 
the  30th  of  May,  1820. 

Portugal  likewise,  in  her  treaty  in  1817,  stipulated 
that  the  Portugueae  slave  trade  on  the  coast  of  Africa 
should  entirely  cease  to  the  northward  of  the  equator, 
and  engaged  that  it  should  be  unlawful  for  her  sub- 
jects to  purchase  or  trade  in  slaves  except  to  the  south- 
ward of  the  line.  The  precise  period  at  which  the 
entire  abolition  is  to  take  place  in  Portugal  does  not 
appear  to  be  finally  fixed ;  but  the  Portuguese  Ambassa- 
dor, in  the  presence  of  the  Congress  of  Vienna,  de- 
clared that  Portugal,  faithful  to  her  principles,  vronid 
not  refuse  to  adopt  the  term  of  eight  years,  which 
term  will  expire  in  the  year  1823. 

At  thb  time,  among  the  European  States,  there  ia 
not  a  flag  which  can  legally  cover  this  inhuman  traffic 
to  the  north  of  the  line ;  nevertheless,  experience  has 
proved  the  in  efficacy  of  the  various  and  ngorous  laws 
which  have  been  made  in  Europe  and  in  this  country; 
it  being  a  lamentable  fact  that  the  disgraceful  practice 
is  even  now  carried  on  to  a  surprising  extent  Da- 
ring the  last  year.  Captain  Trenchard,  the  commander 
of  the  United  States  sloop  of  war  the  Cyane,  found 
that  part  of  the  coast  of  Africa  which  he  visited  lined 
with  vessels,  engaged,  as  it  is  presumed,  in  this  for- 
bidden traffic ;  of  these  he  examined  many ;  and  five, 
which  appeared  to  be  fitted  out  on  American  account, 
he  sent  into  the  jurisdiction  of  the  United  States,  for 
adjudication.  Each  of  them,  it  is  believed,  has  been 
condemned,  and  the  commanders  of  two  of  them  have 
been  sentenced  to  the  punishment  prescribed  by  the 
laws  of  the  United  States. 

The  testimony  recently  published,  with  the  opinion 
of  the  presiding  judge  of  the  United  States  court  of 
the  southern  district  of  the  State  of  New  York,  in  the 
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MM  of  Uw  icfaooner  Platttbarg,  byt  open  a  tcane  of 
the  groMMt  fraad  that  could  be  praetked  to  deeeiTe  the 
oAoen  of  GoTernment,  and  conceal  the  QnlawAil 
tranaaetioB. 

The  exteneion  of  the  trade  for  the  last  twenty-five 
or  thirty  years  must,  in  a  degree,  be  conjectariJ,  bat 
the  beat  information  that  can  be  obtained  on  the  enbject 
fomiahee  good  foundation  to  believe,  that  daring  that 
period  the  number  of  elaves  withdrawn  firom  western 
Africa  amounts  to  upwards  of  a  miUioa  and  a  half; 
the  annual  average  woold  be  a  mean  somewhere  be- 
tween  filty  and  eighty  thousand. 

The  trade  appears  to  be  luerattve  in  proportion  to 
ila  heinousness ;  and,  u  it  is  generally  inhibited,  the 
unfeeling  slave  dealers,  in  order  to  elude  the  laws,  in- 
ciease  its  horrors;  the  innocent  Africans,  who  are 
mercilessly  forced  from  their  native  homes  in  irons,  are 
crowded  in  vessels  and  situations  which  are  not  adapted 
for  the  transportation  of  human  beings ;  and  this  cruelty 
is  frequently  succeeded,  during  the  v<^age  of  their 
destination,  with  dreadful  mortality.  Further  infor- 
mation on  this  sul^ect  will  appear  in  a  letter  from  the 
Secretary  of  the  Navy,  enclosing  two  other  letters, 
marked  I  and  2,  and  also  by  the  extract  of  a  letter 
from  an  officer  of  the  Cyane,  dated  April  10,  1820, 
whidi  are  annexed  to  this  report.  While  the  slave 
trade  exists,  there  can  be  no  prospect  of  civilkation  in 
Africa* 

However  well  disposed  the  Suropean  Powers  may 
be  to  effect  a  practical  abolition  of  the  trade,  it  seems 
generally  acknowledged  that,  for  the  attainment  of 
this  object,  it  is  necessary  to  agree  upon  some  con- 
certed plan  of  ooHiperation ;  but,  unhappily,  no  ar- 
mngement  has  as  yet  obtained  universal  consent. 

Bngland  has  recently  engaged  in  treaties  with  Spain, 
Portagal,  and  the  Netheriands,  in  which  the  mutual 
right  of  visitation  and  search  is  exchanged.  This  right 
is  of  a  special  and  limited  character,  as  well  in  relation 
to  the  number  and  description  of  vessels,  as  to  space ; 
and,  to  avoid  possible  inconveniences,  no  suspicious 
oiroumstances  are  to  warrant  the  detention  of  a  vessel ; 
this  right  is  restricted  to  the  simple  fact  of  slaves  being 
on  board. 

These  treaties  contemplate  the  establishment  of 
mixed  courts,  formed  of  an  equal  number  of  individ- 
uals of  the  two  contracting  nations,  the  one  to  reside 
in  a  possession  belonging  to  his  Britannic  Majesty, 
the  other  within  the  territory  of  the  other  respective 
Power.  When  a  vessel  ii  visited  and  detained,  it  is 
to  be  taken  to  the  nearest  court,  and,  if  condemned, 
the  vessel  is  to  be  declared  a  lawful  prize,  as  well  as 
the  cargo,  and  are  to  be  sold  for  the  profit  of  the  two 
nations ;  the  slaves  are  to  receive  a  certificate  of  eman- 
cipation, and  to  be  delivered  over  to  the  Government 
on  whose  territory  the  court  is  which  passes  sentence, 
to  be  employed  as  servants  or  free  laborers.  Cach  of 
the  Governments  binds  itself  to  guaranty  the  liberty 
of  such  portion  of  these  individuals  as  may  be  respec- 
tively assigned  to  it.  Particular  provisions  are  made 
for  remuneration,'  in  case  vessels  are  not  condemned 
after  trial,  and  special  instructions  are  stipulated  to  be 
fumiihed  to  commanders  of  vessels  possening  the 
qualified  right  of  visitation  and  search. 

These  Powers  entertain  the  opinion,  that  nothing 
abort  of  the  concession  of  a  qualined  right  of  visitation 
and  search  can  practically  suppress  the  slave  trade. 
An  association  of  armed  ships  is  contemplated,  to  form 
a  species  of  naval  police,  to  be  stationed  principallv  in 
the  African  seas,  where  the  commanders  of  the  ships 
will  be  enabled  to  co-operate  in  harmony  and  concert. 


The  United  States  have  been  eamertlj  'wHtd^ 
the  principal  Secretary  of  State  for  Feroga  Afrii  ei 
the  Britisn  Government  to  join  in  the  nme  or  nk 
arrangements;  and  this  invitation  has  btmuctad 
and  enforced  by  an  nnanimons  vote  of  the  Emti 
Lords  and  C«iinmon%  in  a  manner  that  yndufki 
doubts  u  to  the  sioceri^  and  beaevofoaee  «f  te 
designs. 

In  answer  to  this  invitation,  the  Prcsidatt  disi 
United  Slates  has  eiprcMod  his  regret  that  tkiop- 
lations  in  the  treaties  communicated  are  of  tcbndi 
to  which  the  peculiar  ailnalion  and  imtilatiaurfit 
United  States  do  not  permit  them  to  secede. 

The  objections  made  an  contained  ia  as  extnctfl 
a  letter  from  the  Secretary  of  Stale,  under  date  «f  At 
2d  of  November,  1818,  in  which  it  is  obsenri  ik 
*'  in  examining  the  ptovisiotts  of  the  tvestiei  oibb» 
nicated  by  Lord  Castlereagh,  all  the  eascntiil  irlidB 
appear  to  be  of  a  chancier  not  adaptable  tothrinA- 
ttttions  or  to  the  circumstances  of  the  United  ^Sam. 
The  powen  agreed  to  be  reciprocally  gives  to tkoi- 
cen  of  the  ships  of  war  of  either  party,  toestei^m 
capture,  and  carry  into  port  for  adjadiestioB,thins- 
chant  vessels  of  the  other,  however  qualified  aad » 
stricted,  ia  meet  essentially  connected  with  thtiiiui- 
tion,  by  each  tnaty,  of  two  mixed  cooita,  •■»<tf«n 
to  reside  in  the  external  or  colonial  posaeaaoo  of  w 
of  the  two  partiea,  respectively.  ThiBpartoftheij» 
tem  is  indispensable  to  give  it  that  chaiader  of  Mf- 
rocity,  vnthout  which  the  right  granted  to  ^»^ 
diips  of  one  nation,  to  search  the  BMrchant  vescs" 
another,  would  be  rather  a  mark  of  vaaaahgt  »> /^ 
independence.  But  to  this  part  of  the  9>f^ J* 
United  Statee,  having  no  colonies,  either  <»  the  ^ 
of  Africa  or  in  the  West  Indies,  canaot  ^ntSKi 
That,  by  the  Constitution  of  the  United  ftilefc »» » 
provided  that  the  judicial  power  of  the  JJmlti  ^^iw 
shall  be  vested  in  the  Supreme  GwxUta^^^ 
inforior  courti  as  the  Congress  majft(»^^^ 
ordain  and  eatablisb.  It  provides  that  the  yo^^ 
these  courte  shaU  hold  their  offices  daiiitg  g«^  ^ 
havior ;  and  that  they  shall  be  ^^^"^^.^^ 
ment,  on  conviction  of  crimes  and  mifdcDieiiH^ 
Then  may  be  doubto  whether  lbs  ff^^ ^^^^ 
Government  of  the  United  States  is  competent  wv 
sUtute  a  court  for  carrying  into  execotiso  ti»«|F*^ 
statutes  beyond  the  territories  of  the  Uaited  ou^ 
a  court  consisting  partly  of  fonign  i^9^^*^ 
able  to  impeachment  for  coRuptioD,aad  deadiagBr 
sUtutes  of  the  United  Sutes  without  ^^'    ^ 

«  That  the  disposal  of  the  negroes  found  aaw" 
of  the  siave-tnding  vessels,  which  might  be  ooo(^ 
by  the  sentence  of  these  mixed  conrte,  caon?^J^^ 
ried  into  effect  by  the  United  SUtee ;  far,  if  t^e  a>^ 
of  vessels  condemned  bj  the  mixed  «wti  bW"" 
delivered  over  to  the  Government  of  the  Unitej*^ 
as  free  men,  they  could  not,  but  by  their  o'Jf  TJi. 
be  employed  as  servants  or  free  laborers-  '*^w 
Uon  of  the  blacks  being,  in  this  Union,  »«r%^ 
the  municipal  laws  of  Sie  separate  S^J*** "  ^^ 
emment  of  the  United  SUtes  csn  n^^^\,^l  ^ 
their  liberty  in  the  States  where  they  ^^^^ 
received  as  slaves,  nor  control  them  ui  ^^  ^ 
where  they  would  be  recogniaed  aa  free.  j 

admission  of  a  right,  in  the  officers  of  ^^  {;>! 
war,  to  enter  and  search  the  vesaela  of  ^^^ 
States  in  time  of  peace,  under  any  ^'"^"^ui 
whatever,  would  meet  with  unireraal  '^f^"  ,onli 
the  public  opinion  of  this  country;  thf^  ndcosf^^ 
be  no  prospect  of  a  ntification,  by  tdnce  too 
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of  the  Senate,  to  any  ittpalation  of  that  nature ;  that 
the  seareh  by  foreign  officers,  even  in  time  of  war,  is 
so  obnoxious  to  the  feelings  and  recollections  of  this 
csountry,  that  nothing  could  reconcile  them  to  the  ex- 
tension of  it,  however  qualified  or  restricted,  to  a  time 
of  peace ;  and  that  it  would  be  viewed  in  a  still  more 
aCfgravated  light  i^  as  in  the  Treaty  with  the  Neth- 
erlands, connected  with  a  formal  admission  that  even 
▼easels  under  convoy  of  ships  of  wsr  of  their  own 
nation  should  be  liable  to  search  by  the  ships  of  war  of 
aaother.'^ 

The  committee  will  observe,  in  the  first  instance,  that 
a  mutual  right  of  search  appears  to  be  indispensable 
to  the  great  object  of  abolition ;  for,  while  flags  remain 
as  a  cover  for  this  traffic,  sgainst  the  right  of  search  by 
any  vessels  except  of  the  same  nation,  the  chance  of 
detection  will  be  much  less  than  it  would  be  if  the 
right  of  search  was  extended  to  vessels  of  other  Pow- 
ers ;  and  as  soon  as  any  one  nation  should  cease  to  be 
vigilant  in  the  discovery  of  infractions  practised  on  its 
own  code,  the  slave  deslers  would  avail  themselves  of 
a  system  of  obtaining  fraudulent  papers,  and  conceal- 
ing the  real  ownership  under  the  cover  of  such  flags, 
'which  would  be  carried  on  with  such  address  as  to 
render  it  easy  for  the  citizens  or  subjects  of  one  State 
to  evade  their  own  municipal  laws ;  but,  if  a  concerted 
system  existed,  and  a  qualified  right  of  mutual  search 
ipras  granted,  the  apprehension  of  these  piratical  of* 
fenders  would  be  reduced  to  a  much  greater  certainty; 
and  the  very  knowledge  of  the  existence  of  an  active 
and  vigorous  system  of  co-operation  would  divert  many 
from  this  traffic,  as  the  unlawful  trade  would  become 
too  hazardous  for  profitable  speculation. 

In  relation  to  any  inconveniences  that  might  result 
from  such  an  arrangement,  the  commerce  of  the  United 
States  is  so  limited  on  the  African  coast  that  it  could 
not  be  much  affected  by  it ;  and,  as  it  regards  economy, 
the  expense  of  stationing  a  few  vessels  on  that  coast 
wonld  not  be  much  greater  than  to  maintain  them  at 
any  other  place. 

The  committee  have  briefly  noticed  the  practical  re- 
sults of  a  reciprocal  right  of  search,  as  it  bears  on  the 
slave  trade :  but  the  objection  as  to  the  propriety  of 
ceding  this  right  remains.    It  is  with  denrence  that 
the  committee  undertake  to  make  any  remarks  upon 
it.    They  bear  in  recollection  the  opinions  entertained 
in  this  country,  on  the  practice  of  searching  neutral 
vessels  in  time  of  war ;  but  they  cannot  perceive  that 
the  right  under  discussion  is,  in  principle,  allied  in  any 
degree  to  the  general  question  of  search ;  it  can  involve 
no  commitment,  nor  is  it  susceptible  of  any  unfavora- 
ble inference  on  that  subject ;  and,  even  if  there  were 
any  affinity  between  the  cases,  the  necessity  of  a  spe- 
cial agreement  would  be  inconsistent  with  the  idea  of 
existing  rights.    The  proposal  itself,  in  the  manner 
made,  is  a  total  abandonment,  on  the  part  of  England, 
of  any  claim  to  visit  and  search  vessels  in  a  time  of 
peace,  and  this  question  has  been  unequivocally  de- 
cided in  the  negative  in  her  admiralty  courts. 

Although  it  is  not  among  the  objections  that  the 
desired  arrangement  would  give  color  to  a  claim  or 
right  of  search  in  time  of  peace,  yet,  lest  the  case  in 
this  respect  may  be  prejudiced  in  the  minds  of  any, 
the  committee  will  observe  that  the  right  of  search,  in 
time  of  peace,  is  one  that  is  not  claimed  by  any  Power 
as  a  part  of  the  law  of  nations ;  no  nation  pretends 
that  it  can  exercise  the  right  of  visitation  and  search 
upon  the  common  and  unappropriated  parts  of  the  sea, 
except  upon  the  belligerent  ckim.    A  recent  decision 


in  the  British  admiralty  court,  in  the  case  of  the  French 
slave  ship  Le  Louis,  is  clear  and  decisive  on  this  point 
The  case  is  annexed  to  this  report. 

In  regard,  then,  to  the  reciprocal  right  wished  to  be 
ceded,  it  is  reduced  to  the  simple  inquiry  whether,  in 
practice,  it  will  be  beneficial  to  the  two  contracting 
nations.  Its  exercise,  so  far  as  it  relates  to  the  deten- 
tion of  vessels,  as  it  is  confined  to  the  fact  of  slaves 
being  actually  on  board,  precludes  almost  the  possi- 
bility of  accident  or  much  inconvenience. 

In  relation  also  to  the  disposal  of  the  vessels  and 
slaves  detained,  an  arrangement  perhaps  oould  be  ef- 
fected so  as  to  deliver  them  up  to  the  vessels  of  the 
nation  to  which  the  detainea  vessel  should  belong. 
Under  such  an  understanding,  the  vessels  and  slaves 
delivered  to  the  jurisdiction  of  the  United  States  might 
be  disposed  of  in  conformity  with  the  provisions  of 
our  own  act  of  the  3d  of  March,  1819;  and  an  ar- 
rangement of  this  kind  would  be  free  from  any  of  the 
other  objections. 

An  exchange  of  the  right  of  search,  limited  in  dura- 
tion, or  to  continue  at  pleasure,  for  the  sake  of  experi- 
ment, might,  it  is  anxiously  hoped,  be  so  restricted  to 
vessels  and  seas,  and  with  such  civil  and  harmonious 
stipulations,  as  not  to  be  unacceptable. 

The  feelings  of  this  country  on  the  general  question 
of  search  have  often  been  roused  to  a  degree  of  excite- 
ment that  evince  their  unchangeable  character ;  but 
the  American  people  will  readily  see  the  distinctioa 
between  the  cases ;  the  one,  on  its  exercise  to  the  ex- 
tent claimed,  will  ever  produce  irritation,  and  excite  a 
patriotic  spirit  of  resistance ;  the  other  is  amicable  and 
charitable ;  ^e  justness  and  nobleness  of  the  under- 
taking are  worthy  of  the  combined  concern  of  Chris- 
tian nations. 

The  detesuble  crime  of  kidnapping  the  unofiending 
inl)abitants  of  one  country,  and  chaining  them  to 
slavery  in  another,  is  marked  with  all  the  atrocious- 
ness  of  piracy;  and,  as  such,  it  is  stigmatized,  and 
punishable  by  our  own  laws. 

To  effiice  this  reproachful  stain  from  the  character 
of  civilized  mankind,  wonld  be  the  proudest  triumnh 
that  could  be  achieved  in  the  cause  of  humanity.  On 
this  subject,  the  United  Sutes,  having  led  the  way, 
owe  it  to  themselves  to  give  their  influence  and  cor- 
dial co-operation  to  any  measure  that  will  accomplish 
the  great  and  good  purpose ;  but  this  happy  rwulf, 
experience  has  demonstrated,  cannot  be  realized  by 
any  system,  except  a  concession  by  the  maritime 
Powers,  to  each  other's  ships  of  war,  of  a  qualified 
right  of  search.  If  this  object  was  generally  attained, 
it  is  confidently  believed  that  the  active  exertions  of 
even  a  few  nations  would  be  sufficient  entirely  to  sup- 
press the  slave  trade. 

The  slave  dealers  bould  be  successfully  assailed  on 
the  coast  upon  which  the  trade  originates,  as  they 
must  necessarily  consume  more  time  in  the  collection 
and  embarcation  of  their  cargoes  than  in  the  subse- 

Suent  distribution  in  the  markets  for  which  they  are 
estined.  This  renders  that  coast  the  most  advanta- 
geous position  for  their  apprehension;  and,  besides, 
the  African  coast  frequented  by  the  slave  ships  is 
indented  with  so  few  commodious  m  accessible  har- 
bors, that,  notwithstanding  its  great  extent,  it  could 
be  guarded  by  the  vigilance  of  a  small  number  of  crui- 
sers. But,  if  the  slave  ships  are  permitted  to  escape 
from  the  African  coast,  and  to  be  dispersed  to  difftrent 
parts  of  the  world,  their  capture  would  be  rendered 
uncertain  and  hopeless. 
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The  committee,  afler  mach  reflection,  offer  the  fol- 
lowing resolution  : 

Resohed  by  the  Senate  and  House  of  Representativei 
of  the  United  States  of  America,  in  Congress  assem- 
bled,  That  the  President  of  the  UniUd  8Utes  be  re- 
quested to  enter  into  such  arrangements  as  he  may 
deem  suitable  and  proper,  with  one  or  more  of  the 
maritime  Powers  of  Europe,  for  the  effectual  abolition 
of  the  African  slave  trade. 

GENERAL  APPROPRIATION  BILL. 

The  House  then  resumed  the  consideration  of 
the  annual  appropriation  bill  for  the  support  of 
the  ciTil  list. 

Mr.  Tarr  moved  further  to  amend  the  bill,  by 
adding  to  the  end  of  the  first  section  thereof  the 
following  item,  viz :  "  For  the  erection  of  abridge 
'  over  the  Monongahela  river,  where  the  Cumber- 
^  land  road  crosses  the  same,  the  unexpended  bal- 

<  a  nee  of  the  amount  heretofore  appropriated  for 

<  completing  the  Cumberland  road ;  provided  such 
'  unexpended  balance  shall,  in  the  opinion  of  the 
'  Secretary  of  the  Treasurv,  be  sufficient  to  com- 

<  plete  that  object."  And  the  question  being  taken 
thereon,  it  was  determined  in  tne  negative. 

Mr.  Clay  submitted  the  same  proposition  which 
he  made  in  Committee  of  the  Whole,  the  other 
*  day,  viz :  to  amend  the  bill  by  inserting  therein 
the  following  clause : 

**  For  an  outfit  and  one  year's  salary  to  such  Minis- 
ter  as  the  President,  by  and  with  the  adviee  and  con- 
sent of  the  Senate,  may  send  to  any  Government  of 
South  America,  which  has  established, and  is  maintain- 
ing its  independency  on  Spain,  a  sum  not  exceeding 
eighteen  thousand  dollars. 

On  this  motion  a  debate  arose. 

Mr.  Clay  spoke  at  some  length  in  further  sap- 
port  of  his  proposition  on  the  grounds  formerly 
and  frequently  taken  in  support  of  it. 

Mr.  Robertson  replied  to  some  of  Mr.  Clay's 
remarks,  and  vindicated  the  ground  which  he  had 
taken  on  a  former  day  in  opposition  to  legislating 
on  a  subject  not  properly  within  the  scope  of  its 
duty,  supposing  this  appropriation  to  be  considered 
as  an  instruction  or  advice  from  this  House  to  the 
Executive. 

Mr.  Wood  delivered  his  sentiments  in  opposition 
to  the  motion  of  Mr.  Clay,  at  considerable  length, 
on  the  ground  that  the  adoption  of  it  would  be  in- 
expedient as  well  as  travelling  out  of  the  proper 
sphere  of  this  department  of  the  Government. 
Mr.  W.  fully  approved  of  the  course  which  the 
Executive  had  hitherto  pursued  In  regard  to  South 
America. 

Mr.  Rhea  also  opposed  the  proposition,  as  con- 
templating an  irrefl[ular  and  unusual  proceeding. 

Mr.  Tucker,  of  Virginia,  delivered  his  senti- 
ments in  favor  of  the  proposition,  regarding  it  as 
an  expression  bv  this  House  of  what  was  the 
known  feeling  of  the  countrv  towards  the  South 
Americans,  called  for  by  tne  existing  state  of 
things. 

Mr.  Southard  followed  on  the  same  side  of  the 
question,  speaking  earnestly  in  favor  of  the  motion 
of  Mr.  Clay. 

Mr.  Reid.  of  Georgia,  spoke  as  follows : 

Mr.  SpeaKer,  it  can  scarcely  be  necessary  to  de- 


clare in  this  place  my  deep  solicitude  for  the  sot- 
cess  of  the  Patriots  of  South  America.  That  nuui 
must,  indeed,  possess  a  cold  heart,  nvho,  wiiaess- 
ing  the  blessings  so  profusely  flow^in^  from  oor 
own  free  institutions,  can  look  unmoved  upon  ite 
struggle  of  a  brave  people  for  their  liberties— « 
people  who  have  been  so  long  the  yictims  of  cinJ 
and  religious  despotism ! 

Sir.  I  think,  with  the  member  from  Keotockr, 
that  the  contest  is  no  longer  doubtful ;  and  that  1/ 
the  overtures  of  the  parent  country  produced  do 
immediate  conciliatory  result,  a  renewed  wmrlkff 
must  at  last  end  in  the  annihilation  of  the  pova 
of  Old  Spain  over  her  colonies.  It  ca  nnot  be  othe?- 
wise.  When  once  liberal  principles  obtain  in  so- 
ciety, the  power  to  prevent  their  extension,  or  t: 
check  their  growth,  must  be  infinitely  greater  than 
that  which  can  be  brought  to  operate  upon  Soath 
America.  But,  much  as  my  best  wishes  are  de- 
voted to  this  holy  cause,  sanguine  as  are  mf  hopes 
of  its  success,  I  yet  think  that  there  are  reasons  to 
influence  the  House  to  the  rejection  of  the  amend- 
ment now  propdsed.  If  there  were  no  other  rea- 
son to  be  urged  against  it,  it  seems  to  me  to  be  a 
ffood^objection  that  the  amendment,  if  adopted,  irill 
be  partial  in  its  effect.  We  are  given  to  under- 
stand that  there  are  several  distinct  Repoblics  ia 
South  America — Buenos  Ay  res,  Chili,  Colombia; 
and  to  these  may  shortly  be  added,  Peru,  if  receot 
intelligence  is  to  be  trusted.  Have  not,  then,  all  o/ 
these  equal  claims  upon  your  sympathies?  Why 
depute  a  Minister  to  the  one  in  exclusion  of  the 
rest?  Would  it  not  be  more  just,  by  asking  an 
ample  appropriation,  (o  give  to  all  that  encourage- 
ment, which  the  cause  of  all,  so  bravely  defended 
and  so  gallantly  pursued,  would  seem  to  demand  ? 
If  you  reallv  desire  to  conciliate  these  infant  Re- 
publics, to  show  them  that  you  are  alive  to  their 
wrongs  and  their  calamities,  why  do  you  not  ad- 
dress yourself  to  each  and  every  of  them?  Why 
make  a  distinction  unfounded  in  reason,  niggardly 
in  itself,  and  invidious  in  its  effect?  It  may  be 
answered,  that  it  will  be  time  enough  to  provide 
representatives  of  this  nation  for  these  Govera- 
ments,  when  affairs  have  settled  into  certainty, 
and  when  it  shall  be  shown  into  how  many  sept- 
rate  States  South  America  is  to  be  divided.  If 
this  be  the  reply,  it  may  be  directed  very  forcibly 
against  the  proposition  now  before  you.  It  is,  io 
truth,  not  proper  that  we  should  send  an  ambassa- 
dor to  a  country,  whose  Groverament  has  been  has- 
tily built  up  under  the  sword  of  the  oppressor,  and 
may,  in  the  versatility  of  revolutionary  fortunes, 
fall  beneath  its  power !  Let  us  wait  until  a  nation 
be  completely  formed  and  organized,  before  we  ex- 
ercise towards  her  that  comity  which  belong  to 
the  intercourse  of  nations.  Let  me  not  be  misoa- 
derstood.  I  would  not  be  considered  to  vary  froK 
the  convictions  which  I  have  just  avowed.  I  6o 
not  mean  at  one  moment  to  say  that  it  is  my  fixed 
belief  that  the  Patriots  will  succeed,  and  then  to 
indicate  a  contrary  opinion.  But  who  can  calcu- 
late with  certainty  upon  the  events  of  futurity  1 
Who  can  say  that  the  armistice  concluded  betwen 
Morilio  and  Bolivar,  under  circumstances  so  sooth* 
ing  to  humanity,  will  be  followed  by  an  acknowl- 
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tdgment  of  the  independence  of  the  Patriots  ?  Is 
t  altogether  certain  that  Spain  will  withdraw  her 
.rmies  and  her  dominion,  jind  quietly  give  up  that 
vhich  she  has  valued  as  the  brightest,  certainly 
he  richest  jewel  of  her  crown?  Have  we  not 
earned  from  experience — from  her  profuse  expen- 
iiture  of  treasure — from  her  reckless  waste  of  hu- 
nan  blood — that  nothing  but  necessity  can  compel 
ler  to  relinquish  the  contest?  Her  interest,  her 
3ride,  her  habitual  control,  all  incite  her  to  perse- 
irerance !  Besides  Spain,  under  the  auspices  of  the 
constitution  of  the  Cortes,  has  offered  to  her  colo- 
nies a  participation  in  the  Government,  and  a  re- 
lief from  some  of  the  most  odious  of  the  evils 
i^ainst  which  thev  have  been  contending.  It  is, 
indeed,  prokible  tnat  these  terms  will  be  rejected, 
with  an  emotion  nearly  allied  to  disdain,  but  this, 
too,  is  only  conjecture.  The  provinces  desolated 
by  a  ruinous  war,  and  thirsting  for  peace,  may  lend 
a  favorable  ear  to  propositions  which,  altnough 
not  unexceptionable,  promise  to  the  weary  and 
exhausted  a  repose,  temporary,  perhaps,  but  agree- 
able and  invigorating.  Sir,  whatever  events  may 
ensue,  if  you  adopt  the  amendment  now  under 
consideration,  you  are  in  danger  of  producing  em- 
barrassment to  the  Qovernment.  If  the  war  in 
South  America  continue,  you  acknowledge  the  in- 
dependence of  a  State  yet  struggling  for  its  liberty. 
If  Spain  succeed  in  reconciling  her  provinces,  you 
Tvill  present  to  the  world  a  singular  spectacle. 
You  will  have  deputed  an  ambassador  to  the  mo- 
ther country,  and  another  to  her  colonies. 

Sir,  the  President  of  the  United  States  possesses 
the  power,  with  the  consent  of  the  Senate,  to  ap- 
point amlmssadors.    From  his  elevated  station,  he 
nas  certainly  a  better  view  of  the  relations  of  this 
with  other  nations,  than  we  possibly  can  have. 
Why,  then,  with  limited  means  of  information^  do 
we  desire  to  dictate  to  that  department,  which, 
from  its  nature  and  situation,  is  so  much  better  in- 
formed?   There  is  surely  no  necessity  for  an  in- 
terference upon  our  part.    The  age,  integrity,  and 
experience  of  your  President,  the   unquestioned 
ability  of  those  gentlemen  to  whom  he  may  at 
all  times  apply  for  advice  and  assistance,  the  ac- 
knowledged wisdom  of  the  Senate  demand  your 
confidence.    The  Executive  has  doubtless  deeply 
reflected  upon  this  subject    It  feels  as  the  people 
feel,  and  if  it  has  heretofore  forborne  to  gratify 
the  wishes  of  the  member  from  Kentucky,  it  is 
because  it  has  been  restrained  by  prudential  con- 
siderations^ and  not  by  an  apathy  towards  the  fu- 
ture destinies  of  South  America.  But  it  is  insisted 
that  the  President  has  acted  unwisely,  and  it  be- 
comes proper  to  coerce  him  to  recognise  the  inde- 
pendence of  some  one  of  the  Patriot  Grovemments 
by  making  this  appropriation.     Do  you  not  per- 
ceive how  powerless  and  nugatory  is  such  legisla- 
tion ?    You  resolved,  at  the  last  session,  that  it 
was  expedient  to  send  a  Minister  to  South  Amer- 
ica, and  what  was  the  result  ?    Why,  no  Minister 
has  yet  been  appointed.    You  now  appropriate 
money,  and  what  is  to  be  the  consequence?  It  will 
be  this :  although  the  President,  as  a  faithful  pub- 
lic servant,  must  ffive  due  consideration  to  your 
enactment,  yet,  if  he  think  the  measure  it  proposes 


unwise,  he  will,  as  be  is  bound  to  do,  entirely  dis- 
regard it,  and  the  money  appropriated  will  remain 
idle  and  unexhausted  in  your  Treasury,  at  the  mo- 
ment, too,  when  you  are  borrowing  millions!  I 
deny  not  that  we  may  fall  upon  evU  times,  when 
it  may  become  necessary,  from  the  corruption  or 
partiality  of  the  Chief  Magistrate  and  the  Senate, 
that  this  House  should  interpose.  But  this  is  a 
case  merely  possible,  and  most  assuredly  not  now 
existing.  But  if  it  were — if  the  Executive  had  ac • 
tually  declined  to  send  an  ambassador  to  any  Qov- 
emment,  where  our  best  interests  required  he  should 
be  sent,  I  ask,  could  you  counteract  such  a  policy 
by  a  mere  appropriation?  Believe  me,  it  would 
be  Irutum  fulmen,  hard,  indeed,  but  inoperative ! 
No;  the  course,  I  think,  would  be  to  withhold  your 
appropriations  for  all  Ministers,  until  the  Execu- 
tive snould  perceive  the  necessity  of  pursuing  the 
path  of  duty.  Such  a  course  would  produce  the 
desired  effect,  but  it  would  be  harsh  and  uncour- 
teous,  and  only  to  be  justified  by  the  necessity  to 
be  found  in  an  extreme  case. 

We  have  been  told,  that  it  is  due  to  the  dignity 
of  this  House  to  carry  into  effect  the  measure  of 
the  last  session.  I  haa  thought  that  the  dignity  of 
a  nation,  like  that  of  an  individual,  depended  more 
upon  acnievement  than  loud  boasts  or  pompous 
promises.  Let  your  appropriation  be  passed.  The 
President  still  refuses  to  appoint  an  ambassador ; 
and  I  ask  you,  where  is  your  dignity  then  ?  You 
have  wrestled  with  the  Executive,  but  you  have 
gained  nothing  by  the  contest ;  on  the  contrary, 
you  suffer  defeat,  and  the  dignified  attitude  you 
would  assume  belongs  to  him  wb6  has  obtained 
the  victory ! 

This  House  is  called  upon  to  be  consistent  with 
itself,  and  to  receive  the  proposed  amendment,  be- 
cause it  passed  the  resolution  of  the  last  session. 
It  appears  to  me  that  the  resolution  of  the  last 
session  obtained  the  votes  of  a  majority  on  a  ground 
entirely  distinct  from  that  taken  in  support  of  the 
present  proposition.  It  was  then  said,  '*  pass  the 
resolution,  it  will  give  vigor  to  the  cause  of  the 
Patriots ;  it  will  restore  their  confidence,  revive 
their  drooping  spirits,  advance  their  interests!" 
The  House  listened  to  the  inspiring  invocation  ;  it 
was  passed,  and  I  have  yet  to  learn  that  it  was 
productive  of  any  of  the  happy  consequences  which 
were  foretold.  Was  it  received  with  (joy,  with 
bonfires,  and  illuminations  ?  Did  it  strike  terror 
to  the  Royal  army,  or  lead  the  Patriots  to  victory  ? 
If  these  were  its  effects,  they  have  to  this  moment^ 
been  to  me  a  secret.  Now,  however,  the  object  is 
varied.  It  is  no  longer  to  assist  and  encourage 
the  Patriots  by  an  expression  of  public  opinion, 
but  to  coerce  tne  Executive  openly  to  recognise, 
as  a  permanent  and  established  Grovernment,  some 
one  of  the  South  American  Republics.  If,  in- 
deed, the  supporters  of  the  resolution  of  the  last 
session  intended  to  pursue  their  project  to  this 

Eoint,  why  did  they  not  follow  up  that  resolution 
y  a  proposition  like  that  now  submitted  ?  Was 
it  because  they  were  hopeless  of  success  ?  If  so. 
the  principle  upon  which  their  resolution  passed 
must  of  necessity  be  different  from  that  upon  which 
they  would  support  the  appropriation;  because, 
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if  they  were  the  same,  the  majority  sustaining  the 
resolution  would  likewise  have  supported  an  ap- 
propriation. If  they  could  have  succeeded,  and 
did  not  make  the  effort,  did  they  act  wisely  in 
postponing  a  measure  which  they^  have  so  much 
at  heart,  and  which,  they  say,  is  so  intimately 
connected  with  the  dignity  of  this  House  and  this 
nation  ? 

It  is  said,  that  our  respect  for  Spain  should  not 
deter  us  from  adopting  the  amendment,  hecause 
Spain,  regenerated  as  she  is,  has  levelled  a  severe 
Uow  at  our  commerce.  If  this  be  so,  we  shall 
make  it  the  subject  of  negotiation.  We  shall 
fairly  develope  the  causes  of  complaint,  and  re- 
quire the  proper  redress ;  but  I  hope  we  shall  not, 
for  the  purpose  of  avenging  an  injury,  no  matter 
how  serious  it  may  be,  recognise  the  inde^ndence 
of  the  colonies.  Such  a  policy  would  justly  be 
considered  by  the  world  as  wanting  in  that  candor 
and  mafipanimitv  for  which  this  nation  has  been 
singularly  remarxable;  and  the  provinces  them- 
selves would  be  but  little  obliged  to  you  for  a 
petronaffe  extended  at  the  latest  hour,  not  by  your 
good  wul  and  devotion  to  liberty,  but  by  feelings 
of  resentment  towards  Old  Spain.  If  your  com- 
mercial difficulties  with  Spain  be  really  great, 
and  it  be  important  to  remove  them,  so  lar  from 
operating  to  the  adoption  of  a  measure  which 
must  be  offensive  to  her,  they  should  teach  us 
greater  circumspection,  and  we  should  take  care 
to  remove,  rather  than  increase,  the  obstacles  im- 
peding the  way  to  negotiation. 

As  an  inducement  to  adopt  the  amendment,  a 
resort  has  been  had  to  the  perfidy  of  Spain  since, 
and  the  long  diplomacy  preceding  the  first  ratifi- 
cation of  the  Florida  treaty.  Sir,  I  am  perfectly 
aware  of  the  violation  of  a  pledged  faith,  of  which 
Spain  has  been  guilty,  and  I  admire  the  intre- 
pidity and  integrity  of  the  American  envoy,  who 
poured  the  language  of  truth  into  the  ear  ot  a  cor- 
rupt Government ;  but  I  cannot  perceive  why,  if 
Spain  has  forgotten  that  justice  which  belongs  to 
a  virtuous  nation,  we  should,  on  that  account, 
hasten  to  acknowledge  the  independence  of  her 
colonies.  It  would  be  to  shield  your  imprudence 
under  the  cover  of  her  wickedness.  No,  sir.  The 
time  was  when  you  might  have  repaired  the  in- 
jury you  had  sustained  by  using  the  remedy  within 
your  reach.  That  day  has  passed  by,  and  the  na- 
tion by  whom  you  were  wronged  is  now  volun- 
tarily upon  the  point  of  doine  you  justice.  The 
treaty  has  been  ratified,  and  Florida — which  een- 
tlemen  have  been  pleased  to  describe  as  a  homing 
desert,  a  collection  of  morasses,  but  which,  I  am 
crediblv  informed,  is  possessed  of  the  most  de- 
lightful climate,  and  contains  some  of  the  finest 
lands  in  the  world~.Florida  will  soon  pass  into 
your  possession.  We  have  demanded,  ana  we  shall 
receive,  ample  retribution  for  the  injuries  of  which 
we  complained,  and  if  we  are  a  generous  people, 
we  will  consign  to  forgetfulness  at  once  our  dis- 
contents and  their  provocations. 

But,  it  seems^  it  is  highly  necessary  to  us  to  pre- 
serve the  affection  of  the  Patriots.  Sir,  I  am  little 
skilled  in  the  conduct  of  nations,  but  I  have  been 
taught  to  believe,  that  we  are  to  expect  nothing 


from  the  afiection  of  any  nation.  It  is  to  seii-o- 
terest  that  we  must  address  onrselresu  and  m&  :o 
disinterested  friendship,  which  scarcely  has  ess- 
ence among  men,  even  in  the  smallest  sodaas, 
where  early  association  and  lon^  habit  woeU^ 
most  likely  to  cherish  it  Rdy  apon  it,  it  wis  im 
selfish  feeling  which  gave  to  as  our  Boippcaa  a^ 
lies,  during  the  Revolutionary  war,  aad  not  tbs 
admiration  of  our  efforts,  or  tne  lore  of  oor  issti- 
tutions.  It  is  true,  the  sympathy  of  the  Amerkas 
people  enlists  itself  in  bcsalf  of  the  sofeo^ 
colonies ;  but,  when  we  deliberate  upon  the  eat.- 
duct  of  the  nation,  we  must  ask,  not  whether «? 
shall  pursue  the  feelings  of  the  people,  bat  if  it  be 
our  interest  to  pursue  them  ?  I  speak  not  of  scM 
interest,  but  of  the  honor,  reputation,  and  happi- 
ness of  the  nation. 

We  have  listened  to  a  story  as  horrible  as  a  hiie- 
ous  barbarity  and  a  collection  of  obscene  circaai- 
stances  could  make  it.  It  is  not  the  first  tane  1 
have  heard  such  a  narrative.  Atrocities  kave 
been  related  which  leave  far  behind  them  the 
bloodiest  incidents  of  the  most  frantic  period  of 
the  French  revolution.  Some  of  these  doobdess 
have  their  foundation  in  fact,  bat  may  they  not 
derive  a  deeper  coloring  from  that  loFe  of  the 
marvellous  and  terrible  which  is  inseparable  from 
our  nature  ?  If  we  remember  that  this  has  bees 
a  contest  of  extermination  on  both  sides,  unregfh 
lated  by  the  laws  of  civilized  warfare,  can  w«  b^ 
lieve  that  to  the  royalists  alone  belongs  the  goQt 
of  cold-blooded  murder,  and  more  cmel  hatche- 
ries ?  Or,  would  it  not  be  fair  to  admi^  that  \he 
same  circumstances  have  produced  the  like  ex- 
cesses in  both  parties  ?  In  this  point  of  view,  then, 
there  can  be  no  reason  why  you  should  extend 
favor  to  the  one  at  the  expense  of  the  other.  But, 
unless  my  friend  from  Kentucky  (Mr.  Trimble) 
shall  insist  that  his  authority  is  indispotaUe.  I 
cannot  implicitly  give  credence  to  the  anecdote  he 
has  told.  And  why  ?  Because  I,  in  common  with 
that  gentleman,  have  a  high  respect  for  the  char- 
acter and  talents  of  the  patriot  chieftain  Bolivsr. 
When  the  late  armistice  was  concluded,  those  who 
had  lon^  been  foes  met  as  friends ;  in  the  momeit 
of  conviviality  all  sorrows  and  enmities  were  for- 

fotten,  and  Morillo  was  clasped  in  the  warm  eifi- 
race  of  Bolivar !  Sir,  who  is  Bolivar  1  Ask  the 
gentlemen  who  urge  this  appropriation,  and  thef 
will  tell  you,  he  is  the  emancinator  of  an  empire; 
a  hero  to  whom  history  furnishes  no  resemhUoce. 
but  in  the  magnanimity  and  virtues  of  our  own 
Washingtion !  And  do  we  find  this  wisest,  bravest, 
best  of  men,  courting  corruption  to  his  arms; 
greeting  a  fiend  in  human  form  with  the  emotioB? 
of  friendship  ? 

Sir,  the  scene  I  have  just  described  either  places 
the  character  of  Morillo  in  a  more  fkvoiable  poiat 
of  view,  or  obscures,  in  some  measure,  the  repu- 
tation of  Bolivar.  I  am  not  the  apologist  of  the 
Spanish  General ;  I  like  his  character  little,  u^ 
his  cause  less ;  but  we  are  taught  that  it  is  propef 
to  rescue  even  the  worst  men  from  unmerited  ob- 
loquy. Admit,  however,  all  that  has  been  sai^  to 
be  true,  is  this  the  argument  by  which  it  is  mtde 
manifest  that  we  ought  to  recognise  the  indepead- 
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ence  of  South  America  1  Sir,  it  may  move  your 
pity,  or  rouse  your  abhorrence,  but  it  cannot  reach 
the  judgment. 

Finally,  Mr.  Speaker,  h  appears  to  me  inexpe- 
dient to  make  the  ap|>ropriation  proposed,  because 
Spain  and  her  colonies  are  at  this  moment  en- 
deayorinff  to  put  an  end  to  their  long,  and  barbar- 
ous, and  bloody  warfare.  Why  then  should  we 
interpose  between  the  negotiating  parties,  and  de- 
cree that  for  them  which  they  are.  of  themselves, 
considering  ?  It  would  be  an  act  ol  superero^tion 
in  our  Grovernment  to  interfere  at  such  a  crisis. 

For  these  reasons  I  am  constrained  to  vote 
gainst  the  proposition  of  the  gentleman  from 
Kentucky. 

Mr.  Lowndes  made  the  closing  speech,  in  fur- 
ther objections  to  the  motion. 

The  question  was  then  taken  on  Mr.  Clay's 
motion,  by  yeas  and  nays,  as  follows : 

TxAS — Messrs.  Allen  of  New  York,  Allen  of  Ten- 
nesseCy  Anderson,  Archer  of  Virginia,  Baker,  Ball, 
Bateman,  Beecher,  Blackledge,  Boden,  Brown,  Bryan, 
Butler  of  Louisiana,  Campbell,  Cannon,  Case,  Clark, 
Clay,  Cocke,  Cook,  Crawford,  Crowell,  Colbreth,  Cul- 
peper,  Cathbert,  Darlington,  Davidson,  Earle,  Fisher, 
Floyd,  Ford,  Gross  ofNew  York,  Gross  of  Pennsylvania, 
HacUey,  Hall  of  N.  York,  Hendricks,  Herrick,  Hibsh- 
man.  Hooks,  Hostetter,  Johnson,  Jones  of  Tennessee, 
Kinsey,  Kinsley,  Lincoln,  McCreary  ,McLean  of  Ken- 
tucky, Mallaiy,  Marchand,  Meech,  Metcalf,  Monell,  R. 
Hoore,  8.  Moore,  T.  L.  Moore,  Murray,  Parker  of 
Massachnsetts,  Patterson,  Philson,  Pitcher,  Richmond, 
Rogers,  Ross,  Shaw,  Sloan,  Southard,  Stevens,  Storrs, 
Tarr,  Tracy,  Trimble,  Tucker  of  Virginia,  Udree, 
Upham,  Van  Rensselaer,  Walker,  Wallace,  and  Wil- 
liams of  Virginiar— 79. 

Nats — Messrs.  Abbot,  Adams,  Alexander,  Allen 
of  Massachusetts,  Archer  of  Maryland,  Barbour,  Bayly, 
Brevard,  Brush,  Bnffam,  Burton,  Butler  of  N.  Hamp- 
shire, Clagett,  Cobb,  Crafts,  Cushman,  Dane,  Dennl- 
son,  Dickinson,  Edwards  of  Connecticut,  Edwards  of 
Pennsylvania,  Edwards  of  North  Carolina,  Eustis, 
Fay,  Folger,  Foot,  Forrest,  Fuller,  Gorham,  Gray, 
Gayon,  Hall  of  North  Carolina,  Hardin,  Hemphill, 
Hill,  Hobart,  Jones  of  Virginia,  Kendall,  Kent,  La- 
throp,  Livermore,  Lowndes,  Maclay,  McCoy,  McCnl- 
lough,  McLane  of  Delaware,  Meigs,  Mercer,  Mont- 
gomery, Morton,  Neale,  Nelson  of  Massachusetts, 
Nelson  of  Virginia,  Newton,  Parker  of  Virginia, 
Pinckney,  Plnmer,  Rankin,  Reid,  Rhea,  Rich,  Rich- 
ards, Ringgold,  Robertson,  Russ,  Sawyer,  Sergeant, 
Sifsbee,  Simkins,  Smith  of  New  Jersey,  Smith  of 
Maryland,  Smith  of  North  Carolina,  Street,  Strong  of 
Vermont,  Strong  of  New  York,  Swearingen,  Terrell, 
Tomlinson,  Tompkins,  Tucker  of  South  Carolina, 
Tyler,  Warfield,  Wendover,  Whitman,  WiUiams  of 
North  Carolina,  and  Wood — 86. 

So  the  motion  was  rejected. 

Mr.  Beecher  then  moved  to  amend  the  bill  by 
inserting  a  provision  appropriating  the  sum  of 
twenty  thousand  dollars  for  the  repair  of  the  Cum- 
berland Road,  bein^  a  part  of  the  unexpended  bal- 
ance of  appropriations  for  completing  that  road. 

The  motion  was  negatived;  and  the  bill  was 
theaordered  to  be  engrossed  for  a  third  reading. 

On  motion,  the  House  then  adjourned  until  to- 
morrow. 


SATuanxY,  February  10. 

Mr.  Rhea,  from  the  Committee  on  Pensions 
and  Revolutionary  Claims,  to  which  was  referred 
the  bill  from  the  Senate,  entitled  '*  An  act  for  the 
relief  of  the  representatives  of  Patience  Gordon, 
widow,  deceased,"  made  a  report  thereon,  recom- 
mending that  the  said  bill  be  rejected ;  which  was 
read,  and,  toother  with  the  bill,  was  ordered  to 
lie  on  the  table. 

On  motion  of  Mr.  Hardin,  the  Committee  of 
Ways  and  Means  were  instructed  to  inquire  into 
the  expediency  of  exempting  from  the  custom- 
house duties  all  such  articles  which  are  now  by 
law  subject  to  duty,  as  may  have  been,  or  may 
hereafter  be,  imported  for  tne  express  use  of  the 
Roman  Catholic  cathedral  and  college  erected  and 
established  at  Bardstown,  in  Kentucky. 

Mr.  Cannon  moved  that  the  Committee  of  the 
whole  House,  to  which  is  committed  the  bill  to 
provide  an  uniform  system  of  organization  for  the 
militia  of  the  different  States  and  Territories,  and 
for  instructing  the  officers  of  the  same  at  the  ex- 
pense of  the  United  States,  be  discharged,  and 
that  the  said  bill  be  committed  to  the  Committee 
of  the  whole  House  on  the  state  of  the  Union. 
And,  the  question  being  taken  thereon,  it  was  de- 
termined in  the  negative. 

Engrossed  bills  of  the  following  titles,  to  wit : 

"  An  act  making  appropriations  for  the  support 
of  Grovernment  for  the  year  1821 ;"  and 

"An  act  to  alter  and  establish  certain  post 
roads ;" 

Were  severally  read  the  third  time,  passed  and 
sent  to  the  Senate. 

MISSOURI. 

Mr.  Butler,  of  New  Hampshire,  submitted  the 
following  joint  resolution: 

Resolved,  by  the  Senate  and  House  of  RepresentU' 
tives  of  the  United  Siaies  of  America  in  Congress  as^ 
sembUdf  That  the  people  of  Missouri  be,  and  they 
are  hereby,  authorized  to  form  a  new  constitution,  or 
to  alter  the  constitution  which  they  have  already 
formed  and  presented  to  Congress,  in  such  way  and 
manner  as  they  may  judge  most  proper,  and  submit 
the  same  to  Congress,  for  the  purpose  of  being  admiu 
ted  into  the  Union  on  an  equal  footing  with  the  origi- 
nal States. 

Mr.  Tomlinson  said,  the  proposition  of  the 
gentleman  from  New  Hampshire  was  certainly 
entitled  to  the  deliberate  consideration  of  the 
House,  and,  for  the  purpose  of  affording  gentle- 
men an  opportunity  to  examine  the  proposition. 
Mr.  T.  moved  that  it  be  laid  upon  the  table  ana 
printed. 

The  motion  was  agreed  to. 

Mr.  Clay,  from  the  select  committee,  to  whom 
the  subject  was  referred,  delivered  in  tne  follow- 
ing report  and  amendment: 

The  select  committee  to  whom  was  refened  the  res- 
olution from  the  Senate  declaring  the  admission  of  the 
State  of  Missouri  into  the  Union,  have,  according  to 
order,  had  the  same  under  consideration,  and  beg  leave 
to  submit  to  the  House  the  following  report : 

That  they  have  entered  upon  the  discharge  of  the 
duty  assigned  them  by  the  House,  with  the  moat  anz- 
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ions  dccire  to  crriTe  at  a  conclasion  which  would  give 
general  satufiietion ;  that,  in  the  prosecution  of  this 
purpose,  it  seemed  to  them  to  be  useful  to  ascertain, 
m  the  first  place,  by  a  full  and  frank  comparison  of 
opinions  among  themselves,  whether  any,  and  what, 
conditions  ought  to  be  prescribed  to  the  admission  of 
Miisouri  into  the  Union ;  that,  on  making  this  com- 
parison, the  opinion  appeared  to  be  nearly  unanimous 
in  the  committee,  that  no  other  conditions  ought  now 
to  be  required  than  those  which  were  specified  in  the 
act  of  the  last  session  of  Congress,  providing  for  the 
admission  of  Missouri  into  the  Union ;  and  Uiat,  con- 
sidering all  the  circumstances  attending  that  act,  the 
settlement  which  it  made  of  the  question  of  restriction 
ought  not  to  be  disturbed ;  that  this  opinion  limited 
their  subsequent  inquiry  to  the  consideration  of  the 
single  question,  whether  the  constitution  which  Mis- 
souri has  formed  for  herself  contained  any  thing  in  it 
which  furnished  a  valid  objection  to  her  incorporation 
in  the  Union  1  And,  on  that  question,  they  thought 
that  there  was  no  other  pronsion  in  that  constitution 
to  which  Congress  could  of  right  take  exception,  but 
that  which  makes  it  the  duty  of  the  Legislature  of 
Missouri  to  pass  laws  to  prevent  free  negroes  and  mu- 
lattoes  from  going  to  and  settling  in  the  said  State. 
In  regard  to  that  dause,  the  same  diversity  of  opinion 
existed  among  the  members  of  the  committee  which 
hid  been  previously  manifested  in  the  House — one 
portion  believing  it  liable  to  an  interpretation  repug* 
nant  to  the  Constitution  of  the  United  States,  and  the 
other  thinking  it  not  exposed  to  that  objection,  or 
that,  if  it  were,  the  exceptionable  interpretation  was 
superseded  by  the  paramount  authority  of  the  Federal 
Constitution. 

With  these  conflicting  opinions,  the  committee 
thought  it  best  that,  without  either  side  abandoning 
its  opinion,  an  endeavor  should  be  made  to  frame  an 
amendment  to  the  Senate's  resolution,  which,  com- 
promitting  neither,  should  contain  an  adequate  secu- 
rity against  the  violation  of  the  privileges  and  immu- 
nities of  dtixens  of  other  States  in  Missouri ;  and,  a 
majority  of  the  committee  thinking  that  such  security 
could  not  be  suflldently  afiorded  without  aome  pre- 
vious act  to  be  done  by  the  Legislature  of  Missouri, 
the  amendment  was  finally  agreed  upon,  which  they 
now  beg  leave  to  report 

According  to  this  amendment,  Missouri  is  to  be  ad- 
mitted into  the  Union  upon  the  fundamental  condi- 
tion, that  she  shall  never  pass  any  laws  preventing 
any  description  of  persons  from  going  to  and  settling 
in  the  said  State,  who  now  are,  or  hereafter  may  be- 
come, dtisena  of  any  of  the  States  in  this  Union ;  and, 
upon  the  Legislature  of  the  said  State  signifying  its 
asaent  to  that  condition,  by  a  aolemn  public  act,  which 
is  to  be  communicated  to  the  President  of  the  United 
States,  he  is  to  proclaim  the  fact,  and  thereupon  the 
admission  of  the  said  Sute  into  the  Union  is  to  be 
complete,  without  any  further  or  other  proceeding  on 
the  part  of  Congress.  To  prevent,  however,  this 
amendment  from  being  considered  as  impairing  any 
right  which  may  appertain  to  Missouri,  in  common  with 
other  States,  to  exclude  from  her  jurisdiction  persons 
under  peculiar  circumstances,  (sudi  aa  paupers,  vaga- 
bonds, dec,)  a  further  proriso  is  added,  declaring  that 
nothing  in  the  aaid  amendment  is  to  be  construed  to 
take  from  Missouri,  when  admitted  into  the  Union,  the 
exercise  of  any  right  or  power  which  the  original 
States  may  constitutionally  exert. 

The  modification  which  the  committee  thus  respect- 


fully recommend  of  the  Senate's  resolatioB,  is  tht  !^ 
suit  of  a  spirit  of  concord,  under  the  g:«iduice  of  wbA, 
they  have  anxiously  sought,  withoat  the  sacrifitt  of 
prtndple  on  either  side,  to  reconcile  the  variant  eph 
ions  among  them.  There  cannot  be  a  doubt  but  tbt 
Missouri,  solidtous  as  she  most  be,  to  pmrtkapale  in  i£ 
the  high  advantages  of  our  exoeUent  Unioo,  vC 
eagerly  aeize  the  opportunity  of  testifyiog  her  attad- 
ment  to  the  Federal  Constitution,  bj  giving  the  soleai 
pledge  which  she  is  asked  to  make,  to  leapect  the  po*- 
ileges  and  immunitiea  which  it  aecaree  to  dtiaew  d 
other  States — a  pledge  become  necessaij*  in  the  ope* 
ion  of  a  large  and  respectable  portion  of  the  House,  br 
the  terms  which  she  has  employed  in  a  daoae  of  bs 
constitution.  Nor  will  there  be  a  doobt  of  the  aaoi* 
rity  or  efficacy  of  such  a  pledge.  On  the  other  haad 
if,  by  postponing,  for  a  abort  period,  her  admisrion  iots 
the  Union — a  drcumstance  every  day  leas  and  less  in* 
portant,  in  consequence  of  the  lapse  of  the  time  tOoi- 
ted  to  this  session,  those  who  thought  her  invested  vjth 
a  perfect  right  to  be  admitted,  vnthont  delay,  sie  not 
fully  gratified,  they  will  be  consoled  bj  the'reAecuoa 
that  the  amendment  requires  only  the  perlbrauoce  of 
a  precise  and  simple  act,  which  cannot  be  mistakea 
by  the  highly  responsible  oflicer  to  whom  the  jcdjr* 
ment  of  its  execution  is  confided;  and  Che  vkk 
House  must  be  gratified  with  any  proper  dispoonoiL 
of  the  subject,  which  will  henceforth  free  the  pubh: 
ddiberationa  from  the  agitation  and  distorbance  u> 
which  it  is  but  too  likely  alwaya  to  give  rise.  And 
your  committee  believe  that  all  muat  ardently  unite  is. 
wishing  an  amicable  termination  of  a  qaestion  whick. 
if  it  be  longer  kept  open,  cannot  fail  to  produce,  ind 
possibly  to  perpetuate,  prejudices  and  animosities 
among  a  people  to  whom  Uie  conservation  of  their 
moral  ties  should  be  even  dearer^  if  possibly  than  that 
of  their  political  bond.  Sharing,  as  the  committee  do, 
largely  in  this  sentiment,  they  respectfully  submit  to 
the  House  the  amendment  which  they  propoae,  in  the 
hope  that  it  will  be  recdved  and  conaidered  in  the 
same  spirit  in  which  it  has  been  devised. 

Strike  out  all  afler  the  word  **  be**  in  the  third  line 
of  the  Senate*8  resolution,  and  insert 

'* Admitted  into  thia  Union  on  an  equal  footing  witk 
the  original  States,  in  all  respects  whatever,  upon  the 
fundamental  condition,  that  the  said  State  ahall  never 
pass  any  law  preventing  any  description  of  persons 
from  coming  to  and  aettUng  in  the  said  State,  who 
now  are  or  hereafter  may  become  dtixens  of  any  of 
the  States  of  this  Union :  And  provided,  aUoy  That 
the  Legislature  of  the  said  State,  by  a  aolemn  public 
act,  shall  declare  the  assent  of  Uie  said  State  to  the 
aaid  fundamental  condition,  and  ahall  tranamit  to  the 
President  of  the  United  States,  on  or  before  the  fborth 
Monday  of  November  next,  an  andientic  copy  of  the 
said  act;  upon  the  receipt  whereof,  the  President,  b) 
proclamation,  shall  announce  the  fact;  whereopoo, 
and  without  any  further  proceeding  on  the  part  of 
Congress,  the  admission  of  the  aaid  State  into  this 
Union  ahall  be  conndered  as  complete :  And  primdti 
further.  That  nothing  herein  contained  shall  be  coo- 
strued  to  take  from  the  said  State  of  Missouri,  whca 
admitted  into  this  Union,  the  exercise  of  any  right  or 
power  which  can  now  be  constitutionallj  exercbed  bj 
any  of  the  original  Statea." 

The  resolution,  with  the  report,  was,  on  motiofi 
of  Mr.  Clay,  ordered  to  lie  on  the  table ;  and  Mr. 
Clay  ^ve  notice  that  he  should  call  for  its  con- 
sideration on  Monday. 
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SOUTH  AMERICAN  PROVINCES. 

Mr.  Clat  rose,  and  submitted  for  consideration 
the  following  resolution : 

Reeolvedf  That  the  House  of  Representatives  par- 
ticipates with  the  people  of  the  United  States  in  the 
deep  interest  which  they  feel  for  the  success  of  the 
Spanish  provinces  of  South  America  which  are  strug- 
gling to  establish  their  liberty  and  independence ;  and 
that  it  will  give  its  Constitutional  support  to  the  Pre- 
sident of  the  United  States,  whenever  he  may  deem 
it  expedient  to  recognise  the  sovereignty  and  independ- 
ence of  any  of  the  said  provinces. 

In  offering  this  resolution,  Mr.  C.  said,  he  was 
inflaenced  by  the  general  solicitude  whicn  he  felt 
on  this  subject,  and  by  the  conriction  that  there 
-was  a  majority  of  the  House  in  favor  of  an  ex- 
pression of  a  sentiment  favorable  to  the  cause  of 
the  people  of  the  Spanish  provinces.  The  vote  of 
yesterday,  to  the  contrary,  was  influenced,  in  a 
great  degree,  it  was  evident,  by  considerations  of 
form.  He  had  framed  this  resolution  so  as,  he 
hoped,  to  be  unexceptionable  in  that  respect ;  and, 
thougn  it  did  not  go  as  far  as  he  wished  to  go,  it 
-went  to  a  certain  extent  in  giving  the  counten- 
ance of  this  House  to  the  exertions  of  the  people 
of  the  South.  Mr.  C.  said,  as  the  subject  was 
-well  understood,  and  he  wished  not  to  consume 
the  time  of  the  House,  he  should  not  debate  the 
proposition,  unless  he  should  be  obliged  to  do  so 
by  debate  against  iL 

Mr.  Reid  moved  that  the  resolution  lie  on  the 
table,  for  consideration,  as  well  because  of  the 
general  importance  of  an^  proposition  on  this  sub- 
ject, and  the  propriety  of  acting  on  it  with  delib- 
eration, as  because  the  gentleman  who  was  at  the 
head  or  the  Committee  of  Foreign  Affairs  (Mr. 
Lowndes)  was  this  dav  absent. 

Mr.  Clay  stated,  tnat  he  had  informed  his 
friend  at  the  head  of  the  Committee  of  Foreign 
Affairs,  who  was  absent  from  a  temporary  indis- 
position, that  he  intended  to  submit  such  a  pro- 
position as  this  to-dav ;  and  received  for  answer 
that  he  did  not  care  about  being  present  at  the  dis- 
cussion, and  did  not  wish  to  be  sent  for. 

Mr.  Smith,  of  Maryland,  made  a  few  remarks, 
to  show  that  the  House  ought  to  act  with  caution 
and  deliberation  on  a  proposition  of  tbis  sort, 
which,  for  aught  they  knew,  might  compromit 
the  peace  of  the  country. 

The  question  on  the  motion  to  lay  the  resolu- 
tion on  the  table,  resulted  thus :  For  it  laying  on 
the  table  71 ;  against  it  72. 

So  the  motion  was  lost ;  and  the  question  was 
stated  on  agreeing  to  the  resolution. 

Here  arose  a  debate,  which  occupied  the  whole 
day. 

Mr.  Wood  first  spoke  in  opposition  to  the  mo- 
tion ;  because  it  proposed  to  make  needless  pro- 
fessions, and  was  not  therefore  consistent  with 
self-respect ;  because,  if  it  had  any  object,  it  was 
an  encroachment  on  the  power  of  the  Executive, 
and  might  produce  a  collision  between  the  two 
departments  of  Government,  which  was  much  to 
be  deprecated. 

Mr.  Floyd  referred  to  an  early  message  of  Pre- 
sident Washington  to  Congress,  to  show  that,  at 


that  time,  the  previous  consent  of  Congress  was 
thought  necessary  to  the  institution  of  foreign  mis- 
sions ;  thence,  and  froni  other  considerations,  ar- 
guing that  this  resolution,  so  far  from  interfering 
with  the  Executive  prerogative  was  a  fair  exercise 
of  the  undoubted  rights  of  this  House.  Mr.  F. 
also  supported  the  proposition  on  the  ground  of 
expediency,  and  as  going  to  counteract  the  policy 
of  the  Holy  Alliance  by  organizing  a  different 
policy  on  this  side  of  the  water,  &c, 

Mr.  Archer  required  a  division  of  the  ques* 
tion,  so  as  to  take  it  first  on  the  first  member  of 
the  resolution.  And  the  question  was  accord- 
ingly stated  on  agreeing  thereto  in  the  following 
words : 

Jieeohed,  That  the  House  of  Representatives  par« 
ticipates  with  the  people  of  the  United  States  in  the 
deep  interest  which  they  feel  for  the  suocefs  of  the 
Spanish  provinces  of  South  America  which  are  strug- 
gling to  establish  their  liberty  and  independence. 

Mr.  Robertson  deprecated  the  i)as$age  of  the 
whole  resolution  as  supererogatory,  if  not  of  inju- 
rious tendency.  If  it  was  intended  only  to  apprize 
the  Executive  that  this  House  would  support  him, 
that  had  been  done  by  the  vote  of  last  session ;  if 
it  was  to  express  the  sentiment  of  this  House  in 
regard  to  the  subject,  that  too  had  been  done  by 
the  vote  of  last  session ;  and  a  repetition  of  sucn 
declarations  could  serve  only  to  show  a  doubt  of 
our  own  constancy.  If,  however,  it  was  intended 
to  ffoad  the  Executive  into  a  departure  from  its 
hitherto  wise  policjr  on  this  subject,  he  was  de- 
cidedly opposed  to  it,  &c.  Mr.  R.  concluded  by 
saying,  that  as  the  proposition  was  divided,  he 
should,  though  he  deemed  such  a  declaration 
wholly  superfluous  and  unnecessary,  vote  in  favor 
of  the  first  clause  of  the  resolution,  and  against 
the  second. 

Mr.  Wood  then  moved  that  the  whole  subject 
be  indefinitely  postponed. 

Mr.  Montgomery  assigned  the  reasons  why  he 
should  vote  for  the  indefinite  postponement,  and, 
should  that  not  prevail,  against  both  branches  of 
the  resolution.  He  was  opposed  to  the  first  part 
of  it,  as  asserting  what  he  aid  not  know  to  be  the 
fact,  and  what  be  did  not  believe  to  be  the  fact  as 
regarded  his  immediate  constituents — that  the 
people  take  a  deep  interest  in  a  matter  wholly 
foreign  to  them.  The  second  part  of  the  resolu- 
tion ne  wholly  dissmproved.  He  believed  it  to 
be  the  true  policy  of  this  country  to  stand  aloof 
from  this  conflict,  as  the  Powers  of  Europe,  more 
deeply  interested,  had  done.  Were  we  to  engage 
in  it,  it  was  difllcult  to  predict  bow  it  would  end, 
dbc.  Mr.  M.  suggested,  however,  that  the  motion 
had  an  object  something  deeper  than  an  expres- 
sion of  tne  opinion  of  this.  House,  and  that  it 
might  be  intended  to  goad  the  President  into  a 
course  of  policy  which  his  judgment  did  not  ap- 
prove, and  which  the  nation  did  not  wish  for. 

Mr.  Tyler  assigned  the  rounds  on  which, 
though  he  had  voted  against  all  the  other  proposi- 
tions of  the  gentleman  from  Kentucky,  he  should 
vote  for  this.  The  first  part  of  it,  he  said,  asked 
him  only  to  speak  the  sentiments  of  his  consUtu- 
ents ;  and,  knowing  well  their  feelings  on  this 
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ioat  desire  to  arrive  at  a  conclasion  which  would  give 
general  Batiafaction ;  that,  in  the  prosecution  of  this 
purpose,  it  seemed  to  them  to  be  useful  to  ascertain, 
in  the  first  place,  by  a  full  and  frank  comparison  of 
opinions  among  themselves,  whether  anj,  and  what, 
conditions  ought  to  be  prescribed  to  the  admission  of 
Missouri  into  the  Union ;  that,  on  making  this  com- 
parison, the  opinion  appeared  to  be  nearly  unanimous 
in  the  committee,  that  no  other  conditions  ought  now 
to  be  required  than  those  which  were  specified  in  the 
act  of  the  last  session  of  Congress,  providing  for  the 
admiision  of  Missouri  into  the  Union ;  and  Uiat,  con* 
sidering  all  the  circumstances  attending  that  act,  the 
settlement  which  it  made  of  the  question  of  restriction 
ought  not  to  be  disturbed  ;  that  this  opinion  limited 
their  subsequent  inquiry  to  the  consideration  of  the 
single  question,  whether  the  constitution  which  Mis- 
souri has  formed  for  herself  contained  any  thing  in  it 
which  furnished  a  valid  objection  to  her  incorporation 
in  the  Union  ?  And,  on  that  question,  they  thought 
that  there  was  no  other  provision  in  that  constitution 
to  which  Congress  could  of  right  take  exception,  but 
that  which  makes  it  the  duty  of  the  Legislature  of 
Missouri  to  pass  laws  to  prevent  free  negroes  and  mu- 
latloes  from  going  to  and  settling  in  the  said  State. 
In  regard  to  that  clause,  the  same  diversity  of  opinion 
existed  among  the  members  of  the  committee  which 
had  been  previously  manifested  in  the  House — one 
portion  believing  it  liable  to  an  interpretation  repug- 
nant U  the  Constitution  of  the  United  States,  and  the 
other  thinking  it  not  exposed  to  that  objection,  or 
that,  if  it  were,  the  exceptionable  interpretation  was 
superseded  by  the  paramount  authority  of  the  Federal 
Constitution. 

With  these  conflicting  opinions,  the  committee 
thought  it  best  that,  without  either  side  abandoning 
its  opinion,  an  endeavor  should  be  made  to  frame  an 
amendment  to  the  Senate's  resolution,  which,  com- 
promitting  neither,  should  contain  an  adequate  secu- 
rity against  the  violation  of  the  privileges  and  immu- 
nities of  dtixens  of  other  States  in  Missouri ;  and,  a 
msjority  of  the  committee  thinking  that  such  security 
could  not  be  sufllciently  afforded  without  some  pre- 
vious act  to  be  done  by  the  Legislature  of  Missouri, 
the  amendment  was  finally  agreed  upon,  which  they 
now  beg  leave  to  report. 

According  to  this  amendment,  Missouri  is  to  be  ad- 
mitted into  the  Union  upon  the  fundamental  condi- 
tion, that  she  shall  never  pass  any  laws  preventing 
any  description  of  persons  from  going  to  and  settling 
in  the  said  State,  who  now  are,  or  hereafter  may  be- 
come, citisens  of  any  of  the  States  in  this  Union ;  and, 
upon  the  Legislature  of  the  said  State  signifying  its 
assent  to  that  condition,  by  a  solemn  public  act,  which 
is  to  be  communicated  to  the  President  of  the  United 
States,  he  is  to  proclaim  the  fact,  and  thereupon  the 
admission  of  the  said  State  into  the  Union  is  to  be 
complete,  without  any  further  or  other  proceeding  on 
the  part  of  Congress.  To  prevent,  however,  this 
amendment  from  being  considered  as  impairing  any 
right  which  may  appertain  to  Missouri,  in  common  with 
other  States,  to  exclude  from  her  jurisdiction  persons 
under  peculiar  circumstances,  (such  as  paupers,  vaga- 
bonds, dec,)  a  further  proviso  is  added,  declaring  that 
nothing  in  the  said  amendment  is  to  be  construed  to 
take  from  Missouri,  when  admitted  into  the  Union,  the 
exercise  of  any  right  or  power  which  the  original 
States  may  constitutionally  exert. 

The  modification  which  the  committee  thus  respect- 


fully recommend  of  the  Senate's  resolution,  is  the  re- 
sult of  a  spirit  of  concord,  under  the  guidance  of  whkh 
they  have  anxiously  sought,  without  the  sacrifice  of 
principle  on  either  side,  to  reconcile  the  Tariant  opin- 
ions among  them.    There  cannot  be  a  doubt  but  that 
Missouri,  solicitous  as  she  must  be,  to  participate  in  sU 
the  high  advantages  of  our  excellent   Union,  will 
eagerly  seize  the  opportunity  of  testifying  h«-  attach- 
ment to  the  Federal  Constitution,  by  giving  the  solemn 
pledge  which  she  is  asked  to  make,  to  respect  the  priv- 
ileges and  immunities  which  it  secures  to  citizens  of 
other  States — a  pledge  become  necessary,  in  the  opin- 
ion of  a  large  and  respectable  portion  of  the  Houae,  by 
the  terms  which  she  has  employed  in  a  clause  of  her 
constitution.    Nor  will  there  be  a  doubt  of  the  since- 
rity or  efficacy  of  such  a  pledge.    On  the  other  hand, 
if,  by  postponing,  for  a  abort  period,  her  admission  into 
the  Union — a  circumstance  every  day  less  and  less  im- 
portant, in  consequence  of  the  lapse  of  the  time  allot- 
ted to  this  session,  those  who  thought  her  invested  with 
a  perfect  right  to  be  admitted,  without  delay,  are  not 
fully  gratified,  they  will  be  consoled  by  the  n^ection 
that  the  amendment  requires  only  the  performance  of 
a  precise  and  simple  act,  which  cannot  be  mistaken 
by  the  highly  responsible  oflicer  to  whom  the  judg- 
ment of  its  execution  is  confided;  and   the  whole 
House  must  be  gratified  with  any  proper  disposition 
of  the  subject,  which  will  henceforth  free  the  puhik 
deliberations  from   the  agitation  and  disturbance  to 
which  it  is  but  too  likely  always  to  give  rise.    And 
your  committee  believe  that  all  must  ardently  unite  la 
wishing  an  amicable  termination  of  a  question  which, 
if  it  be  longer  kept  open,  cannot  fail  to  produce,  and 
possibly   to   perpetuate,   prejudices    and   animosities 
among  a  people  to  whom  the  conservation  of  their 
moral  ties  should  be  even  dearer*  if  possible,  than  that 
of  their  political  bond.    Sharing,  as  the  committee  do, 
largely  in  this  sentiment,  they  respectfully  submit  to 
the  House  the  amendment  which  they  propose,  in  the 
hope  that  it  will  be  received  and  considered  in  the 
same  spirit  in  which  it  has  been  devised. 

Strike  out  all  after  the  word  •*  he"  in  the  third  line 
of  the  Senate's  resolution,  and  insert 

^'Admitted  into  this  Union  on  an  equal  footing  with 
the  original  States,  in  all  respects  whatever,  upon  the 
fundamental  condition,  that  the  said  State  shall  never 
pass  any  law  preventing  any  description  of  persoai 
from  coming  to  and  settling  in  the  said  State,  who 
now  are  or  hereafter  may  become  citizens  of  any  of 
the  States  of  this  Union :  And  provided,  aiw.  That 
the  Legislature  of  the  said  State,  by  a  solemn  public 
act,  shall  declare  the  assent  of  the  said  State  to  the 
said  fundamental  condition,  and  shall  transmit  to  the 
President  of  the  United  States,  on  or  before  the  fourth 
Monday  of  November  next,  an  authentic  copy  of  the 
said  act;  upon  the  receipt  whereof,  the  President,  by 
proclamation,  shall  announce  the  fact;  whereupon, 
and  without  any  further  proceeding  on  the  part  of 
Congress,  the  admission  of  the  said  State  into  Uuft 
Union  shall  be  considered  as  complete :  And  provided 
further.  That  nothing  herein  contained  shall  be  con* 
strued  to  take  from  the  said  State  of  Missouri,  when 
admitted  into  this  Union,  the  exercise  of  any  right  or 
power  which  can  now  be  constitutionally  exercised  by 
any  of  the  original  States." 

The  resolution,  with  the  report,  was,  on  motion 
of  Mr.  Clay,  ordered  to  lie  on  the  table ;  and  Mr. 
Clay  ^ve-  notice  that  he  should  call  for  its  ooa- 
sideration  on  Monday. 
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prehend  that  the  Executive  of  this  day  was  to 
be  alarmed  or  driven  from  his  course  by  any  such 
zneasure.  He  was  in  favor  of  the  resolve  as  an 
expression  of  the  opinion  of  this  House,  on  a  poiat 
on  which  he  had  no  hesitation  in  expressing  his 
individual  opinion. 

Mr.  Brown  said,  that  he  did  not  rise  to  enter 
into  a  lengthy  argument,  nor  would  he  have  arisen 
a.t  all  had  there  not  appeared  a  difference  of  opin- 
ion between  two  of  his  colleagues,  (Mr.  Cljiy 
and  Mr.  Montgomery,)  upon  a  point  in  which 
the  character  of  his  immediate  constituents  and 
the  State  at  larse,  seemed  to  him  much  concerned. 
He  meant  no  less  than  a  diversity  of  opinion  as 
to  the  sensibility  of  Kentucky  to  the  cause  of  lib- 
erty, in  which  the  patriots  of  South  America  were 
engaged,  and  to  the  protracted  suffering  of  that 
oppressed  people.    His  colleague,  the  honorable 
mover  of  tnis  resolution,  (Mr.  Clay,)  believed 
that  the  people  of  Kentucky  took  a  deep  interest 
in  the  struggle  of  the  patriots  of  South  America. 
His  colleague  (Mr.  Montgomery)  did  not  know 
that  his  constituents  felt  such  an  interest.    Mr.  B. 
said,  that  he  was  free  to  declare  it  as  his  belief 
that  the  people  of  Kentucky  did  feel  a  lively  and 
stronff  interest  for  the  success  of  the  Patriot  cause ; 
and  that  he  was  led  to  this  conclusion  whether  he 
judged  from  the  expressions  of  those  with  whom 
It  had  been  his  pleasure  to  mingle,  the  rumor  of 
the  country  at  large,  from  the  entertainments 
given  in  honor  of  his  colleague  (Mr.  Clay,)  at 
which  sincere  thanks  had  been  expressed  for  his 
disinterested  ardor  and  fervid  eloquence,  in  sup- 
port of  the  cause  of  the  Patriots;  or  whether  he 
judged  from  the  almost  universal  expression  of  the 
wish  of  the  people  for  the  success  of  the  Patriots, 
at  each  successive  anniversary  of  our  indepen- 
dence, when,  in  the  social  and  festive  circle,  the 
feelings  of  the  heart  have  been  most  free  and  un- 
disguised.   He  said,  finally,  to  trouble  the  House 
no  further  upon  this  point,  that,  whatever  might 
be  the  feelings  of  the  constituents  of  his  honora- 
ble colleaffue,  (Mr.  Montgomery,)  he  would  un- 
hesitatinffly  pledge  himself  to  the  House,  that  the 
people  of  that  portion  of  the  State  which  he  had 
the  honor  to  represent  did  take  a  warm  and  deep 
interest  in  the  cause  of  South  American  liberty. 

Mr.  B.  said  that,  while  up,  he  would  take  occa- 
sion to  say,  that  no  member  upon  that  floor  enter- 
tained more  favorable  sentiments  of  the  patriot- 
ism and  wisdom  of  our  venerable  Chief  Magis- 
trate than  he  did;  a  patriotism  established  by  a 
long  life  of  devotion  to  his  country,  in  high  and 
responsible  stations.  He  would,  on  all  occasions, 
refrain  from  invading  the  prerogatives  of  every 
co-ordinate  branch  of  the  Uovernment,  or  from 
wantonly  or  lightlv  injuring  the  feelings  of  anv  of 
her  officers ;  the  nrst  would  be  unwise,  the  last 
cruel.  But,  while  he  entertained  these  sentiments, 
he  must  be  permitted  to  say,  that  he  had  felt,  on 
more  occasions  than  one,  this  House  somewhat 
humiliated,  by  the  display  of  an  inflamed  sensi- 
bility for  the  feelings  and  prerogatives  of  the  Ex- 
ecutive Department.  For  one,  he  was  disposed  to 
act,  when  impelled  by  a  sense  of  duty,  without  so 
much  regard  to  these  considerations.    He  begged 


leave  to  suggest,  for  the  consideration  of  gentle- 
men who  claimed  to  be  the  exclusive  friends  of 
the  Executive,  whether  the  course  which  they 
pursued  was  not  calculated  to  defeat  the  object 
which  they  had  in  view,  by  authorizing  an  opin- 
ion that  their  approbation  was  a  blind  one ;  or 
that  they  feared  his  measures  would  not  bear 
scrutiny  i  He  hoped  and  believed  that  the  Presi- 
dent would  not  disappoint  the  favorable  expecta- 
tions of  hb  country.  Mr.  B.  said,  that  each 
branch  of  the  Govern meut,  must,  or  ought  to  act 
upon  the  information  which  each  severally  pos- 
sessed, and  not  upon  that  which,  by  possibility, 
might  be  possessed  by  another. 

He  knew  not  what  information  was  possessed 
by  the  President  beyond  his  own ;  he  admitted  it 
to  be  his  right,  and  often  his  duty,  (and  he  should 
not  contend  that  he  had  violated  either  on  this 
occasion,)  to  retain  within  his  own  department 
the  information  which  he  collected ;  and  while  he 
most  willingly  admitted  that  the  President  might 
be  free  from  blame,  judging  by  the  facts  before 
him,  the  President  would  have  the  liberalitjr  not 
to  censure  Consress,  should  the)[  arrive  at  a  difier- 
ent  conclusion  from  the  facts  within  their  knowl- 
edge, and  not  those  known  to  him,  and  of  which 
they  were  ignorant.  Mr.  B.  said,  that  he  would 
frankly  declare,  that,  from  the  information  which 
he  had,  (hy  some  reading  and  inquiry  obtained, 
but  whicn  he  would  not  consume  the  time  of  the 
House  to  communicate,)  he  had  believed  this  Qov- 
ernment  too  cold  and  tardy  in  its  advance  towards 
a  reco^ition  of  the  Patriot  Governments  of  South 
America;  but,  whether  right  or  wrong,  he  en- 
tertained no  doubt  that  the  President  had,  with 
the  most  anxious  wishes  for  his  country's  good, 

Eursued  the  course  of  policy  which  he  had  done. 
Ee  believed  this  an  occasion  on  which  it  com- 
ported with  the  dignity  and  character  of  the  Amer- 
ican Congress  to  express  their  own  sentiments,  as 
well  as  those  which  they  believed  actuated  theic 
constituents ;  and,  after  having  borne  this  evidence, 
he  had  great  confidence  that  the  President,  giving 
that  consideration  to  this  proceeding  which  il 
merited,  and  reviewing  the  whole  circumstances, 
would  decide  wisely  and  satisfactorily.  Ana 
should  the  adoption  of  the  resolution,  in  which  is 
contained  a  pledge  of  support,  have  the  efiect  of 
encoarag[ing  and  strengthening  the  confidence  of 
the  President  in  the  policy  of  treating  the  revo- 
lutionary governments  of  South  America  with 
more  kindness  than  heretofore,  he,  for  one,  should 
not  deplore  the  result.  But,  Mr.  B.  said*  I  have 
felt  myself  still  more  humiliated  when  any  depirt- 
ment  of  the  Government,  and  more  particularly 
the  members  of  thb  House,  have  esteemed  it  neces- 
sary to  predicate  onr  movements,  essentially,  upon 
the  smiles  or  frowns  of  foreign  Governments. 

Several  gentlemen  have  alluded  to  the  disasters 
which  might  arise  from  giving  oflence  to  the 
crowned  heads  across  the  Atlantic.  I  would  not 
sir,  disregard  the  interests,  opinions,  or  even  the 
feelings  of  foreign  nations;  but,  giving  a  due 
weight  to  these  considerations,  the  American 
Government  should  decide  upon  its  true  mterest 
and  policy,  and  having  done  so,  proceed  with  a 
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firm  and  steady  pace,  fearless  of  the  consequences 
of  displeasure  trom  abroad.  Mr.  B.  said,  that  zen- 
tlemen  who  opposed  the  resolution  had  not  Seen 
altogether  consistent ;  most  of  those  who  have  fa- 
vored us  with  their  views,  have  bottomed  their 
opposition  upon  the  ground  that  it  is  the  exclusive 
duty  of  the  President  to  decide  upon  the  policy  of 
foreign  missions,  and  were  fearful  that  this  meas- 
ure might  be  construed  into  a  censure,  or  an  at- 
tempt at  coercion  upon  him*  A  gentleman  from 
Pennsylvania  (Mr.  Balowin)  did  not  fear  an  en- 
croachment upon  the  feelings  or  prerogative  of  the 
President,  being  of  opinion  that  Congress,  and  not 
the  Executive,  ought  to  decide  upon  the  policy  of 
recognising  the  Patriots ;  and  that  Consress  seemed 
by  this  resolution  to  recede  from  a  discharge  of 
their  duty,  and  to  be  willing,  tamely,  to  cast  it 
upon  the  President.  While  another  equally  dis- 
tinguished member  from  the  same  State  (Mr.  Seb- 
qeant)  concurred  in  the  conclusion  that  the  reso- 
lution oufi^ht  to  be  rejected,  but  upon  grounds  al- 
together difierent  from,  and  repugnant  to,  those  of 
his  colleague.  These  are  some  of  the  inconsisten- 
cies into  which  gentlemen  had  been  driven  by  a 
precipitate  opposition  to  a  resolution  so  manifestly 

e&in  and  unexceptionable.  Mr.  B.  said  that  he 
lieved  the  Executive  branch  of  the  Qovernment 
possessed  of  the  Constitutional  power  of  perform- 
ing those  acts  which  would  amount  to  a  recogni- 
tion; that  he  would  not  now  detain  the  House 
with  the  arguments  upon  which  he  rested  his  opin- 
ion ;  that  he  would  say,  with  the  utmost  sincerity, 
that  he  was  equally  opposed  to  censure  or  coer- 
cion ;  but  that  he  dia  wish  the  Executive  to  be 
fully  and  officially  informed  of  the  feelines  of  this 
House  and  of  the  nation ;  as  well  as  of  their  con- 
fidence in  his  wisdom  and  their  determination  to 
support  him.  And  this  course  had  become  doubly 
necessary,  since  a  doubt  had  been  expressed  upon 
this  floor,  as  to  the  feelings  of  the  nation.  The 
resolution  amounted  to  no  more,  without  the  most 
palpable  distortion,  than  an  expression  of  good 
will  towards  the  South  American  provinces ;  and 
a  determination,  from  our  confidence  in  the  Presi- 
dent, to  support  him.  The  opposition  was,  to 
him,  wholly  unaccountable.  Mr.  B.  said,  sir. 
acting  upon  such  information  as  I  possess,  I  shall 
do  my  duty  as  dictated  by  the  feelings  of  my  heart, 
and  the  operations  of  my  judgment,  thouffh  the 
sensibility  of  the  President  should  be  ofiended,  or 
though,  about  which  I  care  still  less,  Kinss  or 
Emperors  should  think  us  uncourteous.  f  am 
sure  they  will  think  us  fair,  frank,  and  generous. 
I  will  not  shrink  from  my  portion  of  responsibili- 
ty, and  let  the  President  take  his, 

Mr.  Smith,  of  Maryland,  stated  several  objec- 
tions to  the  resolution,  among  which  were  the  fol- 
lowing: That  it  attributed  to  the  President  a 
power  (that  of  recognition)  too  important  to  be 
exercised  by  any  authority  less  than  the  three 
branches  of  the  Government :  that  it  proposed  to 
make  this  House,  incompatibly  with  the  Consti- 
tution,  the  adviser  of  the  President,  thus  taking 
from  him  a  part  at  least  of  his  Constitutional  re- 
sponsibility ;  that  it  would  afford  a  bad  precedent, 
which,  in  future  times,  may  be  used,  through  the  | 


influence  of  the  President,  in  this  House ;  thit  r: 
proposes  that  this  House  should  co^lp^omitits£D^ 
cessors  in  office,  which  it  could  not  do,  and  ^rk£h 
it  was  therefore  improper  to  attempt,  &c, 

Mr.  Cook  opposed  this  resoiutioa,  thougk  L-t 
had  yesterday  voted  in  favor  of  Mr.  Clay's  prr^. 
osition,  because  it  proposed  an  empty  decknUi^ 
after  refusing  an  efficient  act.  So  fiir  from  bf- 
lieving  that  such  a  resolution  as  this  'would  ai<l2£ 
cause  of  the  South  American  Patriots,  he  beber^d 
it  would  inspire  them  with  contempt  for  the  a^sst 
of  this  House.  It  was  saying,  in  connexion.  vi:i 
yesterday's  vote,  we  wish  you  well,  very  well  be 
not  as  much  well  as  eighteen  thousand  dollars 

Mr.  Clay  then  delivered  a  speech  of  half  i£ 
hour's  length  in  support  of  his  motion.    He  a- 
I>osed  to  one  another  the  objections  to  the  rtfck- 
tion,  to  show  that  they  would  not  stand  tocher, 
and  therefore  denied  their  claim  to  respet  akm 
separately.    He  quoted  the  precedent  of  the  reso- 
lution of  Congress  to  support  the  President  m  uy 
consequences  which  might  follo^vr  the  dtsmis^ioQ 
of  the  British  Mmister,  Mr.  Jackson,  some  rein 
affo,  and  alluded  to  other  precedents  of  expre^i»»5 
of  opinion  by  this  House.    He  ridicaled  ifid  nst- 
soncKi  against  the  argument  that  this  resokdot 
wuuld  hurt  the  feelings  of  the  Gxecntive,  or  a- 
croach  on  his  authority.    It  wa&  on  the  conutrr. 
he  contended,  assimiing  only  a  uur  responsibdirT 
on  the  part  of  this  House,  and  adding^  strengtii  to 
the  Executive.    He  referred  to  the  vote  of  last 
session,  and  the  counter  vote  of  yesterday,  whkii 
appeared  to  him  imperiously  to  require  the  pas- 
sage of  this  resolution.    He  protested  against  the 
argument  of  the  gentleman  uom  Georgia,  drawn 
from  the  situation  of  Old  Spain,  as  ako/o(eJjr 
founded  on  the  idea  that  the  colonies  ooght  to  re- 
pass under  the  yoke  of  Spain.     The  argument 
which  denied  the  power  of  one  Congress  to  iMod 
its  ^uccessors,  would,  he  contended,  equally  aj^r 
to  the  most  iniportant  acts  of  legislation,  such  as 
declarations  oi  war,  &c.    As  to  the  sentiments  o! 
the  people  on  this  subject.  Mr.  C.  said  that  wi$  s 
matter  of  fact  which  eacn  gentleman  must  dect^ 
mine  for  himself,  and  vote  accordingly.     For  hs 
own  part,  he  had  no  doubt  what  were  the  senth 
ments  of  his  constituents  on  this  subject ;  and  R- 
peating  a  sentiment  thrown  out  by  Mr.  Msacca, 
ne  said,  if  they  did  not  entertain  such  sentimests, 
so  help  him  Grod  he  would  not  represent  them.   If 
the  matter  of  fact  was  certain,  he  coold  see  no 
reason  against  avowing  it.    With  respect  to  tk 
mode  of  recognition  of  foreign  Powers,  Mr.  C.  le- 
viewed  the  various  opinions  which  had  been  ex- 
pressed at  difierent  times,  as  well  as  to-day.  gs 
this  subject    He  concluded  that  both  Congrcs 
and  the  Elxecutive  had  this  power,  but  that  tlie 
most  regular,  ordinary,  and  usual  coarse  was  br 
the  Executive ;  and  it  was,  therefore,  proper  to 
assure  him  of  the  support  of  this  House.  4^ 
There  was  a  peculiar  propriety,  Mr.  C.  contodci 
in  this  House  moving  in  this  business,  beinf  ^ 
immediate  representatives  of  the  people,  ami  ^ 
cause  of  South  America  bein^  that  orthe  pMf*^ 
as  beine  the  cause  of  human  liberty,  dbc.    Mr.  C. 
concluded  by  saying,  if  this  proposition  did  tot 
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prebend  that  the  Executive  of  this  day  was  to 
be  alarmed  or  driven  from  his  course  by  any  such 
measure.  He  was  in  favor  of  the  resolve  as  an 
expression  of  the  opinion  of  this  House,  on  a  point 
on  which  he  had  no  hesitation  in  expressing  his 
individual  opinion. 

Mr.  Brown  said,  that  he  did  not  rise  to  enter 
into  a  lengthy  argument,  nor  would  he  have  arisen 
at  all  had  there  not  appeared  a  difference  of  opin- 
ion between  two  of  his  colleagues,  (Mr.  Clay 
and  Mr.  Montgomery,)  upon  a  point  in  which 
the  character  of  his  immediate  constituents  and 
the  State  at  larse,  seemed  to  him  much  concerned. 
He  meant  no  less  than  a  diversity  of  opinion  as 
to  the  sensibilitv  of  Kentucky  to  the  cause  of  lib- 
erty, in  which  tne  patriots  of  South  America  were 
engaged,  and  to  the  protracted  suffering  of  that 
oppressed  people.  His  colleague,  the  honorable 
mover  of  this  resolution,  (Mr.  Clay,)  believed 
that  the  people  of  Kentucky  took  a  deep  interest 
in  the  struggle  of  the  patriots  of  South  America. 
His  colleague  (Mr.  Montgomery)  did  not  know 
that  his  constituents  felt  such  an  interest.  Mr.  B. 
saidy  that  he  was  free  to  declare  it  as  his  belief 
that  the  people  of  Kentucky  did  feel  a  lively  and 
strong  interest  for  the  success  of  the  Patriot  cause ; 
and  mat  he  was  led  to  this  conclusion  whether  he 
judged  from  the  expressions  of  those  with  whom 
It  had  been  his  pleasure  to  mingle,  the  rumor  of 
the  country  at  large,  from  the  entertainments 
given  in  honor  of  his  colleague  (Mr.  Clay,)  at 
which  sincere  thanks  had  been  expressed  for  his 
disinterested  ardor  and  fervid  eloquence,  in  sup- 
port of  the  cause  of  the  Patriots;  or  whether  he 
judged  from  the  almost  universal  expression  of  the 
wi£  of  the  people  for  the  success  of  the  Patriots, 
at  each  successive  anniversary  of  our  indepen- 
dence, when,  in  the  social  and  festive  circle,  the 
feeling  of  the  heart  have  been  most  free  and  un- 
disguised. He  said,  finally,  to  trouble  the  House 
no  Tnrther  upon  this  point,  that,  whatever  might 
be  the  feelings  of  the  constituents  of  his  honora- 
ble colleaffue,  (Mr.  Montgomery,)  he  would  un- 
besttatinffly  pledge  himself  to  the  House,  that  the 
people  of  that  portion  of  the  State  which  he  had 
the  honor  to  represent  did  take  a  warm  and  deep 
interest  in  the  cause  of  South  American  liberty. 

Mr.  B.  said  that,  while  up,  he  would  take  occa- 
sion to  say,  that  no  member  upon  that  floor  enter- 
tained more  favorable  sentiments  of  the  patriot- 
ism and  wisdom  of  our  venerable  Chief  Magi»- 
trace  than  he  did;  a  patriotism  established  by  a 
long  life  of  devotion  to  his  country,  in  high  and 
responsible  stations.  He  would,  on  all  occasions, 
refrain  from  invadinfl^  the  prerogatives  of  every 
co-ordinate  branch  of  the  Government,  or  from 
wantonly  or  lightlv  injuring  the  feelings  of  anv  of 
l^r  officers;  the  nrst  would  be  unwise,  the  last 
cruel.  But,  while  he  entertained  these  sentiments, 
he  must  be  permitted  to  say,  that  he  had  felt,  on 
more  occasions  than  one,  this  House  somewhat 
humiliated,  by  the  display  of  an  inflamed  sensi- 
bility for  the  reelings  and  prerogatives  of  the  Ex- 
ecutive Department.  For  one,  he  was  disposed  to 
act,  when  impelled  by  a  sense  of  duty,  without  so 
much  regard  to  these  considerations.    He  begged 


leave  to  suggjest,  for  the  consideration  of  gentle- 
men who  claimed  to  be  the  exclusive  friends  of 
the  Executive,  whether  the  course  which  they 
pursued  was  not  calculated  to  defeat  the  object 
which  they  had  in  view,  by  authorizing  an  opin- 
ion that  their  approbation  was  a  blind  one ;  or 
that  they  feared  his  measures  would  not  bear 
scrutiny}  He  hoped  and  believed  that  the  Presi- 
dent would  not  disappoint  the  favorable  expecta- 
tions of  bis  country.  Mr.  B.  said,  that  each 
branch  of  the  Government,  must,  or  ought  to  act 
upon  the  information  which  each  severally  pos- 
sessed, and  not  upon  that  which,  by  possibility, 
might  be  possessed  by  another. 

fie  knew  not  what  information  was  possessed 
by  the  President  beyond  his  own ;  he  admitted  it 
to  be  his  right,  and  often  his  duty,  (and  he  should 
not  contend  that  he  had  violated  either  on  this 
occasion,)  to  retain  within  his  own  department 
the  information  which  he  collected ;  and  while  he 
most  willingly  admitted  that  the  President  miriiC 
be  free  from  blame,  judging  by  the  facts  before 
him,  the  President  would  have  the  liberality  not 
to  censure  Congress,  should  they  arrive  at  a  differ- 
ent conclusion  from  the  facts  within  their  knowl- 
edge, and  not  those  known  to  him,  and  of  which 
they  were  ignorant.  Mr.  B.  said,  that  he  would 
frankly  declare,  that,  from  the  information  which 
he  had,  ^by  some  reading  and  inquiry  obtained, 
but  whicn  he  would  not  consume  the  time  of  the 
House  to  communicate,)  he  had  believed  this  Gov- 
ernment too  cold  and  tardy  in  its  advance  towards 
a  reco^ition  of  the  Patriot  Governments  of  South 
America;  but,  whether  right  or  wrone,  he  en- 
tertained no  doubt  that  the  President  had,  with 
the  most  anxious  wishes  for  his  country's  good, 
pursued  the  course  of  policy  which  he  had  done. 
be  believed  this  an  occasion  on  which  it  com- 
ported with  the  dignity  and  character  of  the  Amer- 
ican Congress  to  express  their  own  sentiments,  as 
well  as  those  which  they  believed  actuated  their 
constituents ;  and,  after  ha  vine  borne  this  evidence, 
he  had  great  confidence  that  Uie  Prttident,  ^ivin^ 
that  consideration  to  this  proceeding  which  il 
merited,  and  reviewing  the  whole  circumstances^ 
would  decide  wisely  and  satisfactorily.  Ana 
should  the  adoption  of  the  resolution,  in  which  is 
contained  a  pledge  of  support,  have  the  effect  of 
encouraging  and  strengthening  the  confidence  of 
the  President  in  the  policy  of  treating  the  revo- 
lutionary governments  of  South  America  with 
more  kindness  than  heretofore,  he,  for  one,  should 
not  deplore  the  result.  But,  Mr.  B.  said.  I  have 
felt  mysielf  still  more  humiliated  when  any  depart- 
ment of  the  Government,  and  more  particularly 
the  members  of  this  House,  have  esteemed  it  neces- 
sary to  predicate  our  movements,  essentially,  upon 
the  smiks  or  frowns  of  foreign  Governments. 

Several  gentlemen  have  alluded  to  the  disasters 
which  might  arise  from  ffiving  offence  to  the 
crowned  heads  across  the  Atlantic.  I  would  not. 
sir,  disregard  the  interests,  opinions^  or  even  the 
feelings  of  foreign  nations;  but,  giving  a  due 
weight  to  these  considerations,  the  American 
Government  should  decide  upon  its  true  interest 
and  policy,  and  having  done  90^  proceed  with  a 
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to  gratify  the  Executive,  he  would  never  gire  his 
vote  for  any  proposition  calculated  to  embarrass 
and  perplex  him  in  the  discharge  of  his  proper 
functions. 

The  question  on  indefinite  postponement  was 
then  taken,  and  decided  in  the  negative. 

Mr.  Foot,  in  order  to  get  rid  of  a  subject  on 
which  he  considered  the  time  of  the  House  to  be 
unprofitable  occupied,  moved  to  lay  the  resolution 
on  the  table. — ^Negatived  by  a  considerable  ma- 
jority. 

Mr.  Wood  moved  to  amend  the  resolution  by 
adding  thereto  a  proviso  to  the  following  efiect : 
^  Pmvided^  That  this  resolution  shall  not  be  con- 
strued to  interfere  with  the  independent  exercise 
of  the  treatyr-making  power." 

This  motion  was  negatived. 

The  question  on  agreeing  to  the  first  clause  of 
the  resolution  was  then  taken  by  yeas  and  nays, 
and  decided  in  the  affirmative — ^yeas  134,  nays  12, 
as  follows : 

TsAi — Messrs.  Abbot,  Adams,  Alexander,  Allen  of 
New  York,  Allen  of  Tennessee,  Anderson,  Archer  of 
Maryland,  Archer  of  Viiginia,  Baker,  Baldwin,  Ball, 
fisrboar,  Bateman,  Bayly,  Beecher,  Blackledge,  Bo- 
deo,  Brevard,  Brown,  Brudi,  Bryan,  Burton,  Butler  of 
New  Hampshire,  Butler  of  Louisiana,  Campbell,  Can- 
non, Case,  Clagett,  Clark,  Clay,  Cobb,  Cocke,  Cook, 
Crawford,  Culbreth,  Culpeper,  Cashman,  Cuthbert, 
Dane,  Darliogton,  Davidson,  Dennison,  Dewitt,  Dick- 
inson, Eerie,  Eddy,  Edwards  of  Connecticut,  Edwards 
of  Pennsylvania,  Eustis,  Fisher,  Floyd,  Ford,  Fuller, 
Orny,  Gross  of  New  York,  Gross  of  Penni^lvanis, 
Gnyon,  Hackley,  Hall  of  New  York,  Hall  of  N.  Car- 
olina,  Hardin,  Hemphill,  Hendricks,  Herrick,  Hibeh- 
msn.  Hill,  Hobart,  Hooks,  Hostetter,  Johnson,  Jones 
of  Virginia,  Jones  of  Tennessee,  KendsU,  Kinsey, 
Kinsley,  Lincoln,  Msday,  McCoy,  McCreary,  McLean 
of  KentQcky,  Mallary,  Marchand,  Meech,  NIeigs,  Mer- 
cer, Meteal^  Monell,  R.  Moore,  8.  Moore,  T.  L. 
Moore,  Morton,  Murray,  Neale,  Newton,  Parker  of 
Massachusetts,  PatterMn,  Philson,  Pitcher,  Plnmer, 
Rankin,  Raid,  Rhea,  Rich,  Richmond,  Robertson,  Rog- 
ers, Ross,  Rass,  8haw,  Bimkins,  Sloan,  Smith  of  New 
Jersey,  Smith  of  Maryland,  Smith  of  North  Carolina, 
Southard,  Stevens,  Storrs,  Swearingen,  Tanr,  Tomlin- 
aon,  Trimble,  Tucker  of  Virginia,  Tucker  of  South 
Carolina,  Tyler,  Udree,  Upham,  Van  Rensselaer, 
VITalker,  WsUace,  Warfield,  Wendover,  WilUams  of 
Virginia,  Williams  of  North  Carolina,  and  Wood. 

Nats— Messrs.  Allen  of  Massachusetts,  Bofiam, 
Crafts,  Edwards  of  North  Carolina,  Fay,  Folger,  Foot, 
Livermore,  Montgomery,  Nelson  of  Yirginis,  Rich- 
ards, and  Strong  of  Vermont. 

So  this  clause  was  agreed  to. 

Mr.  Maclay  then  moved  to  amend  the  second 
member  of  the  said  resolution  by  prefixing  thereto 
the  following :  "  That  it  approves  of  the  course 
heretofore  pursued  by  the  President  of  the  United 
States  with  regard  to  the  said  provinces.''  And, 
the  question  being  taken  thereon,  it  was  deter- 
mined in  the  negative  without  debate. 

The  question  was  then  taken  to  agree  to  the 
second  member  of  the  said  resolution,  to  wit :  from 
the  word  and,  after  the  word  i/nd^fend/mct^  to  the 
end  thereof,  and  passed  in  the  amrmative— yeas 
87,  naya  68,  as  follows  l 


TsAS-^Messrs.  Abbot,  Allen,  of  New  Toik,  AOn 
of  Tennessee,  Anderson,  Archer  of  Virginia,  Biler, 
Ball,  Baleman,  Bayly,  Beecher,  Blackledge,  Bo^ 
Brown,  Brush,  Bryan,  Bntler  of  New  Hampbire, 
Butler  of  La^  Csmpbell,  Cannon,  Case,  Clark,  Ckf, 
Cocke,  Culbreth,  Culpeper,  Cuthbert,  DarlinsUB, 
Davidson,  Dewitt,  Earle,  Fisher,  Floyd,  Ford,  Groa 
of  New  York,  Gross  of  Pennsylvania,  Hackley,  HiH 
of  New  York,  Hendricks,  Herrick,  Hibehman,  fiooU 
Hostetter,  Johnson,  Jones  of  Tennessee,  Kinaey,  Kuis> 
ley,  Lincoln,  McCreary,  McLean  of  Kentucky,  Mil- 
iary, Marchand,  Meech,  Meroer,  Metcalf,  Moodl,  S. 
Moore,  8.  Moore,  T.  L.  Moore,  Murray,  Neale^  Pv- 
ker  of  MssSh  Patterson,  Philson,  Pitcher,  Richorani 
Rogers,  Ross,  Shaw,  Sloan,  Southard,  Steveos,  Stem. 
Swearingen,  Tarr,  Tracy,  Trimble,  Toeker  of  Ta, 
Tucker  of  South  Carolina,  Tyler,  Udree,  Uphssi. 
Van  Rensselaer,  Walker,  Wallace,  Warfield,  WtibasM 
of  Virginia,  and  WilUams  of  North  Carolina. 

NATs-^Messrs.  Adams,  Alexander,  Allan  ef  Vas- 
sachueetts.  Archer  of  Maryland,  Baldwin,  Bsiboar, 
Brevard,  Bnffom,  Burton,  Clagetl,  Cobb»  Cook,  Cnfis, 
Cushman,  Dane,  Denniaon,  Dickinson,  Eddj,  Edwiris 
of  Connecticut,  Edwards  of  Pennsylvania,  Edwknk 
of  North  Caroliua,  Eustis,  Fay,  Folger,  Foot,  Forrest, 
Fuller,  Gorham,  Gray,  Gnyon,  Hall  of  North  Cara- 
line,  Hardin,  HempbUl,  Hill,  Hobart,  Jones  of  Vir 
ginia,  Kendall,  Kent,  Lathrop,  Livermore,  MscUy, 
McCoy,  Meigs,  Montgomery,  Blorton,  Nelson  of  M«i- 
sachusetts,  Nelson  of  Virginia,  Newton,  Plnmer,  Rib- 
kin.  Reed,  Rhea,  Rich,  Richards,  Robertson,  Rcss. 
Sergeant,  Silsbee,  Simkins,  Smith  of  New  ietsej. 
Smith  of  Msryland,  Smith  of  North  Carolina,  Street, 
Strong  of  Vermont,  Strong  of  New  York,  TemHo- 
son,  Wendover,  and  Wood. 

So  that  clause  was  agreed  to. 

The  question  was  then  taken  on  agreeing  to  the 
proposition,  as  a  whole,  and  carried  in  Cheaffirnia> 
tive ;  and  a  committee  of  two  members  was  or- 
dered to  be  appointed  to  lay  the  same  before  the 
President. 


MoNOAY,  February  12. 

Mr.  Nbwton,  from  the  Committee  on  Commerce, 
reported  a  bill  further  to  establish  the  compensa- 
tion of  the  officers  employed  in  the  collection  of 
duties  on  imports  and  tonnage,  and  for  other  pur- 
poses; which  was  read  twice  and  committed  to 
the  Committee  of  the  Whole. 

Mr.  WiLUAMB,  of  North  Carolina,  from  the 
Committee  of  Claims,  to  which  was  ref^ured  the 
bill  from  the  Senate,  entitled  ^'An  act  for  the  relief 
of  Thomas  L.  Ogden  and  others,"  reponcd  the 
same  with  amendments ;  which  were  read,  and, 
tcwether  with  the  bill,  committed  to  a  Committee 
olthe  Whole  to-morrow. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretarv  of  the  Navy,  transmitting  pa- 
pers containing  the  information  required  by  the 
resolution  adopted  on  the  5th  instant  in  relation  to 
the  Marine  Corps ;  which  letter  and  papers  were 
referred  to  the  Committee  on  Naval  Afiairs. 

On  motion  of  Mr.  Clay,  the  Committee  on  tk 
Judiciary  were  instructed  to  inquire  whether  aof, 
and,  if  any,  what,  provision  by  law  is  necestfry 
to  secure  the  due  execution  of  process  issuing  Aom 
the  courts  of  the  United  States. 
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[From  a  few  explanatory  remarks  of  Mr.  Clay, 
in  offering  this  resolution,  it  appeared  that  his  ob- 
ject was  to  inquire  whether  any  provision  was 
necessary  to  authorize  a  Judge  of  the  United  States 
to  proriae  for  the  contingency  of  a  State's  refusing 
to  the  United  States  the  use  of  its  jails-— a  law  to 
that  effect  haring  actually  been  oassed  by  the  Le- 
gislature of  one  of  the  States,  (Ohio,)  with  a  view 
to  process  of  a  certain  description.] 

On  motion  of  Mr.  Robert  Moore,  the  Com- 
mittee on  Commerce  were  instructed  to  inquire 
into  the  expediency  of  providing  by  law  for  the 
removal  of  tne  obstructions  in  the  entrance  of  Erie 
harbor,  in  the  State  of  Pennsylvania. 

Mr.  MooRE  accompanied  tne  above  resolution 
with  an  attested  copy  of  a  resolution  adopted  by 
the  Senate  and  House  of  Representatives  of  the 
State  of  Pennsylvania,  approved  by  the  Governor 
on  the  1st  of  February  instant,  "  requesting  their 
Senators  and  Representatives  in  Congress  to  use 
their  exertions  in  procuring  the  passage  of  a  law 
providing  for  the  removal  of  the  obstructions  in 
the  entrance  of  the  said  harbor ;  and  pledgins  that 
Commonwealth  to  co-operate  with  the  United 
States  in  the  accomplishment  of  that  object;" 
which  resolution,  together  with  the  memorial  of 
sundry  inhabitants  of  the  borough  of  Brie,  in  the 
said  State,  heretofore  presented  on  the  29th  of  De- 
cember, 1817,  was  referred  to  the  Committee  of 
Commerce. 

The  House  then,  on  motion  of  Mr.  Storrs, 
proceeded  to  the  consideration  of  the  resolution 
submitted  by  him  a  few  days  ago,  with  regard  to 
the  order  of  business  in  the  House ;  and  the  same 
was,  after  some  conversation,  agreed  to,  in  the 
following  words : 

Ordered,  That,  during  tho  remainderof  the  present 
session  of  Coogresa  busioets  referred  to  Committees  of 
the  whole  House  shall  be  called  for  coosideration  in 
the  following  order  : 

1.  Private  bills  which  have  passed  the  Senate,  and 
have  been  reported  upon  favorably  by  a  committee  of 
tho  House. 

3.  Private  bills  reported  by  committees  of  the  Hoose. 
.   3.  Bills  and  resolations  of  a  public  nature. 

4.  Bills  which  have  passed  the  Senate  and  have 
been  reported  against  by  a  committee  of  the  House. 

d.  Reports  unfavorable  to  petitioners. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  "An 
act  for  the  relief  of  purcnasers  of  public  lands  prior 
to  the  1st  July,  1820,"  in  which  they  ask  the  con- 
currence of  this  House. 

MISSOURI. 

The  House  then,  on  motion  of  Mr.  Clay,  pro- 
ceeded to  consider  the  report  of  the  committee  ap- 
pointed on  the  Missouri  subject.  On  motion  of 
Mr.  C.  it  was  referred  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union.  And,  also  on 
motion  of  Mr.  C,  the  House  forthwith  resolved 
itself  into  a  Committee  of  the  Whole,  to  take  the 
subject  up. 

The  amendment  proposed  by  the  committee 
having  been  read  from  the  Chair — 

Mr.  Clay  gave  a  detailed  account  of  the  pro- 


ceedings in  t;^e  committee,  of  the  difficulty  which 
interposed,  and  of  the  considerations  which  led  to 
the  recommendation  of  this  amendment.  This 
statement  of  course  corresponded  with  that  con- 
tained in  the  report  of  the  committee.  Mr.  C.  then 
went  on  to  obviate  some  objections  to  the  report 
which  had  been  made  by  the  friends  of  Missouri, 
as  well  as  by  those  opposed  to  her  admission  into 
the  Union.  Althoogn  those  in  favor  of  her  admis- 
sion into  the  Union  could  not  succeed  entirdy  in 
their  particular  views,  Mr.  C.  was  of  opinion  that 
they  had,  as  regarded  the  report  of  the  committee, 
nothing  to  complain  of.  At  the  same  time,  the 
report  was  calculated  to  obviate  the  objectiona  of 
those  who  had  opoosed  the  admission  of  Missouri 
on  the  ffround  of^the  objection  to  her  constitution, 
which  had  been  avowed.  Thus  consulting  the 
opinions  of  both  sides  of  the  House,  in  that  spirit 
of  compromise  which  is  occasionally  necessary  to 
the  existence  of  all  societies,  he  hoped  it  would  re- 
ceive the  countenance  of  the  House.  Mr.  C.  con- 
cluded by  earnestly  invoking  the  spirit  of  harmony 
and  kindred  feeling  to  preside  over  the  delibera- 
tions of  the  House  on  the  subject. 

Mr.  Mallary  moved  to  amend  the  amendment 
proposed  by  the  committee,  by  striking  out  all  of 
It,  after  the  words  "  respects,''  and,  in  Reu  thereof, 
inserting  the  following : 

*'  Whenever  the  people  of  said  State,  by  a  conven- 
tion appointed  according  to  the  manner  provided  by 
the  act  to  aothorize  the  people  of  Miasoori  to  form  a 
constitution  and  State  government,  and  for  the  admis- 
sion of  such  State  into  the  Union  on  an  equal  footing 
with  the  original  States,  and  to  prohibit  slavery  in  cer- 
tain territories,  approved  March  6,  1820,  adopt  a  con- 
stitution conformably  to  the  provisions  of  said  act,  and 
shall  in  addition  to  said  provisions,  further  provide,  in 
and  by  said  constitution,  that  neither  slavery  nor  in- 
volantary  servitude  shall  ever  be  allowed  in  said  State 
of  Missouri,  unless  inflicted  as  a  punishment  for  crimes 
committed  againit  the  laws  of  said  State,  whereof  the 
party  accused  shall  be  duly  convicted.  Provided  that 
the  civil  condition  of  those  persons  who  now  are  held 
to  service  in  Missouri  shall  not  be  affected  by  the  last 
provision. 

This  motion  was  negatived  by  a  considerable 
majoritv. 
Mr.  ToMLiNSON  addressed  the  Chair,  as  follows : 
Mr.  Chairman :  Having  had  the  honor  to  be  one 
of  the  committee  which  reported  the  resolution  now 
under  consideration,  and  dissenting  to  that  report, 
I  am  aware  that  it  is  a  duty  incumbent. on  me 
briefly  to  state  the  grounds  of  such  dissent.  The 
state  of  my  health  will  prevent  me  from  occupy- 
ing any  considerable  portion  of  your  time.  I  have 
indulged  the  hope  that  some  honorable  member  of 
the  select  committee,  coinciding  with  me  in  the 
opinions  which  I  have  deliberatelv  formed,  upon 
the  proposition  now  under  consicleration,  would 
favor  this  committee  with  his  views  in  relation  to 
it;  but  as  no  gentleman  has  thoup^ht  proper  to  do 
so,  I  am  comi^led,  on  this  occasion,  in  justice  to 
myself,  to  deviate  from  the  course  which  I  have 
hitherto  pursued  respecting  the  discussion  of  the 

Question  which  has  so  long  agitated  the  National 
'ouncils,  and  to  state  the  objections  to  this  reaplu-^ 
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tioa  which  have  presented  theinselTe8|o  my  mind, 
and  which  will  mduce  me  to  vote  against  it.  I 
know  not  how  they  may  be  viewed  by  other  gen- 
tlemen, but  with  me  they  are  conclusive. 

By  the  act,  passed  at  the  last  session  of  Con* 
fnaa^  the  inhabitants  of  the  Territory  of  Missouri, 
mduided  within  boundaries  therein  designated, 
were  authorized  to  form  for  themselves  a  constitu- 
tion and  State  government,  for  the  purpose  of  be- 
ing admitted  into  the  Union.  This  act  provided 
that  such  constitution,  whenever  formed,  should 
not  be  '<  repugnant  to  the  Constitution  of  the  Uni- 
ted States."  The  inhabitants  of  the  Territory  of 
Missouri,  under  the  authority  of  the  act  to  which 
I  have  referred,  have  formed  a  constitution,  and 
have  presented  the  same  to  Congress.  For  what 
purjxwe?  That  Congress  may  perform  a  mere 
ministerial  act,  and  admit  that  people  into  this 
Union  as  a  matter  of  course  ?  No,  sir ;  Congress 
have  a  higher  duty  to  perform.  It  is  the  duty  of 
Congress  to  determine  whether  that  constitution 
be  republican  and  not  repugnant  to  the  Constitu- 
tion of  the  United  States. 

On  examininff  this  constitution  it  is  found  to 
contain,  under  the  title  of  "  the  legislative  power." 
a  provision  that  it  shall  be  the  duty  of  "  the  Gen- 
'  ml  Assemblv  as  soon  as  may  be,  to  pass  such 

<  laws  as  may  be  necessary  to  prevent  free  negroes 
(  and  mulattoes  from  coming  to,  and  settling  in,  this 

<  State,  under  any  pretext  ifdiatsoever."  This  pro- 
vision b  deemed  mcompatible  with,  and  directly 
r^ugnant  to,  the  Constitution  of  the  United  States, 
which  provides  that  ^  the  citizens  of  each  State 
shall  be  entitled  to  all  the  privileges  and  immuni- 
ties of  citizens  in  the  several  States."  Sir,  I  have 
not  been  an  inattentive  observer  of  what  has  passed, 
on  this  subject,  so  deeply  affecting  the  feelings  of 
Congress  and  the  nation,  and  I  do  not  recdlect 
that,  either  in  this  House  or  in  the  Senate,  (if  it 
be  not  out  of  order  to  refer  to  the  proceedings  of 
that  honorable  body,)  any  other  objection  has  been 
ur^d,  durins  the  present  session,  against  the  ad- 
mission of  Missouri  into  this  Union.  This  House, 
after  an  elaborate  discussion,  has  solemnly  deter- 
mined that  this  objection  is  well  founded,  and  has 
rejected  the  resolution  for  the  admission  of  Mis- 
souri into  this  Union,  reported  by  the  committee 
to  which  her  constitution  was  referred.  This  ex- 
pression of  the  opinion  of  this  House,  repeated  in 
a  variety  of  forms,  renders  it  unnecessary,  and,  I 
may  add,  improper,  for  me  again  to  agitate  this 
question.  A  majority  of  this  House  have  deter- 
mined that  the  constitution  of  Missouri  does  de- 

Erive  citizens  of  some  of  the  States  of  the  privi- 
iges  and  immunities  of  citizens  in  that  State.  I 
shall,  therefore,  take  it  for  granted,  (which,  in- 
deed, the  appointment  and  report  of  the  commit- 
tee, now  under  consideration,  evidently  do,)  that 
the  constitution  of  Missouri  is  repugnant  to  that 
of  the  United  States,  and  subversive  of  the  funda- 
mental principles  of  this  Confederacy.  In  my 
judgment,  the  Constitution  of  the  United  States 
does  not  contain  a  nrovision  more  important  than 
that  which  is  infringed  by  the  constitution  of 
Missouri.  Admit  the  principle,  sir,  that  a  State 
may  restrain  the  citizens  in  the  several  States  from 


coming  to,  and  residing  withm  it,  and  this  Coi- 
federacy  is  at  an  end.  Believing,  therefoR^tbt 
the  Creneral  Assembly  of  Missouri  are  requiieias 
soon  as  may  be,  to  pass  laws,  which  wUI  dqcre 
persons  who  are  citizens  of  the  several  Sttt6,o( 
all  privileges  and  immunities  of  citizens  io  tht 
proposed  State  of  Missouri,  I  have  been  compelM 
to  refuse  her  admission  into  this  Union.  She  his 
no  rifi^ht  to  such  an  admission.  Missouri  has  doc 
complied  with  the  provisions  of  your  act  Sbe 
disregards  the  distinguishing  feature  of  our  Coo- 
stitution.  On  taking  my  seat  in  this  Hoose,  I 
solemnly  engaged  to  support  the  Constitutioaof 
the  United  States.  Entertaining  the  opinion  wfaidk 
I  have  avowed,  can  I  admit  Missouri  into  this 
Confederacy,  with  a  constitution  contaiaiogi 
provision  directly  repugnant  to  that  which  I  bin 
sworn  to  support  ?  To  admit  Missouri  irith  sock 
a  provision,  I  must  approve  it;  I  mnstgirefotf 
my  sanction.  Sir,  the  Constimtion  of  theUniM 
States  is  the  charter  of  our  liberties,  and  oisibe 
preserved  inviolate.  I  stand  upon  its  Terrain 
no  encroachment  shall  be  made  upon  it  withoT 
consent.  When  a  new  member  piesentehawf 
to  be  admitted  into  this  Union,  let  her  bow  to  the 
Constitution ;  let  her  submit  to  its  paramount  «• 
thority.  If  she  be  not  prepared  to  do  this,  she» 
unworthy  of  this  high  privilege;  she  doesnrt 
deserve  tne  destiny  she  seeks.  , 

But  it  has  been  said  by  the  honorable  gept^ 
man  from  Kentucky,  (Mr.  Clay,)  that,  it  tbc 
constitution  of  Missouri  be  repugnant  to  tint  <» 
the  United  States,  the  section  thus  rW^IJ' 
annulled  by  the  paramount  authority  of  the  latut- 
Sir,  it  seems  to  me,  that  this  argument  proves  too 
much. 

Is  it  not  equaUy  true  that  any  lawof  wn^ 
violating  the  Constitution  of  the  United  SWes« 
void,  and  wiU  be  so  pronounced  by  the  judicwy 
But  will  the  honorable  gentieman  contend  m 
Congress  are,  therefore,  at  liberty  to  i«»s«f; 
law  ?  Are  Congress  absolved  from  ^J^^J^ 
to  the  constitutionality  of  a  proposed  in««^ 
because  such  a  measure,  if  adopted,  wouW  oe  w- 
nulled  by  the  paramount  authority  of  taei^ 
slitution  ?    Sir,  the  proposition  of  the  honorawj 

fentleman,  if  carried  to  its  Witimate  extwi, 
rinir  him  to  this  result.    The  argument  or  ^ 


entsjis"** 


honorable  gentleman,  like  all  his  uf^r/^Qor- 
genious,  but  it  certainly  is  not  solid.  ^^^^^^ 
ernment  never  has  been,  and  "^^".^  ^  itjad 
administered  upon  this  principle.  ^"Tiito- 
Congress  is  no  longer  restrained  by  the  'j'^'^ 
tion,  but  may  be  considered  afloat  upon  tneoe^ 
of  unlimited  power.  ,.  ^  ^t 

But,  sir,  my  sense  of  duty  will  not  ai  ow  ^ 
knowingly,  to  pass  an  unconstituiioDal  act, 
expectation  that  the  judiciary  will  deaaK  »  f, 
erati ve.  No,  Mr.  Chairman,  it  is  the  ^^^JP^''^ 
gress  to  meet  every  Constitutional  ^"^""f'o 
deliberately  to  determine  it.  The  powers  w  .^ . 
press  are  limited  to  the  Constitution,  aBo  ^ 
Bound  not  to  transcend  those  powers.  A  ,  ^ 
stitution  of  Missouri  is  before  Conff^i  ^-  is 
are  bound  to  pronounce  upon  it.  V^'jfjlis- 
bound  to  decide  whether  the  constitution  w 
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flouri  be,  or  be  not,  repugnant  to  the  ConstitatLon 
of  the  United  States.  There  is  no  escape  from 
it,  except  by^  the  prostration  of  those  great  prin- 
ciples on  which  this  Confederacy  depends.  The 
performance  of  our  duty  here  can,  under  no  cir- 
cumstances, he  transferred  to  another  branch  of 
this  Government.  Besides,  sir,  if  we  neglect  our 
duty,  how  do  we  know  that  the  judiciary  will  not 
follow  OUT  example? 

Entertaining  the  settled  opinion  that  the  clause 
in  the  constitution  of  Missouri,  which  has  been  so 
often  adverted  to,  is  entirely  incompatible  with  the 
Constitution  of  the  United  States,  I  can  never 
consent  to  her  admission  into  this  Union,  until 
she  shall  have  expunged  that  clause  from  her  con- 
stitution. The  resolution  before  this  committee 
does  not  propose  that  this  shall  ever  be  done.  By 
this  resolution  Missouri  is  to  be  admitted  into  this 
Union,  retaining  the  objectionable  feature  in  her 
constitution  with  a  qualification  of  the  section  in 
question,  to  say  the  least,  of  very  doubtful  inaport. 
It  does  not  propose  to  do  that  which  I  deem  indis- 
pensable j  it  does  not  propose  to  expunge  the  un- 
constitutional section. 

But,  sir,  the  manner  in  which  this  restriction 
upon  the  constitution  of  Missouri  is  to  be  effected, 
is  altogether  unjustifiable.  The  Legislature  of 
lyiissouri,  now  acting  under  her  constitution  and 
by  its  authority,  are  required  to  stipulate,  as  a  fim- 
damental  condition  of  the  admission  of  that  State 
into  the  Union,  that  neither  they,  nor  any  subse- 
quent Lej^skture  in  that  State,  will  pass  certain 
laws,  which  the  constitution  by  which  they  will 
he  organized,  under  which  they  will  act^  and 
which  they  will  have  sworn  to  support,  makes  it 
their  duty  to  pass.  Sir,  this  is  a  most  extraordi- 
nary requirement.  It  is  humbling  to  Missouri. 
It  substantially  reouires  the  members  of  her  Le- 
^slature  perpetually  to  disregard  their  oaths. 

Mr.  Chairman,  1  contend  that  the  Legislature 
of  Missouri  have  no  power  to  make  the  stipula- 
tion required  by  this  resolution.  What  does  the 
^resolution  provide  ?  That  Missouri  shall  be  "  ad- 
'  mitted  into  this  Union  on  an  equal  footing  with 
^  the  original  States  in  all  respects  whatever,  upon 
^  the  fundamental  condition  that  the  said  State 

<  shall  never  pass  any  law  i^reventing  any  descrip- 

*  tion  of  persons  from  moving  to,  and  settling  in, 

*  the  said  State,  who  now  are,  or  hereafter  may 

*  become,  citizens  of  any  of  tne  States  in  this 
^  Union ;"  requiring  at  the  same  time '^  that  the 

*  Legislature  of  the  said  State,  by  a  solemn  public 

*  act,  shall  declare  the  assent  of  the  said  State  to 

<  the  said  fundamental  condition."  The  Legisla- 
ture of  Missouri  will  be  required  by  the  authority 
of  Congress  to  stipulate,  by  a  solemn  public  act, 
that  the  Legislature  of  said  State  shall  never  pass 
va  law  which  their  constitution  makes  it  their  duty 
to  pass.  Not  only  the  power  of  the  present  Le- 
gislature is  to  be  restrained  by  this  solemn  public 
act,  but  it  is  to  be  of  perpetual  obligation.    The 

E'inciple  contained  in  this  resolution  is,  that  the 
egislature  of  Missouri  may  not  onlv  control  the 
powers  of  subsequent  Legislatures,  out  even  re- 
strain the  power  of  the  people  themsdves,  and 
may  forever  part  with  the  power  of  legislating  on 


a  given  subject.  Indeed,  it  is  nothing  less  than 
admitting  tne  existence  of  a  power  to  abrogate, 
by  a  legislative  act,  the  constitution  of  a  State. 
This,  sir,  is  a  dangerous  power.  The  States  of 
this  Union  might  easily,  and  would  most  certain- 
ly, be  prostrated  by  the  exercise  of  such  a  power. 
But,  sir,  from  what  source  does  the  Leff islature 
of  Missouri  derive  the  power  to  make  tne  stipu- 
lation which  this  resolution  demands  ?  That  body 
acts  under  the  constitution  of  Missouri,  which  de- 
fines their  powers,  and  surely  no  x>oWer^ll  be 
found  in  it  to  pass  the  act  in  question.  On  the 
contrary,  the  constitution  absolutely  requires  them 
to  do  that  which  you  call  upon  tnem  to  refrain 
from  doing  forever.  If  there  were  no  such  pro- 
vision, it  cannot  be  successfully  claimed  that 
power  like  that  to  be  exercised  by  the  Legislature 
of  Missouri,  under  this  resolution,  resides  in  any 
legislative  body,  however  free  from  constitutional 
restraints. 

But,  Mr.  Chairman^  the  constitution  formed  by 
the  people  of  Missouri  provides  a  special  mode  in 
which  It  shall  be  altered  or  amended.  Now  is  it 
in  the  power  of  her  Legislature  to  stipulate  that 
it  shall  oe  altered  in  another  mode  ?  Surely  not. 
If  then  the  section  in  question  could  not  oe  ex- 
punged from  the  constitution  of  Missouri  by  an 
act  of  her  Legislature,  can  it  be  rendered  inopera- 
tive by  such  an  act  ?  Can  the  Legislature  of 
Missouri  stipulate  that,  although  standing  in  her 
constitution,  it  shall  be  considered  as  annulled  ? 
Were  I  to  admit  this,  it  seems  to  me  I  must  admit 
that  the  same  Legislature  may  annul  any  other 
part  of  the  constitution,  and  finally  the  constitu- 
tion itself.  Thus,  the  delegated  power  would  be 
rendered  paramount  to  the  power  which  created 
it.  Sir,  I  had  supposed  that  the  acts  of  the  agent 
must  be  controlled  by  the  authority  of  the  prmci- 
pal,  and  could  never  transcend  it.  But,  will  it  be 
contended  that  the  people  of  Missouri,  when  they 
elected  their  present  Legislature,  intended  that 
they  should  exercise,  or  be  invested  with,  thb 
gigantic  power  ?  I  tnink  not.  They  have,  then, 
no  shadow  of  authority  to  pass  the  soienm  public 
act  in  question ;  and  should  they  think  proper  to 
pass  such  an  act.  it  must  be  pronounced  a  perfect 
nullity,  and  might,  and  probably  would,  be  di»e- 
garded  by  their  successors. 

If  then  the  Legislature  of  Missouri  have  no 
such  power,  which  is  to  my  mind  extremely  clear, 
can  Congress  delegate  to  that  body  a  power  to 
alter  the  constitution  of  that  State  1  If  Congress 
possess  die  power  to  authorize  the  Legislature  of 
Missouri  to  alter  or  amend  the  constitution,  they 
can  authorize  anv  other  body  of  men  to  do  it. 
Her  Senators  and  Representative  here  may  be 
thus  authorized;  nay,  Congress  may  frame  a  con- 
stitution for  that  people.  Sir,  this  resolution  in- 
volves an  assumption  of  power  on  the  part  of 
Congress  utterly  unjustifiable,  and  entirely  unpre- 
cedented. Congress  may,  it  is  true,  require  of  a 
State,  on  its  admission  into  this  Union,  certain 
conditions,  but  those  conditions  must  be  approved 
and  accepted  by  the  people,  either  in  their  primary 
assemblies,  or  by  their  delegates  especially  elected, 
and  assemoled  in  convention  for  that  purpose. 


1099 


HISTORY  OP  CONGRESS. 


1100 


H.  OF  R. 


Jdmimon  of  MisKuH. 


Februaat,  1821. 


It  has,  however,  heen  said  by  the  honorable  gen- 
tleman from  New  York,  (Mr.  Fobd,)  who  last 
addressed  the  Committee,  that  it  would  be  "  im- 
'  possible  to  congregate  a  set  of  rascals  in  Missouri, 
'  who  would  disre^rd  an  act  passed  under  the 

<  circumstances  which  would  attend  the  passage  of 

<  this  act."  I  believe  this  to  be  the  lan^age  of 
the  honorable  gentleman.  Sir,  I  am  far  from  im- 
puting to  the  people  of  that  Territory  any  thins 
improper.  They  undoubtedly  would  be  influenced 
by  motives  the  most  honorable  and  correct ;  but 
what  do  you  call  upon  them  to  do  ?  You  require 
of  them  to  disregard  the  Constitution  which  thej 
will  have  sworn  to  support:  to  lay  aside  their 
oaths,  and  to  impose  upon  themselves  and  their 
successors  a  perpetual  disability.  It  seems  to  me 
that  such  a  proposition  is  not  much  calculated  to 
strengthen  their  principles  of  integrity.  If  they  be 
that  high-minded  people  which  they  have  been 
represented  to  be,  wHl  thev  not  treat  this  proposi- 
tion with  indignity  ?  Will  they  not  reject  a  prop- 
osition, the  adoption  of  which  would  seem  to  in- 
volve a  dereliction  of  public  duty  ?  But  should 
the  Legislature  of  Missouri,  already  elected  under 
the  constitution  recently  adopted  oy  that  people, 
submit  to  this  ''fundamental  condition,"  and  by 
<*  a  solemn  act  declare  the  assent  of  the  said  State" 
thereto,  and  should  a  subsequent  Legislature,  act- 
ing under  the  same  constitution,  and  feeling  the 
obligation  of  an  oath  to  support  that  constitution, 
disregard  this  "fundamental  condition,"  woula 
they  deserve  the  imputation  to  which  the  honora- 
ble gentleman  from  New  York  is  disposed  to  con- 
sider them  liable  ?  Would  they  be  bound  in  good 
faith  to  fulfil  a  pledge  which  their  predecessors 
had  no  right  to  make  ?  As  honest  men,  which 
would  control  their  acts,  the  unauthorized  pledge 
of  their  predecessors,  or  the  constitution  of  the 
State?  But  it  has  been  said  that,  having  been  ad- 
mitted into  this  Union  with  this  condition,  a  spirit 
of  magnanimitjr  would  impel  them  to  the  fulfil- 
ment of  this  stipulation ;  but  that  magnanimity 
which  has  for  its  basis  a  neglect  of  a  public  duty 
is  an  unsafe  dependence. 

Sir,  if  Congress  are  to  depend  upon  the  mag- 
nanimity of  the  people  of  Missouri,  why  not  admit 
them  into  the  Union  at  this  time,  and  without  con- 
dition? Why  not  say  to  them,  you  are  indeed  a 
magnanimous  and  high-minded  people,  and  we 
are  willing  to  trust  to  your  good  faith ;  you  have, 
it  is  true,  a  provision  in  your  constitution  which 
is  repuenant  to  the  Constitution  of  the  United 
States,  but  we  are  willing  to  trust  to  your  good 
sense  and  liberality,  and  friendly  disposition,  and 
high  regard  for  the  institutions  of  this  nation,  to 
expunge  the  objectionable  section.  Such  a  mea- 
sure would  at  least  possess  the  merit  of  consistency. 
But,  by  the  resolution  before  the  Committee,  you 
proj^se  to  require  of  them  to  make  a  positive  stip- 
ulation, to  be  of  perpetual  obligation,  and  then  trust 
to  the  magnanimity  of  that  people  to  perform  it. 
Sir,  I  will  not  for  a  moment  insinuate  that  it  will 
be  possible  to  *^  congregate"  in  Missouri  a  Legis- 
lature composed  of  any  but  the  most  upright  and 
honorable  men  3  but  I  will  say  that,  by  violating 
an  unconstitutional  stipulation  of  tneir  predeces-  I 


sors,  they  would  not  forfeit  this  character.  Sir, 
the  act  required  of  Missouri  is  a  mere  legisktire 
act,  and  a  subsequent  Legislature  may  at  all  times 
repeal  it.  It  may  be  called  '^  a  solemn  public  Ktf 
but  words  will  not  chaime  its  character ;  disgisse 
it  ^s  you  will,  it  is  nothing  more  than  an  act  a 
the  Legislature  of  Missouri,  repealaUe  at  iIkl' 
pleasure. 

But,  Mr.  Chairman,  this  resolution  provides  tk: 
the  Legislature  of  Missouri  "•  shall  transmit  to  tbe 
'  President  of  the  United  States,  on  or  before  t&e 
'  fourth  Monday  in  November  next,  an  anthe&be 
'  copy  of  the  said  act ;  upon  the  receipt  whered' 
'  the  President,  by  proclamation,  shaJl  annoiuia 
'  the  fact,  whereupon,  and  without  an v  further  ppo- 
'  ceedings  on  the  part  of  Congress,  tne  adm^sus 
'  of  the  said  State  into  this  Union  shall  be  eonsid- 
'  ered  as  complete."  To  this  provision,  sir,  I  can- 
not assent.  You  propose  to  admit  a  new  Stii& 
into  this  Union,  as  a  member  of  this  confedency, 
upon  a  ''fundamental condition,"  and  to  anthorize 
the  President  to  "announce  the  fact,"  that  she  has 
complied  with  this  condition. 

Sir,  I  entertain  the  highest  respect  for  the  en- 
lightened statesman  who  presides  over  this  nation. 
and  have  the  most  entire  confidence  that  the  du- 
ties of  his  station  will  be  faithfully  and  satisfacto- 
rily discharged,  but  I  cannot  consent  to  transfer  to 
him  a  power  which  belongs  to  Congress  alone. 
What  is  the  President  to  do  ?  He  is  to  announce, 
by  proclamation,  that  Missouri  has  complied  with 
the  fundamental  condition  required  by  Congress; 
that  a  solemn  public  act  has  been  passed  by  the 
Legislature  of  Missouri,  of  the  character  prescribed 
by  this  resolution.  This,  sir^  may  be  a  rerf  deli- 
cate and  difficult  question ;  it  certainly  is  a  grave 
question,  as  it  affects  the  rights  and  privileges  of 
a  considerable  portion  of  the  citizens  of  this  Con- 
federacy. The  power  to  admit  new  States  into 
this  Union  is  by  the  Constitution  given  to  Con- 
gress ;  that  instrument  provides  that  *^  new  States 
may  be  admitted  by  the  Congress  into  this  Union." 
Now,  sir,  can  Congress  part  with  this  power,  a&d 
provide  that  "  new  States  may  be  admitted  into 
this  Union  by  the  President?"  But  does  not  this 
resolution  propose  thus  to  transfer  this  high  power? 
Missouri  is  not  admitted  into  this  Union  absolutely, 
but  prospectively,  upon  a  "fundamental  c(»di- 
tion."  It  this  condition  be  not  acceded  to,  she  is 
not  a  member  of  this  Confederacy.  Who  is  to 
decide  this  question  ?  The  President.  By  yshom 
will  she  be  admitted,  then?  By  the  Present. 
Sir,  it  is  the  Constitutional  duty  of  Congress  to 
determine  whether  Missouri  have  or  hare  not  com* 
plied  with  this  condition.  Missouri  has  a  right  to 
call  upon  Congress  to  decide  it ;  the  nation  may 
claim  the  same  right ;  and  the  Constitution  bs^ 
intrusted  Congress  with  the  exercise  of  this  power; 
and,  in  my  judgment.  Congress  cannot  properif 
delegate  it  to  the  Executive. 

Tne  act  of  the  last  session  of  Congress  admitted 
Missouri  into  the  Union,  provided^  among  otJier 
provisions,  that  the  constitution  which  she  m^t 
form  should  not  be  repugnant  to  the  Constitooon 
of  the  United  States  ^  and  we  have  been  occupied 
during  the  greater  part  of  this  session  in  discussing 
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the  question  whether  there  he  any  such  repug- 
nancy. Now  a  question  of  similar  import,  and  of 
not  less  importance,  and,  as  it  may  be  of  not  less 
difficulty,  is  to  he  referml  to  the  decision  of  the 
executive.  Why  was  not  this  expedient  thought 
of  at  the  last  session  ?  If  it  be  now  proper,  it  was 
equally  so  then.  The  whole  course  of  proceedings 
in  relation  to  this  subject,  at  this  session,  has  been 
upon  the  ground  that  some  act  of  Coneress  is  ne- 
cessary to  complete  the  admission  of  this  new 
State.  Missouri  is  not  now  a  State  in  this  Union, 
and  can  never  become  so  without  the  consent  of 
Congress. 

If,  then,  it  be  admitted  that  a  further  act  of  le- 

fislation  is  necessary  to  complete  the  admission  of 
lissouri ;  that  Congress  must  decide  whether  any 
provision  in  her  constitution  be  incompatible  witn 
that  of  the  United  States,  and  that  this  incompat- 
ibility, if  found  to  exist,  must  be  removed  by  her 
before  she  can  be  admitted,  is  it  proper  to  au- 
thorize the  Executive  to  declare  by  a  proclamation 
that  this  condition  has  received  the  assent  of  Mis- 
souri, and  thus  to  render  her  admission  complete? 
Sir,  this  momentous  question  ought  to  be  deter- 
mined by  Congress,  upon  a  view  of  the  constitu- 
tion of  Missouri,  and  all  the  circumstances  attend- 
ingit,  at  the  time  of  her  admission. 

The  admission  of  a  new  State  has  been  termed 
an  act  of  sovereignty,  and  has  been  confided  by 
the  Constitution  of  the  United  States  to  Congress. 
Will  you,  then,  transfer  to  the  President  a  power 
which  rightfully  and  constitutionally  belongs  to 
the  next  Congress?  You  have  rejected  the  con- 
stitution of  Missouri  for  reasons  which  are  satis- 
factory to  a  majority  of  this  Committee.  You 
have  done  your  duty.  Let  those  who  may  follow 
perform  that  which  shall  devolve  on  them. 

But,  why  are  gentlemen  unwilling  to  bring  this 
question  before  tne  next  Congress  ?  Are  they  un- 
willing to  trust  that  body  ?  Sir,  I  feel  entirely 
confident  that  the  next  Congress  will  do  its  duty, 
in  regard  to  this  and  every  other  subject  which 
may  be  brought  before  it.  They  come  directly 
from  the  people  of  this  nation,  and  will  speak  the 
sentiments  of  the  nation;  and  on  that  account 
may  be  safely  intrusted  with  the  exercise  of  this 
power. 

I  have,  sir,  thus  briefly  stated  the  reasons  which 
will  compel  me  to  vote  against  the  resolution  be- 
.  fore  the  Committee. 

Sir,  I  feel  as  great  anxiety  to  see  this  "  distract- 
ing question"  settled  as  the  honorable  gentleman 
from  Kentucky,  (Mr.  Clay,)  but  it  must  be  set- 
tled upon  Constitutional  principles.  There  is  dan- 
ger that  any  other  mode  of  settling  this  question, 
mstead  of  allaying,  will  increase  the  excitement 
which  it  has  occasioned  throughout  this  nation. 
Sir,  there  are  two  parties  to  this  great  controversy, 
and  any  settlement  which  should  prostrate  the 
rights  of  either  ought  to  be  reprobated.  Great  as 
is  my  anxiety  to  see  this  matter  put  to  rest,  to 
effect  it  I  will  neither  renounce  my  principles  nor 
surrender  the  privileges  of  anv  portion  of  the  citi- 
zens of  this  empire.  If  a  settlement  of  this  mve 
question  take  place,  the  good,  and,  I  may  add,  the 
peace  of  this  nation  demands  that  it  be  satisfactory 


to  all  its  parts.  A  '^  compromise,"  sir,  which  shall 
bring  Missouri  into  this  Union,  may,  indeed,  put 
an  end  to  this  dispute  here;  but,  let  me  tell  gen- 
tlemen, that  if^  in  a  settlement  of  this  momentous 
question,  the  feelings  of  a  large  portion  of  this 
community  shall  be  disregarded,  the  peace  of  the 
nation  may  not  be  restored. 

To  insure  such  a  desirable  and  happy  result,  it 
must  be  settled  tipon  a  fair,  and  just,  and  Consti- 
tutional basis.  To  such  a  settlement,  and  to  no 
other^  will  I  assent. 

After  a  long  debate,  protracted  to  a  late  hour, 
the  question  was  taken  m  Committee  of  the  Whole 
on  the  amendment  to  the  Senate's  resolution,  as 
proposed  on  Saturday  byr  the  select  committee  of 
this  House,  and  was  decided  in  the  negative — 73 
to  64. 

The  Committee  rose  and  reported  their  decision 
to  the  House ;  and,  the  question  being  on  concur- 
ring in  that  decision — 

Mr.  Storrs  moved  to  postpone  the  whole  sub- 
ject indefinitely. 

Mr.  Brown,  of  Kentucky^  rose,  and  said  that 
he  must  ask  pardon  of  the  House  for  having  risen 
at  so  late  an  hour,  and  after  so  much  anxiety  had 
been  evinced  to  take  the  vote;  that  he  had  not 
designed  to  address  the  House  at  this  advanced 

Eeriod  of  the  debate,  although,  having  prepared 
imself  upon  the  merits,  he  would  have  been  glad 
to  have  found  an  opportunity,  without  contendinf^ 
for  the  floor  with  those  better  qualified  to  do  it 

i'ustice,  before  the  subject  had  been  literally  ex- 
lausted ;  and  that  he  would  not  now  incidentally 
have  said  a  word,  but  that  the  gentleman  from 
Pennsylvania,  near  to  him,  who  had  iust  resumed 
his  seat,  (Mr.  Sergeant),  had,  with  a  dexterity 
better  adapted  to  the  bar  of  a  court  than  to  the 
Hall  of  the  House  of  Representatives,  ingeniously, 
though  unjustly,  endeavored  to  ca;t  from  himself 
and  the  majority  on  the  Missouri  question,  the 
odium  of  an  argument,  derived  from  its  influence 
upon  the  balance  of  power  in  the  United  States. 

Mr.  B.  said  that  his  resentment  at  the  offered 
injury  would  not  admit  of  his  remaining  passive 
wnile  the  majority  voted  down  the  rights  of  Mis- 
souri, and  then  attempted  to  relieve  themselves 
from  responsibility,  by  endeavoring  calmly  and 
cunningly  to  throw  the  censure  of  so  unworthy 
an  argument  used  by  them  upon  an  injured  minor- 
ity, who  he  had  reason  to  fear  had  so  deeply  suf- 
fered by  the  influence  of  the  argument  itself.  Mr. 
B.  said  that,  upon  arriving  at  the  seat  of  Govern- 
ment, and  finding  this  question  assuming  an  im- 
portance, and  producing  effects  so  little  expected 
by  him,  he  was  led  to  expect  that  all  was  not 
right;  that  there  was  something  artificial  about 
it:  and  had,  therefore,  at  an  early  period,  set  him- 
self at  work  to  investigate  it  to  the  bottom,  and  to 
develope,  if  possible,  the  real  as  well  as  ostensible 
considerations  whicn  had  swollen  it  to  such  an 
alarming  magnitude  j  and  he  begged  it  should  be 
recollected  that  motives  were  not  the  less  opera- 
tive or  dangerous  for  not  bein^  avowed.  Mr.  B. 
said  that  he  had  carefully  reviewed  the  proceed- 
ings of  the  fifteenth  Congress,  in  which  this  bitter 
subject  was  opened,  as  well  as  the  speeches  de- 
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livered  by  the  advocates  of  the  restriction,  mark- 
ing well  the  feelings  and  prejudices  displayed,  the 
suggestions  made,  and  the  principles  avowed.  He 
haSi  pursued  them  with  great  attention  and  anx- 
ietv,  and  he  believed,  without  arrogating  too  much 
to  himself,  that  he  could  give  the  gentleman  from 
Pennsylvania,  (Mr.  Sergeant,)  who  had  ju»t  re- 
sumed his  seat,  the  House,  and  the  nation,  a  cor- 
rect history  of  this  argument  or  suggestion, 
amounting  to  the  same  thin^,  of  the  influence  of 
the  Missouri  question  on  the  oalance  of  power  in 
the  United  States.  The  origin,  progress,  and  ef- 
fect, of  the  contest  for  the  balance  of  power  in 
Europe  would  be  recollected :  he  would  only  say 
that  Its  course  had  been  marked  with  blood ! 

In  reading  two  speeches  delivered  by  an  emi- 
nent and  venerable  member,  (Mr.  Kino,)  then  and 
now  of  the  Senate,  from  New  York,  every  word 
of  which  had  been  well  weighed,  he  found  some 
remarks  truly  ominous.  Mr.  B.  said,  he  wished  it 
understood  mat  he  should  not  pretend  to  detail 
every  thing  which  that  gentleman  nad  said  upon  the 
same  subjecL  to  whose  speeches  he  might  take  the 
liberty  of  rererring ;  that  it  was  not  necessary  to 
the  fiiir  attainment  of  the  purpose  which  he  had 
with  candor  assured  the  House  he  had  in  view; 
but  all  might  rest  satiafled  that  he  labored  under 
no  mistake  in  the  Quotations  which  he  should 
make;  for,  having  been  seriously  impressed  by 
them,  he  had  made  memoranda,  considering  them 
justly  alarming,  and  looking  askance  from  the 
motives  which  should  influence  Congress.  The 
venerable  gentleman,  than  whom  none  knew  bet- 
ter, ^having  been  a  member  of  the  Convention 
whicn  formed  the  Constitution,)  says  that,  but  for 
this  clause,  the  Union  never  would  have  been 
formed ;  this  gentlonan  said,  in  reference  to  the 
computation  of  slaves,  in  fixing  the  ratio  of  repre- 
sentation, "  that  the  eflect  of  tnis  concession  nad 

*  been  obvious,  in  the  preponderance  which  it  had 

*  given  to  the  davehoiding  States  over  the  other 
^  States ;  nevertheless,  it  was  an  ancient  settle- 
'  jEBent ;  and  faith  and  honor  stood  pledged  not  to 

*  disturb  it.  But  the  extension  of  this  dispropor- 
'  tionate  power  to  the  new  States  would  be  un- 
'  just  ana  odious."  Here  is  the  argument  from 
the  preponderance — the  disproportionate  power — 
altnost  m  terms  from  the  balance  of  power — surely 
so  in  substance :  and  which  he  connrms  from  ex- 
perience;  and  the  odium  which  he  was  pleased  to 
say  should  follow  the  extension  of  it  to  the  new 
States,  and  among  them  to  Missouri,  proves  how 
strongly,  not  to  say  violently,  this  venerable  gen- 
tleman lelt  on  the  subject  of  restriction.    Another 

fentleman,  (Mr.  Ta.lluadge,)  from  the  same 
Itate,  who  had,  in  the  fifteenth  Congress,  sup- 
ported the  restriction  with  ability  and  warmth, 
was  betrayed  into  a  similar  view.  In  speakins  of 
Missouri,  he  said,  "  that  portion  of  country  nas 
^  no  claim  to  such  an  unequal  representation,  un- 
<  just  in  its  results  upon  the  other  States." 

Here  again  you  perceive  the  grvdging  at  Con- 
stitKUonal,  which  is  called  unequal,  representation, 
in  its  effects  upon  the  other  States,  to  wit,  thenon- 
slaveholdinff  States.  This  gentleman  also  dis- 
played his  determination  and  violence,  by  exclaim- 


ing "  that  his  purpose  was  fixed,  and  that  if  disso- 
lution of  the  Union  and  civil  war  come,  id  i: 
come !"  These  were  some  of  the  allusiom  node 
in  the  Fifteenth  Congress,  to  the  eflect  of  tiu Mis- 
souri question  upon  the  balance  of  power;  u^ 
they,  too,  by  the  majority  on  this  floor,  wk,o( 
some  of  whom,  deny  the  influence  of  the  cooside- 
ation,  as  wdl  as  the  use  of  the  ar^:ument. 

Mr.  B.  said,  Mr.  Speaker,  I  will  now  prooeef 
to  refer  to  some  instances  in  which  the  same  anni- 
ment  was  renewed  at  the  last  session.  I  hadW 
come,  sir,  so  fearful,  nay  almost  sore,  tbattE* 
consideration  had  more  to  do  than  it  should  hxft. 
with  the  Missouri  question,  that,  whenever  tJieii- 
gument  was  recurred  to,  it  made  a  stroi^  impres- 
sion upon  my  mind,  in  consequence  ofwhicb,  I 
am  now  the  better  enabled  to  refer  to  the  remaib 
of  some  eentlemen  upon  that  point.  An  hooor- 
able  gentleman  from  New  Hampshire,  (Mr.PLrM' 
ER,)  who  aimed  to  asperse  Kentucky  with  hanng, 
some  thirty  years  ago,  menaced  disunioB.  bsd 
said :  '^  Feeling  the  weight  of  this  slave  rema- 
'  tation,  is  it  strange  that  the  free  States,  beiieriiig 

<  they  possess  authority  under  the  ConstitaboA. 
'  shoula  wish  to  prevent  its  existence  in  St&tes 

<  hereafter  to  be  admitted  ?"  This  gentleman  nt- 
ters  the  habitual  wailing  of  the  malcontents  snd  rr- 
strictionists  at  Constitutional  representation,  wliicii 
they  are  pleased  to  designate  slave  represenUtioB; 
accompanied  by  his  bdief  in  its  infloeoce  on  tk 
balance  of  power.  Another  gentleman,  then  bm 
Massachusetts,  now  in  his  seat  from  Maine-the 
same  who  presented  his  constituents,  and,  hj  ac- 
cident, the  people  of  the  United  States,  with  a 
Christmas-ffift,  (which,  and  such  like,  may  prore 
their  curse,)  after  the  most  mature  coosidention. 
I  say  mature,  because  the  gcnUeman  fiist  wrote 
and  then  read  his  speech  to  the  House— this  gen- 
tleman avowed  dangerous  and  inflanuaatory  doc- 
trines, and,  among  other  thinss,  said,  in  reference 
to  the  slaveholding  States,  <<for  eaioluments  and 
power  vou  give  us  commercial  restricttoos,''  &c. 
Mere  tne  benign  gentleman  seemed  to  sigh  for 
power,  to  avenge  supposed  wrongs. 

The  gentleman  from  Pennsylvania,  (Mr<  Su* 
QEANTy)  not  many  days  past  assigned  as  a  reason 
among  others,  to  show  the  importance  of  the  qo^; 
tion,  and  why  it  should  be  leu  for  the  decision  o! 
a  future  Congress,  mentioned  the  influence  whicii 
it  might  have  upon  the  balance  of  power;  forthi;' 
he  was  immediatelv  rebuked,  and  he  seemed  fc 
stand  corrected.    Tnis  evening,  the  gentlemaHf  ui 
an  efibrt  to  relieve  himself  from  so  raproachfiua 
consideration,  charged  the  minority  with  bansj 
first  used  it,  and  particularly  charged  my  coU^ago^ 
(Mr.  Clay)  with  having  made  some  alluaion  toi' 
at  the  last  session,  which  my  colleague  has  denied. 
and  which  I  will  venture  to  say  no  one  else  recol- 
lects.   The  idea  of  calculations  of  power  infia^' 
ing  the  House  in  their  deliberations  on  the  ^' 
souri  question,  (views  so  inexorable  to  the  «^ 
mands  of  justice  and  reason,)  always  excited alc^ 
in  my  mind;  and,  from  a  rderence  to  it.atv 
last  session,  by  a  very  able  and  influential  i^' 
her,  as  was  the  honorable  gentleman  fromP^' 
sylvania,  (Mr.  Serggant,)  who  now  disclaiios  ^^^ 
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[  am  enabled  to  settle  the  point  in  dispute  between 
bim  and  my  colleague,  by  calling  to  their  minds 
the  facts  as  they  transpired,  and  of  which  I  have 
the  most  viyid  recollection. 

M>[  colleague,  (Mr.  Clay,)  in  the  spirit  of  con- 
ciliation, which  has  characterized  his  every  word 
ind  action  from  the  beginning  to  the  end  of  this 
contest,  in  one  of  his  speeches  of  the  last  session 
appealed  to  the  great  and  republican  State  of 
Pennsylvania,  who  had  been  regarded  the  key- 
stone of  the  federal  arch,  magnanimously  to  inter- 
fere and  settle,  as  she  might  do,  this  contest,  so 
big  with  the  late  of  the  Union' ;  the  gentleman 
from  Pennsylvania,  (Mr.  Sergeant,)  whibt  re- 
plying, observed  in  substance,  if  not  in  words,  and 
IS  I  then  thought,  and  still  think,  very  impres- 
sively and  siffnificantly,  that,  true  it  was,  Penn- 
sylvania had  been  r^arded  as  the  key-stone  of  the 
(ederal  arch,  but  if  Congress  went  on  to  admit 
aew  States  into  the  Union,  he  did  not  know  how 
long  she  would  continue  so;  manifestly  indicating 
his  jealousy  of  the  growing  importance  of  the 
West,  and  the  loss  of  the  attitude  of  Pennsylvania 
%s  the  key-stone  of  the  federal  arch ;  or.  in  other 
words,  by  a  manner  and  in  terms  too  plain  to  be 
misunderstood,  the  influence  of  the  Missouri  ques- 
tion upon  Hne  balance  of  power.  Thus,  said  Mr. 
B.,  it  is  plain  to  demonstration,  as  it  is  true  in 
point  of  fact,  that  the  nuijority,  meaning  to  be  un- 
derstood several  influential  members  of  the  ma- 
jority, were  the  first  to  avow,  and  to  continue  ex- 
clusively to  avow,  this  consideration;  and  that, 
not  mv  colleague,  (Mr.  Clay,)  but  the  gentleman 
himself,  at  the  last  session,  and  at  this,  has  con- 
sistently, though  I  cannot  say  wisely,  presented 
the  same  view.  And  that  which  induced  me  to 
rise,  without  reflection,  under  every  disadvantage 
of  a  House  worn  down  with  tedious  sessions  from 
day  to  day,  at  a  late  hour,  when  their  impatience 
had  been  so  fully  evinced,  was  the  indignation 
which  I  felt  at  the  attempt  made  by  the  gentleman 
who  had  just  resumed  his  seat,  being  himself  the 
oflfender,  to  throw  the  blame  and  odium  of  the  use 
and  influence  of  this  argument  upon  my  colleague 
and  the  injured  minority. 

Mr.  Bbown  said,  that,  having  redeemed  his 
pledge,  and  thus  long  imposed  himself  upon  the 
attention  of  the  House,  although  he  was  capable 
of  devdopiog  still  further  this  history  of  the  baianee 
of  power,  he  felt  great  reluctance  at  proceeding 
further — [those  arotmd  him  requestea  that  he 
should  go  on.]  Mr.  B.  resuming  his  arsument 
said,  Mr.  Speaker,  I  profess  to  be  well  read  in  the 
proceedingsand  mysteries  of  a  certain  convention, 
which  was  organized  in  the  East,  at  the  gloomiest 
period  of  our  late  sfru£ffle  with  Great  Britain ; 
in  which  three  of  the  New  England  States  were 
represented  by  members,  chosen  by  their  State 
Legislatures,  and  the  remaining  ones  had,  the 
largest  of  them,  two,  and  the  smallest,  one,  chosen 
by  districts.  A  convention  which,  considering 
its  time,  and  purpose,  and  organization,  and  pro- 
ceedings, entitled  it  to  the  emphatic  appellation 
of  the  gunpowder  plot  of  the  United  States ;  and 
which,  like  its  prototype  in  Great  Britain,  up- 
wards of  two  ceotaries  ago,  would,  seemingly. 


without  providential  interposition,  have  carried 
with  it  a  wide-spread  destruction.  The  glorious 
victory  of  New  Orleans,  and  the  consummation 
of  the  Treaty  of  Ghent,  the  first  won  in  three 
days  from  its  adjournment,  and  the  last  made 
public  soon  after,  gave  the  people  of  these  States 
time  to  reflect  and  inform  themselves ;  the  conse- 
quence of  which  was,  that,  by  their  judgment,  the 
projectors  of  that  dark  scheme  were  consigned  to 
merited  infamy.  Mr.  B.  said,  that  he  wished  it 
constantly  borne  in  mind,  that  he  drew  a  plain  aid 
just  line  of  discrimination  betwixt  the  good  peo- 
ple of  the  New  England  States  and  the  projectors 
and  members  of  tJus  convention ;  the  first  were 
for  a  time  deluded,  the  last  understood  their  own 
purpose  full  well,  and  for  a  season  deluded  the 
people.  That  the  people  might  for  a  time  be  de- 
ceived ;  but,  having  no  adequate  motive  to  err, 
they  would  ultimately  decide  right.  Before  it 
proceeded  to  business  the  Hartford  Convention 
drew  up  rules  for  its  government,  the  first  was, 
"  that  the  meeting  should  on  each  day  open  with 
prayer ;"  and  permit  me  to  tell  you  that  several 
distinguished  clergymen  of  New  England  swarm- 
ed around  them  as  bees  around  their  hive :  and 
that  this  is  not  the  first  instance  in  which  the 
lovely  mantle  of  religion  has  been  used  to  cover 
ambition  and  depravitv.  The  second  rule  was, 
"  that  the  most  inviolable  secrecy  should  be  ob- 
served." Thus.  God's  name  was  impiously  called 
upon,  and  invoked,  to  prosper  an  infernal  work, 
which  was  carried  on  in  mysterious  darkness. 
Now,  said  Mr.  B.,  let  us  consider  the  subiects 
upon  which  this  conyention  deliberated,  taking 
care  to  remember  that  the  fell  and  treasonabfe 
speeches  which  none  heard  but  themselves,  and 
that  Gk)d,  whose  att^tion  and  aid  they  first  of 
all  implored,  never  have,  and  probable  never  will 
come,  to  light ;  all  that  we  can  judge  from  is  their 
journal  and  report,  drawn  up  wim  the  sreatest 
caution,  and  arrayed  in  the  most  aceeptabie  garb 
for  meeting  the  public  eye;  still,  through  the  fis- 
sures which  they  have  not  been  able  to  dose,  you 
plainly  discern  the  fires  that  burnt  within.  In 
their  report,  they  state,  that  they  first  proceeded 
to  deliberate  on  dangers  which  <'  menace  imme- 
date  pressure,"  meanwg  thereby  the  acts -which 
the  Grovernment  had  recently  passed,  and:  the  eoune 
pursued  by  the  administration  in  relation  to  cais- 
iQg  men  and  Hioney;  the  organization)  disposi- 
tion, and  pay  of  the  militia,  dbc. ;  these  I  consider 
of  minor  importance.  They  next  proceeded  to 
what  I  conceive  the  great  purpose  of  the  conven- 
tion, which  was  to  attain,  in  their  own  language 
^  future  security,"  and  were,  therefore  "of  more 
remote  and  general  discussion."  Tiiey  further  say, 
in  their  report,  that  "  events  may  prove  that  the 
'  causes  of  our  calamities  are  deqp  and  permanent ; 
'  and  that  whenever  it  shall  appear- that  their  catises 
'  are  radical  and  permanent,  a  separation  by  Muita- 
<  ble  ammgement  will  be  preferable,"  ^*  What 
did  the  convention  consider  the  causes  that  were 
radical  and  permanent  ?  Out  of  their  own  mouths 
they  shall  be  condonned.  Let  their  two  first  rwo- 
lutions  jNDoposing  amendments  to  the  Constitution 
of  the  United  States,  and  the  reasons  assigned  in 
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support  of  them,  speak.    The  first  resolution  is  in 
the  following  words :  '^  Representatives  and  direct 

*  taxes  shall  be  apportioned  amon^  the  several 
'  States  which  may  be  included  withm  this  Union, 
'  according  to  their  respective  numbers,  of  free  per- 
'  sons,  including  those  bound  to  service  for  a  term 
'  of  years,  and  excluding  Indians  not  taxed,  and 
'  all  other  persons,"  &c.  Thus,  as  you  will  per- 
ceive, excluding  the  enumeration  of  three-fifths  of 
the  slave  population,  as  now  authorized  by  the 
Constitution  of  the  United  States.  The  reasons 
assigned  in  the  report  are,  ''that  it  had  proved 
'  unjust  and  unequal  in  its  operation.  Its  ten- 
<  dency,  in  future,  adverse  to  that  harmony  and 
'  mutual  confidence,  which  are  more  conducive 
'  to  the  happiness  and  prosperity  of  every  confed- 
'  erated  State,  than  a  mere  preponderance  of 
'  power  (the  prolific  source  of  jealousies  and  con- 

*  troversy)  can  be  to  any  of  them." 

The  second  resolution  proposed  to  amend  the 
Constitution  by  providing  that  ''no  new  State 
'  should  be  admitted  into  the  Union  by  Congress, 
'  in  virtue  of  the  power  granted  by  the  Constitu- 
'  tion,  without  the  concurrence  oi  two-thirds  of 
'  both  Houses."  Prohibiting,  as  you  will  observe, 
a  majority,  as  authorized  at  present,  from  exercis- 
ing the  power  of  admitting  new  States.  The 
reasons  assigned  are  in  the  following  words :  "  By 
'  the  admission  of  these  States  the  beilance  of 
'  power  has  been  materially  afiected,  and  unless 
'  the  practice  be  modified,  must  ultimately  be  de- 
'  stroyed.  The  Southern  States  will  first  avail 
'  themselves  of  their  new  confederates  to  govern 
'  the  East,  and  finally  the  Western  States,  mul- 
'  tiplied  in  number,  and  augmented  in  population, 
'  will  control  the  interests  of  the  whole." 

Mr.  Speaker,  said  Mr.  B.,  I  know  the  decorum 
and  respect  due  to  myself  and  to  the  House,  and  I 
will  not  designedly  violate  either;  I  impugn  the 
motives  of  no  member ;  and  if,  in  the  views  which 
I  have  felt  it  my  duty  to  take,  gentlemen  find  them- 
selves unpleasantly  associated,  I  shall  not  consider 
myself  in  the  least  blameable,  while  my  references 
to  the  arguments  of  the  one,  and  to  tne  proceed- 
ings and  report  of  the  other,  are  true,  and  often 
literally  correct.  The  gentleman  from  Maine,  (Mr. 
CusHHAN,)  to  whom  I  have  had  occasion  already 
to  refer,  in  a  confidential  letter  to  some  of  his  con- 
stituents, says,  "  that  the  signs  of  the  times  do  not 

*  augur  perpetuity,  or  uninterrupted  succession  to 
'  the  Southern  aynasty.  The  spirit  engendered 
'  will  not  fail  to  produce  the  same  efiects  on  the 
'  affairs  of  the  nation — ^may  palace  power  in  other 
'  hands.  Not  on  the  indiscriminate  offerings  of 
'  peace,  but  on  the  balance  of  power,  depends  the 
'  safety  of  our  Republic."  And,  in  a  speech  de- 
livered by  the  same  gentleman  a  few  days  ago, 
these  sentiments  are  reiterated  and  justified.  Sir, 
said  Mr.  B.,  candor  compels  me  to  say,  from  these 
comparisons,  that  there  appears  to  be  an  identity 
of  oDJects  and  views  between  the  friends  of  re- 
striction and  the  members  of  the  celebrated  con- 
vention of  which  I  have  spoken.  The  members 
of  the  convention  grudged  the  Constitutional  rep- 
resentation of  slaves,  denouncing  it  uniust  and 
unequal  in  its  operation ;  and  so  do  gentlemen  in 


the  speeches  to  which  I  have  referred.  The  eos- 
vention  complained  of  the  admission  of  new  States 
into  the  Union  from  the  West,  as  calcnlated  3»- 
terially  to  affect,  and  ultimately  to  destraf.tse 
balance  of  power;  so  have  gentlemen  indicated  m 
their  speeches,  and  particularly  the  seDtlaas 
from  Pennsylvania,  (Mr.  Sergeant,)  has  fearsi 
that  the  admission  of  new  States  \irould  elan^ 
the  federal  arch  in  such  manner  as  to  deprive  Pecs- 
sylvan  ia  of  the  honor  of  con  tinning,  longer,  to  be 
tne  key  stone,  and  has  considered  the  Missc»ir:i 
contest  important  in  its  efifects  upon  the  balance  of 
power.  The  only  radical  diversity,  visible  to  inr 
optics,  is,  that  the  convention  proposed  to  e^ 
their  objects  by  the  amendments  to  the  Constitc- 
tion  of  the  United  States ;  while  Congre55,  mere 
discerning  and  bold,  are  endeavoring  to  efiect 
them,  not  by  the  legitimate  operation  at  amend- 
ments, but  by  stretch mg  the  Constitution  to  these 
purposes.  Mr.  B.  said  that  the  Hartford  CoQTen- 
tion  was  not  so  much  execrated  because  it  made 
attempts,  otherwise  than  according  to  the  Consti- 
tution of  the  United  States,  but  because  the  object 
which  they  had  in  view  was  to  weaken  and  borst 
the  bands  of  the  Union ;  and  the  means  they  used 
were  the  best,  of  all  others,  calculated  to  attam  die 
proposed  end.  Those  who  originated  and  cosi- 
posed  the  convention  were  as  cunning  and  as  wise 
as  serpents;  they  well  knew  the  vulnerable  pai^ 
of  the  Constitution,  and  where  to  find  combustibk 
materials,  and  their  plot  was,  and  could  only  ha ^e 
been,  marred  by  such  great  means  as  Heaven  had 
interposed.  Sir.  said  he,  I  will  not  say  the  honor- 
able g^entlemen  have  the  same  object  in  view,  to 
wrt,  disunion,  but  I  will  say  that  tney  emfAoy  tht 
same  materials ;  and  I  refer  gentlemen  to  the  con- 
vulsed state  of  Congress,  and  the  agitation  of  the 
nation,  to  attest  whether  they  are  not,  at  least, 
driven  on  to  the  same  alarming  result. 

Mr.  B.  said,  that  before  forming  the  Constitih 
tion  of  the  United  States,  the  several  States  hdi 
their  prejudices,  their  habits,  their  interest,  and 
their  slaves;  that  they  were  sovereign  and  inde- 
pendent, having;  the  exclusive  government  of  tbeir 
slaves,  and  might  have  continued  so;  and,  he  coald 
venture  to  say,  would  have  continued  so  ratbe 
than  have  yielded  the  power  to  the  Greneral  Gov- 
ernment ;  that  they  had  become  members  of  the 
Confederation  upon  the  well  understood,  a»3 
equally  well  defined,  condition  of  having  the  sub- 
ject left  to  their  own  exclusive  control — ^the  Con- 
stitution of  the  United  States  taking  no  further 
notice  of  it  than  to  require  other  States  to  delirer 
up  persons  held  to  service,  viz:  slaves,  who  might 
escape  from  their  owners  into  the  limits  of  sad 
other  States ;  and  that  now  to  attempt  a  disregad 
of  the  terms  and  stipulations  of  the  compact  c( 
Confederation  Was  unjust  and  unwise,  and  would 
never  be  submitted  to  by  the  slaveholding  Stare- 
Mr.  B.  said,  that,  painful  as  it  'was  to  him  t? 
continue  his  encroachment  upon  the  House,  he 
would,  while  on  the  floor,  take  a  very  rapid  viev 
of  the  proceedings  of  Congress  in  relation  to  M^- 
souri,  and  the  obstacles  which  she  has  had,  &ad 
now  has,  to  encounter.  During  the  15th  Con- 
gress, Missouri  set  up  her  claim  to  a  law  author- 
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izing  her  to  form  a  constitution  and  State  govern- 
znent ;  something  havins  been  done  at  the  first,  at 
the  second  session  of  that  Congress,  after  some 
CLDgry  discussions,  parts  of  which  nave  been  refer- 
red to,  the  House  of  Representatives  passed  the 
law,  but  imposed  a  restriction  against  slavery,  by 
sk  very  small  majority ;  the  Senate  would  not  agree 
to  the  restriction ;  the  bill  of  course  fell,  and  Mis- 
souri was  still  further  deprived  of  the  rignt  of  State 
government,  which  all  agreed  she  was  entitled  to. 
^t  the  commencement  of  the  last,  being  the  first 
session  of  the  sixteenth  Congress,  the  mover  of  the 
restriction  (the  present  Speaker,  Mr.  Taylor,) 
moved  and  obtained  the  appointment  of  a  special 
committee  for  the  avowed  purpose  of  compro- 
xnising  and  settling,  if  possible,  this  subject ;  the 
committee  for  some  time  labored  to  efiect  the  ob- 
ject of  their  appointment,  but  their  efibrts  proving 
unsuccessful,  upon  their  application,  they  were 
discharged.    Tne  members  difiered  not  from  prin- 
ciple, afi  agreeing  that,  if  the  divided  lines  could 
be  settled,  a  compromise  ought  to  be  made.   Gen- 
tlemen, after  having  thus  proceeded  upon  a  con- 
cession of  the  correctness  and  policy  of  the  doc- 
trine of  compromise,  which  was  also  the  connect- 
ing and  redeeming  principle  in  the  Convention 
that  formed  the  Constitution,  should  not,  after- 
ivards,  have  uttered  aught  against  the  mode  of  ad- 
justment.   This  laudable  effort  to  settle  the  con- 
troversy by  compromise  having  failed,  the  House 
of  Representatives  took  up  the  bill  for  the  admis- 
sion of  Missouri  into  the  Union,  and,  after  dis- 
cussing it  the  greatest  part  of  the  session,  passed 
it,  with  an  imposition  of  the  restriction,  and  re- 
ported it  to  the  Senate.    The  Senate  had,  at  the 
same  time,  a  bill  before  them  for  the  admission  of 
Maine  into  this  Union,  from  the  extreme  north- 
eastern limits  of  the  United  States,  as  Missouri 
was  from  the  southwestern.    There  were  fierce 
jealousies  prevailing,  and  a  strong  impression  that, 
under  the  guise  ot  humanity  and  religion,  there 
Mvas  carried  on  a  struggle  for  power. 

The  subject-matter  of  the  bills  being  the  same, 
connected  with  the  jealousies  each  feh  at  the  ad- 
vancement of  the  other  towards  admission,  the 
Senate  determined  to  unite  them,  and  did  unite 
them,  that  they  might  proceed  ^nj9a«9tf) and  enter 
the  threshold  together.  And  as  Maine  was  left 
without  restriction,  that  condition,  imposed  upon 
Missouri  by  the  House  of  Representatives,  was 
taken  off.  And  Mr.  Speaker,  Mr.  B.  said,  permit 
me  here  to  repeat,  what  I  have  always  believed, 
and  often  said,  that  for  this  prudent  caution  and 
even-handed  justice^  the  Senate  have  not  received 
the  applause  to  which  it  so  justly  entitled  them. 
The  bill  for  the  admission  of  Maine  and  Mis- 
souri, thus  amended,  passed  the  Senate,  and  was 
reported  to  the  House  of  Representatives;  there 
it  was  disagreed  to  3  the  Senate  insisted,  the  House 
rejected;  whereupon  a  committee  of  conference 
was  appointed,  who,,  preserving  the  spirit  of  the 
mover  of  the  restriction  himself^  compromised  the 
whole  matter — the  friends  of  Missouri  to  the  West 
agreeing  that  Maine  should  be  admitted  from  the 
East,  and  agreed  further  to  submit  the  whole  ter- 
ritory west  of  Missouri  to  a  restriction  against  the 


admission  of  slaves ;  in  consideration  whereof,  the 
friends  of  Maine  in  the  East  agreed  to  admit  Mis- 
souri from  the  West  without  restriction.  Maine 
was  immediately  admitted,  and  it  should  be  recol- 
lected that  such  was  the  momentous  crisis  with 
her^  that,  according  to  the  act  of  Massachusetts, 
giving  her  assent  for  Maine  to  become  an  inde- 
pendent State,  a  limitation  was  fixed,  which 
would  have  expired  in  a  few  days,  and  it  there- 
after became  doubtful  whether  Massachusetts 
would  ever  again  have  yielded  her  consent.  The 
restriction  was  aUo  imposed  in  pursuance  of  the 
compromise  upon  the  territory,  and  the  law  passed 
authorizing  Missouri  to  form  a  constitution  and 
State  government,  stipulating  that  she  should  be 
admitted  into  the  Union  upon  the  footing  of  the 
original  States.  Sir,  said  Mr.  B.,  I  believed  then, 
as  I  believe  now,  that  the  attempt  to  interfere  with 
the  internal  and  State  government  of  Missouri, 
by  dictating  to  her  on  the  subject  of  slaves,  was  a 
sneer  act  of  usurpation  in  the  Congress  of  the 
United  States,  and  was  indirectly  struggling  to 
avert  what  was  thought  would  be  the  effect  upon 
the  balance  of  power,  by  the  Constitutional  admis- 
sion of  Missouri  into  the  Union  as  a  slavebolding 
State.  Nevertheless,  perceiving  that  such  violent 
elements  were  in  operation,  and  that  great  heat 
and  sectional  animosity  would  grow  out  of  a  per- 
petuation of  the  unhappy  contest,  I  sir,  agreed  to 
the  compromise,  and  accordingly  voted  tor  it  in 
all  its  parts ;  while,  at  the  same  time,  I  must  do 
myself  the  justice  to  say,  I  felt  humbled  at  a  neces- 
sity, the  result  of  what  I  deemed  force,  to  yield  up 
the  interest  of  my  constituents,  and  the  slavebold- 
ing States  in  general,  in  this  immense  territory, 
secure  from  encroachment,  a  right  which  I  be- 
lieved guarantied  to  them  by  the  Constitution  of 
the  United  States,  by  the  treaty  with  France, 
whereby  this  territory  was  acquired,  by  the  eter- 
nal principles  of  justice  and  sound  policy. 

But  I  was  fflad  to  be  done,  as  I  supposed  I  was^ 
with  this  unhappy  subject  forever.  Sir,  Mr.  B. 
said,  Missouri,  under  the  faith  of  the  law  of  Con- 
gress for  that  purpose,  called  a  convention,  formed 
her  constitution,  laid  down  her  territorial  govern- 
ment, organized  a  State  government,  and  put  it 
into  operation,  and  sent  forward  her  Representa- 
tive and  Senators,  with  her  constitution,  at  the 
commencement  of  the  present  session,  who  pre- 
sented it  to  Congress.  And,  sir,  the  same  gentle- 
men, with  a  litUe  variation,  who  contended  for 
the  restriction  last  session,  gave  an  objection  to 
her  constitution,  and  to  her  admission,  on  account 
of  the  single  clause  which  requires  her  Legisla- 
ture to  {MISS  laws  to  prevent  free  negroes  and  mu- 
lattoes  from  removing  to,  and  settling  in,  that 
State ;  which  clause  they  contend  to  be  repuenant 
to  that  clause  of  the  Uonstitntion  of  the  United 
States  which  secures  to  the  citizens  of  each  State 
"  all  the  privileges  and  immunities  of  citizens  in 
the  several  States." 

Sir,  we  have  denied  that  free  negroes  and  mu- 
lattoes  are  citizens  of  the  United  States,  in  the 
sense  designed  by  the  Constitution ;  but  that,  even 
if  repugnant,  the  clause  therefore  became  null  and 
void,  and  ought  not  to  operate  to  the  rejection  of 
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Borton,  Butler  of  New  Hampshire,  Campbell,  Case, 
GUgeit,  Cook,  C ashman,  Dane,  Darlington,  Denni- 
SOD,  Dickinaon,  Edwardi  of  Connecticut,  Edwardi  of 
Penncylvania,  Edwarda  of  North  Carolina,  Euatia, 
Fay,  Folgpr,  Foot,  Forrest,  Fuller,  Garoett,  Gorham, 
Groaa  of  Sew  York,  Grosa  of  PennayWania,  Hall  of 
New  York,  Hemphill,  Hendricka,  Herrick,  Hibahman, 
Hobart,  Kendall,  Kinaey,  Kinaley,  Lathrop,  Lincoln, 
Livermore,  Maclay,  MeCuUough,  Mailary,  Murchand, 
Meech,  Monell,  R.  Moore,  8.  Moore,  Morton,  Moaeley, 
Murray,  Nelson  of  Maasachusetta,  Parker,  of  Maaaa- 
chuaetta,  Parker  of  Virginia,  Patterson,  Philaon,  Pitch- 
er, Plumer,  Randolph,  Richards,  Richmond,  Rogers, 
Rosa,  Russ,  Sergeant,  Siisbee,  Sloan,  Street,  Strong 
of  Vermont,  Strong  of  New  York,  Tarr,  Terrell, 
Toralinaon,  Tracy,  Udree,  Upham,  Van  Reneselaer, 
Wendover,  Whitman,  and  Wood. 

Nats — Meaara.  ^^bot,  Alexander,  Allen  of  Ten- 
nessee, Anderson,  Archer  of  Maryland,  Archer  of 
Virginia,  Baldwin,  Ball,  Barbour,  Bateman,  Bayly, 
Blackledge,  Bloomfield,  Brevard,  Brown,  Bruah,  Bry- 
an, Butler  of  Louiaiana,  Cannon,  Clark,  Clay,  Cobb, 
Cocke,  CraOa,  Crawford,  Crowell,  Culbreth,  Culpeper, 
Cuthbert,  Davidson,  Earle,  Eddy,  Fiaher,  Floyd,  Ford, 
Gray,  Guyon,  Hackley,  Hall  of  North  Carolina,  Har- 
din, Hill,  Hooks,  Jackson,  Johnson,  Jones  of  Virginia, 
Jonea  of  Tenneasee,  Kent,  Little,  McCoy,  McCreary, 
McLane  of  Delaware,  McLean  of  Kentucky,  Meigs, 
Mercer,  Metcalf,  Montgomery,  T.  L.  Moore,  Neale, 
Nelson  of  Virginia,  Newton,  Pinckney,  Rankin,  Reed, 
Rhea,  Rich,  Ringgold,  Robertson,  Sawyer,  Shaw,  Sim- 
kins,  Smith  of  New  Jersey,  Smith  of  Maryland,  A. 
Smyth  of  Virginia,  Smith  of  North  Carolina,  Stevena, 
Storra,  Swearingen,  Tompkins,  Trimble,  Tucker  of 
Virginia,  Tucker,  of  South  Carolina,  Tyler,  Walker, 
Warfield,  Williams  of  Virginia,  and  Williams  of  N. 
Carolina. 

So  the  House  refused  to  concur,  and  the  axneDd- 
ment  reported  by  the  select  committee  was  agreed 
to. 

The  resolution,  as  thus  amended,  is  in  the  fol- 
lowing words : 

Raolvedf  ^^  That  the  State  of  Missouri  shall  be 
admitted  into  the  Union  on  an  equal  footing  with  the 
original  States,  in  all  respecta  whatever,  upon  the  fun- 
damental condition,  that  the  aaid  State  ahall  never 
paas  any  law  preventing  any  description  of  persons 
rirom  comiog  to  and  settling  in  the  said  State,  who  are 
now,  or  hereafter  may  become,  citisvna  of  any  of  the 
States  of  this  Union  :  And  provided,  also,  That  the 
Legislature  of  the  said  State,  by  a  aolemn  public  act, 
shall  declare  the  aasent  of  the  aaid  State  to  the  aaid 
fundamental  condition,  and  ahall  transmit  to  the  Pre- 
sident of  the  United  States,  on  or  before  the  fourth 
Monday  of  November  next,  an  authentic  copy  of  the 
aaid  act ;  upon  the  receipt  whereof  the  President,  by 
proclamation,  shall  announce  the  fact :  whereupon, 
and  without  any  further  proceeding  on  the  part  of 
Congress,  the  admission  of  the  said  State  into  thia 
Union  ahall  be  considered  aa  complete:  And  provided 
further.  That  nothing  herein  conuined  shall  be  con- 
strued to  take  from  the  said  State  of  Missouri,  when 
admitted  into  this  Union,  the  exercise  of  any  right  or 
power  which  can  now  be  constitutionally  exercised  by 
any  of  the  originial  States. 

The  question  being  then  stated  on  ordering  the 
resolution  to  be  read  a  third  time — 
The  names  of  the  members  were  called  o?er. 


The  Clerk,  having  come  to  the  end  of  the  list, 
was  about  to  pronounce  the  result ;  'when 

Mr.  Kent^  whase  delicate  state  of  health  sorcf- 
ly  enables  him  to  attend  the  House,  and  who  wis 
not  in  the  House  when  his  name  w^as  called,  T^ 
quested  leave  to  record  his  name. 

Mr.  Jackson,  under  the  same  circumstance, 
except  that  he  was  within  the  walls  of  the  Hoist 
when  his  name  was  called,  though  not  witbio  ik 
bar,  made  the  same  request. 

The  Speaker  offered  to  receive  their  rotes,  L^ 
there  was  a  unanimous  consent  to  his  receiriof 
thi'm ;  the  rule  of  the  House  peremptorily  reqair- 
ins  that  no  member  should  vote  on  any  qoe^tioe 
umess  he  was  within  the  bar  of  the  House  wb«s 
his  name  was  called. 

Objection  was  made  to  their  voting. 

It  was  evident,  from  the  sensation  irhicii  Med 
the  House,  that  the  vote  was  a  close  one,  though 
its  result  had  not  been  announced. 

Mr.  Clat,  finding  that  the  objection  to  these 
gentlemen  would  not  be  withdrawn,  moved  to 
suspend  the  rule  of  the  House  which  forbids  a 
change  of  the  rule  without  one  day's  notice,  in 
order  to  suspend  or  repeal  the  rule  which  forbids 
these  gentlemen  from  voting.  After  awhile,  bow- 
ever^  he  withdrew  his  motion,  rely ing*  on  the  ma^ 
nanimity  of  some  member  of  the  majority  to  more 
for  a  reconsideration  of  the  question. 

The  result  of  the  vote  was  then  proclaimed,  a 
follows :  For  the  third  reading  80,  against  it  83. 

YxAS — ^Meaara.  Abbot,  Alexander,  Andersoo,  Arch- 
er of  Maryland,  Archer  of  Virginia,  Baldwin,  Ball,  Bar- 
bour, Bateman.  Bayly,  Blackledge,  Bloomfield,  Bre- 
vard, Brown,  Bryan,  fiatler  of  Loaisiana,  Caonoa. 
Clark,  Clay,  Cobb,  Cocke,  Crawford,  CnwM,  Col- 
breth,  Culpeper,  Cuthbert,  Davidaon,  Earie,  Eddj, 
Fiaher,  Floyd,  Garnett,  Gray,  Guyon,  Hackley,  HaU 
of  N.  Carolina,  Hardin,  Hill,  Hooka,  iohnaon,  iones  of 
Tenn.,  Little,  McCoy,  McCreary,  McLane  of  Dela- 
ware, McLean  of  Kentucky,  Meigs,  Mercer,  MetcaH 
Montgomery,  T.  L.  Moore,  Neale,  Nelson  of  Viiginii. 
Newton,  Pinckney,  Rankin,  Read,  Rhea,  Ringgok!, 
Robertaon,  Sawyer,  Shaw,  Simkina,  Smith  of  Sew 
Jeraey,  Smith  of  Maryland,  A.  Smyth  of  Virgtiat, 
Smith  of  North  Carolina,  Stevena,  Storra,  Swesringes, 
Tompkina,  Trimble,  Tucker  of  Yiiginia,  Tucker  ef 
South  Carolina,  Tyler,  Walker,  WarfieUl,  Williacs 
of  Virginia,  and  Williams  of  North  Carolina. 

Nat8 — Meaara.  Adama,  Allen  of  Masaachaaecti. 
Allen  of  New  York,  Baker,  Beecher,  Boden,  Braik, 
Buffnm,  Butler  of  New  Hampahire,  Canai^^ell,  Cue, 
Clagett,  Cook,  Crafta,  Cnabman,  Dane,  Darlington, 
Denniaon,  Dickinaon,  Edwarda  of  Connecticat,  Ed- 
warda  of  Pennavlvania,  Edwarda  of  North  Caiolioi. 
Euatia,  Fay,  Folger,  Foot,  Forreat,  Fuller,  Goihas, 
Groee  of  New  York,  Groaa  of  PennayUania,  HaU  d 
New  York,  Hemphill,  Hendricka,  Herrick,  HibahmtB. 
Hobart,  Kendall,  Kinaey,  Kinaley,  Lathrop,  Lincola. 
Livermore,  Maclay,  McCulIough,  Mailary,  Marchaa^. 
Meech,  Monell,  R.  Moore,  8.  Moore,  Morton,  M«e- 
ley,  Murray,  Nelaon  of  Maaaachuaetta,  Parker  of  Ms»- 
sachuaetta,  Patterson,  Philaon,  Pitcher,  Plumer,  Rt£* 
dolph,  Rich,  Richards,  Richmond,  Rogers,  Rosa,  Rbi^ 
Sergeant,  Silabee,  Sloan,  Street,  Strong  of  Vciwot, 
Strong  of  New  York,  Tarr,  Terrell,  Tomlinsoa,  ft*- 
cy,  Udree,  Upham,  Van  Renaaelaer,  Wendover,  Whit- 
man, and  Wood. 
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^vho  were  the  people  of  Missouri  ?    Sir,  said  he, 
tliey  are  principally  citizens  from  the  surrounding 
slaveholdiog  States ;  they  are  flesh  of  our  flesh, 
aiid  had  carried  with  them  the  same  high  ideas  of 
honor  which  those  societies  possessed  from  which 
tliey  bad  emigrated,  and  were  equally  discerning 
of  their  rights,  and  would  be  equally  firm  and 
zealous  in  their  support.    But  have  gentlemen  re- 
flected that  Missouri  offered  as  her  sureties  all  the 
slaveholding    States?     That   their   faith  stood 
pledged  for  a  faithful  compliance  ?    And,  when 
the  tranquillity  of  the  Union  seemed,  in  some  de- 
Tee,  aflfected  by  the  arrangement,  could  not  the 
jadth   of  these  States,  and  their  attachment  to 
the  Union,  and  to  the  non-slaveholding  States,  be 
confided  in  1    Have  not  those  States  who  propose 
the  arrangement  for  Missouri,  evinced  thehignest 
seobibility  at  any  encroachment  upon  the  tran- 
quillity, the  rights,  or  the  integrity  of  the  Union, 
and   particulany  those  of  their  Eastern  brethren 
^w^hom  they  have  fostered  and  protected  in  peace. 
and  have  supported  and  vindicated  by  a  war? 
Licast  of  all,  have  our  Western  non-slaveholding 
States,  members  from  which  (Mr.  Ross  and  Mr. 
Campbell)  have  some  distrust  of  faithful  compli- 
ance,  any  ground  to  question  the  estimation  in 
-which  we  hold  their  good  will,  their  rights,  and 
their  safety?     Sir,  said  he,  when  their  houses, 
their  wives,  and  their  little  onesj  were  menaced. 
during  the  late  war,  bv  the  fierce  savages  ana 
their  cruel  allies,  (impelled  by  no  sinister  motives 
or  legal  obligations)  have  the  gentlemen  so  soon 
forgotten,  tluit  we  hastened  to  their  extensive  fnm- 
tier,  stcxMi  to  their  right  and  left ;  encircled  them 
around,  and  drained  our  dearest  veins  to  secure 
them  from  fire  and  massacre?     And  that  the 
bleaching  bones  of  our  favorite  sons,  now  lying 
thickly  strewed  upon  their  borders,  attest  the  sin- 
cerity of  oar  attachment,  and  the  reliance  to  be 
placed  upon  our  firmness,  our  honor,  and  our 
faith  1 

When  Mr.  Brown  had  concluded — 
The  motion  of  Mr.  Stobrs  to  postpone  indefi- 
nitely was  decided  about  sunset,  by  yeas  and  nays-* 
for  the  motion  42,  against  it  127,  as  follows : 

YKAS—-Me0sn.  Adams,  Allen  of  MMsaehaietto,  AUeo 
of  New  York«  Baker,  Baflhin,  Caae,  Clagett,  DeDoiaoD, 
Edwarde  of  ConnecticQfi,  Edwards  of  Pennsyhania, 
Eastis,  Fay,  Folger,  Forrest,  Gorhmm,  Homphill, 
Herrick,  Kendall,  Kinsley,  Maclty,  Maiehaod,  Mooell, 
8.  Mooi«,  Mairay,  Nelson  of  Maaaachasetta,  Fatteraon, 
Rich,  Richarda,  Richmond,  Rogera,  Roaa,  Rnaa,  Ser- 
geant, 8ilabee,8torra,  Street,  Strong  of  Vermont,  Strong 
of  New  York,  Tracy,  Van  Renpaelaer,  and  Wallace. 

Nais — Meaart.  Abbot,  Alexander,   Alien  of  Ten- 
neasee,   Anderaon,    Archer  of  Maryland,  Archer  of 
Virginia,  Baldwin,  BalK  Barboar,  Bateman,  Bayly, 
Beecber,    Blackledge,  Bloomfield,  Boden,    Brevard, 
BrowD,  Broab,  Bryan,  Burton,  Butler  of  New  Hamp- 
shire, BttUer  of  LouisiaDa,  Campbell,  Cannon,  Clark, 
Clay,  Cobb,  Cocke,  Cook,  Crafta,  Crawford,  Crowell, 
Culbretb,  Colpeper,  Cuahman,  Cnthbert,  Dane,  Dar* 
lington,  Davidaon,  Dickinson,  Earle,  Eddy,  Edwards 
of  North  CaroUna,  Fisher,  Floyd,  Foot,  Ford,  Fuller, 
Garnett,  Gray,  Grose  of  New  York,  Grose  of  Penn* 
•jlvaaia,  Gayon,  Hackley.  Hall  of  New  York,  Hall 
,     of  North  Cardina,  Hardin,  Hcndripka,   Hibahnaa, 


Hill,  Hobart,  Hooks,  Jackson,  Johnson,  Jones  of  Vir- 
ginia, Jonea  of  Tenneasee,  Kent,  Kinaey,  Lsthrop, 
Lincoln,  Little,  Livermore,  McCoy,  McCreary,  Mc* 
CuUough,  McLean  of  Kentucky,  Mallary,  Meeoh, 
Meigs,  Mercer,  Metcalf,  Montgomery,  R.  Moore,  T. 
L.  Moore,  Morton,  Moseley,  Neale,  Nelaon  of  Vir- 
ginia, Newton,  Parker  of  Maaaachusetts,  Parker  of  Vir- 
ginia, Philaon,  Pinckney,  Pitcher,  Plumer,  Randolph, 
Ranldn,  Reid,  Rbea,  Ringgold,  Robertaon,  Sawyer, 
Shaw,  Simkina,  Sloan,  Smith  of  New  Jeraey,  Smith, 
of  Maryland,  A.  Smyth  of  Virginio,  Smith  of  North 
Carolina,  Stevens,  Swearingen,  Tarr,  Terrell,  Tomlin- 
aon,  Tompkina,  Trimble,  Tucker  of  Virginia,  Tucker 
of  South  Carolina,  Tyler,  Udree,  Upham,  Walker, 
Waurifield,  Wendover,  Williama  of  Virginia,  Williama 
of  North  Carolina,  and  Wood. 

So  it  was  rejected. 

Mr.  Mallary  then  renewed  the  motion  which 
he  had  unsuccessfully  made  in  Committee  of  the 
Whole,  as  before  stated ;  and  the  question  thereon 
was  decided  by  yeas  and  nays,  thus:  For  the 
amendment  61,  against  it  107,  as  follows : 

YxAS — Messrs.  Adams,  Allen  of  Maasachuaetta,  Al- 
len of  New  York,  Baker,  Boden,  Boffum,  Caae,  Crafts, 
Cushman,  Dennison,  Dickinaon,  Edwarda  of  Con- 
necticut, Edwards  of  Pennsylvania,  Fay,  Folger,  For- 
rest, Fuller,  Gorham,  Hall  of  New  York,  Hemp- 
hill, Hendricks,  Herrick,  Hibshroan,  Kendall*  Kinsley, 
Lathrop,  Livermore,  Maclay,  McCulIough,  Mallary, 
Marchand,  Mecch,  MonelU  R.  Moore,  Morton,  Moeeley, 
Murray,  Nelson  of  Massachusetts,  Parker  of  Maasachu- 
aetta, Patterson,  Pbilson,  Pitcher,  Plumer,  Rich,  Rich- 
ards, Richmond,  Roes,  Rues,  Sergeant,  Silsbee,  Sloan, 
Street,  Strong  of  Vermont,  Strong  of  New  York, 
Tarr,  Tracy,  Upham,  Van  Rensaelaer,  Wendover, 
Whitman,  and  Wood— 61. 

Nats — Messrs.  Abbot,  Alexander,  Allen  of  Ten- 
neaaee,  Anderaon,  Archer  of  Maryland,  Archer  of  Vir- 
ginia, Baldwui,  Ball,  Barbour,  Bateman,  Bayly,  Beecb- 
er, Blackledge,  Bloomfield,  Brevard,  Brown,  Brush, 
Bryan,  Butler  of  New  Hampshire,  Butler  of  Louisiana, 
Campbell,  Cannon,  Clagett,  Clark,  Clay,  Cobb,  Coeke, 
Cook,  Crawford,  Crowell,  Culbreth,  Culpeper,  Cnth- 
bert, Dane,  Darlington,  Davidson,  Earle,  £ddy,  Ed- 
wards of  N.  Carolina,  Euatia,  Fisher,  Floyd,  Foot,  Ford, 
Garnett,  Gray,  Grosa  of  New  York,  Groaa  of  Pennayl- 
vania,  Guyon,  Hackley,  Hall  of  North  Carolina,  Har- 
din, HUl,  Hobart,  Hooks,  Jackson,  Johnson,  Jones  of 
Virginia,  Jonea  of  Tennessee,  Kent,  Kinsey,  Lin- 
coln, Little,  McCoy,  McCreary,  McLane  of  Delaware, 
McLean  of  Kentucky,  Meigs,  Mercer,  Metcalf,  Moat- 
gomery,  S.  Moore,  T.L.  Moore,  Neale,  Nelson  of  Vir- 
ginia, Newton,  Parker  of  Virginia,  Pinckney,  Ran- 
dolph, Rankin,  Reid,  Rhea,  Ringgold,  Robertaon,  Ro- 
gers, Sawyer,  Shaw,  Sunkina,  Smith  of  New  Jeraey, 
Smith  of  Maryland,  A.  Sm^th  of  Virginia,  Smith  of 
North  Carolina,  Stevena,  Storra,  Swearingen,  Terrell, 
Tomlinson,  Tompkins,  Trimble,  Tucker  of  Virginia, 
Tucker  of  South  Carolina,  Tyler,  Udree,  Walker, 
Warfield,  WUliamsof  Virguiia,and  Williama  of  North 
Carolina— 107. 

The  question  was  then  taken  on  agreeing  with 
the  Committee  of  the  Whole  in  its  disagreement 
to  the  report  of  the  select  committee,  and  the  de- 
cision was  as  follows :  For  concurring  83,  against 
it  86. 

Ybas— Mesara.  Adams,  Allen  of  Maaaacfauaelta,  AU 
len  of  New  York,  Baker,  Beecher,  Boden,  BuiShm, 
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reqaires  her  to  relinquish  a  ri^ht  which  she 
can  now  exercise  in  common  with  every  other 
State  in  this  Union.  It  requires  her  to  say  that 
she  will  not  pass  any  law  preventing  any  descrip- 
tion of  persons  who  now  are,  or  may  hereafter  be- 
come, citizens  of  any  State,  from  coming  to  and 
settling  in  Missouri.  Now,  we  all  believe  that  she 
has  the  power  to  prevent  a  certain  description  of 
persons  from  coming  in  and  settling  in  the  State ; 
and  I  am  disposed  to  go  still  further,  and  to  say, 
that  she  has  the  rieht  to  exclude  any  description 
of  per8ons---even  tne  white  citizens  of  another 
State ;  for,  if  a  State  does  not  possess  thb  right, 
this  obviously  absurd  conse(|uence  follows — that  a 
State  could  not  banish  a  citizen  upon  any  pretext 
whatever^  for  treason,  or  for  the  most  infamous 
crimes ;  for  he  would  have  nothing  to  do  but  to 
become  a  citizen  of  another  State,  when  he  might  re- 
turn and  reside  in  the  State  from  which  he  was  ban- 
ished, in  spite  of  its  laws.  But,  however  this  might 
be,  we  all  agree  that  Missouri  has  a  right  to  exdude 
some  descnption  of  persons,  even  though  citizens 
of  another  State ;  and,  agreeing  in  this,  we  cannot 
impose  any  precedent  condition  to  her  admission 
requiring  her  to  abandon  this  right.  It  was  usdess 
to  say  that  the  solemn  public  act  by  which  the 
resolution  requires  her  to  relinquish  this  right,  is 
null.  If  it  was  so,  it  would  not  justify  our  sup- 
porting it.  If  you  analyze  the  doctrine  in  its  ex- 
tremest  possible  result,  the  least  that  we  concede 
by  the  resolution  is,  that  Congress  can  impose  con- 
ditions on  a  State  which  are  null,  but  cannot  im- 
pose any  which  are  efficient  and  operative.  But^ 
if  we  admit  this  doctrine,  it  will  not  be  easy  always 
to  discriminate  between  conditions  that  are  null 
and  those  that  are  operative ;  and  if  we  concede 
the  right  of  Congress  to  impose  conditions  at  all, 
precedent  to  the  admission  of  a  State,  whether 
void  or  otherwise,  we  deprive  ourselves  of  the 
argument  against  their  constitutionality,  in  any 
future  attempt  that  may  be  made  to  impose  sucn 
conditions  on  Missouri  or  any  other  State.  If, 
hereaflter,  restriction  itself  should  be  attempted  on 
Missouri  or  Arkansas,  or  any  other  State,  we 
should  be  bound,  if  the  opposite  party  could  fairly 
make  out  their  case,  on  the  ground  of  expediency, 
to  vote  for  it ;  for  we  would  voluntarialy  have 
relin<fuished  the  argument  founded  on  its  uncon- 
stitutionality. Mr.  G.  said  he  could  see  no  differ- 
ence between  requiring  a  convention  of  Missouri 
to  expunge  from  her  constitution  a  certain  provi- 
sion^ and  requiring  her  Legislature  to  pass  a  law 
nullifying,  as  far  as  it  could  do,  that  very  provision. 
That  provision  renders  it  obligatory  on  the  Legis- 
lature to  pass  a  law  preventing  a  certain  description 
of  persons  from  coming  to  and  settling  in  the 
State,  and  the  resolution  of  Congress  requires  her 
Legislature  to  pass  a  law  in  direct  violation  of 
this  positive  injunction,  declaring  that  any  decrip- 
tion  of  persons,  who  may  be  citizens  of  another 
State,  may  come  in ;  or,  m  other  words,  shall  not 
be  prevented  from  coming  in  and  settling.  At  any 
rate,  this  requisition  on  the  part  of  Congress,  whicn 
demands  that  the  Legislature  of  Missouri  should 
pass  a  law  directly  in  the  teeth  of  their  own  con- 
stitution, before  she  should  be  admitted,  could  not 


beconsidered  otherwise  than  degrading  toMisoai 
These  ideas  had  been  thrown  out,  Mr.  G.  ob- 
served, as  exhibiting  his  own  views  (^  the  ssbjert 
In  consequence  of  his  indisposition  ye$ier(laT,be 
had  been  frequently  obliged  to  leave  the  H(Ktt,to 
escape  its  oppressive  atmosphere,  and  had  tlKR> 
fore  not  been  able  to  give  that  attentioa  to  tk 
arguments  of  gentlemen  who  supported  the  nsc- 
lution  which  he  desired.  His  mind  was,  howerer. 
open  to  conviction  ;  and,  if  the  difficulties  he  y 
stated  could  be  overcome,  so  as  to  permit  hk 
without  a  violation  of  the  Constitution,  to  vote  for 
the  resolution,  he  should  rejoice  at  it ;  for,if  (iiffi 
ever  was  an  occasion  when  it  was  desusUet^ 
make  all  concessions,  compatible  with  principk 
it  was  the  present. 

Mr.  Ranoolpb  made  a  few  remaric5,by  wi^of 
OTotestation  against  the  pn^Kised  reeonadent»B. 
The  battle,  he  said,  had  been  fairly  foiidit,tfl(f 
fairly  won— or  lost,  as  gentlemen  should  pM^  to 
consider  it.  He  considered  the  proposed  recoBsid- 
eration  to  be,  under  the  circumstances,  eooniy  to 
parliamentsiy  usage^  and  as  tending  to  prostnie 
the  great  Constitutional  barriers  which  smwd 
the  powers  of  this  House.  Mr.  R.  condoM^ 
vouching  his  life  for  it  that  this  question  might  be 
settled  without  recourse  to  reconsideration. 

Mr.  Clay  replied,  reyi^etting  the  oafortOMR 
situation  in  which  he  was  placed,  having  to  meet 
objections  of  an  opposite  nacore,  and  from  quirters 
of  the  House  whence  he  had  no  right  to  expect 
them.  Though  gentlemen  might  not  be  in  fiTor 
of  the  resolution  as  amended,  they  ooght  fet  i^ 
vote  for  reconsideration,  that  the  door  might  be 
kept  open  for  a  different  amendment  if  a  dineRot 
one  should  be  thought  necessary.  He  ihfcw  him- 
self on  the  frankness  and  courtesy  of  the  Hooi^  to 
allow  the  members  who  were  absent  on  yesterday 
an  opportunity  of  recording  their  votes. 

Mr.  Floyd  intimated  hLs  intention  to  vote  fw 
the  reconsideration,  but  stated  that  moreimporuit 
questions  than  this  had  been  lost  during  his  ouff* 
vation,  by  the  absence  of  members  from  taff 
seats.  Conceiving  that  a  remedy  ought  to  be  pw- 
vided  for  this  evil,  he  stated  his  intention  of  ao^' 
ing,  at  some  time  during  the  session,  an  ametHi- 
ment  to  the  rules  of  the  House  so  as  to  reqm 
that,  on  each  call  of  the  yeas  and  nays,  the  naiws 
of  absentees  should  be  entered  on  the  Joan*^ 
designating  the  States  which  they  respwtiwr 
represent.  ,         , 

After  some  further  conversation,  of  an  incidiS"^ 
nature^— 

The  question  of  reconsideration  was  taken,  an 
decided  by  yeas  and  nays :  For  the  reconsideratioi 
101,  and  against  it  66,  as  follows: 

TsAs— Messrs.  Abbot,  Alexander,  Allen  of  Mii* 
chusetts,  Allen  of  Tennessee,  AnderMD,  ^'"!L 
Maryland,  Archer  of  Virginia,  Baldwin,  Btll,  o^ 
man,  Bayly,  Beecher,  Blackledge,  Bloomfield.  Brew^ 
Brown,  Brush,  Biyan,  Burton,  BuUer  of  Loui»J» 
'  Campbell,  Cannon,  Clark,  Clay,  Cobb,  Cocke,  w» 
Crawford,  Crowcll,  Culbreth,  Culpeper,  CoilwJ 
Cuthbert,  Davidson,  Dewitt,  Dickinfloo,  £«''»'  ^' 
Edwards  of  North  Carolina,  Eustis,  Floyd,  f<^^ 
Puller,  Gray,  Gross  of  New  York,  Goyon,  H»«»^' 
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So  the  whole  resolution)  amendment  and  all, 
'was  rejected. 

Mr.  LivERMORE,  who  had  objected  to  the  above 
contested  votes,  then  gave  notice  that  he  should, 
at  12  o'clock  to-morrow,  move  for  a  reconsidera- 
tion of  this  question,  that  every  member  might 
YiSLwe  an  opportunity  of  voting  on  it.  And  then 
tixe  House  adjourned. 


Tuesday,  February  13. 

The  Journal  of  yesterday  having  been  read — 

Mr.  LivERMORE,  with  the  view  of  affording  to 
members  who  were  absent  yesterday  an  opportu- 
nity of  voting  on  the  resolution  from  the  Senate, 
rose  to  carry  that  purpose  into  effect ;  and,  to  ob- 
tain his  object,  moved  to  amend  the  Journal  of 
yesterday's  proceedings,  by  striking  therefrom  the 
order  '^  tnat  the  Clerk  should  acquaint  the  Senate 
'with  the  decision  of  thb  House  on  yesterday ;" 
that,  by  withholding  that  Message,  he  might  be 
enabled  to  move  the  reconsideration  of  the  deci- 
sion, when  the  time  should  arrive  at  which  such 
a  motion  would  be  in  order. 

Mr.  Clay  seconded  the  motion,  and  took  the 
occasion  to  make  a  few  remarks  explanatory  of 
an  incident  which  occurred  at  the  last  session,  on 
a  question  of  reconsidering  the  final  vote  of  the 
House  on  the  Missouri  biU,  and  to  vindicate  the 
then  Speaker  of  the  House  from  a  presumed  in- 
terference on  that  occasion,  and  to  show  that  the 
Clerk  did  no  more  than  his  duty  required  him  to 
do,  in  carrying  the  bill  to  the  Senate  without 
waiting  the  motion  for  reconsideration. 

The  rootion  to  amend  the  Journal,  as  proposed, 
was  agreed  to  without  a  division. 

Mr.  Smith,  from  the  Committee  of  Ways  and 
Means,  to  whom  was  referred  the  petition  of  James 
Crawford  and  others,  reported  a  hill  for  the  relief 
of  certain  persons  who  have  paid  duties  on  certain 
goods  imported  into  Castine;  which  was  twice 
read,  and  committed. 

Mr.  Anderson,  from  the  Committee  on  Public 
Lands,  reported  a  bill  giving  the  right  of  pre-emp- 
tion in  the  purchase  of  public  lands  to  certain 
settlers  in  that  part  of  the  Territorjr  of  Arkansas 
ceded  to  the  Cherokee  Indians ;  which  was  twice 
read  and  committed. 

The  bill  from  the  Senate,  entitled  '^An  act  for 
the  relief  of  purchasers  of  public  lands  prior  to 
the  1st  July,  1820,"  was  read  twice,  and  referred 
to  the  Committee  on  Public  Lands. 

Mr.  Cocke,  from  the  Committee  on  Military 
Afikirs,  who  were  instructed  to  inquire  whether 
any  officers  of  the  Army  of  the  United  States  are 
employed  as  clerks,  or  in  any  other  capacity,  in 
any  of  the  departments,  or  in  the  office  of  the  Sur- 
geon Creneral  or  Apothecary  General,  and  whether 
such  officers,  if  any,  have  received  any  other  com- 
pensation than  their  pay  as  officers,  wnat  are  their 
names,  and  what  extra  compensation  they  have 
received,  made  a  report  concluding  with  the  fol- 
lowing resolution : 

Resolvent  That  no  officer  or  other  person,  employed 
by  the  Government  of  the  United  States,  ought,  un- 
der any  eircomstancea  or  pretext  whatever,  to  be  al- 


lowed and  paid  any  other  or  greater  compensation 
than  is  authorized  by  law;  and  that  the  practice 
which  has  heretofore  prevailed  to  make  extra  com- 
pensation in  certain  cases,  without  such  authority, 
is  incorrect,  and  ought  to  be  abandoned. 

The  report  was  read  and  ordered  to  lie  on  the 
table. 

On  motion  of  Mr.  Gabnett,  the  Committee  on 
the  Public  Buildings  were  instructed  to  inquire 
into  the  practicability  of  more  effectually  ventilat- 
ing the  Hall  of  the  House  of  Representatives,  and 
to  report  such  plan  as  may  appear  to  them  best 
calculated  to  effect  the  object,  as  speedily  as  pos- 
sible. 

MISSOURI. 

Mr.  LivERMORE  moved  to  reconsider  the  rote 
of  yesterday,  by  which  the  resolution  from  the 
Senate^  as  amended,  for  the  admission  of  Missouri, 
was  rejected. 

Mr.  Tracy,  that  the  attendance  of  the  members 
might  be  as  general  as  possible,  moved  a  call  of 
the  House,  (Mr.  Livermore  having  waived  his 
motion  for  the  present,  to  give  an  opportunity  for 
this  motion.) 

The  motion  for  a  call  of  the  House  was  nega- 
tived— yeas  51  nays  73. 

The  question  was  then  stated  on  the  reconside- 
ration of  the  vote  of  yesterday. 

Mr.  Edwards,  ot  North  Carolina,  gave  the 
reasons  why  he  should  rote  for  the  reconsidera- 
tion, from  motives  of  comity  to  other  members, 
and  yet  should  again  vote,  as  he  did  yesterday, 
against  the  resolution,  should  it  be  reconsidered. 

Mr.  Garnett  said,  feeling,  as  he  did,  disposed 
to  vote  against  the  motion  for  reconsideration,  and 
as  his  vote  would  be  ap^rently  inconsistent  with 
that  he  had  yesterday  given  for  the  engrossment 
of  the  resolution,  it  was  a  duty  he  owed  to  himself 
to  state  the  reasons  which  influenced  him.  When 
he  first  came  to  the  House  yesterday,  he  had  read 
the  amendment,  and  his  impressions  were  against 
it.  He  had  therefore  voted  against  its  adoption. 
His  attention,  however,  having  been  subsequently 
attracted  to  iheproviso,  he  had,  without  sufficiently 
examining  the  previous  part  of  the  resolution,  be- 
lieved that  its  effect  was  to  do  away  and  render 
nuffatory  all  its  provisions;  and,  unuer  this  idea, 
and  in  the  spirit  of  conciliation,  he  had  voted  for 
engrossing  the  resolution  as  it  had  been  amended. 
Subsequent  and  serious  reflection  had,  however, 
induced  him  to  think  that  he  was  mistaken  as  to 
the  effect  of  the  proviso,  and  that  his  first  impres- 
sions were  correct.  It  was  perhaps  true,  that  it 
was  calculated  to  do  away  any  mequality  that 
might  be  produced  by  the  conditions  of  the  reso- 
lution, between  the  rights  of  Missouri,  and  those 
of  the  other  States,  "when  admitted;"  but  it  was 
an  attempt  to  impose  on  her  a  condition  previously 
to  her  admission,  which  we  had  no  right  to  require 
her  to  perform.  How  was  it  possible  that  we  who 
think  tnat  Missouri  is,  to  all  intents  and  purposes, 
now  a  State,  and  that  she  is  only  kept  out  of  the 
Union  by  violence  and  injustice,  can  believe  that 
we  can  impose  on  her  any  condition  precedent  to 
her  admission ;  and  that  a  condition,  too,  which 
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as  will  give  effect  to  every  member  of  it,  as  will 
reconcile  all  its  parts.  And  was  he  to  understand 
gentlemen  to  say  that  Missouri,  thus  restricted, 
will  have  all  the  powers  of  the  original  States ; 
or  that  the  original  States  had  the  same  powers, 
and  no  more  than  she  had  ?  Gentlemen  are  mis- 
taken when  they  say  the  import  of  the  terms 
*'  privileges  and  immunities''  is  remitted  to  judi- 
cial co^izance ;  we  have  ourselves,  in  some  de- 
gree, given  their  meaning.  The  resolution  uses 
the  words  "  any  description  of  persons,"  and  de- 
clares them  entitled  to  go  to,  and  settle  in,  Mis- 
souri, if  they  be  citizens  of  any  of  the  States.  It 
does  not  say  of  the  United  States.  What  privi- 
leges and  immunities  are  secured  to  the  citizens  of 
the  United  States  by  the  cbiuse  in  question,  the 
Legislatures  of  the  States  must  decide,  sublet  to 
revision  by  the  judiciary;  and  how  far  the  States 
are  restrained,  m  this  respect,  there  is  much  differ- 
ence of  opinion  even  in  this  House.  Let  Missouri, 
then,  enjoy  the  rights  her  sister  States  possess ;  let 
her  be  at  liberty,  as  they  are,  to  expound  the  Con- 
stitution of  the  Unitea  States  according  to  her 
sense  of  her  own  obligations  of  duty  ana  of  con- 
science. 

But,  Mr.  E.  said,  if  the  objections  which  he  had 
already  examined  did  not  exist,  he  could  not  ac- 
cept the  resolution  with  the  second  proviso ;  which 
makes  it  the  duty  of  the  Legislature  of  Missouri, 
by  a  solemn  puolic  act.  to  give  its  assent  to  the 
condition  contained  in  tne  first,  and  make  it  a  fun- 
damental part  of  her  political  system.  He  asked 
Sntlemen  who  had  examined  the  constitution  of 
issouri,  if  they  were  serious  in  imposing  this 
task  upon  the  Legislature?  Would  they  demand 
of  the  Legislature  to  pass  an  act  which  they  shall 
declare  upon  its  face  to  be  fundamental  and  irre- 
vocable ?  Sir,  they  will  understand  too  well  their 
powers ;  they  will  be  able  to  find  in  the  Constitu- 
tion which  gave  them  birth,  and  under  which  they 
will  convene  to  deliberate  tor  the  public  weal,  no 
authority  to  bind  subsequent  Legislatures,  and  to 

S've  to  their  enactments  any  higner  dignity  than 
at  of  mere  laws ;  they  will  not  be  so  ignorant  as 
to  think  they  possess  the  plenary  powers  of  a  con- 
vention, ana  will  not  presume,  in  their  character 
of  legislators,  in  open  violation  of  their  duties  as 
such,  and  of  their  constitution,  to  which  all  their 
measures  must  conform,  to  pass  a  law  which  they 
shall  declare  to  be  more  permanent  and  unalterable 
than  even  the  constitution  itself.  High-minded 
and  honorable  men  will  not  sport  thus  with  their 
reputation  and  their  oaths.  Let  us  forbear  then 
to  make  this  demand.  If  we  mean  not  to  admit 
her  at  this  session,  let  us  not  throw  at  her  new 
taunts,  but  leave  her  to  herself  for  the  present. 
Have  the  friends  of  Missouri  considered  the  situa- 
tion in  which  they  will  be  placed,  if  she  refuse  to 
comply  with  the  terms  now  offered  ?  And  he  had 
no  expectation  she  would  comply^because  she 
could  not.  She  comes  here  next  Winter — asks 
you  to  receive  her  into  the  family  of  States — ^to 
permit  her  to  submit  to  your  authority,  and  to  par- 
ticipate in  your  councils.  Will  her  friends  then 
say,  she  has  treated  them  with  contumacy  ?  Will 
gentlemen,  on  all  sides,  say,  wc  have  ofliered  you 


terms,  and  you  would  not  accede  to  them— f  on 
have  spumed  them — and  thus  drire  her  spin 
from  our  doors  ?  Deny  to  her  again  that  rhieh 
by  the  law  of  the  last  session  she  is  entitled  to, 
and  which  we  are  pledged  to  grant  her?  We 
should  at  least  be  cautious  in  interposing  new  ob- 
stacles. But  he  much  feared  we  shoiud,  by  oor 
own  proceedings,  heap  objection  upon  objeetka. 
until  we  brins  Missouri  to  our  feet ;  if,  indeed,  site 
can  be  brouffht  there.  I  do  hope,  said  Mr.  £U  wc 
shall  leave  her  to  pursue  that  course  'which  nur 
seem  to  hersdf  best ;  that  her  friends,  at  least,  wJl 
not  be  the  means  of  throwing  new  difficulties  is 
the  way  of  her  admission  into  the  Union. 

He  reeretted  much  the  resolution  passed  fay  tiie 
Senate  nad  beoi  rejected  by  the  House ;  he  )ai 
prevailed  U]X)n  himiself,  with  great  difficulty,  to 
vote  for  it ;  it  was  his  ultimatum ;  nothing  bat  t 
spirit  of  concUiation  could  have  carried  him  so 
far ;  but  conciliation  itself  appeared  now  to  be  ex- 
hausted ;  he  could  not  tell  what  more  gentlemai 
on  the  other  side  could  have  rea^onaUy  required. 
It  expressed,  by  the  strongest  implication,  tbii 
doubts  existed  as  to  the  compatibility  of  the  much 
disputed  clause  in  the  Missouri  constitutioD  vitii 
the  Constitution  of  the  United  States;  and  de- 
clared, if  it  were  incompatible,  the  assent  of  Con- 
gress was  not  given  to  it.  He  had  hoped  this  ms 
enough  to  satisfy  gentlemen. 

He  was  fully  sensible  of  the  hi^h  respoosibiliCT 
of  his  duty  upon  the  present  occasion,  bnt,  as  gns: 
as  it  was,  he  should  consider  himself  an  unworthy 
member  of  this  body  if  he  were  to  shrink  frou  it 
However  much  he  respected  the  opinions  of  others 
he  should  fearlessly  oney  the  dictates  of  his  cwa 
judgment;  he  could  not  be  alarmed  by  conse- 
quences; he  could  say,  let  them  come.  If  it  should 
be  his  misfortune  to  incur  the  frowns  of  others,  he 
should  have  the  consolation  to  know  he  had  the 
approbation  of  his  own  conscience.  It  is  often 
our  lot,  both  in  private  and  puUic  life,  to  be  called 
upon  to  discharge  duties  painful  to  our  feeling? : 
but,  he  hoped,  he  should  never  want  resolution  to 
sustain  him  in  such  a  trial. 

Sir,  said  Mr.  E.,  I  will  not  detain  yon  longer 
I  am  sorry  I  was  obliged  to  have  adaressed  roc 
at  all.  I  have  hastily  presented  you  my  vieirs. 
and  trust  they  will  sufficiently  account  for,  ud 
vindicate,  my  course  in  separating  from  my  fria4b 
upon  this  trying  question. 

Mr.  Randolph  stated  some  of  the  grounds  os 
which  he  was  opposed  to  this  resolution.  He  coo- 
sidered  it  as  proposing  a  sacrifice  of  the  rights  not 
only  of  Missoun,  but  collaterally  of  all  the  States 
of  the  Union,  to  mistaken  notions  of  expediency : 
and  entered  into  an  arjfument  to  support  that  p£»- 
sition.  He  declared  himself  to  be  opposed  to  tbr 
annexation  of  any  condition  to  the  act  of  admissss 
of  Missouri. 

Mr.  Storrs  followed,  in  an  argument  in  sap- 
port  of  the  resolution,  and  the  sufficiency  o(  '^ 
provisions  to  obviate  tne  objection  which  he  hi 
entertained  to  the  baked  resolution  for  admissid&, 
when  that  question  was  presented  at  an  ev^ 
period  of  the  session.  He  earnestly  deprecated  the 
disposition  which  appeared  to  prevaU  with  some 
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gentlemen,  to  leave  Missouri  in  a  state  of  discon- 
nection from,  and  independence  on,  the  Govern- 
ment, i^roposing  to  do  nothing  with  her  now,  and 
promising  to  do  nothing  more  hereafter,  ^c. 

Mr.  Clark,  of  New  York,  spoke  as  follows : 

Mr.  Speaker,  I  do  not  rise  with  the  hope  that 
any  thing  that  I  can  say  will  materially  alter  the 
vote  that  will  finally  be  given  on  this  question ; 
and  I  would  have  contented  myself  with  giving  a 
silent  vote  on  it,  were  it  not  that  my  motives  may 
be  possibly  called  into  question  by  desiring  per- 
sons. I  rise,  therefore,  in  vindication  of  the  coarse 
which  I  have  marked  out  for  myself,  and  which  I 
shall  consider  it  my  duty  to  pursue. 

During  the  last  session  or  Congress,  when  the 
loestion  of  restricting  slavery  in  that  State  was 
liscussed,  I  supported  it,  in  every  instance,  by  my 
rote.  Congress,  however,  decided  aeainst  those 
irho  thought  and  acted  with  me  on  the  question. 
How  that  decision  obtained  I  will  not  now  inquire. 
[t  is  sufficient  for  me  that  the  opponents  of  restric- 
:ion  were  not  indebted  to  me  for  their  success, 
either  by  my  absence  or  by  a  chanae  of  my  votew 
But,  however  that  decision  was  obtained,  I  con- 
adeired  it  binding  on  Congress.  By  it  Conffvets 
lolemniy  pledged  itself  to  Missouri  that,  if  she 
would  present  a  constitution,  in  other  respects  re* 
niblican,  and  not  repugnant  to  the  Constitution  of 
he  United  States,  she  should  be  admitted  into  this 
Jnion,  J  considered  mvseif  bound  by  this  pledge. 
!  have  no  alternative  left.  I  cannot  for  a  moment 
consent,  as  a  member  of  this  House,  to  observe  a 
Punic  faith  even  to  Missouri.  I  know  it  is  ob- 
ected  that  Missouri  has  not  fulfilled  her  part  of 
he  compact ;  that  her  constitution,  in  one  of  its 
irovisions,  is  repugnant  to  that  of  the  United 
States.  1  Kgtte  that  it  is.  But  we  have  no  evi- 
lence  that  thb  repugnant  clause  was  inserted  with 
ntent  to  violate  any  of  the  provisions  of  the  Fed- 
!cal  Constitution ;  and  we  certainly  are  warranted 
n  judging  charitabhr  of  her  intentions,  when  we 
eflect  that  several  of  the  States  have  enacted  laws 
»f  the  same  tendency,  and  equally  repugnant  to 
he  Constitution  of  the  United  States.  It  is  a 
tommon  judicial  maxim,  equally  applicable  to 
Stales  and  individuals,  that  every  one  is  presumed 
nnocent  until  proven  guilty.  Adopting  this  max- 
m,  we  cannot  yet  pronounce  sentence  against 
^iissouri.  If  gentlemen  will  prove  to  me.  by  rea- 
;onable  argument,  that  we  are  not  bouna  by  the 
aw  of  last  session,  and  that  we  still  have  the  right, 
tonsLstent  with  good  faith,  to  revive  the  question 
if  the  restriction  of  slavery  in  Missouri,  and  that 
here  is  any,  even  the  most  distant  hope  of  bring- 
ng  it  to  a  successful  termination,  I  will  go  with 
hem ;  for  I  wish  it  distinctly  understood,  that  I 
im  not  excited  to  my  present  course  by  any  sym- 
pathy for  Missouri ;  I  feel  none:  nor  am  I  prompted 
>y  fear.  The  menaces  of  gentlemen  have  no  in- 
laence  on  my  mind. 

But,  sir,  while  I  disclaim  any  sympathy  for  Mis- 
iouri,  I  confess  to  you  I  feel  a  strong  sympathy  for 
ny  country;  for  the  people  whose  mterests  are 
iuffering,  and  some  of  them  sacrificed  hj  the  con- 
inued  agitation  of  this  unhappy  question.  If  es, 
lir,  your  agricultural,  your  manufacturing,  and 


your  commercial  interests,  are  all  in  a  suffering 
state,  and  all  anxiously  looking  to  you  for  protec- 
tion and  support.  I  ask  every  member  of  this 
House  whether,  in  each  of  their  aistricts,  they  have 
not  observed  a  general  prevalence  of  unparalleled 
suiTerinj^  and  distress  ?  And  yet  those  great,  those 
vitally  mirortant  interests,  confided  to  your  cave 
by  your  Uonstitution^  you  have  abandoned  and 
neglected.  Your  agriculturists  no  longer  find  a 
market  for  their  surplus  produce,  but  trusted  that 
Congress  would  at  least  attempt  to  create  one. 
Your  manufacturers,  who  were  induced  by  you  to 
vest  their  capitals  in  manufacturing  establishments, 
are  overwhelmed  by  foreign  competition,  and  many 
o£  them  rained  by  confiding  in  you,  and  very  many 
more  vergpn^  on  bankruptcy.  Your  commerce 
also  languishing,  and  many  who  were  engaced  m 
its  pursuits  rttineii,  and  many  more  on  ruin's  brink. 
Yet  you  have  not  as  yet  devised,  or  even  attempt- 
ed to  devise,  any  ptan  for  their  relief  Your 
enterprising  citizens  who  have  penetrated  your 
Western  domain,  and  who  have  given  you  all  their 
money  in  part  pajrment  for  a  home,  and,  calculat- 
ing upon  past  events,  thought  they  could  pay  yoa 
the  balance  which  is  yoiar  due,  by  the  produce  of 
the  lands  which  they  have  purchased  from  you, 
have  been  disappointed,  and  at  least  partly  through 
your  neglect.  Shortly  ailer  the  close  of  the  lata 
war,  you  passed  an  act  promising  compensation 
to  those  whose  property  was  lost  or  destroyed  in 
your  service  or  by  your  means.  It  is  a  well  Known 
fact,  that  many  of  this  class  have  spent  the  wreck 
of  tneir  fortunes  in  dancing  attendance  upon  yon, 
without  being  able  to  obtain  a  decision  upon  tneir 
applications.  To  these  people  a  delay  of  justice 
is  injustice. 

Sir,  your  table  is,  at  this  time,  groaning  under  a 
load  of^petitions  from  a  distressed  community,  who 
havcL  with  unparalleled  patience  and  ^rseverance, 
supplicated  from  you  that  justice  which,  in  many 
instances,  you  haa  no  riff  ht  (although  you  had  the 
power)  to  delay  or  withhold. 

And  why  is  it  thus?  Why  is  it,  I  ask  you,  that 
this  Congress  have  now  beien  in  session  nearly 
nine  months,  and  the  universal  distress  of  the  coun- 
try staring  tnem  in  the  face,  and  not  one  decisive 
act  passed  for  their  relief?  Why  is  it  that,  al- 
though you  have  had  abundant  evidence,  booi  at 
the  Ust  session  and  this,  that  your  revenue  was 
materially  diminished,  and  your  Treasury  empty, 
that  you  have  not  taken  one  step  toward  augment- 
ing your  revenue  or  replenishing  your  Treasury, 
but  by  loans  ?  Sir,  we  can  make  but  one  answer : 
we  had  to  spend  the  best  half  of  last  session  dis- 
cussing the  propriety  and  impropriety  of  imposing 
a  restriction  of  slaverv  on*  Missouri,  and  we  have 
spent  the  best  half  of  this  sesdoki  discussina  the 
merits  and  demerits  of  her  constitution.  Both  dis- 
cussions have  been  alike  pleasant  and  profitable ; 
but  there  appears  to  be  this  difierence :  Congress 
brought  the  question  of  restriction  to  a  termination, 
such  as  it  was  j  but  this  question  they  seem  deter- 
mined shall  live  and  die  with  them.  Die  with 
them  did  I  say  ?  No ;  it  is  so  pleasant  and  so  pro- 
fitable a  subject,  we  are  determmed  it  shall  survive 
us  ,•  we  seem  incUned  to  bequeath  it  as  a  valuable 
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legacy  to  the  next  Congress ;  and  if  they  husband 
it  as  well  as  we  have  done,  it  may.  for  ought  we 
know,  last  for  many  years;  and  I  tnmk  we  have 
convincing  proof  that,  while  it  does  live,  it  will 
live  to  the  exclusion  of  all  other  important  busi- 
ness ;  for,  besides  the  time  it  engrosses,  it  excites 
the  passions  and  prejudices,  and  sours  the  minds 
of  gentlemen  so,  that  they  are  totally  disqualified 
for  acting  in  concert  for  the  public  good. 

Sir,  these  are  the  reasons  which  have  induced 
me  to  support,  with  my  vote,  the  resolution  from 
the  Senate,  as  amended  by  the  Committee.  1  wish 
this  controversy  ended;  it  is  incumbent  on  this 
Congress  to  terminate  it.  The  |)eople  of  the  Uni- 
ted States,  as  well  as  of  Missouri,  expect  it,  and  I 
think  we  are  bound  in  duty  not  to  disappoint  their 
just  expectations. 

Sir,  upon  the  supposition  that  this  proposition  is 
rejected,  I  would  solemnly  ask  gentlemen  what 
will  suit  them  ?  Will  you  admit  Missouri  uncon- 
ditionally? No.  Will  you  admit  her  with  the. 
condition  annexed  by  the  Senate?  No.  Will 
you  admit  her  by  that  resolution,  as  amended  by 
your  Committee?  No.  Sir,  I  will  not  detain 
this  House  by  enumerating  all  the  various  propo- 
sitions which  have  been  made  for  her  admisssion, 
and  all  of  which  have  shared  the  same  fate.  Well, 
will  you  revive  the  subject  of  the  restriction  of 
slavery,  and  make  that  a  «tfie  qua  non  of  her  admis- 
sion ?  No.  You  have  declared,  by  a  large  ma- 
jority, that  you  will  not.  Then,  seeing  you  can- 
not agree  to  admit  her  upon  any  terms  which 
have  been  proposed,  will  you  postpone  the  consid- 
eration of  the  subject  inaefinitely,  and  let  us  at- 
tend to  some  other  of  our  duties  ?    No. 

Sir,  the  course  pursued  by  this  House,  on  this 
subject,  is  (to  say  the  least  of  it)  most  extraordi- 
nary. You  will  neither  dismiss  it  nor  decide  on 
it,  but  you  cling  to  this  firebrand  of  discord  with 
the  utmost  perttnacitjr,  without  intimating  what 
your  ultimate  object  is.  Is  it  with  a  hope  that 
others  will  do  for  you  what  you  wish  done,  but 
dare  not  do?  Is  it  with  a  hope  that  you  will  tire 
out  some  of  the  Northern  members,  so  that  they 
will  unite  with  the  South,  upon  some  plan  of  ad- 
mission which  will  pass,  and  to  which,  at  the 
same  time,  you  will  have  the  pleasure  to  give  your 
neg^ative ;  and,  by  this  means,  evade  the  odium 
which  you  think  will  attach  to  an  act  which  you 
wish  accomplished  ?  Sir,  this  course  of  policy 
may  serve  for  a  time,  but  it  will  not  always  last. 
I  will  never  advise  a  man  to  be  engaged  in  an  act 
in  which  I  could  not  consider  myse|f  justified  in 
co-operating.  I  cannot  consent,  as  a  member  of 
this  House,  to  act  the  part  of  a  waterman,  looking 
one  way  and  rowing  another. 

Mr.  Speaker,  I  am  well  aware  of  the  sentiments 
of  my  constituents,  «nd  how  feelingly  alive  they 
are  to  any  act  that  would  either  practically  or 
theoretically  compromit  any  of  the  rights  even  of 
the  meanest  of  their  citizens.  There  is  no  man 
in  this  House  who  entertains  a  higher  veneration 
and  respect  for  the  opinions  and  wishes  of  his  con- 
stituents than  I  do.  But,  in  acting  on  this  ques- 
tion, I  have  a  high  and  important  duty  to  perform 
to  my  country  and  to  my  own  conscience;  and  if 


I  should  be  so  unhappy  as  to  incur  their  diappro- 
bation  by  the  vote  I  am  about  to  give,  I  sfa&ii  at 
least  enjoy  the  consolation  of  carrying  with  me 
into  that  retirement  to  which  their  displeasoe 
would  consign  me,  a  full  and  perfect  convicUca 
of  having  acted  according  to  the  dictates  of  my 
own  conscience,  with  the  sole  intention  of  pro- 
moting the  peace,  prosperity,  and  happiness  of 
our  common  country. 

Mr.  SiMKiNS  spoke  as  follows : 

Mr.  Speaker,  m  rising,  principally  to  ask  for 
the  ayes  and  noes  on  this  now  apparently  desper- 
ate resolution,  my  bosom  swells  with  en>otioo^  to 
which  my  tongue  can  give  no  utterance.    I  fed 
myself  authorized  to  warn  gentlemen,  in  the  most 
solemn  manner,  that  the  nation  is  heart-tfick  of 
this  question ;  and  I  do  believe,  if  it  were  left  to 
the  people,  Missouri  would  be  declared  to  be  ad- 
mitted almost  by  acclamation.     The  inbabituits 
even  of  the  North  and  East  abhor  the  existenee 
of  a  subject  which  has  been  so  pressed  upon  Con- 
ffress  as  not  only  to  occasion  great  expend  ind 
loss  of  time,  but  to  agitate  the  nation  from  Maine 
to  Georgia ;  and  although  it  may  not  be  stiictfy 
parliamentary  to  speak  of  information  coming  la 
any  other  than  an  official  shape,  yet  I  ventore  to 
assert,  upon  that  on  which  I  place  the  most  m- 
plicit  reliance,  that,  in  many  sections  of  the  New 
England  States,  there  is  a  vast  maiority  in  faror 
of  unconditional  admission  !    Shall  I,  iben,  oo  a 
matter  of  such  moment,  of  such  nationai  impor- 
tance, that  almost  every  day  it  exists  adds  to  the 
bad  feelings,  jealousies,  and  spirit  of  disunion,  so 
destructive  to  our  peace,  stop  to  argue  the  iawyei^ 
like  and  attenuated  argument  of  the  gentieoian 
from  Connecticut,  (Mr.  Tomlinsom,)  as  to  the 
power  of  the  Legislature  of  Missouri  to  give  its 
assent  to  the  proposition  submitted  by  the  Com- 
mittee; a  proposition  most  ably  and  zealously  vin- 
dicated by  the  gentlemen  from  Kentucky  and  from 
New  York,  (Messrs.  Clay,  Ford,  and  Hacklxt.) 
Sir,  this  is  no  time  to  consider  technical  argi2- 
ments  and  sceptical  objections ;  it  is  the  time  to 
insure  the  harmony  of  the  country  by  a  settJemeoi 
of  this  ominous  and  ill-boding  question. 

Sir,  in  my  opinion,  Missouri  is  already  a  State 
of  this  Union,  and  was  so  the  moment  she  formed 
a  constitution,  appointed  her  judges,  and  elected 
her  members  to  the  Senate  and  to  this   House. 
She  had  then  performed  those  acts  upon  whicb 
she  was  to  be  prospectively  admitted;  and  she 
then  became  a  State  of  this  Union ;  and  the  only 
difficulty  is,  that  you  refuse  now  to  declare  ha 
admitted.    You  deny  to  her  an  unquestionable, 
and  a  vested  right,    but,  sir,  I  will  not  attempt  to 
go  over  ground  so  ably  occupied  by  my  friend  an^ 
colleague,  (Mr.  LowNnss,)  I  content  myself  br 
moving  for  the  ayes  and  noes,  that  the  nation  may 
see  who  still  oppose  the  iid mission  of  this  State. 
Gentlemen  may  consider  that  they  now  stand  on 
popular  and  strong  grounds.     The  next  elecdos 
will,  I  believe,  show  that  they  are  playing  a  haz- 
ardous game;  that  they  stand  on  "slippery  places.'* 

Mr.  Ross^  of  Ohio,  spoke  at  some  length,  aad 
with  much  earnestness  of  manner,  in  oppositioe  to 
the  resolution,  on  the  ground  that  its  provistons 
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were  inefficient  in  themselves ;  or,  being  otherwise, 
were  of  a  most  pernicious  tendency.  He  consid- 
ered it  an  expedient  to  avoid  a  responsibility 
which  gentlemen  were  afraid  to  meet.  He  repro- 
bated the  change  of  sentiment  which  some  gen- 
tlemen had  evinced,  and  intimated  that,  if  honest 
in  their  first  opinion,  they  bad  acted  dishonestly,  or 
under  the  influence  of  improper  motives  in  voting 
differently  now,  dbc. 

Mr.  Little,  of  Maryland  was  about  to  speak 
in  reply  to  Mr.  Ross,  and  in  vindication  of  his 
course  on  this  question — 

When  an  explanation  took  place  between  Mr. 
Clay  and  Mr.  Ross,  which  induced  Mr.  L.  to 
waive  his  remarks. 

Mr.  Balowin,  of  Pennsylvania,  next  spoke  ear- 
nestly in  support  of  this  resolution,  and  in  reply  to 
those  who  had  spoken  against  it.  He  invoiced 
those,  whom  the  resolution,  as  it  now  stood,  did 
not  please,  to  say  explicitly  what  would  please 
them,  it  having  been  decided  by  a  large  majority 
that  the  restriction  of  last  session  was  out  of  the 
question. 

Mr.  Smith,  of  Maryland,  spoke  briefly  upon  one 
point  of  the  resolution  which  had  been  particu- 
larly objected  to. 

Mr.  PiNCKMET,  of  South  Carolina,  spoke  as 
follows : 

Mr.  Speaker,  there  are  many  reasons  which 
make  it  incumbent  on  me  not  to  suffer  this  ques- 
tion, which  I  consider  the  final  one  on  the  accept- 
ance or  rejection  of  the  constitution  of  Missouri, 
and  her  admission  into  the  Union,  to  pass  without 
presenting  my  views  on  the  subject  to  the  House. 
These  reasons  are,  the  importance  of  the  question 
itself,  the  great  interest  the  State  I  represent,  in 
part,  has  in  it,  and,  not  among  the  least,  the  fre- 
quent calls  made  upon  me  in  this  House^  and  ref- 
erences in  the  other,  as  to  the  true  meaning  of  the 
second  section  of  the  fourth  article  of  the  Consti- 
tution of  the  United  States,  which  it  appears,  from 
the  Journal  of  the  Greneral  Convention  that  formed 
the  Constitution,  I  first  proposed  in  that  body. 

We  are  now  arrived  at  the  most  awful  period 
which  has  hitherto  occurred  on  this  delicate  and 
distressing  subject.  On  the  decision  of  the  ques- 
tion before  you  is  to  depend  whether  we  are  to 
rise  in  harmony  with  each  other,  having  made  the 
necessary  provision  for  the  admission  of  Missouri 
on  an  equal  footing  with  the  other  States,  or  to 
reject  her  constitution,  and  leave  her,  erected  as 
she  completely  is,  by  our  own  authority,  into  a 
State,  unowned  and  unadmitted  into  our  Union, 
of  which,  under  the  fostering  care  of  Government, 
she  soon  bids  fair  to  become  a  most  valuable 
member. 

Mr.  Jefferson  says,  in  a  letter  to  a  friend,  which 
has  been  published,  at  least  this  sentence  of  it : 
''The  Missouri  question  is  the  most  portentous 
'  one  that  ever  threatened  our  Union.  In  the 
'  gloomiest  moments  of  the  Revolutionary  war,  I 
'  never  had  any  apprehension  equal  to  that  1  feel 
'  from  this  source."  1  agree  perfectly  with  him,  and 
join  those  gentlemen  in  opinion  who  consider  this, 
beyond  all  comparison,  the  second  question  in 
point  of  importance,  which  has  been  agitated 


amonff  us  since  our  revolt  from  the  parent  State. 
The  nrst  was  the  memorable  declaration  which 
confirmed  the  Union,  and  gave  birth  to  the  inde- 
pendence of  our  country.  This  is  the  only  one 
which  mav,  in  its  consequences,  lead  to  the  disso- 
lution of  that  very  Union,  and  prave  the  death- 
blow of  all  the  political  happiness  and  national 
importance  once  so  rationally  to  be  expected  from 
it.  I  feel  myself  authorized  to  express  this  fear  by 
the  fact,  that  the  gentlemen  in  opposition  have 
now  thrown  off  the  veil,  and  expressly  declare 
their  intention  is  to  leave,  if  possible,  this  question 
to  the  next  Congress;  to  leave  to  them,  unfettered 
by  any  act  of  ours^  the  power  to  decide  how  far 
the  true  interest  of  the  Union  may  then  make  it 
necessary  to  produce  anew,  and  struggle  for  the 
imposition  oi  the  restriction  on  slavery  in  Mis- 
souri, which  has,  during  the  three  last  sessions, 
shaken  the  Union  to  its  very  foundations.  They 
openlv  avow  that  they  do  not  consider  themselves 
bound  by  the  compact  of  the  last  year,  confining 
that  restriction  to  the  territory  north  of  36  degrees, 
30  minutes,  but  aver,  if  they  have  strength  enough 
to  do  so,  their  intention  to  leave  the  next  Congress 
free  to  decide  it  as  they  please. 

In  considering  the  subject,  I  shall  endeavor  to 
prove  to  you  that  Missouri,  in  complying  with  the 
act  of  Congress  of  the  last  session,  has  submitted 
to  you  the  very  best  republican  constitution  I  have 
ever  seen ;  one  not  only  superior  to  that  of  the 
other  States,  but  even  to  the  boasted  one  of  the 
United  States ;  and  that  if  she  has,  without  the 
least  intention  to  violate  it,  inserted  the  article  re- 
specting the  prohibition  of  free  negroes  and  mulat- 
toesj  she  majr  fairly  be  considered  as  not  only 
having  done  it  under  the  sanction  of  Congress, 
but  I  may  almost  be  justified  in  saying  under  their 
recommendation. 

In  examining  the  constitution  of  Missouri  it 
will  be  found,  that  while  it  has  carefully  avoided 
all  those  defects  which  time  and  experience  have 
discovered  in  the  constitution  of  the  other  States, 
it  has  wisely  ingrafted  all  their  excellencies,  and 
made  addition  of  others  heretofore  omitted  or  not 
thought  of.  The  first  branch  of  her  Legislature 
is,  contrary  to  all  the  others,  except  Soum  Caro- 
lina and  Tennessee,  elected  for  two  years,  thereby 
avoiding  the  almost  continual  irritation  and  in- 
trigue incident  to  annual  elections,  while  suffi- 
ciently short  to  continue  the  Representative  as 
connected  with  his  constituents,  as  ne  ought  to  be. 
The  Senate  are  elected  for  a  longer  term,  and 
with  a  proper  rotation,  so  as  to  unite  firmness,  sta- 
bility, and  system,  with  a  due  degree  of  depen- 
dence and  responsibility.  Their  Executive  is 
elected  for  four  years,  possesses  the  same  revision- 
ary  power  as  the  President  of  the  United  States 
does,  and  has  exactly  that  permanence,  nomina- 
tion to  office,  and  patrona^^e,  which  an  Executive 
oueht  to  have,  to  give  weight  and  respectability 
to  his  office,  and  no  more. 

Her  judiciary  are  wisely  appointed,  and  are 
completely  independent  in  the  tenure  of  their  office 
and  salaries,  all  the  provisions  it  has  made  for  the 
government  of  their  militia,  and  the  distribution 
of  knowledge  among  the  rising  generaUon  of  their 
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CGuntiy,  do  honor  to  the  talents  that  formed  the 
constitution,  while  those  which  provide  for  the 
humane  treatment  of  slaves  by  their  masters,  and 
their  trial  by  jury,  and  punishment  in  the  same 
manner  as  tne  wnites.  and  make  the  murder,  or 
dismemberment  of  a  slave,  punishaMe  as  if  com- 
mitted on  a  free  white  person,  are  honorable  and 
liberal  improvements  on  the  policj  which  has 
hitherto  governed  other  States  in  these  respects ; 
the  declaration  of  rights  annexed  to  their  consti- 
tution recognises  ana  establishes  all  the  great  and 
indispensable  principles  of  free  government ;  in 
short,  in  every  thing  except  with  respect  to  those 
provisions  which  are  held  to  intertWe  with  its 
claim  to  admission  into  the  Union.  Missouri  must 
appear  to  every  impartial  man  to  nave  done  her- 
sdf  credit  by  her  constitution,  of  which  the  essen- 
tial ingredient  of  general  suffrage,  or  in  other 
words,  equal  political  rights,  is  the  basis. 

I  have  said  no  other  State  constitution  is  com- 
parable to  it,  and  to  prove  this,  for  brevity  sake, 
let  us  shortly  examine  the  constitution  of  Massa- 
chusetts, New  York,  Pennsylvania,  Maryland,  and 
Virginia,  and  we  shall,  as  repuUican  systems,  find 
them  far  inferior  indeed  to  Missouri ;  and  as  the 
question  is  on  the  acceptance  of  her  constitution, 
and  admission  into  the  Union,  this  examination 
becomes  peculiarly  proper. 

In  Massachusetts  we  have  seen,  for  years,  the 
odious  establishment  of  a  religious  test ;  the  anti- 
republican  one  of  a  pecuniary  (qualification  for 
voters ;  the  shifting,  vacillating  policy  of  an  annual 
House  of  Representatives,  and  a  feeble  Executive, 
checked  and  bound  down  by  a  council,  without 
whose  assent  he  can  do  nothing. 

In  New  York  the  same  improper  establishment 
of  a  pecuniary  qualification  exists,  and  the  many 
evils  arising  from  an  annual  House  of  Represen- 
tatives in  this  State,  are  most  amazing^ly  and  griev- 
ously increased  by  the  dection  of  their  Council  of 
Appointments  bemg  annually  made  by  the  Legis- 
lature; and  as  in  this  State  parties  are  nearly 
equally  balanced,  the  inconvenience,  confusion, 
and  injury,  arising  to  the  public  by  this  annukl 
struggle,  are  inconceivable.  The  Council  of  Ap- 
pointment to  all  the  ofilces  of  the  State,  consist  of 
four  members,  chosen  by  the  Legislature  from  eac^ 
great  division  of  the  State,  who,  with  the  Govern- 
or, who  has  no  riffht  to  nominate,  and  is  only  there 
as  a  member  of  tne  council,  on  an  equal  rooting 
with  the  rest,  appoint  all  the  officers  of  the  gov- 
ernment ;  as  this  power,  therefore,  depends  upon 
who  are  elected  members  of  the  Legislature,  there 
arises  an  almost  never-ceasing  struggle  for  superi- 
ority ;  for  the  Sections  are  for  so  short  a  time,  that 
scarcely  one  is  ended  before  the  plans  to  carry  the 
next,  and  all  the  intrigues  incident  to  them,  begin, 
and  the  moment  the  party  who  were  out  succeed, 
that  moment  they  sweep,  as  with  a  deluge,  every 
office  in  the  State,  except  the  Judges,  that  has  a 
salary  or  is  worth  holding.  Who  of  us  belonging 
to  otner  States  can  witness  the  complete  and  gen- 
eral removal  of  every  officer  in  their  government, 
of  honor  and  profit,  that  has  within  these  few  weeks 
taken  place,  without  rejoicing  that  in  our  own 
State  we  are  at  least  exempt  from  the  effect  of  so 
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wavering  and  fickle  a  system.  In  eTery 
which  such  a  council  presents  itself  to  our  cnaA- 
eration,  it  is  highly  wrong  and  injorioas ;  forv^cre 
it  happens,  as  lately.  iSe  Governor  and  Omai 
are  at  variance,  and  all  the  appointments  arennk 
contrary  to  his  wish^  it  not  only  embBnmsEes  aad 
unnerves  his  administration,  bat  redncei  him  al- 
most to  a  cypher ;  while,  on  the  other  hand,  wka 
they  are  of  his  party,  or  with  hixn,  and  appdat  as 
he  wishes,  in  case  of  improper  choices  they  opentf 
as  a  cloak  to  him. 

In  Pennsylvania  we  find  the  same  evils  m- 
ing  from  the  annual  choice  of  their  Honse  of  Rep- 
resentatives, which  I  have  depicted  in  the  oikn 
States,  but  there  is  in  this  so  remarkable  a  dcpir- 
ture  from  those  democratic  princi|ile6  "whieh  ought 
to  prevail  in  the  constitution  of  every  Stale  of  1^ 
Union,  that  it  is  astonishing  how  their  repvUicaas, 
boasting  as  they  do  of  their  principles,  love  ^  lib- 
erty and  equality,  and  so  feelingly  afire,  as  ibey 
appear  to  be,  to  the  rights  of  their  Uack  brethrea, 
should  have  so  long  remained  quiet  under  or  stfll 
be  content  with.  It  is  the  enormous  power  granted 
to  their  Executive,  of  appointing  ail  the  officers, 
including  judges  of  the  Commonwealth,  wiikovt 
the  least  restriction,  and  just  as  his  own  unchecked 
will,  or  the  influence  of  his  partisans  may  please; 
a  power  before  unheard  of,  or  unexerciseil  in  aaf 
part  of  the  Union,  and  one  so  degrading  to  pencil 
calling  themselves  the  citizens  of  a  free  repahlic 
that  it  is  astonishing  none  can  be  found  among 
them  sufficiently  alive,  not  only  to  the  true  intei^ 
ests,  but  to  the  nonor  of  their  State,  to  wish  in  this 
respect  to  assimilate  their  Executive  to  that  of  the 
others. 

In  Maryland,  a  State,  perhaps,  as  eqmJly  tarn 
by  the  near  division  of  parties  as  any  other,  to  the 
error  and  inconvenience  of  an  annual  House  of 
Representatives  and  feeble  EUecutire,  either  cheek- 
ed or  cloaked  by  a  council,  as  his  opponents  cr 
partisans  may  prevail  in  it,  is  superadded  the  sis- 
ffular  provbion  of  an  aristocratic  Senate,  eleeced 
for  five  years,  by  electors  chosen  by  the  people, 
consequently  all  of  the  party  that  may  happen  ac- 
cidentally to  prevail  among  the  electors. 

In  this  Senate  no  rotation  is  estaMisiked,  and  oi' 
course,  nothing  like  dependence  or  responsibili^ ; 
and  ir,  as  has  frequently  ha{^>ened,  the  parties 
change  in  the  House  of  Delegates,  and  their  om- 
nents  prevail  there,  a  scene  of  perpetual  hostUilf 
between  the  two  branches  is  exnibited,  adverse  lo 
the  harmony  which  is  always  so  essential  to  good 
government ;  besides,  there  is  annexed  so  large  a 
pecuniary  qualification,  as  is  sufficient  to  render  a 
considerable  majority  of  their  citizens  inelis:ibkiD 
it ;  in  this  State  also  are  the  great  evils  or  a  m: 
voce  choice  of  their  Representatives,  and  a  religioos 
test ;  which  last,  according  to  the  republican  opit- 
ions  now  generally  prevailing  among  us,  may  be 
considered  as  almost  amounting  to  barbnism. 

In  Virginia  the  same  defect  prevails  of  annoai 
elections  of  her  House  of  Representatives  and  Ex- 
ecutive, whose  powers  are  small,  and  are  adnoh 
istered  under  the  same  check  or  cloak  as  from 
party  it  may  happen  of  a  council,  as  in  Maryland, 
where,  like  her  too,  all  dections  are  to  be  mcvfocr, 
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and  none  are  to  yote  but  freeholders,  thereby  ex- 
cluding a  yeiy  great  proportion  of  her  citizens  who 
have  much  oetter  pretensions  to  the  exercise  of 
this  right  than  the  holder  of  a  few  barren  acres  of 
land  can  have.  Surely,  the  man  who  is  obliged 
to  defend  the  liberties  and  eoyemment  of  a  coun- 
try, and  who,  although  without  that  small  landed 
property  which  may  entitle  him  to  vote,  may  still 
be  bound  by  the  ties  of  birth  and  of  a  family  to  his 
country,  ought  not  to  be  deprived  of  this  important 
riffht.  We  should  remember  that,  as  all  the  rest 
of  the  civilized  world  are  monarchies,  in  case  of 
necessity  we  must  depend  essentially  on  ourselves; 
that  it  is  our  true  policy,  therefore,  to  unite  every 
citizen  and  inhabitant  to  defend  the  country  of 
their  birth  or  adoption,  bv  all  the  proper  encou- 
ragements in  our  power ;  tnat  none  is  so  powerful 
as  that  of  giving  them  the  right  to  vote  for  the 
persons  who  are  to  make  laws  for  them ;  that  to 
deny  them  this  is  to  establish  invidious  distinctions, 
and  to  make  them  believe  your  Government  pays 
more  respect  to  property  tnan  to  privileges,  and 
that  you  attach  more  weight  to  the  man  who  has 
a  few  barren  acres  of  land,  and  is  perhaps  unable 
to  render  you  the  least  personal  service,  than  to  him 
who  has  Deen,  or  may  be  obliged  to  risk  his  health 
and  person  for  a  whole  campaign  in  the  field,  and 
who  possibly  may  be  a  native  too. 

To  the  limiting  the  right  to  vote  to  freeholders, 
and  to  the  giving  of  votes  at  elections  viva  voce^  so 
many  solid  objections  instantly  aris^  that  it  is  as- 
tonishing a  State  like  Virginia,  which,  from  her 
Revolutionary  merits,  certainly  has  a  better  claim 
to  the  title  or  "  cradle  of  the  Revolution,"  than 
any  other,  could  so  lon^  have  retained  them.  If 
a  constitution  intends,  in  conferring  the  right  to 
vote,  to  give  the  elector  the  opportunity  to  vote  for 
those  he  pleases,  surely  no  otner  moae  than  that 
of  ballot  can  give  it  him.  The  fear  of  giving  of- 
fence to  those  he  does  not  wish  to  disptease,  and 
particularly  relations,  friends,  and  acquaintances, 
frequently  induces  tne  ^[iving  a  vote  which,  by 
ballot,  would  have  been  given  to  one  more  worthy. 
Voting  by  ballot  is  certainly  the  only  method  to 
remove  all  restraint,  and  leaves  the  voter  perfectly 
at  liberty  to  follow  the  dictates  of  his  own  con- 
science and  judgment. 

To  avoid  being  prolix  on  this  subject,  I  shall 
not  go  into  an  examination  of  any  other  of  the 
State  constitutions,  most  of  which,  however,  with 
the  exception  of  the  religious  test,  and  viva  voce 
vote,  have  the  same  defects. 

In  examining  the  constitution  of  Missouri,  you 
find  it  free  from  all  these  defects  *,  and,  as  theffreat 
question  now  before  us  is  the  acceptance  oi  her 
constitution  and  admission  into  the  Union,  I  wish, 
as  far  as  I  am  able,  to  show  to  the  people  of  this 
country  its  excellence  and  superiority,  as  a  repub- 
lican one,  over  those  of  the  important  States  I  hare 
mentioned,  and,  indeed,  of  all  the  others,  that  they 
may  be  enabled  to  judge  whether  it  can  be  possi- 
ble so  excellent  a  system  can  be  rejected  for  the 
trifling  reason  that  it  inadvertently  contains  a  pro- 
vision prohibiting  the  settlement  of  free  negroes 
and  mulattoes  among  them,  or  whether  it  is  not 
infinitely  more  probable  that  other  reasons  of  a 


much  more  serious  nature,  and  pregnant  with  the- 
most  disastrous  events  to  the  future  union  and 
peace  of  these  States,  are  at  the  bottom  of  this  un- 
expected and  inexcusable  opposition.  My  reason 
for  being  of  this  opinion  is,  that  if  this  was  not  the 
case  the  course  of  their  proceeding  on  this  subject 
would  have  been  most  probably  as  follows :  There 
would  have  been,  as  there  must  inevitably  have 
been,  a  unanimous  approbation  of  every  part  of 
the  system  except  this  prohibitory  clause*  and  this 
would  have  been  considered,  as  it  certainly  is, 
nothing  more  than  a  strong  recommendation  mm 
the  convention  that  formed  the  constitution  to 
the  future  Legislature,  which  might  or  might  not 
comply  with  it,  after  giving  it  a  much  more  full 
and  deliberate  examination  than  it  was  in  the 
power  of  the  convention  to  do,  as,  in  their  opinion, 
was  most  consistent  with  the  Constitution  of  the 
United  States  or  the  interest  of  their  own  State 
If  the  convention  had  not  determined  to  leave  it 
wholly  to  the  discretion  of  the  Legislature,  why 
did  they  not,  in  express  terms,  declare  that  no  free 
mulattoes  or  negroes  should  ever  be  allowed  to 
enter  into  Missouri,  and  make  it  a  part  of  the  con- 
stitution? It  was  easy  to  have  framed  a  short 
article  on  the  subject,  and  not  to  have  made 
the  intervention  of  the  Legislature  necessary ;  be- 
sides, what  shows  that  the  Legislature  are  of  this 
opinion  is,  that,  as  far  as  we  know,  they  have 
hitherto  passed  no  such  law,  and,  if  they  should 
not,  where  is  there  a  penalty  annexed  to  their  not 
doing  so,  or  where  is  the  power  to  compel  them  ? 
But  I  now  proceed  to  state,  in  my  opinion,  the 
article  is  not  an  unconstitutional  one ;  and  that, 
even  if  it  was,  it  might  be  considered,  in  some  de- 
gree, as  sanctioned  virtually,  or  tacitly  recom- 
mended by  Congress. 

I  say  it  is  not,  in  my  judgment,  unconstitution- 
al, for  the  following  reasons,  in  which  I  mean 
briefly  to  answer  to  the  call  that  has  been  made 
upon  me :  It  appears  by  the  Journal  of  the  Con- 
vention that  formed  the  Constitution  of  the  Uni- 
ted States,  that  I  was  the  only  member  of  that 
body  that  ever  submitted  the  plan  of  a  constitu- 
tion completely  drawn  in  articles  and  sections;  and 
this  having  been  done  at  a  very  early  stage  of  their 
proceedings,  the  article  on  wnich  now  so  much 
stress  is  laid,  and  on  the  meaning  of  which  the 
whole  of  this  question  is  made  to  turn,  and  which 
is  in  these  words :  "  the  citizens  of  each  State  shall 
be  entitled  to  all  privileges  and  immunities  in 
every  State,"  having  been  made  by  me,  it  is  sup- 
posed I  must  know,  or  perfectly  recollect,  what  I 
meant  by  it.  In  answer,  I  say,  that,  at  the  time 
I  drew  that  constitution,  I  perfectly  knew  that 
there  did  not  then  exist  such  a  thing  m  the  Union 
as  a  black  or  colored  citizen,  nor  could  I  then  have 
conceived  it  possible  such  a  thing  could  ever  have 
existed  in  it ;  nor,  notwithstanding  all  that  is  said 
on  the  subject,  do  I  now  believe  one  does  exist  in 
it ;  and,  in  order  to  prove  this,  the  only  true  (ques- 
tion for  consideration  is,  what  is  a  citizen  oi  the 
United  States?  And  I  now  answer,  as  we  con- 
sider one  in  the  State  to  which  I  belong. 

In  South  Carolina  we  consider  all  white  per- 
sons born  in  the  same,  or  adopted  according  to 
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law,  to  be  citizens,  and  entitled,  as  such,  to  all  the 
privileges  of  a  citizen,  where  not  disabled  by  some- 
thing personal  to  themselves.  Their  privileges 
vary  according  to  their  sex  and  situation.  Fe- 
males are  wholly  excluded  from  a  right  to  vote,  or 
to  office,  and  are  confined  to  their  proper  sphere ; 
but  all  males  born  in  the  State,  or  in  the  United 
States,  after  a  certain  residence  in  that  State,  or 
adopted  according  to  law,  are  equal,  except  clergy- 
men, who,  on  account  of  their  office,  are  excluded 
from  the  Legislature.  At  the  age  of  eighteen  they 
are  all  enrolled  into  the  militia^  and  serve  as  the 
defenders  of  their  country.  At  twenty-one  they 
are,  from  our  general  suffrage  law,  qualified  to 
YOtCj  to  serve  on  juries,  and  to  be  eligible  to  the 
Legislature,  and  all  offices  except  two,  which  re- 
quire ffreater  age.  They  have  a  rieht  to  sue,  and 
are  liable  to  be  sued  ;  to  take  a  freehold,  and  hold 
property.  They  are  all  entitled  to  the  trial  by 
jury,  and  intermarry  at  any  age. 

This,  and  this  alone,  is  called  a  citizen  there ; 
and  nothing  less  than  this  can,  in  my  opinion,  con- 
stitute a  citizen  of  the  United  States.  Now  let 
us  compare  this  white  citizen  of  the  South  with 
the  bUtcK  or  colored  man,  such  as  he  is  in  the  East- 
ern or  Northern  States ;  and  then  let  it  be  seen 
whether,  for  the  protection  of  the  comparatively 
few  rights  of  such  a  being  as  he  is — of  a  person  so 
situat^,  so  unlike  a  citizen,  and  so  almost  wholly 
without  his  privileges — ^gentlemen  can  be  serious 
in  refusing  the  admission  of  Missouri,  and  rbking 
the  consequences. 

At  the  close  of  the  war  all  the  States  had  slaves ; 
the  Northern  and  Eastern  to  a  considerable  amount, 
and  the  Southern  to  a  much  more  numerous  one. 
The  former,  extremely  anxious  to  ^et  rid  of  them, 
passed  laws  for  the  gradual  abolition  of  slavery, 
andj  by  their  ill-treatment,  by  the  contempt  they 
exhibited  for  them,  and  the  marked  line  of  dis- 
tinction drawn  between  them  and  the  whites.  I  am 
told,  in  the  Eastern  States,  they  have  almost  driven 
the  whole  of  them  away — many  to  the  West  In- 
dies, and  more  to  the  Southern  States;  so  that  in 
the  six  Eastern  States,  I  am  informed,  not  more, 
at  present,  than  a  few  thousand  remain. 

And  here  let  me  ask,  bow  have  they  effected 
this  1  Why,  as  I  ha  ve  iust  said,  by  treating  them,  on 
every  occasion,  with  tne  most  marked  contempt — 
by  never  employiujg;  them  when  whites  can  be  pro- 
cured, thus  reaucmg  them  to  great  penury  and 
distress — by  refusing  to  trust  them  with  the  defence 
of  the  country,  or  enrolling  them  in  their  militiar- 
by  denying  them  the  right  to  serve  on  juries,  or  in 
their  courts  to  give  credit  to  their  oaths  in  suits 
where  whites  are  concerned — by  preventing  their 
marrying,  under  heavy  penalties,  with  the  whites — 
and  by  even  refusing  to  them  the  right  of  remain- 
ing more  than  two  months  in  their  State,  under 
penalty  of  whipping;  thus  showing  that,  so  far 
from  wishing  to  treat  or  consider  them  as  citizens, 
they  view  the  mixture  of  their  blood,  and  any  con- 
nexion with  them,  as  a  disgrace  to  the  whites. 
The  only  solitary  privilege  which  it  seems  is 
granted  them,  is,  on  pressing  occasions,  where 
votes  are  wanted,  these  degraded  beings  are  fre- 
quently, in  a  mast  improper  state,  dragged  to  the 


polls,  with  tickets  in  their  hands  which  tbfy  can- 
not read,  and  compelled,  by  men  under  whose  in- 
fluence they  are  obliged  to  act,  to  disgrace,  u  the 
most  shameful  manner,  the  highest  privilege  cor 
Republic  boasts,  and  which,  I  will  Tentare  to  say. 
is  in  no  other  country  equally  degraded,  as  bf  2 
view  of  their  condition,  and  the  manner  the  bbeb 
are  treated  in  Europe  will  presently  be  shows. 
And,  perhaps,  this  is  the  proper  place  to  remarL 
that  it  was  impossible  for  Missouri  to  have  hdd 
any  other  opinions  on  this  subject  than  those  she 
did,  when,  in  addition  to  all  tJiis,  she  well  kner 
Congress  had  never,  by  their  laws,  naturalized  asy 
but  whites,  or  admitted  any  other  to  be  enrolied 
into  the  militia,  or  had,  by  any  act,  in  the  most 
remote  degree,  acknowledged  or  considered  a  black 
or  colored  man  as  a  citizen. 

I  find  it  difficult  to  say  what  opinion  ongiit  to 
be  attached  to  the  perseverance  which  the  majority 
of  this  House  have  exhibited  for  three  successive 
sessions,  on  this  occasion,  in  struggling  to  establi^k 
the  points  for  which  they  have  contended,  and  is 
which  they  have  shown  so  little  attention,  or  hare 
had  so  little  respect  for  the  feelings  of  their  hnih- 
ren  of  the  Southern  and  Western  States.  It  most 
have  arisen  either  from  a  wish  to  dissolve  the 
Union,  and  separate  themselves  from  the  blar^ 
holding  States,  or  from  a  total  want  of  knowlede« 
of  the  distinction  which  has,  from  time  immemo- 
rial, existed  in  the  civilized  world,  between  tk 
black  and  white  race,  and  the  strong^  and  immoT- 
able  line  which  has  separated,  and  will  forever 
continue  to  separate^  them  in  the  Southern  and 
Western  States  of  this  Union. 

There  can  be  no  question  what  the  opinion  of 
Europe  is  as  to  the  black  race ;  for  there  the  line 
of  distinction  is  as  strongly  drawn  as  it  is  between 
the  whites  and  them  in  the  Southern  and  Westeiii 
States.  Nor  is  this  peculiar  to  the  modems ;  the 
same  opinion  was  entertained  by  the  ancients  0: 
the  then  civilized  world  as  exists  at  present. 

In  speaking  of  the  situation  of  the  interior  of 
Africa,  where  the  black  race  were  first  found,  it  h 
natural  to  turn  our  attention  to  what  it  has  beefi 
from  the  earliest  ages  we  are  acquainted  with,  k 
doing  so  we  find  that,  of  all  the  quarters  of  tte 
globe,  this  is  the  only  one  which  remains  cocn- 
pletely  unaltered  from  the  creation  until  the  pres- 
ent moment.  The  African  man  is  still  as  savi^ 
as  ever — ^he  is  as  unchanged  as  the  lion  or  tigs 
which  roams  in  the  same  forests  with  himsdf 

It  may  be  asked.  Why  this  unchanged  situatioii 
while  always  in  the  neighborhood,  and  within  the 
reach  of  all  the  most  civilized  part  of  the  thes 
known  world  ?  Why  should  every  part  yield  tc 
the  extension  of  learning  and  the  arts,  while  tk 
Africans  still  continued  the  barbarous  and  canni- 
bal race  they  were  from  the  beginning  7  The  res- 
son  is  plain  from  the  only  data  given  us  to  jodfe 
from.  They  certainly  must  have  been  created 
with  less  intellectual  powers  than  the  whites^  aad 
were  most  probably  intended  to  serve  them,  asd 
be  the  instruments  of  their  cultivation.  A  sij&g 
reason  in  favor  of  this  opinion  of  their  inferiority 
to  the  whites  is,  there  never  having  been  one  of 
the  race,  notwithstanding  all  the  pains  taken  with 
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them,  that  has  attained  any  thing  like  what  may 
be  tenned  mediocrity  in  learning;  and,  for  this 
and  other  reasons,  some  of  the  most  able  philoso- 
phers in  both  continents,  among  whom  may  be 
named  Mr.  Hume  and  Mr.  Jefferson,  have  invari- 
ably expressed  the  same  sentiments. 

Such,  too,  has  unquestionably  been  the  opinion 
of  all  the  most  enlightened  nations  of  Europe ;  or 
else,  when  England,  and  Spain,  and  France,  and 
Holland  had,  by  the  discovery  of  America,  acquired 
colonies  there,  why  did  they  instantlv  send  their 
ships  to  Africa,  to  stock  them  with  slaves,  and  to 
no  other  place  ?  Why  not  send  to  Asia,  or  take 
the  native  Indians  in  their  neighborhood,  and  em- 
ploy them?  The  reason  was,  that  they  found  no 
other  part  of  the  human  race  so  inferior  in  intel- 
lect to  the  whites  as  the  Africans,  or  none  which 
it  can  be  so  fairly  presumed  were  created  for  the 
purpose  of  serving  them. 

Let  us  now  view  the  conduct  of  England.  It 
is  true,  in  the  case  of  Somerset,  her  courts  deter- 
mined no  human  being  could  be  held  in  slavery 
in  England,  but  there  they  stopped.  You  never 
have  heard  of  any  of  the  colored  race  being  ad- 
mitted to  the  rights  of  British  subjects  so  far  as  to 
vote  at  their  elections,  to  serve  on  juries,  to  be  ad- 
mitted to  swear  in  their  courts ;  to  be  enrolled  in 
their  militia ;  or  to  be  eligible  to  Parliament ;  or 
to  hold  any  office  of  honor  or  profit  under  their 
Government. 

In  their  colonies  they  keep  them  in  abject  sla- 
very, perhaps  more  so  than  exists  in  any  part  of 
the  world,  not  even  excepting  the  Portuguese  or 
Spanish  colonies. 

In  the  dominions  of  France  in  Europe  they 
carry  the  exclusion  of  the  blacks  further  than  in 
any  European  nation;  for,  by  an  ordinance  of 
Frances  issued  long  ago  by  one  of  their  monarchs, 
and  still  in  force,  they  are  forbid  to  enter,  and  all 
persons  are  forbid  to  bring  them,  under  severe  pen- 
alties, into  France;  stating  in  the  ordinance, among 
the  principal  reasons  which  induced  it,  the  deter- 
mination of  the  French  Government  to  prevent 
any  intermixture  between  the  white  ana  black 
blood.  It  is  not  a  little  singular  that^  in  the  dis- 
cussion which  took  place  the  last  session,  on  the 
restriction,  the  able  Senator  whose  recent  death  is 
so  justly  deplored  as  a  public  loss,  should  have 
iised  exactly  the  same  reasons  in  support  of  it. 

We  are,  sir,  very  fond  of  imitating  the  Romans 
in  every  thing  we  can,  without  inquiring  how  far, 
from  the  very  different  nature  of  our  Crovemment, 
it  was  strictly  appropriate.  We  have,  in  imita- 
tion of  them,  made  the  most  ferocious  of  all  the 
birds  of  prey  our  national  standard,  and  named 
the  edifice  in  which  we  are  now  legislating,  the 
Capitol.  Why  not  follow  them  in  their  opinions 
respecting  the  African  race?  Rome  was  well 
acquainted  with  them*  She  had  carried  her  vic- 
torious eagles  to  Carthage,  and  afterwards  to  Alex- 
andria ;  they  were  well  acquainted  with  the  in- 
terior of  Africa,  whose  inhabitants  were  essentially 
different  from  those  of  Carthage  and  Egypt  in 
color,  and  infinitely  their  inferiors  in  intellect. 
They  were,  as  they  are  now,  cannibals  and  bar- 
barians.   So  far  from  any  of  them,  or  their  de- 


scendants, ever  having  been  considered  as  citizens 
by  the  Romans,  it  does  not  appear  they  even  con- 
descended to  make  them  their  slaves;  for,  like 
the  Greeks,  all  the  slaves  among  the  Romans 
were  white.  It  is  therefore  prorable  that,  like 
the  French  in  Europe,  they  disdained  to  mix  the 
Roman  blood  with  them.  How  different  must 
have  been  their  opinions  and  feelings  from  those 
of  our  Northern  and  Eastern  brethren,  who  now 
not  only  consent  to  receive  and  cherish  them  them- 
selves, out  wish  to  throw  in  upon  Missouri  and 
all  the  Southern  and  Western  States,  in  the  shape 
of  citizens,  the  very  race  which  Rome  refused  to 
receive  and  use  as  slaves ! 

But,  sir,  it  will  be  impossible  for  them  to  suc- 
ceed. The  distinction  which  has  existed  from 
the  earliest  ages,  in  Europe  and  in  America,  from 
its  discovery  and  settlement,  down  to  the'  present 
moment,  can  never  be  removed.  Instead  of  di- 
minishing, the  very  discussion  of  this  question 
will  increase  its  strength,  as  is  now  daily  proved 
by  the  laws  which  have  just  passed,  and  otners  of 
a  similar  character  now  under  discussion  in  the 
Southern  States,  and  which  never  would  have 
been  passed  but  for  this  attempt ;  one  mueh  more 
dangerous  and  alarming  than  that  of  the  last  ses- 
sion ;  it  has  come  most  unexpectedly  on  them. 

They,  in  common  with  the  people  of  all  the 
States,  supposed  that  the  question  had  been  put 
at  rest  forever — they  viewed  the  compromise  as 
binding  in  honor  on  every  part  of  the  Union — 
they  had  the  good  sense  to  know  that,  in  a  Gov- 
ernment so  extensive  as  this,  and  differing  in  its 
climate  and  productions,  and  consequently  in  its 
interests,  that  every  thing  must  be  done  by  com- 
promise— that  the  Constitution  of  the  United 
States  itself  was  the  work  of  compromise,  and  in 
nothing  so  remarkably  and  of  such  importance  as 
on  the  very  subject  of  slavery,  in  not  only  consent- 
ing the  Southern  States  should  have  a  representa- 
tion for  their  slaves,  but  going  the  very  extraor- 
dinary leneth  further  in  allowing  them,  if  they 
pleased,  to  keep  the  African  trade  open  for  twenty 
years — and  thar  this  Constitution  of  compromise 
was  formed  by  a  body  of  men,  at  least  as  well  in- 
formed and  disinteiested,  and  as  much  the  lovers 
of  freedom  and  humanity,  a.s  may  probably  ever 
again  be  assembled  in  this  country ;  while  there- 
fore the  Constitutional  compromise  is,  as  it  had 
always  been,  strictly  adhered  to,  they  can  see  no 
reason  why  on  the  same  subject  the  compromise 
of  the  last  session  should  not  be — they  fear  that 
the  mere  admission  of  a  few  free  negroes  and 
mulattoes  cannot  be  the  true  cause  ol  all  these 
exertions,  and  of  all  this  perseverance  on  the  part 
of  the  majority  of  this  House,  but  that  something 
of  greater  importance  is  intended,  by  the  aston- 
ishing anxiety  now  shown  to  keep  the  question 
open  to  the  next  session. 

If  this  was  not  the  case  I  should  have  supposed 
a  train  of  reasoning  something  like  the  following 
ought  to  have  weight  with  the  House.  The  con- 
stitution of  Missouri,  now  under  examination,  is 
formed  truly  republican,  and  indeed  excellent  in 
all  its  provisions,  except  the  one  objected  to^in 
defence  of  this  it  is  asserted  that  it  is  no  violation 
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of  the  Constitution  of  the  United  States,  because 
no  free  negro  or  mulatto  in  any  of  the  States,  in 
the  circumstances  in  which  he  is  at  present,  can 
be  considered  as  a  citizen. 

That,  except  in  the  solitary  right  to  vote  in  a 
few  Northern  States,  he  is  destitute  of  erery  other 
qualification,  and  that  until  they,  either  by  an 
alteration  of  their  constitution  or  laws,  admit  him 
to  a  full  participation  of  all  the  political  rights  of 
their  white  citizens,  neither  the  Supreme  Court 
or  any  other  could  consider  him  as  such — that 
Missouri  having  no  idea  of  the  existence  of  such  a 
thing  as  a  black  or  colored  citizen  of  the  United 
States,  and  knowing  that  all  the  Southern  and 
Western  States  bad  for  many  years  passed  laws 
to  the  same  effect,  which  laws  are  well  known  to 
Congress,  being  at  this  moment  in  their  library 
and  within  the  walls  of  the  Capitol,  and  which 
were  never  before  objected  to  by  them  or  their 
courts,  they  were  no  doubt  warranted  in  suppos- 
ing they  had  the  same  right.  I  repeat  here  what 
I  asserted  before,  as  I  think  it  an  argument  of 
great  weight,  that  the  silence  of  Congress  on  the 
antecdent  laws  of  the  Southern  and  Western 
States,  on  this  very  subject,  might  indeed  be  fairly 
considered  as  a  sanction  to  the  proceeding,  or, 
might  we  not  go  further  and  say,  this  silence  of 
Congress  ought  to  be  considered  as  full  proof  that 
they  knew  the  imminent  danger  there  was  in  the 
Southern  and  Western  States  admitting  such  per- 
sons, and,  therefore,  on  every  occasion  where  they 
were  passed  cheerfully  acquiesced  in  them,  and  to 
go  a  little  further,  mij^t  not  this  acquiescence, 
under  the  operation  of  the  maxim  long  received 
among  jurists,  and  agreed  to,  "  Qui  non  prohtbet, 
quando  prohibere  potest^  juhet,  be  viewed  as  at  least  a 
kind  of  tacit  or  implied  recommendation  ? 

As  to  the  idea  which  has  been  frequently  thrown 
out  in  this  debate,  that  Missouri  knew  it  was  re- 
pugnant to  the  Constitution,  and  notwithstanding 
did  it,  as  it  were^  to  defy  Confess,  it  is  the  most 
unfounded  one  imaginable.  On  tne  contrary,  it 
appears  by  her  constitution  she  has  done  every 
thing  with  respect  to  slaves  she  consistently  could 
to  recommend  it  to  Congress ;  she  certainly  has 
done  every  thing  she  could,  with  propriety,  to  bet- 
ter their  situation,  and  to  display  a  very  kind  and 
humane  disposition  towards  them ;  the^  are  care- 
fully guarded  from  bodily  injury ;  a  fair  trial  is 
secured  to  them,  and^  from  the  provisions  respect- 
ing equality  of  pumshment,  no  unusual  severity 
can  ever  be  exercised  towards  them. 

Nor  is  it  to  be  supposed  if  they  had  had  the  most 
remote  idea  that  the  article  objected  to  would  have 
been  considered  as  offensive  or  repugnant  to  the 
Constitution  of  the  United  States,  they  would 
have  inserted  it ;  for  what  purpose  could  they 
wish  to  irritate  a  Government  from  which  they 
had  every  thing  to  expect,  whose  protecting  arm 
was  necessary  to  their  growth  and  nappiness,  and 
whose  refusal  to  accept  their  constitution  and  ad- 
mit them  into  the  Union  must  involve  them  in 
difficulties  of  the  most  inconvenient  if  not  serious 
nature  ?  No,  sir,  the  idea  of  its  being  repugnant 
to  the  Constitution  could  never  have  bc^n  con- 
ceived by  them,  much  less  could  they  have  sup- 


posed  it  should  have  been 
of  your  authority.  They  certainiy  had  no  aoefa 
ideas,  and  if  every  other  part  of  tbeir  constiiatioQ 
is  in  complete  accordance  with  yoor  act— if  all 
the  rest  of  it  is  strictly  republicaD,  and  in  coafor- 
mity  with  the  Constitution  of  the  Uniled  States, 
even  supposing,  which  I  do  not  admit,  that  this 
article  or  recommendation,  or  call  it  liiiat  yoi 
please,  might  be  thought  to  clash  with  it,  will  tcb 
suffer  a  sinele  clause  or  article  to  give  a  character 
to  the  whote,  and  while  you  confess,  which  ao 
man  can  deny,  that  all  the  rest  is  excellent  that 
this  single  article  shall  suspend  your  admission  cf 
her  into  the  Union,  and  leave  yon  exposed  to  ths 
difficulties  such  a  state  of  things  must  piodiice? 

If  the  present  Congress  should  refuse  to  admii 
Missouri,  a  very  serious  question  arises  as  to  tke 
situation  she  is  to  be  in :  Whether  she  is  to  be  con- 
sidered as  a  State,  although  not  in  the  Uniofl,  or 
is  to  return  to  the  Territonal  state  ?  In  ray  judg- 
ment there  can  be  no  doubt  that  Missouri  is  now 
a  State ;  she  has  thrown  off  every  thine  like  a  Ter- 
ritorial government ;  she  has  formed  her  constini- 
tion ;  elected  her  Legislature  and  Elxecutive ;  cho- 
sen her  judges,  and  appointed  all  the  other  officers 
of  her  government  ana  members  of  Congress,  wai 
has  now  a  State  government  completely  in  ope^ 
ation.  Whether  admitted  or  not  into  the  Unios. 
she  is  irrevocaUy  a  State,  and  it  is  for  those  wbc 
still  refuse  her  admission  to  take  the  consequences 
upon  themselves. 

As  to  the  idea  of  passing  an  act  to  direct  and 
authorize  the  President  to  cause  her  to  be  lestofed 
to  the  Territorial  state,  you  are  to  remember  suck 
an  act  will  require  the  assent  of  both  the  Senate 
and  President ,  neither  could,  in  all  ptoiiabilirr, 
be  obtained,  and  I  confidently  hope  very  few,  even 
of  the  members  of  this  House,  could  be  brought  to 
vote  for  such  a  measure;  and  to  rise,  leaving 
things  as  they  are,  and  without  even  making  pro- 
vision for  the  security  of  the  puhlic  {NX^perty,  I 
mean  of  the  United  States,  in  Missouri,  coaid 
only  be  less  impolitic  or  culpable  than  to  do  so 
witnout  admitting  her. 

There  are  some  other  points  1  intended  to  hare 
remarked  on,  but  they  have  been  fully  stated  and 
ar^^ed  upon  by  other  gentlonen.  I  shall  only  add 
a  lew  observations  on  the  propriety  and  necessity 
of  a  compromising  spirit  in  Congress  on  all  ques- 
tions connected  with  the  subject  of  slavery,  I^ 
them  arise  from  any  source.  In  the  con^iromise 
of  the  last  session  great  joy  was  certainly  diffused 
through  the  Union  by  the  overwhelming  majority 
with  which  that  compromise  was  carried ;  it  wi5 
viewed  as  forever  putting  all  differences  on  the 
subject  at  rest ;  before  the  compromise  it  was  sees 
that  the  same  unhappy  contests  might  again  arbe 
when  Arkansas  and  Florida  should  become  suffi- 
ciently numerous  to  be  admitted ;  but  after  the 
compromise  no  man  entertained  any  fears  on  it : 
they  viewed,  as  forever  settled,  the  only  qnestiM 
which  might  produce  a  dissolution  of  the  Unioe. 
as  it  was  the  only  one  on  which  ambitious  aod 
artful  men  might  play,  not  only  upon  the  bigotry 
and  fanaticism,  but  the  honest  feelmgs  and  preju- 
dices of  their  unsuspecting  countrymen,  and  rem 
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them  to  their  own  parricidal  views ;  they,  I  mean 
that  valuable  and  honorable  part  of  oar  commu- 
nity, who,  having  no  ambitious  views  of  their 
own,  wish  only  to  see  their  country  flourish  and 
be  happy,  and  be  sufficiently  strong  to  protect  her 
rights  against  the  invasions  of  foreigners,  thought 
they  saw  in  that  compromise  the  demolition  of 
every  hope  of  those  who  wished  to  fan  the  flame 
of  discord,  to  create  new  parties,  and  to  give  to 
them  dangerous  directions  and  irritating  names, 
and  may  Heaven  ^nt  they  may  not  be  mistaken 
in  their  calculations  or  disappointed  in  their 
Irishes. 

Surely,  sir,  if  ever  there  was  a  nation  which  re- 
quired, m  the  conduct  of  her  national  concerns,  a 
compromising  spirit,  it  is  this :  and  may  I  not  aad, 
if  ever  there  was  a  time  when  it  required  it  more 
than  at  any  other,  this  is  the  time.    There  are  at 
this  period  stronger  reasons  than  there  were  the 
last  year  when  I  adverted  to  them  in  discussing 
the  law  then  depending  to  allow  Missouri  to  form 
a  State  government    I  then  entreated  the  House 
to  recollect  that  we  were  the  only  Renublic  of  any 
force  or  consequence  in  the  world,  tnat,  from  the 
combination  of  all  the  despots  of  the  greatest  Pow- 
ers in  Europe,  to  maintain  their  monarchical  sys- 
tems in  their  present  state,  and  what  they  Kad 
done  respecting  France,  there  was  no  doubt  it 
-would  give  them  great  pleasure  to  remove  what 
they  must  consider  as  the  most  dangerous  evil  and 
example  to  monarchy  in  the  world — to  destroy  the 
ark^  in  which  alone,  amidst  all  the  deluges  oi  des- 
potism, the  seeds  and  principles  of  fre^om  have 
been,  and  are  still  safely,  preserved.    That  the  dis- 
tance, and  our  force  united  at  present,  with  the 
immense  expense  attending  such  an  attempt,  were 
the  only  obstacles — ^that  it  we  were  to  divide  on 
this  or  on  any  other  question,  and  from  friends  be- 
come enemies,  particularly  such  as  they  would 
suppose  might  be  turned  against  each  other,  there 
could  be  no  doubt  they  would  attack  us,  if  not 
-with  the  intention  of  dividing  parts  of  our  territory 
among  themselves,  at  least  witn  the  view  to  oblige 
us  to  change  our  Government  into  monarchy. 
However  remote  such  a  danger  may  appear,  let  us 
recollect  the  wonderful  changes  we  have  seen  in 
the  last  twenty  years.    View  the  same  spirit,  and 
with  nearly  the  same  means  that  overturned  France 
acain  at  work,  and  determined  to  put  down,  if 
able,  every  thing  like  the  attempt  in  Italy,  to 
change  their  Govenunent.    When  the  war  once 
again  begins  there,  who  knows  the  extent  to  which 
it  will  spread  ?     And  should  the  allied  sovereigns 
be  successful,  who  can  tell  to  what  length  the  en- 
thusiasm, or  perhaps  to  call  it  by  a  more  proper 
name,  the  fanaticism  of  despotism,  may  carry 
them? 

Be  assured,  sir,  if  ever  there  was  a  time  when 
our  true  interests  called  upon  us  to  exhibit  to  the 
world  proofs  of  the  most  complete  harmony  and 
indissoluble  union,  this  is  it.  in  addition  to  the 
one  already  mentioned  there  is  another  cause,  and 
of  more  immediate  pressure,  which  requires  us  to 
strengthen,  as  far  as  possible,  the  bond  of  union, 
and  suffer  no  minor  consideration  to  weaken  it — 
it  is  the  depressed  state  of  our  commerce,  and,  of 


course,  our  revenue.  It  is  not  necessary  for  me  to 
take  up  your  time  in  suiting  the  distressed  situation 
of  our  conamerce  everywhere,  and  particularly  in 
the  Northern  and  Eastern  States.  Our  tables  are 
loaded  with  petitions  and  memorials  from  all  parts 
of  them,  representing  the  distress  they  are  reduced 
to.  and,  altnough  recommending  wrong  remedies, 
all  going  to  prove  the  fact  of  the  general  distress, 
and  which  it  appears  at  present  extremely  diffi- 
cult for  Congress  to  remove  or  even  to  alleviate. 
The  distress  of  the  Northern  States  is  very  much 
owing  to  the  fall  in  the  price  of  flour,  so  low  as  to 
make  its  export  from  them  impossible.  This  arises 
from  a  larger  quantity  of  land  being  now  culti- 
vated in  Europe  than  before,  and  the  great  im- 
provement in  their  agriculture.  Indeed,  it  is  stated 
that  one  of  the  principal  causes  of  the  distress 
which  prevails  in  Europe  amon^  the  agricultural 
interests  is  the  excess  ot  production,  and  the  want 
of  a  vent  for  it.  To  the  Northern  and  Middle 
States  the  fall  of  their  principal  staple  must  be  a 
serious  evil,  as  there  is  little  nope  of  its  ever  re- 
viving, and,  such  is  the  rigor  ot  their  climate,  it 
will  be  difficult  for  them  to  find  a  substitute. 
They,  therefore,  must  become  more  dependent 
now  than  ever  on  the  Southern  and  Western 
States,  as  well  for  the  employment  of  their  ship- 
ping as  by  the  furnishing  them  with  exports ;  for 
almost  the  whole  employment  their  shipping  now 
receives  is  from  them,  and  almost  aU  their  trade 
is  by  the  import  and  re-export  of  the  Southern  and 
Western  products. 

To  prore  this,  let  us  examine  the  Secretary  of 
the  Treasury's  report  of  exports  of  native  products, 
made  only  six  weeks  ago  to  this  House,  and  you 
will  find  the  exports  of  the  States  are  as  follows 
in  domestic  produce: 

South  Carolina,  $8,690,000,  being  the  largest 
in  domestic  produce ;  Louisiana,  including  all  the 
Western  States  as  the  whole  comes  to  New  Or- 
leans, $7,240,000;  Georgia,  $6,520,000;  Mary- 
land. $4,681,000 ;  Virginia,  $4,540,000. 

Tne  other  Southern  States  are  under  one  million 
each.  But  the  aggregate  of  the  whole  Southern 
and  Western  States  exports  of  domestic  produce 
is  upwards  of  $34,000,000,  while  those  of  the 
whole  Northern  and  Eastern  States  is  not  more 
than  $17,000,000,  of  which,  however  surprising, 
you  will  find  Pennsylvania  has  less  than  $3,000,- 
000,  and  Massachusetts  less  than  $4,000,000.  New 
York,  it  is  true,  has  $8,000,000 ;  but,  upon  exami- 
nation, it  will  be  found  that  New  York,  like  Penn- 
sylvania and  Massachusetts,  is  indebted  to  the 
Southern  and  Western  States  for  more  than  two- 
thirds  of  her  exports  of  native  products,  which  she 
brings  to  New  York,  in  her  vessels  and  re-exports 
as  her  own.  This  is  most  unquesticmable ;  for  if, 
as  it  appears  by  the  Secretary  of  the  Treasury's 
report,  the  whole  export  of  wheat  and  flour  for  all 
the  United  States  is  but  five  and  a  half  millions 
of  dollars,  of  which  Vir£^inia  and  Maryland  must, 
no  doubt,  have  one-half,  or  nearly  so — then  to 
Pennsylvania,  Jersey,  and  New  York,  there  are 
left  no  more  than  three  millions  of  the  flour  and 
wheat  export  to  divide  between  them.  The  fishc 
ries  of  the  Eastern  States  amount  to  about  two 


1148 

H.orB. 


mSTOBT  OF  CONGRESS. 


1144 


Acbmsiiam  of  Miammri, 


Fkbrcabt,  1821 


millions,  and  the  far  trade,  such  provisions  as  are 
the  product  of  animals,  aod  various  smaller  items, 
compose  the  remainder  of  the  seventeen  millions, 
the  amount  of  the  whole  of  the  Northern  exports. 
And,  if  it  could  be  correctly  ascertained  what  pro- 
portion of  it  is  in  the  products  of  those  States,  it 
would  be  found  to  be  very  small.  But  it  is  not 
comparatively  the  great  value  of  the  Southern  and 
Wesjtem  exports,  which  is  of  the  highest  impor- 
tance to  the  Northern  States.  It  is  the  very  bulky 
nature  of  the  commodities ;  for  no  products  can 
be  more  bulky  than  cotton,  rice,  tobacco,  sugar, 
and  lumber,  and  none  require  for  the  amount  in 
yalue  a  larger  quantity  of  shipping  to  export  them ; 
and,  if  it  was  not  for  these  and  the  employment 
they  give  to  the  Northern  and  Eastern  shipping 
in  the  present  state  of  peace  and  commerce,  where 
all  nations  that  can  are  striving  to  be  their  own 
carriers,  what,  in  the  name  of  Heaven,  would  our 
Northern  brethren  do  with  their  vessels,  or  what 
use  could  they  make  of  them  1 

In  this  state  of  thiop  it  is  almost  superfluous  to 
ask  if  it  is  not  of  much  greater  consequence  to  the 
Northern  and  Eastern  States  to  preserve  an  union 
from  which  they  derive  such  very  important  bene- 
fits, than  to  risk  it  to  give  to  a  few  free  negroes 
and  mulattoes  the  right  to  settle  in  Missouri  con- 
trary to  the  declared  unanimous  wish  of  the  peo- 
ple of  that  State?  But,  it  may  be  here  asked, 
what  b  the  desire,  and  to  what  extent  do  the 
Northern  and  Eastern  States  wish  to  go  in  requir- 
ing concessions  from  the  Southern  and  Western  ? 
Has  it  not  always  been  the  policy  of  Congress  to 
favor  American  commerce  and  American  tonnage 
at  the  expense  of  foreigners  ?  Have  they  not  made 
such  discriminations  between  imports  of  foreign 
produce  in  foreign  vessels  and  the  same  species  in 
American  bottoms  as  to  give  the  latter  great  ad- 
vantages? Have  they  not,  by  heavy  tonnage  du- 
ties, secured  to  the  shipping  of  the  Eastern  and 
Middle  States  the  almost  entire  coasting  trade  ? 
Have  they  not  lateljr  passed  an  act  to  counteract 
the  colonial  policy  of  the  British  Government  as 
regards  their  West  India  islands?  And  even  at 
the  last  session  did  they  not  impose  a  retaliatory 
duty  on  French  vessels  tor  the  exclusive  benefit  of 
the  shipping  interest  ?  In  addition  to  all  this,  have 
they  not  imposed  on  every  species  of  foreign  mer- 
chandise, with  very  few  exceptions,  such  heavy 
duties  as  are,  in  the  opinion  and  by  the  confession 
of  the  ablest,  most  experienced,  and  skilful  of  our 
manufacturers,  fully  sufficient  to  give  them  all 
the  advantages  they  have  a  right  to  expect?  So 
far,  therefore,  as  the  commerce,  shipping  interest, 
and  manufactures  of  the  United  States  are  con- 
cerned, surely  every  candid  and  impartial  man 
must  confess  Congress  have  given  them  every  sup- 
port they  ought  to  wish,  and  that  in  doing  this  the 
Southern  States,  in  the  most  generous  and  frater- 
nal manner,  have  always  assisted.  Nor  have  they 
been  at  all  behind  the  Northern  and  Eastern  in 
giving  still  further  encouragement  to  the  increase 
and  employ  of  their  seamen,  by,  upon  all  occa- 
sions, strenuously  supporting,  as  far  as  our  friends 
will  permit,  the  augmentation  of  that  great  bul- 
wark, and  pride  of  our  nation,  the  Navy. 


If,  to  the  necessity  arisiog  from  our  g<acni  situ- 
ation for  a  compromising  spirit,  it  can  be  dniwii 
that  the  enemies  to  the  extension  of  slavoy  in  the 
new  States  have,  in  the  act  of  last  scska,  ob- 
tained a  great  advantage,  and  that  the  Soatkern 
and  Western  members  have  yielded  much  for  ik 
sake  of  compromise,  the  opposition  to  the  admis- 
sion ol  Missouri  must  appear  stiU  more  extnordh 
nary  when  coming  from  the  Northern  and  E«do% 
members.  It  is  asserted,  by  those  "who  have  maie 
the  best  calculations  upon  the  sabjeet,  that,  bj  tkr 
boundary,  as  fixed  by  the  treaty  with  Spam  of 
181 9j  the  number  of  square  miles  "within  the  slan 
district,  including  Mtssonri  and  Louisiana,  nar 
be  estimated  at  not  exceed  in|f  180^000,  while  tbe 
area  of  the  district  north  of  thirty-six  de^gees  ihiitr 
minutes,  excluding  Missouri,  may  be  caalculated  at 
1.500,000  square  miles ;  so  that  not  more  ihaa  rvc 
slaves  may  exist  south  of  the  line,  while  there  is 
room  for  twenty  excluding  slavery  north  of  it. 

It  would,  I  am  sure,  be  unnecessary  for  me  now 
to  go  again  into-  the  arguments  which  I  used  sc 
much  at  length  the  last  year,  to  prore  that  tk 
origin  of  the  attempt  to  restrict  slarery  in  thenev 
States  was  veij  different  from  that  o«  the  lore  of 
liberty,  humanity,  or  religion ;  these  had  nothiiiz 
to  do  with  it.  It  is  the  love  of  power,  and  ik 
never-ceasing  wish  to  ref;ain  the  honors  and  office 
of  the  €k)vernment,  which  thfy  know^  can  nera 
be  done  but  by  increasing  the  number  of  the  D<m- 
slaveholding  States.  This  once  done,  we  sbaL 
soon  see  a  system  established  which,  if  it  did  do: 
even  ^o  the  length  gradually  to  mould  our  rqmb- 
lican  institutions  into  forms  much  less  democratic 
than  the  present,  would  at  any  rate  soon  make  the 
interest  of  the  South  subservient  on  all  occasiucs 
to  the  North,  by  protecting  duties,  and  that  wholf 
train  of  policy,  the  mischievous  effects  of  which  I 
so  fully  explained  the  last  year,  and  to  which  tk 
people  of  the  South,  while  they  continue  to  knov 
their  own  interest,  must  ever  ble  opposed  ;  and,  ir 
deed,  their  opposition  has  been  hitherto  the  oqIt 
obstacle  to  their  success. 

These,  sir,  are  the  sentiments  which  my  dutyic 
the  Union  of  these  States,  to  my  constituents,  aod 
to  myself,  have  made  it  incumbent  on  me  to  ex- 
press on  this  momentous  question.  Our  ancestors, 
with  those  gone,  and  a  few,  very  few,  of  our  Rer- 
olutionary  heroes  and  statesmen  still  left,  by  tbe 
noblest  effort  which  ever  adorned  the  page  of  his- 
tory, have  erected  such  a  monument  to  rational 
liberty  as  the  world  has  never  before  seen.  It  has 
enlightened,  and  still  continues  to  irradiate,  not 
only  the  polished  nations  of  Europe,  but  late  move- 
ments, even  in  the  most  remote  countries  of  iw 
give  us  reason  to  believe  there  is  no  part  of  it  oa 
which  some  share  of  this  light  has  not  been  shed: 
that,  however  it  may  be  smothered  byTorce  for  i 
time,  it  can  never  be  wholly  extinguished ;  tbat 
the  improvements  in  favor  of  the  rights  of  tbe 
people  already  made  in  some  of  the  ancient  des- 
potisms, and  which  are  acquiring  greater  stabiliif 
every  day,  must  in  time,  and  perhaps  very  50on, 
extend  to  others.  And  shall  we,  when  our  enm- 
ple  has  already  done  so  much  for  the  benedi  of 
mankind — for  it  b  from  it  that  all  these  amehoia- 
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ons  have  sprung — shall  we,  with  parricidal  hands, 
esCroy  the  work  for  which  its  illustrious  founders 
ave  received  the  thanks  and  gratitude  of  every 
'iend  of  freedom  throughout  the  globe,  and  draw 
omrn  deservedly  upon  ourselves,  not  only  their 
on  tempt,  but  imprecations  ?  In  a  word,  shall  we 
estroy  that  Union  on  which  not  alone  depend 
ur  own  existence,  as  a  free,  a  powerful,  or  a 
appy  people,  but  the  only  example  left  to  prove 
3  succeeding  generations  what  real  patriotism, 
[rmness,  and  prudence,  might  realize  in  the  cause 
f  liberty  and  self-government  1    I  hope,  I  pray 

lOt. 

Mr.  Ford,  of  New  York,  next  spoke  in  vindi- 
ation  of  his  course  on  this  subject,  and  in  warm 
eply  to  Mr.  Ross's  remarks  casting  blame  on 
hose  whose  course  had  been  the  same  as  that  of 
^r.  Ford. 

Mr.  Clay  concluded  the  main  debate,  by  a  speech 
>f  about  an  hour's  length,  in  which  he  alternately 
easoned,  remonstrate,  and  entreated  with  the 
Elouse  to  settle  forever  this  agitating  question,  by 
massing  the  resolution  before  it. 

Mr.  Foot  said,  he  felt  himself  called  upon,  by 
the  remarks  which  had  fallen  from  the  gentleman 
from  Ohio,  who  had  made  an  allusion  to  him,  as 
[f  addressed  to  him  by  name,  with  a  direct  charge 
df  inconsistency,  to  rise  in  his  own  defence,  and  to 
repel  the  charge;  and  he  trusted  the  Commit- 
tee would  excuse  him  for  trespassing  on  their 
patience. 

Sir,  said  Mr.  F.,  I  would  inform  that  gentleman 
that  my  course,  during  the  whole  disciibion  of  this 
subject,  during  the  last  as  well  as  the  present  ses- 
sion, has  been  regulated  by  one  uniform  principle, 
viz :  a  sacred  r^rd  to  the  Constitution  of  the 
United  States.  This  has  been  my  pole  star.  Be- 
lieving, as  I  did,  that  the  Constitution  did  not 
warrant  the  imposition  of  the  restriction,  I  voted 
against  it. 

With  the  same  regard  to  my  oath,  to  support 
that  Constitution,  I  voted  a^inst  the  resolution 
for  the  unconditional  admission  of  Missouri,  at  the 
present  session,  because  her  constitution  contains 
an  article  which,  in  my  opinion,  is  repugnant  to 
the  Constitution  of  the  United  States,  and  does 
not  comply  with  the  conditions  proposed  by  the 
act  of  last  session. 

Andj  sir,  I  must  say,  I  can  never  vote  for  her 
admission  on  any  other  condition  than  that  Con- 
gress require  that  this  offensive  article  be  expunged. 
Self  respect,  and  a  due  regard  to  our  laws,  require 
it.  And  I  demand  of  that  gentleman  to  snow  the 
inconsistency.  * 

Look  at  your  act  of  last  session  authorizing  the 
people  of  Nlissouri  to  form  a  constitution  and  State 
srovernment,  and  for  her  admission  into  the  Union. 
What  condition  did  vou  impose  ?  ''  That  her 
constitution,  when  so  formed,  shall  be  republican, 
and  not  repugnant  to  the  Constitution  of  the  Uni- 
ted States." 

What  does  the  amendment  propose?  That,  as 
a  condition  upon  which  she  is  admitted  into  the 
UoioD,  Congress  now  require  that  she  comply  with 
the  condition  imposed  by  the  act  of  last  session, 


and  expunge  tbe  article  which  a  majority  of  this 
House  have  declared,  by  their  vote,  is  repugnant 
to  the  Constitution  of  the  United  States.  Do  you 
deprive  her  of  any  right?  No!  Does  Missouri 
claim  the  right  to  violate  the  Constitution  of  the 
United  States?  If  she  claims  this  right,  I  shall 
never  vote  for  her  admission.  But,  sir,  she  makes 
no  such  claim.  I  believe  she  had  no  intention, 
by  the  insertion  of  that  clause,  to  infringe  the  Con- 
stitution, or  affect  the  rights  of  any  citizen  of  any 
State. 

In  common  with  all  our  brethren  of  the  South, 
as  has  been  declared  on  this  floor,  she  did  not  sup- 
pose that  people  of  color  were  considered  as  citi- 
zens in  any  State  of  this  Union ;  and  I  have  no 
doubt  she  will  cheerfully  amend  her  constitution, 
by  expunging  the  offensive  clause.  For  myself,  I 
am  perfectly  willing  to  trust  to  the  honor  and 
magnanimity  of  our  brethren  of  Missouri  to  amend 
their  constitution  in  the  manner  proposed  by  rov 
amendment,  and  to  vote  for  the  resolution  with 
this  proviso. 

The  question  was  then  taken  on  ordering  the 
resolution  to  be  engrossed  for  a  third  reading,  and 
decided  in  the  negative — ^yeas  82,  nays  88,  as  fol- 
lows : 

YxAS — Messrs.  Abbot,  Alexander,  Allen  of  Ten- 
nessee, Anderson,  Archer  of  Maryland,  Archer  of 
Virginia,  Baldwin,  Ball,  Barbour,  Batenian,  Bayly* 
Blackledge,  Bloomfield,  Brevard,  Brown,  Bryan,  But- 
ler of  Louisiana,  Cannon,  Clark,  Clay,  Cobh,  Cocke, 
Crawford,  Crowell,  Culbretb,  Culpepcr,  Cothbert, 
Davidson,  Earle,  Eddy,  Floyd,  Ford,  Gray,  Gayon, 
Hackley,  Hall  of  North  Carolina,  Hardin,  Hill,  Hooks, 
Jackson,  Johnson,  Jones  of  Virginia,  Jones  of  Ten- 
neBsee»  Kent,  Little,  McCoy,  McCreary,  McLane  of 
Delaware,  McLean  of  Kentucky,  Meigs,  Mercer,  Met- 
calf,  Montgomery,  T.  L.  Moore,  Neale,  Nelson  of 
Virginia,  Newton,  Pinckney,  Rankin.  Reid,  Rhea, 
Ringgold,  Robertson,  Sawyer,  Shaw,  Bimkina,  Smith 
of  New  Jersey,  Smith  of  Maryland,  A.  Smyth  of  Vir- 
ginia.  Smith  of  North  Carolina,  Stevens,  Storrs, 
Swearingen,  Tompkins,  Trimble,  Tucker  of  Virginia, 
Tucker  of  South  Carolina,  Tyler,  Walker,  Warfield, 
Williams  of  Virginia,  and  Williams  of  North  Caro- 
lina. 

Nats — Messrs.  Adams,  Allen  of  Massachusetts, 
Allen  of  New  York,  Baker,  Beecher,  Boden,  Brush, 
Bttfium,  Burton,  Butler  of  New  Hampshire,  Campbell, 
Case,  Clagett,  Cook,  Crafts,  Cushman,  Dane,  Dar^ 
lington,  Dennison,  Dewitt,  Dickinson,  Edwards  of 
Connecticut,  Edwards  of  Pennsylvania,  Edwards  of 
North  Carolina,  Eustis,  Fay,  Folger,  Foot,  Forrest, 
Fuller,  Garnett,  Gorharo,  Gross  of  New  York,  Gross 
of  Pennsylvania,  Hall  of  New  York,  Hemphill,  Hen- 
dricks, Herrick,  Hibshman,  Hobart.  Hostetttr,  Kendall, 
Kinsey,  Kinsley,  Lathrop,  Lincoln,  Livermore,  Maclay, 
McCullough,  Mallery,  Marchand,  Meech,  Monell,  R. 
Moore.  S.  Moore,  Morton,  Moselry,  Murray,  Nelson, 
of  Massachusetts,  Parker  of  Massachusetts,  Patterson, 
Phelps,  Philson,  Pitcher,  PJomer,  Randolph,  Rich, 
Richards,  Richmond,  Rogers,  Ross,  Russ,  Sergeant, 
Silsbee,  Sloan,  Street,  Strong  of  Vermont,  Strong  of 
New  York,  Tarr,  Tomlinson,  Tracy,  Udreo.  Upham, 
Van  Rensselaer,  Wallace,  Wendovor,  Whitman,  and 
Wood. 

So  the  resolution  was  rejected. 
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Wednesday,  Februrary|4. 

Mr.  LivERMORE,  from  the  Committee  on  the 
Post  Office  and  Post  Roads,  reported  a  bill  in  ad- 
dition to  the  act  regulating  the  Post  Office  Es- 
tablishment ;  which  was  read  twice,  and  ordered 
to  lie  on  the  table. 

[This  bill  contains  provisions,  to  reduce  the 
oompensatioD  to  postmasters  to  three  per  cent,  on 
any  excess  of  receipt  of  postage  over  three  thousand 
six  hundred  dollars  per  quarter:  to  repeal  the 
extra  allowance  of  one  thousand  dollars  per  annum 
to  the  postmaster  at  Washington  City ;  to  prohibit 
any  postmaster,  or  editor  or  printer  or  a  newspaper, 
from  contracting  for  the  transportation  of  the 
mail;  to  require  bonds  from  persons  stipulating 
for  the  carriage  of  newspapers  other  than  in  the 
mail,  that  they  shall  carry  all  papers  delivered  to 
them  and  on  e(]ual  terras ;  to  compel  postmasters 
to  reside  in  the  city,  town,  village,  or  place  in  which 
their  offices  are  established,  and  to  limit  their  priv- 
ilege of  franking,  to  letters,  newspapers,  andpack- 
ets,  directed  to  and  from  toeir  respective  offices.] 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  appointed  Mr.  Barbour  a 
teller,  on  their  part,  aneeably  to  the  resolutions  of 
the  13th  instant,  in  relation  to  the  mode  of  exam- 
ining the  votes  for  President  and  Vice  President 
of  the  United  States. 

ELECTION  OP  PRESIDENT  AND  VICE  PRE- 
SIDENT. 

Mr.  Clay,  from  the  joint  committee,  to  whom 
the  subject  had  been  referred,  reported  the  follow- 
ing resolution : 

Metolvedt  That  the  two  Houses  shall  asaemble  in 
the  Chamber  of  the  House  of  Repreaentatives,  on 
Wedneaday,  the  14th  February,  1831,  and  the  Presi- 
dent of  the  Senate,  seated  on  the  right  of  the  Speaker 
of  the  Howe,  ahmll  be  the  presiding  officer  of  tbe 
Senate,  and  the  Speaker  shall  be  the  preetding  offieer 
of  the  HoQse ;  that  two  penons  be  appointed  tellers  on 
tbe  part  of  the  House,  to  make  a  list  of  the  votes  as 
they  sfaaU  be  declared ;  that  the  result  shall  be  deliver- 
ed to  tbe  President  of  the  Senate,  who  shall  announce 
the  state  of  the  vote,  and  the  peraons  elected,  to  tbe 
two  Houses  assembled  as  aforesaid,  which  shall  be 
deemed  a  declaration  of  the  persons  elected  President 
and  Vice  President  of  the  United  States,  and,  together 
with  a  list  of  tbe  voles,  be  entered  on  the  Journals  of 
the  two  HoQses. 

lUtoived,  That,  if  any  objection  be  made  to  the 
votes  of  Missouri,  and  the  counting  or  omitting  to 
count  which  shall  not  essentially  change  the  result  of 
tbe  election  ;  in  that  case  they  shall  be  reported  by  the 
President  of  the  Senate  in  the  following  manner  : 
Were  the  votes  of  Missouri  to  be  counted,  the  result 
would  be,  for  A.  B.  for  President  of  the  Uniud  States, 

votes;  if  not  counted,  for  A.  B.  as  President  of 

the  United  States, votes  ;  but  in  either  event  A.  B. 

in  elected  President  of  the  United  States  ;  and  in  the 
same  manner  for  Vice  President. 

Mr.  Clay  offered  some  remarks  explanatory  of 
the  considerations  which  governed  the  committee 
in  recommending  the  resolutions  which  had  been 
reported.  As  convenience  rendered  it  necessary 
for  the  Senate  to  meet  this  House  here,  in  its  own 
Hall,  it  was  due  to  that  body,  by  courtesy  and 


propriety,  that  the  President  should  be  miiei  to 
preside,  ne  being  the  officer  designated  bf  the 
Constitution  to  j^urform  a  certain  £ity  apyotain- 
ing  to  the  occasion  which  called  the  two  Hinses 
tocher.  As  to  the  second  resolation,  the  ^^ 
ofthe  votes  for  President  and  Vice  President  m; 
well  knowiij  though  imofficially,  and,  as  the  jxmt 
of  Misssoun  could  not  afiect  the  result,  it  m^ 
considered  by  the  committee,  to  obviate  the  n- 
pleasant  difficulty  which  would  otherwise  arise 
in  the  joint  meetmg,  better  to  proride  for  the  c» 
in  the  manner  proposed.  This  course  wis  dem- 
ed  bv  the  committee  the  most  expedient,  as4s 
all  the  circumstances,  and  he  hoped  the  Hoos 
would  adopt  it,  the  more  especially  as  the  Seoaie 
had  already  concurred  in  it. 

The  question  was  taken  on  the  first  resolotki. 
and  agreed  to  without  a  division,  though  sererai 
nays  were  heard. 

The  question  being  stated  on  the  second  reso- 
lution— 

Mr.  Ranuolph  said  he  could  not  consent  to  dus 
special  verdict,  as  it  had  been  called,  in  tbe  case 
of  Missouri.  He  could  not  recognise  in  thisHoose  j 
or  the  other  House,  singly,  or  conjointly,  die  power  | 
to  decide  on  the  votes  or  any  State.  Suppose,  k 
said,  you  strike  out  Missouri  and  insert  Soini 
Carohna,  which  abo  has  a  provision  in  its  coDst- 
tution  repugnant  to  the  Constitution  of  the  Uoi- 
ted  States ;  or  Virginia,  or  Massachusetts,  wiiicii 
had  a  test,  he  believed,  in  its  constitution ;  wa 
there  any  lesspower  to  decide  on  their  votes^ tliia 
on  those  of,  Missouri  ?  He  maintained  that  die 
Electoral  Colliege  was  as  independent  of  Coogres, 
as  Congress  of  them ;  and  we  hare  no  right,  said 
he,  to  judee  of  their  proceedings.  Mr.  R.  said,  he 
would  rather  see  an  interregnum,  or  see  no  rotes 
counted  at  all,  than  to  see  a  principle  adopted 
which  went  to  the  very  foundation  on  which  ^ 
Presi dental  office  rested.  Suppose  a  case,  in  whidi 
some  gentleman  of  one  House  or  the  other  shooi^ 
choose  to  turn  up  his  nose  at  the  vote  of  some 
State,  and  say  that  if  it  be  so  and  so,  such  a  per- 
son is  elected  ;  and  if  so  and  so,  what-yon-call-ec 
is  elected— -did  not  everybody  see  the  absorditr 
of  such  a  proposition  ?  Mr.  R.  added  other  re- 
marks illustrative  of  his  opinion  of  the  coant 
proposed  by  the  resolution---deemin^  it  not  onlf 
erroneous,  but  erroneous  in  a  matter  of  vital  lot 
porta nce-^in  the  ascertainment  of  the  persoa 
who  had  been  elected  by  the  people  Chief  Ma^ 
trate  of  this  natiou — the  most  important  officer 
under  the  Constitution — the  monarch — for,  who- 
ever, in  any  country,  commands  the  army  an^ 
navy,  and  collects  and  distributes  the  revenue,  n 
a  king,  call  him  what  you  will.  The  time  of  tiu.' 
House  was  precious,  and  he  would  not  consaiB& 
it,  by  saving  all  he  thought  and  felt  on  the  subject 

Mr.  Trimble  was  far  from  desiring  to  consoEie 
the  time  of  the  House,  or  to  embarrass  the  House, 
but  he  could  not  give  his  consent  to  this  resoJs- 
tion.  If  any  thing  was  due  to  State  rights,  tk 
resolution  ought  not  to  be  adopted ;  as  it  wodl 
however  immaterial  in  the  present  case,  be  d^ 
hereafter  as  a  precedent;  and  precedents  weie be- 
coming important  things  in  the  public  transat- 
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tions.  The  House  might  set  an  example  by  this 
vote,  as  ruinous  in  its  consequences,  as  any  decision 
which  could  be  made.  It  was  about  to  declare, 
not  what  was  the  true  rote  for  President  of  the 
United  States,  but  to  state  it  hyrpothetically.  Mr. 
T.  argued  at  some  length  a^inst  such  a  course. 
Suppose  some  member  in  joint  meeting  should 
ask  the  President  of  the  Senate  how  many  rotes 
were  given — he  must  answer  in  the  words  of  the 
resolution,  and  therefore  would  not  state  the  fact, 
according  to  the  law.  It  was  the  duty  of  the 
two  Houses  to  enunciate  the  true  state  ot  the  vote 
for  President  and  Vice  President,  and  the  proposed 
annunciation  would  not  be  the  fact.  He  concluded 
by  saying  that  he  would  rather  that  the  votes  of 
Missouri  were  left  out  altogether,  than  adopt  the 
course  proposed. 

Mr.  Randolph  observed  that  the  gentleman 
was  under  some  mistake  on  one  point.  The  Con- 
stitution of  the  United  States  provides,  not  that 
the  person  having  a  majority  of  votes  should  be 
President^  but  a  majority  of  the  votes  of  the  Elec- 
tors appomted.  Now,  ne  desired  to  know  whe- 
ther the  Electors  of  Missouri  were  appointed  or 
not. 

Mr.  Floyd  said  he  was  aware  that  the  question 
to  a^ree  to  the  resolution  was  tantamount  to  a 
motion  to  reject,  but  he  would  prefer  the  latter 
shape  for  the  question,  to  show  more  strongly  his 
opinion  of  it — it  would  suit  his  feelings  towards  it 
better.  We  have  been  going  on  for  several  years, 
said  he,  accumulating  power  until  scarcely  any  is 
left  but  in  Confess.  If  they  had  any  power  over 
the  votes  of  Missouri  at  all,  he  said,  it  was  when 
her  votes  were  first  received ;  but  no  such  power 
existed.  The  votes  of  Indiana,  at  the  last  election 
for  President,  were  counted  when  precisely  in  the 
same  situation  as  those  of  Missouri  now.  He  pro- 
tested against  this  assumption  of  anthoritjr  on  the 
part  of  Congress,  and  wished  to  show  his  disappro- 
bation of  the  resolution  in  the  strongest  manner. 

Mr.  Clay  said  the  Constitution  required  of  the 
two  Houses  to  assemble  and  perform  the  highest 
duty  that  could  devolve  on  a  public  body — to  as- 
certain who  had  been  elected  by  the  people  to  ad- 
minister their  national  concerns.  In  a  case  of 
votes  coming  forward  which  could  not  be  counted, 
the  Constitution  was  silent ;  but,  fortunately,  the 
end  in  that  case  carried  with  it  the  means.  The 
two  Houses  were  called  on  to  enumerate  the  votes 
for  President  and  Vice  President ;  of  course  they 
were  called  on  to  decide  what  are  votes.  It  being 
obvious  that  a  difficulty  would  arise  in  the  joint 
meeting,  concerning  the  votes  of  Missouri,  some 
gentlemen  thinking  they  ought  to  be  counted, 
and  others  dissenting  from  that  opinion,  the  com- 
mittee thought  it  best  to  prevent  all  difficulty  by 
waiving  the  question  in  the  manner  proposea, 
knowing  that  it  could  not  affect  the  result  of  the 
election.  As  to  the  condition  of  Missouri,  he  him- 
self thought  her  a  State,  with  a  perfect  moral 
right  to  be  admitted  into  the  Union,  but  kept  out 
for  the  want  of  a  ceremonious  act  which  was 
deemed  by  other*  necessary  to  entitle  her  to  ad- 
mission. Though,  in  his  opinion,  a  State  in  fact, 
yet  not  being  so  in  form,  her  votes  could  not  be 


counted  according  to  form.  He  was  aware  that 
the  question  of  her  admission  might  come  up  and 
be  decided  in  this  very  shape ;  for  if  Congress  al- 
lowed her  to  vote  for  President  and  Vice  President, 
and  counted  her  votes,  it  would  be  a  full  admission 
of  the  State  into  the  Union ;  but  the  committee 
thousht,as  there  were  other  and  more  usual  modes 
of  admitting  the  State  into  the  Union,  it  was  bet- 
ter not  to  bring  up  the  question  in  the  discharge  of 
this  solenm  and  indispensable  duty,  but  to  allow 
that  ceremony  to  proceed,  if  possible,  without  diffi- 
culty or  embarrassment. 

Mr.  Rhea  said  the  Constitution  had  in  it  neither 
waiving  or  elasticity,  and  it  would  not  bend  to  cir- 
cumstances of  expediency.  The  Constitution  had 
declared  the  duty  of  Congress  in  ascertaining  the 
votes  for  President — ^it  was  not  competent  for  them 
to  moid  the  Constitution,  nor  to  decide  such  a 
question  as  this  proposed,  and  he  was  opposed  to 
tne  resolution. 

Mr.  Trimble  said  the  very  reason  urged  for  this 
resolution,  was  that  which  constrained  him  to  op- 
pose it ;  and  proceeded  further  to  argue  that  it  would 
be  better  to  exclude  the  votes  entirely  than  set  such 
an  example. 

Mr.  Culbseth  said  he  could  hardly  say  whether 
he  was  most  gratified  at  being  relieved,  by  the 
gentleman  from  Virginia,  (Mr.  Randolph,)  from 
being  the  first  to  make  objection  to  the  proposed 
resolution,  or  grieved  that  he  could  not  nave  the 
support  of  the  gentleman  from  Kentucky,  with 
whom  it  had  given  him  great  pleasure  usually  to 
act.  The  people  of  Missouri  were,  by  the  act  of 
the  last  session  of  Congress  authorized  to  form  a 
constitution  and  State  government ;  and,  in  the 
first  article  of  that  constitution,  it  is  declared  that 
the  said  State,  when  formed,  '' shall  be  admitted 
into  the  Union  upon  an  equal  footing  with  the 
original  States,  in  all  respects  whatever."  Believ- 
ing that  the  people  of  Missouri,  having  fornaed  a 
constitution  and  State  government,  in  compliance 
with  the  act  of  last  session,  in  all  its  provisions 
and  conditions,  and  considering  that  she  is,  in  fact, 
a  State,  and  of  right,  if  not  m  fact,  (and  he  in- 
clined to  believe  she  was  in  fact,)  a  member  of  the 
Union,  and  that  she  is  kept  out  of  the  enjoyment 
of  her  riffhts  by  a  sheer  act  of  power — ^he  spoke 
this  in  reference  to  the  act,  and  not  to  the  actor»^ 
that  simple  justice  required  her  admission  to  the 
enjoyment  of  her  rights.  Mr.  C.  said  he  found,  on 
examination  of  the  constitution  of  Missouri,  that 
all  officers,  civil  and  military,  are  required,  before 
entering  upon  the  duties  of  their  respective  offices, 
to  take  an  oath  to  support  the  Constitution  of  the 
United  States,  as  well  as  of  that  State.  It  is  de- 
clared (I  use  the  word  declared  emphatically)  by 
the  constitution  of  the  said  State  to  be  the  duty  of 
the  Greneral  Assembly,  as  soon  as  may  be,  to  pass 
such  laws  as  may  be  necessary  "  to  prevent  free 
negroes  and  mulattoes  from  coming  to  and  settling 
in  said  State,  under  any  pretext  whatsoever. ' 
This  last  clause  is  supposed  by  some  to  be  repug- 
nant to  the  Constitution  of  the  United  States.  It 
is  believed  that  a  fair  construction  of  the  clause 
referred  to,  taken  in  connexion  with  the  oath 
which  the  individual  members  of  the  General  As- 
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sembly  are  required  to  take,  does  not  warrant  such 
a  conclusion.  In  the  spirit  of  candor,  I  ask  gen- 
tlemen, said  Mr.  C,  who  entertain  tliis  opinion, 
what  is  the  actual  duty  of  the  General  Assembly 
of  Missouri,  resulting  from  the  oath  which  they 
are  required  to  take  and  the  declaratory  clause 
above  referred  to  ?  I  appeal  to  them  as  statesmen, 
as  politicians,  as  common  lawyers,  nay,  as  gentle- 
men of  common  sense,  whether  a  fair  and  liberal 
construction — whether  the  obvious  and  only  fair 
construction  that  can  be  given  to  the  clause  ob- 
jected to,  will  not  reconcile  it  with  the  Constitu- 
tion of  the  United  States  1  Will  it  not  be  the 
duty  of  the  General  Assembly  of  Missouri,  acting 
unaer  their  oath  to  support  the  Constitution  of  the 
United  States,  to  pass  no  law  which  shall  violate 
that  oath  or  be  repugnant  to  that  Constitution  ? 
To  use  the  language  of  the  gentleman  from  Ohio, 
(Mr.  Ross,)  on  yesterday,  can  it  be  believed  that 
they  will  commit  perjury  by  the  passage  of  such 
a  law  ?  [Here  the  Speaker  reminded  Mr.  C.  that 
the  hour  for  counting  the  votes  had  arrived,  and  in- 
timated the  propriety  of  his  remarks  being  brought 
to  a  con  elusion  J  Mr.  C.  respectfully  answerel 
that  he  knew  of  no  hour  appointed  for  any  pur- 
pose in  relation  to  the  business  of  the  House;  tnat, 
under  the  suggestion  of  the  honorable  Speaker, 
as  well  as  from  a  sense  of  propriety,  he  should 
brin^  his  remarks  to  a  conclusion  as  speedily  as 
passible,  consistent  with  a  distinct  expression  of 
nis  views  upon  the  subject  before  the  House.  It 
seems  to  me,  Mr.  Speaker,  said  Mr.  C,  that  if  gen- 
tlemen could  divest  themselves  of  all  prejudices— 
if  they  were  not  insensibly  influenced  by  feelings 
and  considerations  not  necessarily  excited  by  the 
provision  in  question,  that  they  would  have  no 
diflSculty  in  reconciling  the  seeming  conflict  be- 
tween the  Constitution  of  the  United  States  and 
the  so  often  referred  to  clause  in  the  constitution  of 
Missouri.  The  General  Assembly  of  Missouri 
will  undoubtedly  feel  themselves  bound  to  perform 
the  duty  enjoined  upon  them  by  the  constitution 
of  that  State,  limited  by  the  paramount  authority 
of  the  Constitution  of  tne  United  States,  conform- 
ably to  the  oath  which  they  are  required  to  take. 
If  they  were  to  attempt  to  extend  the  provisions 
of  any  law  beyond  this  limit  their  act  would  be, 
so  far,  not  only  void,  but,  if  knowingly  committed, 
the  members  would  be  guilty  of  perjury.  I  have 
no  more  to  add. 

Mr.  Tracy  was  compelled,  he  said,  to  vote 
against  the  resolution,  but  for  reasons  very  differ- 
ent from  those  of  Mr.  Culbreth.  He  was  op- 
posed to  the  resolution  because  Missouri  was  neither 
a  State  in  the  Union  nor  one  out  of  the  Union ; 
but  was  in  fact  a  Territory.  He  could  not,  there- 
fore, consent  that  her  votes  should  be  counted  at 
all — considering  them  entirely  foreign  to  the  elec- 
tion of  President  and  Vice  President  of  the  United 
States. 

Mr.  Clay  said  he  would  merely  observe,  that 
the  difficulty  is  before  us ;  that  we  must  decide  it 
when  the  two  Houses  meet,  or  avoid  it  by  some 
previous  arrangement.  The  Committee  being 
morally  certain  that  the  question  would  arise  on 
the  votes,  in  joint  meeting,  thought  it  best,  as  he 


had  before  stated,  to  give  it  the  go-by  in  tkisvif. 
Suppose  this  resolution  not  adopted,  the  PresideDt 
of  the  Senate  will  proceed  to  open  and  cooat  the 
votes ;  and  would  the  House  allow  that  officer, 
singly  and  alone,  thus,  virtually,  to  decide  tk 
question  of  the  legality  of  the  votes  ?  If  oot  ki 
then  were  they  to  proceed  ?  Was  it  to  be  settled 
by  the  decision  of  the  two  Houses  conjointlf ,  gi 
of  the  two  Houses  separately  ?  One  House  woold 
say  the  votes  ought  to  be  counted,  (he  other  that 
they  ought  not;  and  then  the  votes  woold  be ks; 
altogether.  Would  the  gentleman  from  New  York 
prefer  that  it  be  decided  in  the  ioint  meeting?  k 
that  case  he  would  find  himself  in  a  much  leaner 
majority  than  on  the  question  yesterdav.  Id  iaci, 
Mr.  C.  said  there  was  no  mode  pointed  oot  in  the 
Constitution  of  settling  litigated  questions  triso^ 
in  the  discharge  of  this  duty ;  it  was  a  corn  mu- 
9U9;  and  he  thought  it  would  be  proper,  eiiiterbf 
some  act  of  derivative  legislation,  or  oy  an  amend- 
ment of  the  Constitution  itself,  to  supplf  the  d^ 
feet. 

Mr.  LivERMORE  made  a  few  remarb  in  fara 
of  the  resolution. 

Mr.  Rhea  made  a  few  remarks  in  oppositioato 
the  resolution.  The  ground  he  took  was  this. 
that  it  was  not  in  the  power  of  this  House)  or  of 
both  Houses,  by  resolution,  to  remedy  a  deifect  u 
the  Constitution. 

The  question  on  agreeing  to  the  resolution  w 
then  decided  in  the  affirmative — ^yeas  90,  nap  67, 
as  follows : 

Ybas— Messrs.  Abbot,  Alexander,  Allen  of  Main- 
chusetts,  Allen  of  New  York,  Andema,  Archer,  of 
Maryland,  Baker,  Bateman,  Beecher,  Campbdl,  Cio- 
noD,  Clagett,  Clark.  Clay,  Cook,  Coshmao,  Dane, 
DarlingtoD,  Davidson,  Denntaon,  Dickinioo,  Mji 
Edwards  of  Connecticut,  Enstis,  Fay,  Polger,  Foot, 
Ford,  Fuller,  Gorham,  Gross  of  New  York,Gr«iof 
Pennsylvania,  Hackley,  Hall  of  New  York,  Heap- 
bill,  Hendricks,  Herrick,  Hill,  Hobart,  Hostetter,  Km- 
dall,  Kent,  Kinaey,  Kinsley,  Lathrop,  Little,  Linr 
more,  Maclay,  McCoy,  McCrearj,  McCulloogh* -)f^ 
Lean  of  Kentucky,  Mallary,  Marchand,  Mcech,  Meii^ 
Monell,  Montgomery,  R.  Moore,  8b  MoorVi  T.  I* 
Moore,  Moaeley,  Murray,  Neale,  Nelaoo  of  Mas** 
chnitetto,  Parker  of  Maasachosetta,  Pattenoo,  Phil*"* 
Pitcher,  Plumer,  Rogera,  Rusa,  Sawyer,  Scrgttnt 
Silsbee,  Sloan,  Stevens,  Storra,  Street,  Stroog  of  Vfl^ 
mont.  Strong  of  New  York,  Tomlinaon,  Udiec,  Up- 
ham.  Van  Rensselaer,  talker,  Wallace,  Weiid0ftf< 
Whitman,  and  Wood— 90. 

Nats — Messrs.  Adams,  Allen  of  Tenoessee,  Anker 
of  Virginia,  Baldwin,  Ball,  Barboor,  Baylj.  Blic^* 
ledge,   Bloomfield,  Boden,    Brevard,  Brown,  6ni>|^ 
Bryan,  Buffum,  Butler   of  Louisiana,  Cisei  Cm 
Cocke,  Crafts,  Crawford,  Crowell,  Culbreth,  Colpe?* 
er,  Cuthbert,  Earle,   Edwards  of  Penntylvsnia,  J^ 
wards  of  North  Carolina,  Floyd,  Forrest,  Grsj,  H<» 
of  North  Carolina,  Hoolu,  Johnson,  Jones  of  VirpoA 
Jonea  of  Tennessee,  Lincoln,  Mercer,  Metcalf,  Moft^' 
Nelson  of  Virginia,  Newton,  Parker  of  Virgioit,  Pi««** 
ney,  Randolph,  Reid,  Rhea,  Richards,  Richmond,  R'/iT 
gold,  Robortson,  Ross,  Shaw,  Simkins,  Smith  of  ^^ 
Jersey,  Smith  of  Maryland,  A.  S«yth  of  Virg>^ 
Smith  of  North  Carolina,  Swearingen,  Terrell,  Ti«7' 
Trimble,  Tucker  of  Virginia,  Tucker  of  South  Cir 
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joUna,  Tyler,  WiUiamt  of  Virgiiik,  mud  Williamt  of 
North  CaroUn«.^-67. 

So  the  second  resoluiion  was  agreed  to. 

On  motion  of  Air.  Clay,  it  was  then  ordered, 
that  A  message  be  sent  to  the  Senate,  informing 
that  body,  that  this  House,  on  its  part,  concurs  in 
the  report  of  the  joint  committee,  and  is  now  pre- 
pared to  proceed,  with  the  Senate,  in  the  perfor- 
mance of  its  Constitutional  duty. 

[Messrs.  Clay,  Sergeaht,  and  Van  H£N88£- 
LAER,  were  the  committee  on  the  part  of  the  House 
of  Representatives^  to  act  with  the  committee  of 
the  Senate,  in  considering  the  proper  mode  of  pro- 
ceeding in  .regard  to  counting  out  the  EUectoral 
votes.] 

Mr.  EnwARDs,  of  North  Carolina,  gave  notice 
he  should,  on  to-morrow  at  twelve  o'clock,  offer 
for  the  consideration  of  the  House  a  resolution  de- 
claring the  admission  of  the  State  of  Missouri  into 
the  Union,  containing  in  all  respects  the  same  pro- 
visions as  were  contained  in  the  resolution  from 
the  Senate,  which  was  rejected  in  this  House. 

On  motion  of  Mr.  Clay,  and  by  general  consent, 
it  was  determined  that  the  members  of  this  House 
should  receive  the  Senate,  on  their  entrance  into 
the  House,  standing  and  uncovered.  In  the  same 
manner  it  was  determined  that  a  sufficient  num- 
ber of  the  seats  on  the  right  hand  of  the  Chair, 
should  be  set  apart  for  the  Senators. 

Mr.  Clay  moved  that  a  committee  of  two  mem- 
bers be  appointed  to  receive  the  Senate,  and  eon- 
duct  the  rresident  of  the  Senate  to  the  chair,  and 
the  members  to  the  seats  assigned  to  them. 

Mr.  Nelson,  of  Virginia,  declared  his  opposition 
to  this  course.  It  had  been  usual  for  the  Speaker 
of  the  House  to  receive  the  President  of  the  Sen- 
ate^ and  invite  him  to  a  seat  beside  him ;  and  he 
saw  no  reason,  at  this  time,  for  the  proposed  inno- 
vation. 

Mr.  Clay  said  it  was  true  it  never  had  been  done 
before ;  but,  havinff,  whilst  he  had  the  honor  to 
preside  over  this  l£)use,  witnessed  the  embarrass- 
ments occasioned  by  the  want  of  such  a  regulation, 
he  now  thought  it  would  be  proper  to  adopt  it. 

The  motion  of  Mr.  Clay  was  then  agreed  to 
without  a  division,  though  not  without  negative 
votes. 

Mr.  Nelbon  remarked,  in  an  under  tone,  that 
he  wished  he  had  required  the  yeas  and  nays  upon 
it. 

Mr.  Clay  and  Mr.  Hill,  were  appointed  a  com- 
mittee accordingly. 

Soon  after,  the  Senate  came  into  the  Hall,  pre- 
ceded by  its  President,  and  attended  by  its  Secre- 
tary and  Sergeantrat-Arms ;  and  the  President 
was  conducted  to  the  Speaker's  chair,  the  Sp^er 
occupying  a  chair  at  his  left  hand. 

The  Pr£8idbnt  of  the  Senate  then  delivered 
the  votes  of  the  States,  in  the  following  order,  to 
the  committee  for  countinj^  the  votes,  (Mr.  Bar- 
bour of  the  Senate,  and  Messrs.  Smith  of  Mary- 
land, and  Sergcamt  of  this  House  W-and  the  om- 
cial  authentications,  d^.,  were  eacn  of  them  twice 
read  in  an  audible  tone,  and  the  votes  recorded  by 
the  Secretary  of  the  Senate  and  by  the  Clerk  of  the 
House  of  Representatives,  as  follows  : 

16th  Con.  2d  Sess.— 37 


•TATSS. 


New  Hsmpshixe   - 

MauBchatetts 

Rhode  IiUnd 

Connecticnt  - 

Vermont 

New  York    - 

New  Jereey  - 

Penniylvania 

Delaware 

Maryland 

Virginia 

North  Carolina     - 

SottUi  Carolina      - 

Georgia 

Keatuoky 

Teaaeaeee    - 

Ohio     - 

Lonisiana 

Misaisaippi    - 

Indiana 

Illinois  ... 

Alabama 

Maine  ... 


forPreeident  l^'^'^^J^^' 


JvMB  Mpfiroe.  iD.  D.  Toin|Aiae. 


7 
7 
4 
9 
8 

39 
8 

34 

10 
S5 

16 
11 
8 
13 
7 
8 
3 
3 
3 
3 
3 
9 


The  scattering  votes  were  as  follows :  For  Pre- 
sident, in  New  Hampshire,  there  was  for  John 
Quincy  Adams,  one  vote.  For  Vice  President, 
there  was,  in  New  Hampshire,  for  Richard  Rush, 
one  vote ;  in  Massachusetts,  for  Richard  Stockton, 
eight  votes ;  in  Delaware,  for  Daniel  Rodney,  foqr 
votes  I  in  Maryland,  for  Robert  Qoodloe  Harper, 
one  vote. 

The  process  of  this  ceremony  was  very  tedious, 
from  the  length  of  the  verifications,  proclamations, 
&c.y  and  the  House  did  not  arrive  at  this  stage  of 
it  till  after  four  o'clock. 

V^hen  the  votes  of  the  Electors  for  Missouri 
were  announced,  by  the  PaEBioENTof  the  Senate, 
and  handed  to  the  tellers — 

Mr.  Livermore,  of  New  Hampshire,  rose,  and 
said :  Mr.  President  and  Mr.  Speaker,  I  object  to 
receiving  any  votes  for  President  and  Vice  Presi- 
dent from  Missouri,  because  Missouri  is  not  a  State 
of  this  Union. 

A  motion  was  then  made  by  a  member  of  the 
Senate,  that  the  Senate  do  now  withdraw  to  its 
Chamber ;  and,  the  question  having  been  put,  was 
decided  in  the  affirmative :  and  the  Senate  retired. 

The  House  beiiiff  called  to  order — 

Mr.  Floyd,  of  Virginia,  then  rose  and  submit- 
ted the  following  resolution : 

Jieeolvcd,  That  Missouri  is  one  of  the  States  of 
this   Union,  and  her  votes  for  President  and  Vice 
President  of  the  United  States  ought  to  be  received 
and  counted. 

Mr.  F.  said,  he  believed,  that  gentlemen  must 
now  beffin  to  see  the  precipice  to  which  the  deci- 
sions of  this  House  m  respect  to  Missouri  had 
brought  them.  He  was,  as  every  member  must 
be,  tired  of  the  debate  on  this  subject  j  but  he 
thought  that  no  one  could  discharge  his  duty  as 
he  ought  without  investigating  the  merits  of  die 
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question  which  he  had  now  proposed.  He  thought 
n  proper,  also,  that  the  yeas  and  nays  should  be 
recorded  on  every  question  connected  with  this 
subject.  That  the  votes  of  States,  whose  admis- 
sion into  the  Union  had  not  been  declared  previous 
to  the  votes  bein^  given  in,  had  heretofore  been 
received  for  President  and  Vice  President,  he  be- 
lieved the  gentleman  from  New  Hampshire  would 
not  deny.  If  such  a  course  had  been  riffht  hereto- 
fore, he  did  not  see  why  an  objection  snould  now 
be  made.  If  innovations  on  established  usage 
were  to  be  justified  by  their  novelty,  then  indeed 
all  disquisitions  on  the  subject  were  vain.  But 
the  time  was,  when  members  from  new  States 
were  admitted  to  their  seats  in  this  House,  with- 
out the  previous  passage  of  a  declaratory  resolu- 
tion. That  there  was  a  law  on  the  statute  book 
that  any  Territory  having  a  population  of  sixty 
thousand  souls  might  form  a  constitution  and 
State  government  and  be  admitted  into  the  Union, 
po  one  would  deny.  Whenever  we  turn  our  eyes, 
said  Mr.  F.,  and  observe  the  progress  of  the  Grov- 
ernment,  until  the  present  time,  the  States  have 
been  admitted  upon  this  principle,  until  in  the 
present  case ;  and  in  this  case,  at  the  last  session, 
a  compromise,  as  it  was  thought  and  called,  was 
entered  into.  Mr.  F.  hesitated  to  express  in  terms 
all  he  thought  on  this  subject ;  but  ne  would  say, 
if  he  had  voted  for  that  law  at  the  last  session ; 
and  opposed  now  those  principles  which  would 
naturally  grow  out  of  it,  ne  should  have  said  to 
himself,  when  he  had  done  so,  that  he  had  done 
in  his  life  one  act  which  he  thought  dishonorable. 
Let  us  now,  said  he,  have  the  question  fairly  at 
issue.  Let  us  know  whether  Missouri  be  a  State 
in  the  Union  or  not.  If  not,  let  us  send  her  an 
Ambassador,  and  treat  for  her  admission  into  the 
Union.  Sir,  we  cannot  take  another  step,  with- 
out hurling  this  Qovernmeut  into  the  gulf  of  de- 
struction. For  one,  I  say,  I  have  gone  as  far  as  I 
can  go  in  the  way  of  compromise — and  if  there  is 
to  be  a  compromise  beyond  that  point,  it  must  be 
at  the  edge  of  the  sword. 

Mr.  Abcher,  of  Maryland  said,  that  entertain- 
ing^ the  same  sentiments  as  the  gentleman  from 
Virginia  with  respect  to  the  refusal  to  admit  Mis- 
souri into  the  Union,  he  yet  felt  himself  bound  to 
move,  as  he  now  did,  to  postpone  the  further  con- 
sideration of  this  resolution  indefinitely.  He  was 
opposed  to  this  House  undertakiuj^  to  proceed  in 
any  manner  as  to  the  legality  of  the  Electoral 
votes.  He  could  recognise  no  power  in  the  House 
of  Representatives  on  this  subject  separate  from 
the  Senate.  The  expressions  in  the  Constitution, 
in  regard  to  the  cou'hting  of  the  votes  of  Electors, 
dbc.,  he  considered  as  imperative.  All  questions 
arising  out  of  it,  according  to  his  construction, 
must  be  settled  in  joint  meeting  of  the  two  Houses. 
He  could  not  agree  that  this  House  had  a  right  to 
determine  whether  any  vote  should  be  received 
or  rejected.  What  are  the  words  of  the  Consti- 
tution? "The  President  of  the  Senate  shall,  in 
'  the  presence  of  the  Senate  and  House  of  Repre- 
'  sentatives,  open  all  the  certificates,  and  the  votes 
'shall  then  oe  counted."  Does  it  not  follow, 
asked  Mr.  R.,  that  the  votes  must  be  counted  in 


the  presence  of  the  two  Houses  ?  For  wbi  pur- 
pose do  they  assemble  together,  unless  it  be  to 
determine  on  the  legality  of  the«rotes?  Ifectfar 
this  purpose,  the  joint  meeting  is  for  form  tad 
show,  and  nothing  else.  We  must,  in  my  app- 
hension,  determine  the  question  in  joint  meeting, 
and  in  no  other  way.  Entertaining  this  opinioi 
he  said,  he  should  vote  for  the  indehnite  postpoa^ 
ment  of  any  proposition,  the  object  of  which  b* 
to  determine,  in  this  House,  the  legality  or  ilM 
ity  of  any  Electoral  vote.  At  the  last  electioocf 
President,  an  objection  was  made^  by  the  gQlll^ 
man  who  now  presides,  to  receiving  the  Tote<  of 
Indiana,  because  they  were  given  m  before  tbe 
passage  of  the  act  declaring  her  admission  ioto 
the  Union.  On  that  occasion,  as  now,  die  Sec- 
ate  retired.  I  thought  then,  as  now.  said  Mr.  A. 
that  they  had  no  right  to  retire  until  the  (iwstm 
was  settled.  On  that  occasion,  the  House  drier- 
mined  to  postpone  indefinitely  the  objection.  The 
motives  which  induced  that  determinatioii  were 
doubtless  various ;  it  was  my  opinion,  then,  ihti 
it  was  improper  to  entertain  the  objection  in  tbe 
House,  and  l  think  the  same  of  the  present  pro- 
position. 

Mr.  Randolph  said,  it  was  not  without  reloc- 
tance  that  he  ofiered  himself  to  the  attentioD  d 
the  House  at  this  time ;  but  he  submitted  to  the 
very  worthy  gentleman  from  Maryland  who  hi 

i'ust  taken  his  seat,  whether  the  object  which  be 
lad  in  view  could,  according  to  his  own  views  ot 
propriety,  be  effectuated  by  the  course  which  he  had 
recommended  to  this  House.  It  was  do  part  cf 
his  nature,  Mr.  R.  said,  nor  of  his  purpose,  to  in- 
flate to  a  greater  magnitude  this  exaggerated  qoe^ 
tion  of  the  admission  of  Missouri  into  the  Union. 
But  the  question  had  now  assumed  that  aspect 
which,  had  it  depended  on  him,  it  shoaU  hate 
taken  at  an  earlier  period  of  the  session.  It  ^^ 
he  said,  not  only  congenial  with  the  principle: 
and  practices  of  our  free  €k)vemment,  but  unies 
he  was  deceived  with  the  practice  of  that  couotrr 
from  which  we  had  adopted,  and  wisely  adopted 
our  manly  institutions,  that  on  any  occasion  wbfs 
any  person  presents  himself  to  a  rej^eseotatirf 
body  with  credentials  of  title  to  a  seat,  he  shil 
take  his  seat,  and  perform  the  functions  of  a  mes- 
ber,  until  a  prior  and  a  better  claim  shall  notoBlr 
be  preferred,  but  established.  It  was  seen  that 
but  the  day  before  yesterday,  the  Committee  of 
Elections  of  this  House  came  forward  withB^^ 
port,  stating  that  the  qualifications  and  retontsoi 
certain  members  were  perfect  who  have  been  sit- 
ing and  legislating,  and  on  whose  votes  the  lt«^ 
of  the  land  have  depended  for  the  last  three  or 
four  months.  Just  so  it  ought  to  have  been  viu 
re^rd  to  the  Representative  from  the  State  R' 
Missouri.  She  had  now,  said  Mr.  R.,  P^^!? 
herself,  for  the  first  time,  in  a  visible  and  tan^»| 
shape.  She  comes  into  this  Hous&  not  <n  .^' 
pauperis,  but  claiming  to  be  one  of  the  co-sotfl- 
eignties  of  this  confederated  Government,  iw 
presents  to  you  her  vote,  by  receiving  or  rejecotf 
which  the  election  of  your  Chief  Magistrate  •jj^ 
be  lawful  or  unlawful.  He  did  not  mean  h^^ 
vote  of  Missouri,  but  by  the  votes  of  all  the  States 
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Now  comes  the  question,  whether  we  will  not 
merely  repel  her,  but  repel  her  with  scorn  and 
contumely.  Cuibono?  And,  he  might  add,  ^tio 
warranto  ?  He  should  like  to  hear,  he  said,  from 
the  gentleman  from  New  Hampshire,  (Mr.  Liver- 
uoRE,)  where  this  House  gets  its  authority — he 
should  like  to  hear  some  of  the  learned,  or  un- 
learned, sages  of  the  law,  with  which  this  House, 
IS  well  as  all  our  legislative  bodies,  abounds,  show 
their  authority  for  refusing  to  receive  the  votes 
from  Missouri.  Mr.  R.  said,  he  went  back  to  the 
irst  principles.  The  Electoral  CoUeffes,  he  said, 
ire  as  independent  of  this  House,  as  this  House  is 
>f  them.  They  had  as  good  a  right  to  pronounce 
m  their  qualifications,  as  this  House  has  of  those 
>f  its  members.  Your  office,  said,  he,  in  regard 
:o  the  electoral  votes,  is  merely  ministerial.  It  is 
0  count  the  votes,  and  ]rou  undertake  to  reject 
rotes.  To  what  will  this  lead?  Do  you  ever 
;xpect  to  see  the  time  when  there  shall  be  in  the 
Presidential  chair  a  creature  so  poor,  so  imbecile, 
lot  onlv  not  worthy  of  being  at  the  head  of  the 
lation,  but  not  worthy  of  being  at  the  head  of  a 
yetty  corporation — do  you  ever  expect  to  see  in 
hat  office  an  animal  so  poor,  as  not  to  have  in 
his  House  retainers  enough  to  enable  him  to  re- 
ect  the  vote  of  any  State  which,  being  counted, 
night  prevent  his  continuance,  and  their  contin- 
lance,  and  that  of  their  friends,  in  office  ?  He 
poke  not  of  the  present  incumbent — he  was  not 
10  wanting  in  common  decency  and  decorum  as 

0  do  so— -ne  spoke  in  reference  not  only  to  what 
s  past,  but  to  that  which  is  prosjiective,  and  which 
ivery  man,  who  looks  the  least  into  futurity,  must 
mow  will  happen,  and,  in  all  probability,  will 
rery  shortly  happen.  He  undertook  to  say  that  if 
his  House  should,  by  a  vote  of  indefinite  post- 
K)nement — ^for  the  form  was  immaterial — or  in 
iny  other  way^  and  it  would  be  observed,  for  the 
irst  instance  m  the  person  of  Missouri,  of  this 
nuch  injured,  long  insulted  and  trampied-upon 
nember  of  this  confederacy,  was  this  example  to 
>e  set — if,  said  he,  you  do,  for  the  first  time,  now 
eceive  the  votes  of^a  State,  it  will  be  created  into 

1  precedent,  and  that  in  the  life-time  of  some  of 
hose  who  now  hear  me,  for  the  manufacture  of 
Presidents  by  this  House.  The  wisest  men  may 
nake  constitutions,  on  paper,  as  thev  please. 

What,  Mr.  R.  askea,  was  the  theory  of  this 
Donstittttion  ?  It  is,  that  this  House,  excent  upon 
I  certain  contingency,  has  nothing  at  all  to  do 
with  the  appointment  of  President  and  Vice  Pres- 
dent  of  the  United  States,  and  when  it  does  act, 
nust  act  by  States,  and  by  States  only  can  it  act 
m  this  subject,  unless  it  transcend  the  limits  of 
he  Constitution.  What,  he  asked,  was  to  be  the 
iractice  of  the  Constitution,  as  now  proposed? 
That  an  informal  meeting  of  this  and  the  other 
iiouse  is  to  usurp  the  initiative,  the  nominative 
>ower,  with  regard  to  the  two  first  officers  of  the 
j^overnment;  that  they  are  to  wrest  from  the 
leople  of  the  United  States  their  indefeasible  right 
>f  telling  us  whom  they  wish  to  exercise  the 
iunctions  of  the  Government,  in  despite  and  con- 
:empt  of  their  decision.  Is  there  to  be  no  limit 
to  the  power  of  Congress— -no  mound  or  barrier 


to  stay  their  usurpation  ?  Why  were  the  electo- 
ral bodies  established?  The  Constitution  has 
wisely  provided  that  they  shall  assemble,  each  by 
itself,  and  not  In  one  great  assembly.  By  this 
means,  assuredly,  that  system  of  intrigue  which 
was  matured  into  a  science,  or  rather  into  an  art 
here,  was  guarded  against.  But,  Mr.  R.  ventured 
to  say,  that  the  electoral  college  of  this  much-de- 
spised Missouri,  acting  conformably  to  law,  and 
to  the  genius  and  nature  of  our  institutions,  if  it 
were  composed  of  but  one  man,  was  as  indepen* 
dent  of  this  House  as  this  House  was  of  it.  If, 
however,  said  helper  foe  out  ne/aSf  the  point  is  to 
be  carried ;  if  the  tocsin  is  to  be  sounded  ;  if  the 
troops  are  to  be  rallied,  and  Missouri  is  to  be  ex« 
pelled  with  scorn  from  our  august  presence— how 
august,  Mr.  Speaker,  I  leave  it  for  you  to  decide — 
there  are  those  who  will  be  willing  to  take  her  to 
their  arms.  And,  in  point  of  mere  expediency, 
he  would  ask  of  gentlemen — he  put  the  suggestion 
in  that  shape,  because  he  believea  they  were  inac- 
cessible to  otner  considerations — ^in  point  of  expe- 
diency, he  asked  them,  what  were  they  now  domff 
but  riveting  those  ties  by  which  Missouri  would, 
he  trusted,  forever  be  bound  to  that  section  of  the 
countrv  by  which,  with  whatever  reason,  her 
rights  nave  been  supported  on  this  floor  ?  I  do 
look  with  a  sentiment  I  cannot  express,  said  Mr. 
R. — I  look  with  a  sentiment  of  pity — and  that  has 
been  said  to  be  nearly  allied  to  love,  as  1  know  it 
to  be  allied  to  a  very  different  emotion — I  look 
with  pity  on  those  who  believe  that  by  their  feeble 
efforts  in  this  House,  governed  by  forms  and  tech- 
nicalities— your  Sergeant-at-Arms  and  commit- 
tees of  attendance,  and  mummeries  such  as  belonff 
to  other  countries  where  I  have  never  travdled, 
and  trust  in  Grod  I  never  shall — ^they  can  stop  the 
growth  of  the  rising  Empire  in  the  West.  Let 
gentlemen  lay  a  resolution  on  the  table,  let  it  be 
engrossed  in  a  fair  hand,  and  do  you,  Mr.  Speaker, 
sign  it,  that  the  waves  of  the  Mississippi  shall  not 
seek  the  ocean,  and  then  send  your  oergeant-at- 
Arms  to  carry  it  into  execution,  and  see  whether 
you  can  enforce  it  with  all  the  force,  physical 
or  moral,  under  your  control.  Mr.  R.  concluded 
by  expressing  his  hope  thi^t  the  gentleman  from 
Maryland  would  withdraw  his  motion  for  indefi* 
nite  postponement. 

Mr.  Archer,  of  Virginia,  said  he  believed  it 
was  pretty  well  ascertained  that  he  was  willing 
to  go  as  ffreat  lengths  as  any  man  in  this  House  ta 
support  tne  rights  of  Missouri.    He  regretted  that, 
even  in  this  skirmish,  he  was  ohliffed  to  separate 
himself  from  those  with  whom  he  had  acted  with 
so  much  pleasure  and  with  so  much  zeal.    But 
he  could  not  maintain,  what  he  should  do  by  voting 
for  this  resolution,  that  Missouri  is  now  a  State  of 
this  Union.    Was  it  contended  that  Congress  has 
not  a  right  to  require  the  submission  of  the  consti- 
tution of  a  new  State  to  its  consideration  before 
she  becomes  a  member  of  the  Union?    If  so, 
would  any  man  contend  that  Congress  had  not  a 
right  to  pass,  in  some  shape  or  other,  upon  the 
constitution  of  any  new  State  ?    Was  there  any 
one  of  his  colleagues  who  would  say,  that  there 
was  no  possible  case  in  which  he  might  not  be 
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induced  to  reject  the  constitution  of  Misfiouri  1 
Suppose  the  constitution  she  has  o£Rsred  had  been 
notoriously  aristocratical,  was  there  any  man 
among  them  who  would  not  have  c^iven  his  vote 
for  the  exclusion  of  Missouri  from  the  confedera- 
cy 1  We  presume  not  If  he  were  to  give  his 
vote  for  this  resolution,  Mr.  A.  said,  he  should 
ecmtradict  all  the  language  he  had  hitherto  held 
in  respect  to  Missouri ;  for,  if  she  was  a  State 
without  the  consent  of  Congress,  she  had  no  right 
to  complain  of  oppression  by  the  refusal  of  Con- 
gress to  recognise  her. 

Mr.  A.  said,  he  should  continue  to  reprobate  the 
odious  and  foul  combination  by  which  Missouri  is 
kept  out  of  the  Union ;  but  should  he  give  a  vote 
for  this  resolution^  he  should  feel  himself  precluded 
from  doing  so.  li  indeed,  the  case  were  presented, 
whether  the  member  from  Missouri  should  be  ad- 
mitted to  a  seat  on  this  floor,  he  should  give  a  vote 
affirmatively;  for  it  would  be  tantamount  to  an 
admission  of  the  State  of  Missouri  into  the  Union. 
But,  were  he  to  vote  for  this  proposition,  he  should 
Tote  for  an  evident  8<deci8m ;  it  would  be  sayins 
that,  though  it  has  been  decided  that  Missouri  shafl 
not  oe  admitted  into  the  Union,  yet  she  shall  ex- 
ercise the  highest  functions  of  a  member  of  the 
Confederacy.  Mr.  A.  said  he  could  not  hold  that 
language,  or  present  himself  in  that  character. 
Opposed  in  general  to  postponements,  he  should 
vote  against  the  proposed  postponement,  in  order 
to  meet  the  Question  directly.  He  had  no  notion, 
he  added,  or  the  doctrine  which  he  had  heard  for 
the  first  time  to-da)r,  that  you  may  have  a  proble- 
matical or  hypothetical  election  ot  a  President  and 
Vice  President.  Suppose  the  result  of  the  election 
depended  on  the  votes  of  Missouri,  and  the  same 
course  was  to  be  pursued  which  was  now  indi- 
cated ;  the  President  of  the  Senate  would  have  to 
announce  that,  in  one  event,  we  had  a  President, 
whilst  in  another  we  had  not,  and  the  Govern- 
ment would  be  left  without  a  head,  and  a  dissolu- 
tion of  the  Union  would  be  the  possible  immediate 
consequence.  He  was  a  little  surprised,  he  said, 
at  one  sround  which  had  been  taken  on  this  occa- 
sion :  that  the  House  had  no  power  to  pass  any 
judgment  on  any  returp.  He  had  always  thought 
that,  wherever  was  lodged  the  power  to  receive  a 
return,  there  also  was  uie  power  to  pass  a  judg- 
ment on  the  validity  of  that  return.  Suppose  any 
tenitory^  not  within  the  limits  of  the  United  States 
at  the  time,  Florida,  for  example,  to  send  votes 
here  for  Electors ;  was  there  no  authority  by  which 
these  votes  could  be  rejected?  Suppose  a  State, 
entitled  to  27  votes,  should  send  37  votes,  would 
any  g^entleman  contend  that  there  was  no  power 
in  this  House  to  judge  of  the  proper  number? 
Could  there  ever  be  a  pure  election — could  it  ever 
be  ascertained  who  was  elected,  in  the  event  of  the 
establishment  of  a  doctrine  of  that  sort?  Mr.  A. 
concluded,  by  declaring  his  readiness  to  adopt  any 
measure  to  brinff  Missouri,  now  trampled  down  by 
power,  into  the  union,  but  he  could  not  vote  for 
this  resolution. 

Mr.  Clay  next  obtained  the  floor,  but  gave  way 
to  allow  Mr.  Ranoolph  to  make  an  exuanation. 

Mr.  Randolph  said,  it  was  highly  probable  that 


the  few  remarks  which  he  had  made  miib  give 
rise  to  misapprehensions  in  the  minds  of  oo«|nh 
tlemen,  as  tney  had  done  in  the  miad  of  b  ool- 
lea^e.  He,  therefore,  wished  to  explain.  Bis 
p<»ition,  he  said,  was  misunderstood.  It  bsdWe& 
said,  and  pertinently  said,  that  Missouri  migfatk 
admitted  mto  the  Union  in  more  ways  than  ok. 
His  position,  then,  was,  that  this  is  the  first  n- 
stance  in  which  Missouri  has  knocked  at  tte  doot 
and  demanded  her  rights.  It  is  now  for  ns,  sud 
Mr.  R.,  by  permitting  her  to  come  in,  or  nthc 
by  refraining  from  extruding  her  from  this  HtIL 
to  determine  whethct  she  shall  now  be  one  of  oei 
Commonwealth,  or,  as  the  fashion  is  to  call  ilci' 
our  Empire.  Kfr.  K.  said  he  bod  no  doobt  tk 
Congress  might  drive  Missouri  into  the  wiUe* 
ness,  like  another  son  of  Hagar.  If  we  do,  s»^ 
he,  we  drive  her  at  our  own  fwril.  If  either  of  tk 
worthy  Senators  and  Representative  from  Ste- 
souri,  whose  long  forbearance  had  excited  sar^nve 
in  no  man's  breast  more  than  in  that  of  Bfr.  R.- 
he  did  not  mean  to  Uame  them  for  poisoisg  tk 
counsel  of  cooler  heads  than  his — ^biad  preiaft^ 
themselves  here,  would  you  (addressing  theSpttk- 
er)  have  felt  yourself  bound  to  exclude  tbcm  ftm 
the  communion  with  more  than  papal  pom;  v^ 
only  from  the  cup  of  wine,  but  trom  the  \n^  cf 
life  itself?  Let  me  tell  my  friend  before  aie,  (Mi 
Archer,)  we  have  not  the  power  which  he  sees 
to  think  we  possess;  and  if  this  be  a  eomf  (wtw< 
in  the  Constitution,  I  want  to  know  where  we l^ 
quire  the  power  to  supply  the  defect  You  dit 
keep  Missouri  out  of  the  Union  by  violence,  i»' 
here  the  issue  is  joined.  She  comes  forward  id 
the  person  of  her  Presidential  and  Vice  Presideii- 
tial  Electors,  instead  of  that  of  her  RqMCseoti* 
tive ;  and  she  was  thus  presented  in  a  shape  ism- 
questionable  as  that  of  New  York,  Pennsylnoii 
Massachusetts,  or  the  proudest  and  oldest  Sliteii 
the  Union.  She  comes  forward  by  her  tttoitm 
— her  Electors.  Will  you  deny  diem  admitaoce* 
Will  you  thrust  her  Electors,  and  hers  only,  hm 
this  Hall?  Mr.  R.  said  his  friend  had  mm 
to  this  subject  the  sort  of  consideration  whieh  k 
knew  him  to  be  capable  of  giving  it  I  msdeic 
objection,  said  Mr.R.,  to  the  votes  of  NewHiflf 
shire,  Maine,  or  Vermont:  I  have  had  as^> 
right  to  object  to  the  votes  of  New  HampshiiViV 
the  gentleman  from  New  Hampshire  has  to  object 
to  the  votes  of  Missouri.  Who  made  thoo,  Cia 
thy  brother's  keeper?  Who  put  Missonri  iotoco' 
tody  of  the  honorable  gentleman  from  NewHto^ 
shire?  The  Electors  of  Missonri  are  as  ram 
homines  frcbi  et  legdUs  as  the  Electors  of  N^ 
Hampshire.  This,  Mr.  R.  said,  was  no  skinoii 
as  it  nad  been  called.  This  was  the  battle  v^ 
Gh-eek  meets  Greek ;  it  was  a  conflict  not  toV 
decided  between  the  phalanx  and  the  legioo,^ 
ther  the  impenetrability  of  the  one  or  the  aetif^ 
of  the  other  shall  prevail.  Let  us  buckle  on  <* 
armor,  said  Mr.  R.;  let  us  put  aside  all  thisfl^ 
mery,  these  metaphysical  distinctions,  these  1(^ 
technicalities,  these  special  pleadings,  thisdif>"' 
nuteness,  this  unprofitable  drawing  of  distio^ 
without  difference;  let  us  say  now,  as  we^^ 
said  on  another  occasion,  we  will  assert,  maisti^ 
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and  Tiadicate  our  riehts,  or  pot  to  ererjr  hazard 
what  you  pretend  to  hold  in  such  hieh  estimatioii. 

Mr.  R.  said  he  recollected  perfectly  well,  in  the 
celebrated  election  of  Thomas  Jefferson  and  Aaron 
Burr — ^they  live,  said  be,  illustrious  examples  of 
the  merits  of  their  respective  partisans — ^what  were 
we  then  told  ?  Why,  that  we  must  withdraw  our 
opposition,  or  there  would  be  no  dection ;  that  a 
dissolution  of  the  Union  impended ;  that  volcanoes 
began  to  play ;  that  earthauakes  yawned  beneath 
us ;  and«  recollect,  sir,  we  had  a  President  in  the 
chair  wno  had  a  majoritjr  in  this  House,  small  as 
it  was.  He  treated  the  idea  of  givine  way  with 
derision  and  scorn.  We  said  we  wul  not  give 
way,  and  you  must  take  the  consequences.  IVe 
apphCAled,  said  Mr.  R.,  to  the  good  sense  of  the 
nation;  and  I  do  now  appeal  to  this  nation,  said 
he,  whette  this  jNreteaded  sympathy  for  the  rights 
of  free  negroes  and  mulattoes  is  to  supersede  the 
rights  of  the  free  white  citizens,  often  times  their 
whole  number.  They  gave  way,  sir.  said  Mr.  R. ; 
the  sheep  is  the  most  timid  and  helpless  of  all  ani- 
mals ;  it  retreats  before  any  attack  is  offered  to  it. 
The  President  of  the  United  States,  said  Mr.  R., 
possesses  great  powers  and  highly  responsible  func- 
tions, and  should  be  looked  up  to  with  veneration 
and  deference,  because  he  is  tne  Chief  Magistrate 
of  a  people^  legallv  appointed  by  their  simrages. 
But  a  President  ot  the  United  States,  appointed 
by  the  exclusion  of  the  votes  of  those  who  are  the 
same  flesh  and  blood  as  ourselves — ^for  the  people 
of  Missouri  are  not  natives  of  Missouri,  with  the 
exception  of  a  few  French  and  still  fewer  Span- 
iards— is  no  more  the  Chief  Magistrate  of  this 
country  than  that  thing — that  pageant,  which  the 
majorities  of  the  two  Houses  proposed  to  set  up 
just  twenty  years  a^o — a  President  made  by  law — 
no,  by  the  form  and  color  of  law,  against  the  princi- 
ples of  the  Constitution,  and  in  violation  of  the 
rights  of  the  freemen  of  this  countrv.  Sir,  said 
Mr.  R.,  I  would  not  give  a  button  u>t  him.  On 
his  personal  account,  and  for  his  personal  quali- 
ties, I  might  treat  him  with  respect  as  an  indi- 
vidual, but  as  Chief  Magbtrate  or  this  country,  he 
would  be  more  odious  to  my  judgment  than  one 
of  the  house  of  Stuart  attempting  to  seat  himself 
on  the  throne  of  England,  in  defiance  of  the  laws 
of  succession  and  of  the  opinion  of  the  people. 
We  have,  I  am  afraid,  so  long  basked  in  the  im- 
pure atmosphere,  not  of  this  House,  but  of  this 
Court,  that — 

Mr.  Clay  here  claimed  the  floor,  which  he  had 
yielded  to  the  gentleman  only  for  the  purpose  of 
making  an  explanation. 

Mr.  Ranuolph  took  his  seat,  saying  that  he 
would  give  way  to  the  honorable  gentleman  in 
every  thing  but  one. 

Mr.  Clay  said  he  really  saw  no  difllculty  in  this 
business;  and,  before  he  sat  down,  should  make  a 
motion,  with  a  view  toput  an  end  to  this  discus- 
sion. The  House  and  Senate  have,  by  a  joint  act, 
this  day  agreed,  that,  in  the  event  of  an  objection 
being  made  to  tne  vote  of  Missouri,  her  vote  should 
be  counted  hypotheticallv ;  that  the  whole  num- 
ber should  be  announced,  including  the  vote  of 
Missouri,  and  that  the  number  should  also  be  stated 


as  it  would  be,  the  vote  of  Missouri  bein^  ex- 
cluded ;  and,  the  result  not  varying,  that  it  should 
be  declared  that,  in  either  case,  the  person  having 
the  largest  number  of  votes  was  duly  elected! 
The  motive  which  operated  on  the  joint  commit* 
tee  in  recommending  this  course,  and  on  the  two 
Houses  in  adopting  it,  was  to  avoid  the  very  diffi- 
cultjr  into  which  the  House  was  about  to  precipi- 
tate itsdf.  It  was  an  effort  to  provide,  by  previous 
arrangement,  for  the  vei^  contiajg^cy  woich  has 
arisen.  The  moment  the  objection  was  made,  in 
that  instant  the  rule  adopted  this  morning  took 
effect.  Mr.  C.  said  it  therefore  appeared  to  him, 
with  veiy  great  deference  to  the  course  of  the  pre* 
siding  officer  of  the  Senate,  that  he  ought  to  have 
gone  on,  and,  after  the  votes  had  btea  summed 
up,  to  have  made  the  annunciation  as  pn^xued  in 
tkeioint  resolution  adopted  this  morning.  • 

The  two  Houses  ought  not,  in  the  opinion  of 
Mr.  C,  to  have  separated  until  they  had  consum- 
mated what  had  been  stipulated  for.  He  was  now 
not  willing  to  take  up  any  proposition  on  this  sub- 

J'ect  or  any  other^  however  unwilling  he  might 
Lave  been  to  meet  it  at  any  other  time.  He  was  op- 
posed to  do  so,  because  to  do  so  is  a  violation  of 
good  faith  between  the  two  Houses,  as  pledged  by 
Uie  arrangement  of  this  morning.  He  had  not  a 
doubt,  he  said,  that  Missouri  might  be  admitted 
into  the  Union  in  a  variety  of  ways,  and  very  pos- 
sibly, on  proper  examination,  the  mode  now  pro- 
posed might  be  one  of  them,  by  the  two  Houses^ 
jointly  or  separately,  giving  her  the  exercise  of  a 
rieht  which,  as  a  State,  would  belong  to  her.  The 
l£>use,  however,  as  well  as  the  Senate,  had  vir- 
tually determined  to  get  round  that  question  to- 
day, and  to  put  an  end  to  any  controversy  which 
might  arise  m  respect  to  it,  in  the  manner  contem- 
plated bv  the  second  resolution  passed  this  morn- 
ing. Mir.  C.  therefore  moved  that  the  subject 
now  under  consideration  be  laid  on  the  table,  in 
order  to  resume  the  business  which  had  been  in- 
terrupted by  the  retirement  of  the  Senate. 

Mr.  Stobbs  demanded  the  reading  of  the  flrst 
resolution  which  passed  this  House,  as  compared 
with  that  which  passed  the  Senate. 

[Here  took  place  an  explanation  of  a  variation 
which  had  taken  place  in  the  form  of  the  resolve. 
As  it  came  from  the  Senate  the  President  of  the 
Senate  was  to  preside  over  the  joint  meeting.  As 
reported  by  the  committee  on  the  part  of  this 
House  the  President  of  the  Senate  was  to  preside 
over  the  Senate,  and  the  Speaker  was  to  preside 
over  the  House  of  Representatives.  This  altera- 
tion was  made,  because  it  was  known  that  the 
House  of  Representatives  would  not  have  agreed 
to  the  other  course,  and  a  collision  might  nave 
arisen  between  the  two  Houses.  It  may  be  added, 
that  the  Senate  were  not  aware,  when  they  came 
into  the  Hall,  of  the  change  of  the  arrangement, 
but  supposed  it  to  stand,  as  they  had  voted  it. 
Their  retirement  from  the  Chamber  arose  from 
the  President  of  the  Senate  having  learned  these 
facts  after  he  was  seated  in  his  place  in  the  Hall. 
He  would  otherwise,  it  is  supposed,  have  flone  on 
to  proclaim  the  result,  immediately  after  Mr.  Liv- 
EBM0BE'8objection,as prescribed  in  the  resolution.] 
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Some  conversation  took  place  between  Messrs. 
Smith  of  Maryland,  Clay,  Randolph,  Nelson 
of  Virginia,  Foot,  and  Cobb,  as  to  the  state  in 
which  matters  would  be,  on  the  Senate's  return. 
Some  of  the  gentlemen  contended  that,  on  the 
Senate's  return,  matters  would  stand  iust  as  they 
did  before,  and  the  same  difficulty  as  had  already 
presented  itself  would  again  arise.  Others  con- 
tended, and  the  majority  appeared  to  be  with  them, 
that,  on  the  return  of  the  Senate,  the  President 
would  go  on  to  declare  the  result,  as  directed  in 
the  second  joint  resolution  of  this  morning. 

Mr.  LivERMORE,  in  the  course  of  these  desultory 
remarks,  took  an  opportunity  to  vindicate  his  con- 
duct in  offering  the  objection  to  the  votes  of  Mis- 
souri. It  was  a  duty  necessary  to  be  performed  by 
somebody ;  having  no  wish  to  be  forward  in  the 
•business,  he  had  endeavored  to  persuade  several 
gentlemen  to  present  it — but,  they  declining  to  do 
so,  it  had  become  his  duty  to  do  it,  and  in  his 
opinion  he  had  done  it  at  tne  proper  moment.* 

The  question  was  taken  on  Mr.  Clay's  motion 
to  lay  Mr.  Floyd's  resolution  on  the  table,  and 
decidfed  in  the  affirmative,  ayes  103.  And  then, 
on  motion  of  Mr.  Clay,  it  was  ordered,  that  a 
message  be  sent  to  the  Senate  to  inform  that  body 
that  the  House  is  now  ready  to  receive  the  Senate 
in  the  Chamber  of  the  House  of  Representatives, 
for  the  purpose  of  continuing  the  enumeration  of 
the  votes  of  the  Electors  for  President  and  Vice 
^President, according  to  the  joint  resolutions  agreed 
upon  between  the  two  houses ;  and  that  the  Clerk 
go  with  the  said  message. 

The  Clerk  accordingly  went  with  the  said  mes- 
sage ;  and  be  being  returned — 

The  Senate  again  appeared,  and  took  seats  in 
the  House  as  before. 


*  FsBRCAmr  17,  1821. 


Meur$,  Galea  4*  Seaton  .• 

In  your  report  of  the  transactions  in  the  House  of 
Representattves  on  the  14th  instant,  you  obfterve  that 
<<  Mr.  Livermore  took  an  opportunity  to  vindicate  his 
conduct  in  ofiertng  his  objections  to  the  votes  from 
Missouri/'  But  you  omit  the  oniy  circumstance  which 
rendered  any  observations  on  his  part  necessary ;  for 
certainly  the  objection  was  in  substance  proper,  and 
every  member  of  Congress  had  a  right  to  make  it. 
The  truth  is,  Mr.  Smith,  of  Maryland,  in  the  course  of 
debate,  said  to  this  effect :  that  the  abrupt  departure 
of  the  Senate,  and  all  the  difficulty  which  ensued, 
ought  to  be  imputed  to  the  gentleman  from  New 
Hampshire,  Mr.  L.,  who  made  his  objection  too  soon, 
instead  of  waiting,  as  he  should  have  done,  till  after 
the  Missouri  votes  were  counted.  In  answer  to  this 
charge,  Mr*  L.  made  a  few  remarks,  which  you  have 
not  reported,  but  which  probably  convinced  even  Mr. 
Smith  that  the  objection  to  counting  the  votes  from 
Missouri  was  interposed  at  the  proper  moment 

A.  D. 

[Our  correspondent  is  perfectly  right.  Mr.  Liver- 
more  did  not  certainly  vindicate  the  course  he  had 
taken,  until  it  had  been  impugned  by  others.  We 
were  so  cramped  for  room  in  our  report,  that  we  were 
obliged  to  generalize  the  incidental  remarks,  aod,  in 
doing  so,  perhsps  a  wrong  impression  may  have  been 
given  to  Mr.  L.'s  observations.]~£(fi^ors  Nationai 
iUeUigencer, 


The  President  of  the  Senate,  in  the  proeBteof 
both  Houses,  proceeded  to  open  the  certifictte  of 
the  Electors  of  the  State  or  Missouri,  wkidi  Ik 
delivered  to  the  tellers,  by  whom  it  was  rt>d,ukd 
who  registered  the  same. 

And  the  votes  of  all  the  States  having  been  tbis 
counted,  registered,  and  the  lists  thereof  compared, 
they  were  delivered  to  the  President  of  the  Smte^ 
by  whom  they  were  read,  as  already  pinted. 

The  President  of  the  Senate  then,  m  parsaaiKe 
of  the  resolution  adopted  by  the  two  Houses,  pro- 
ceeded to  announce  the  state  of  the  votes  to  die 
two  Houses  of  Congress,  in  joint  meeting  asscfu- 
bled,  as  follows : 

"  Were  the  votes  of  Missouri  to  be  counted,  the  re- 
suit  would  be—For  Jaxxs  Mostkos,  of  Virginia.  &r 
President  of  the  United  Stetes,  831  votes:  if  not 
counted,  for  Jaxes  Moirmos,  of  Virginia,  SSSvotcf:- 
For  Dakikl  D.  ToxpKiirs,  of  New  York,  kt  Vice 
President  of  the  United  SUtes,  218  votes:  if  nat 
counted,  for  Dahibl  D.  ToxPSLiars,  of  New  Yodtfcr 
Vice  President  of  the  United  States,  215  veto.  Bst 
in  either  event,  Jaxxs  MoKmoK,  of  Virginia.  \m  i 
msjority  of  the  votes  of  the  whole  number  of  Eledon 
for  President,  and  Dahixl  D.  Toxpkivs,  of  Nev 
York,  has  a  majority  of  the  votes  of  the  whoie  Doia^r 
of  Electors  for  Vice  President  of  the  United  SutM.'* 

The  President  of  the  Senate  had  proceeded  thus 
far,  or  nearly  thus  far,  in  the  proclamation,  wha 
Mr.  Floyd,  of  Virginia,  addressed  the  Chair,  m 
inquired  whether  the  votes  of  Missouri  were  or 
were  not  counted. 

Cries  of  Order !  Order !  were  so  loud  as  to 
drown  Mr.  Floyo^s  voice. 

[The  President  of  the  Senate  had  hesiuted  Ia 
the  proclamation,  on  Mr.  Floyd  addressiog  tht 
Chair.] 

Mr.  Randolph  rose,  and  was  addressing  ihe 
Chair,  when  loud  cries  of  Order !  Order !  resounded 
from  many  voices. 

The  Speaker  pronounced  Mr.  Ramdolpb  to  be 
out  of  order,  and  mvited  him  to  take  his  seat. 

Mr.  Brush  demanded  that  Mr.  Randolfb 
should  be  allowed  to  proceed,  and  declared  bisd^ 
termination  to  sustain  his  right  to  dose.  Mr.B. 
was  also  loudly  called  to  order. 

Mr.  Floyo  demanded  of  the  Chair  whether  be 
was  considered  in  order  or  not. 

The  Speaker  determined  that  he  was  not  io 
order  at  this  time,  the  only  business  being  at  tbii 
present  time  that  prescribed  by  the  rule  of  this 
morning. 

There  was  considerable  murmuring  at  this  de- 
cision ;  but  order  was  restored ;  when  the  Presi- 
dent of  the  Senate  concluded  his  annunciatiofi  is 
follows : 

**  I  therefore  declare  that  Jaxks  Moimos,  of  Vir 
ginia,  is  duly  elected  President  of  the  United  SutA 
for  four  years,  to  commence  on  the  fourth  ^tj^ 
March,  1821;  and  that  Daviil  D.  Tokpkisi,  « 
New  York,  is  duly  elected  Vice  Pre«dent  of  the  Uni- 
ted States,  for  the  like  term  of  four  years,  to  cm- 
mence  on  the  said  fourth  day  of  March,  18:21." 

As  the  President  concluded — 
Mr.  Ranoolph  addressed  the  Chair;  but  ^ 
required  to  take  his  seat. 
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On  motion  by  a  member  of  tbe  Senate,  the  Sen- 
ate retired  from  the  hall. 

After  they  retired,  and  the  House  being  called 
to  order — 

Mr.  Randolph,  who  had  still  retained  the  floor, 
-was  heard  addressing  the  Chair.  He  spoke  for 
some  time,  without  being  distinctly  heard,  owing 
to  the  confusion  in  the  haU.  He  had,  he  saiiT 
seen  every  election  of  President  of  the  Unilea 
States,  except  that  of  the  present  Chief  Magis- 
trate, and  he  had  never  before  heard  any  other 
form  of  proclamation  than  that  such  was  the 
iohoU  number  of  votes  given  in ;  that  such  a  per- 
son, A  or  B,  had  so  many,  and  was  therefore 
elected  President  or  Vice  President  of  the  United 
States.  On  this  occasion  no  such  annunciation 
had  been  made,  and  the  presiding  oflScer  might 
just  as  well  have  said  that  James  Claxton  or 
Thomas  Dunn  was  elected  President  of  the  Uni- 
ted States.  Were  gentlemen  to  be  put  down  by 
clamor  and  by  force  here  for  getting  up  to  assert, 
not  only  their  rights,  but  the  rights  of  the  whole 
people  of  the  United  States  ?  Sir,  said  he,  your 
election  is  vitiated ;  you  have  flinched  from  the 
question  \  you  have  attempted  to  evade  the  decis- 
ion of  that  which  was  essential  to  the  determina- 
tion of  who  is  and  who  is  not  elected  Chief  Ma- 
gistrate of  the  United  States.  Mr.  R.  concluded 
His  remarks  by  moving  resolutions  declaring  the 
election  to  be  illegal,  &c.    They  were  as  follows : 

1 .  Rtaohed^  That  the  electoral  votes  of  the  State  of 
liliBsouri  have  this  day  been  counted,  and  do  consti- 
tute a  part  of  the  majority  of  two  hundred  and  thirty- 
one  votes  given  for  President,  and  of  two  hundred  and 
eighteen  votes  given  for  Vice  President. 

2.  Resolved,  That  tbe  whole  number  of  Electors 
appointed,  and  of  votes  given  for  President  and  Vice 
President,  has  not  been  announced  by  the  presiding 
officer  of  the  Senate  and  House  of  Representatives, 
agreeably  to  the  provision  of  the  Constitution  of  the 
United  States,  and  that  therefore  the  proceeding  has 
been  irregular  and  illegal. 

Whilst  Mr.  R.  was  reducing  his  motion  to 
writing,  several  gentlemen  claimed  the  floor. 

The  Speaker  determined  that  Mr.  Lathrop 
was  entitled  to  it )  and  Mr.  L.  moved  to  adjourn. 

Mr.  Floyd  claimed  the  right  of  the  floor,  as 
rising  first,  and  demanded  to  be  heard. 

The  Speaker  aflirmed  Mr.  Lathrop's  right! 

Mr.  Floyd  was  about  appealing  from  the  de- 
cision of  the  Chair,  but  did  not. 

Mr.  RiNOGOLD  having  demanded  the  yeas  and 
nays  on  the  question  of  adjournment,  the  question 
was  taken  accordingly,  as  follows : 

Ybas — Messrs.  Adams,  Allen  of  Massachasetts,  Al- 
len of  New  York,  Anderson,  Baker,  Bateman,  Beecher, 
Boden,  Bafiam,  Cannon,  Case,  Clagett,  Clark,  Clay, 
Cook,  Crafts,  Colpeper,  Coshman,  Cathbert,  Dane, 
Darlington,  Dennison,  Eddy,  Edwards  of  Connecti- 
cut, Edwards  of  Pennsylvania,  Fay,  Folger,  Foot, 
Forrest,  Fuller,  Gorham,  Gross  of  New  York,  Gross 
of  Pennsylvania,  Guyon,  Hackley,  Hallof  New  York, 
Hardin,  Hemphill,  Hendricks,  Herrick,  Uibsbman, 
'  Hill,  Uobart,  Hooks,  Hostetter,  Kendall,  Kinsey,  Kins- 
ley, Lathrop,  Lincoln,  Livermore,  Maday,  McCoy, 
McCttllough,  Mallary,  Marcband,  Meecb,  Meigs,  Mo- 
nell,  R.  Moore,  8.  Moore,  Morton,  Moseley,  Murray, 


Nelson  of  Massachusetts,  Parker  of  Massachusetts, 
Patterson,  Phelps,  Philson,  Pitcher,  Plumer,  Rankin, 
Richards,  Richmond,  Robertson,  Rogers,  Ross,  Rnas, 
Sergeant,  Silsbee,  Sloan,  Stevens,  Street,  Strong  of 
Vermont,  Strong  of  New  York,  Tomlinson,  Tompkins, 
Tracy,  Udree,  Upham,  Van  Rensselaer,  Wallace,  Wen- 
dover,  Whitman,  and  Wood — 96. 

Nats — Messrs.  Alexander,  Allen  of  Tennessee,  Ar- 
cher of  Maryland,  Archer  of  Virginia,  Baldwin,  Bar- 
bour, Bayly,  Bloomfield,  Brevard,  Brown,  Brushy 
Bryan,  Campbell,  Cobb,  Cocke,  Crawford,  Culbreth, 
Davidson,  Earle,  Edwards  of  North  Carolina,  Flovd, 
Gamett,  Gray,  Hall  of  North  Carolina,  Jackson,  John* 
son,  Jones  of  Virginia,  Little,  McCreary,  McLean  of 
Kentucky,  Mercer,  Metcalf,  T.  L.  Moore,  Neale,  Nel- 
son of  Virginia,  Newtoo,  Pinckney,  Randolph,  Reid» 
Rhea,  Ringgold,  Shaw,  Simkins,  Swearingen,  Trim- 
ble, Tucker  of  Virginia,  Tucker  of  South  Carolina, 
Tyler,  Williams  of  Virginia,  and  Williams  of  North 
Carolina — 50. 


Thursday,  February  15. 

Mr.  Newton,  from  the  Committee  on  Com- 
merce, reported  a  bill  to  abolish  certain  ports  of 
entry ;  to  establish  ports  of  delivery,  and  for  other 
purposes ;  which  was  read  twice,  and  committed. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  reported  a  bill  making  ap- 
propriations for  the  naval  service  of  the  United 
States  for  the  year  1821 ;  which  was  read  twice, 
and  committed  to  a  Committee  of  the  whole  House 
to-morrow. 

Mr.  Anderson,  from  the  Committee  on  the 
Public  Lands,  to  which  was  referred  the  bill  from 
the  Senate,  entitled  "An  act  for  the  relief  of  the 
purchasers  of  public  lands  prior  to  the  first  day  of 
July,  1820,"  reported  the  same  without  amend- 
ment ;  and  it  was  committed  to  the  Committee  of 
the  Whole,  to  which  is  committed  the  bill  regu- 
lating the  payment  of  debts  due  from  the  pur- 
chasers of  public  lands. 

Mr.  Edwards,  of  North  Carolina,  waived  for 
the  present  his  intention  to  make  a  motion  on  the 
Missouri  subject,  according  to  his  notice  of  yester- 
day, partly  because  he  had  little  hope  of  success 
in  tne  motion,  and  partly  because  it  was  probable 
some  motion  might  be  made  more  palatable  to  the 
House. 

Mr.  Clark,  of  New  York,  submitted  the  follow- 
ing motion,  accompanying  it  with  some  remarks 
in  support  of  it : 

Resolved  by  the  Senate  and  House  of  RepretentO' 
Uvea  of  the  United  States  of  America,  in  Congress 
agsemoied,  That  Missouri  shall  be  admitted  into  this 
Union  on  an  equal  footing  with  the  original  States,  in 
all  respects  whatsoever,  on  the  first  Monday  in  Decem- 
ber neit :  Provided,  That,  previous  to  the  said  first 
Monday  in  December  next,  Missouri  shall  have  ex- 
punged from  her  constitution  the  following  clause,  to 
wit :  **  It  shall  be  the  duty  of  the  Legislature,  as  soon 
as  may  be,  to  pass  laws  to  prevent  free  negroes  and 
mulattoes  from  coming  to  or  settling  in  this  State, 
under  any  pretext  whatever.''  And  that  on  said  day, 
certified  copies  of  said  constitution,  so  amended,  shall 
be  delivered  to  the  President  of  the  Senate  and  8p«^ 
ker  of  the  House  of  RepresenUtivcs  of  the  Umtod 
Sutes. 
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On  the  question  to  proceed  to  the  consideration 
t)f  this  resolution,  it  was  decided  in  the  affirmative, 
by  a  vote  of  60  to  46. 

Mr.  Clark,  not  desiring  the  resolution  to  be 
acted  on  to^lay,  moved  to  lay  it  on  the  table ;  and 
the  motion  was  agreed  to— ayes  73. 

The  Speaksr  laid  before  the  House  a  letter  from 
Colonel  Decius  Wadsworth,  of  the  Ordnance  de- 
partment, explanatory  of  the  circumstances  attendr 
mg  the  loans  of  powder,  lead,  &c.,  belonging  to 
the  United  States,  to  private  individuals,  and 
wiiich  have  been  made  the  subject  of  inquiry  in 
^is  House,  as,  also,  containing  a  defence  of  his 
c6ttduct  in  those  transactions ;  which  was  read, 
alid  ordered  to  lie  on  the  table. 

The  Speaker  also  laid  before  the  House  the 
following  letter  from  the  Secretary  of  War : 

Dbfaetmxvt  of  War,  Feb.  12,  1821. 

8ia :  In  compliance  with  a  resolation  of  the  House 
of  Representatives  of  the  9th  instant,  directing  <<that 
the  Secretary  of  War  report  to  that  House  the  pro- 
gress which  has  heen  made  by  the  Board  of  Engtneers 
in  determining  the  sites  and  places  of  foftifications  of 
tlM  cotst  of  the  United  States;  tha  sites  which  may 
Iwrf  e  been  selected ;  the  estimates  of  the  expense  in 
caoipletiDg  the  several  works;  the  number  of  troops 
naceastiy  to  garrison  them  in  peace  and  in  war ;  the 
pvogress  made  in  erecting  the  fortifications ;  the  ad- 
vaMages  resulting  from  the  syatem)  when  completed, 
particularly  in  reducing  the  expense  of  defending  the 
Atlantic  fiontier,"  I  have  the  honor  to  enclose  a  report 
of  the  Board  of  Engineers,  marked  A,  and  a  report  of 
the  Engineer  department,  marked  D,  which  give  the 
information  required  by  the  resolution. 

It  msy  be  proper  to  obeerve,  that  the  projected  forti* 
fixations  have  been  distributed  into  three  classes,  ac* 
oOtdlng  to  their  relative  importance,  and  that  it  is  de« 
ti^rmined  to  erect  those  of  the  1st  dass  previous  to  the 
coatmencement  of  the  8d  and  3d  classes,  with  the  ex* 
caption  of  the  works  at  Mobile  Point  and  Dauphine 
Island.  These  works  were  oommenoed  in  preference 
tO' those  projected  at  Bayou  Bienvenue  and  Fort  St. 
Pllilip ;  ror,  although  the  latter  are  placed  in  the  first 
eiaas,  it  was  not,  however,  deemed  proper  to  commenoe 
with  them>  as  they  were  much  leas  extensive  than  the 
tliH>  femer,  and  could  be  completed  in  a  short  time, 
should  the  state  of  our  relations  with  other  Powers 
render  it  necessary. 

The  contractors  for  the  works  at  Regolets  were,  by 
the  arrangements  with  them,  to  have  erected  those 
contemplated  at  Chef  Monteur,  but  so  many  impedi- 
ments have  been  encountered  that  it  has  been  neces- 
sary fbr  them  to  confine  their  operations  wholly  to  the 
ftrmer. 

I  have  the  honor  to  be,  &c. 

J.  C.  CALHOUN. 
Hon.  J.  W.  TATtoa, 
Speaker  Houee  of  Representatives. 

The  letter  and  accompanying  documents  were 
oidered  to  lie  on  the  taUe. 

The  Spbakbr  then  announced  the  unfinished 
business  of  yesterday,  being  Mr.  RANnoLPn's  res- 
dtitioiis  respecting  the  legalitjr  of  the  Electoral 
totes.  Ana  on  the  question,  will  the  House  now 
|Soceed  to  the  consideration  of  these  resolutions? 
It  was  decided  in  the  negative,  by  a  majority  of 
about  30  votes. 


BOUNTY  TO  FISHING  VBSKU. 

The  House  then,  on  motion  of  Mr.  McLux, 
proceeded  to  the  consideration  of  the  resdotia 
submitted  by  him  some  time  ago,  viz : 

Resolved,  Thst  the  Secretary  of  the  Treasuj  bt  it 
rected  to  communicate  to  this  H6uee  a  ■taceoMst  s( 
the  bounties  and  allowances  paid  to  fishing  nmit 
each  year,  from  the  commencement  of  the  Gofemoi 
to  the  present  time. 

Mr.  Nelson,  of  Massachusetts,  moved  to  asKsd 
the  same  by  adding  thereto  the  following: 

**  And  of  the  quantity  of  aelt  impoiied  aanosBj,  ak 
not  re-eaported  with  benefit  of  drawback;  aho  th 
amount  of  duty  annually  collected  on  the  sane  dsnii 
the  period  aforesaid." 

This  motion  to  amend  was  negatived  byaioili 
majority. 

Mr.  Nelson,  of  Massachusetts,  then  moral  to 
amend  Mr.  McLean's  motion  by  adding  tkemo 
the  following : 

**  And  of  the  quantity  of  salt  annually  iBpoftudisto 
each  State  and  not  re-exported  with  benefit  of  dnv- 
back ;  also,  the  amount  of  duty  annually  oollectd  oc 
the  same  in  each  State  during  the  time  aforenid* 

This  amendment  was  agreed  to ;  and  the  rao- 
lution,  as  amended,  was  then  adopted,  as  foUovs 

Resolved,  That  the  Secrstaiy  of  the  Trassu;  b  4 
rected  to  communicate  to  this  Hoiase  a  staisBtot  of 
the  bounties  and  aUowanoee  paid  to  fiahiag  nsdt  ii 
each  year,  from  the  commencement  of  the  Gontz* 
ment  to  the  present  Ubm  ;  and  of  the  quaaiitr  of  vt 
annually  imported  into  each  State,  and  not  re-ezpotorf 
with  benefit  of  drawback ;  aleo,  tha  aasouot  of  ditj 
annually  collected  on  the  same^  in  each  State,  diiisf 
the  time  aforoMid. 

THE  SLATE  TRADE. 
Mr.  Meigs,  of  New  York,  rose  for  the  purpose 
of  calling  the  attention  of  the  House  to  cettaia 
resolutions  which  he  had  the  honor  of  submittis; 
to  its  consideration  at  the  last  session  of  Coagna 
These  resolutions  related  to  the  subject  of  sUrerr 
He  had,  he  said,  somewhat  modified  the  resola- 
tions  offered  at  the  last  session,  and  would  aov 
read  them  to  the  House  before  he  proceeded  far- 
ther to  explain  his  views  in  relation  to  them.  Hf 
was  aware  that,  on  the  first  mention  of  this  sob- 
ject,  unpleasant  feelings  might  be  excited  ia  oik 
part  of  the  House,  but  he  trusted,  on  examinauoe 
of  the  proposed  plan,  it  would  araear  less  c^ 
tionable  than  was  believed;  and  he  ardntiy 
hoped,  indeed,  that  ultimately  it  aught  be  (<mA 
the  means  of  closing  forever,  by  one  of  the  mosi 

?[lorious  acts  of  legislation  that  ever  proceeded 
rom  any  legislative  body,  the  growing  contiD- 
versy  between  the  North  and  Souths  ackoowi- 
edged  on  all  hands  to  be  (Mf  a  most  serious  u^ 
alarming  nature.  [Mr.  M.  read  his  resolutioiB,is 
below.]  When,  he  said,  it  was  considered  (^ 
in  the  certain  increase  of  our  population,  doabbae 
in  twenty-five  V^trs.  we  should  see,  in  half  a  c» 
tur^,  not  less  tnan  tortv  millions  of  people  in  ^  , 
United  States  of  whicn  perhaps  twenty  would  ^ 
inhabitants  or  the  vast  countries  beyond  the  B^ 
sissippi,  we  cannot  fail  to  admit  that  the  6ft  i^ 
dred  millions  of  acres,  contemplated  to  heden^ 
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as  a  fund  for  the  emancipation  of  slaves,  will  have 
had  a  value  more  than  competent  to  the  redemp- 
tion and  colonization  of  all  such  of  our  slave  pop- 
ulation as  it  shall  be  found  expedient  or  desirable 
to  part  with.  Let  me  endeavor,  said  he,  to  show 
in  a  few  words  the  practical  operation  of  this 
fund.  Suppose  the  lands,  intended  to  constitute 
this  fund,  to  be  surveyed  into  the  usual  sections 
and  quarter  sections,  and  numbered;  that  the 
alternate  numbered  portions  be  sold  for  certificates 
of  the  value  of  slaves ;  that  the  intermediate  por- 
tions be  disposed  of  only  for  cash ;  that  the  certifi- 
cates of  value  of  slaves  be  furnished  in  the  follow- 
ing manner :  whenever  the  owner  of  slaves  is  will- 
ing to  part  with  them,  let  him  make  application 
to  the  district  jud^e  of  the  district,  who,  with  the 
marshal  of  the  district,  shall,  together  with  the 
owner  and  some  discreet  person  appointed  on  his 
part,  ascertain  the  value  of  the  slaves  proposed  to 
be  emancipated;  that,  when  such  valuation  is 
made,  it  shall  be  at  the  option  of  the  owner  finally 
to  accede  to  it ;  that,  on  his  consent,  the  district 
jud^e  shall  deliver  to  him  a  certificate  of  such  val- 
uation, which  shall  be  receivable  only  in  payment 
for  the  alternate  sections  of  which  I  have  spoken. 
Then,  will  it  not  be  apparent,  that,  if  such  alter- 
nate sections  are  purchased  with  such  certificates, 
the  intermediate  portions  will  acquire  a  value 
which  will  command  sufficient  sums  of  money  to 
defray  the  expenses  of  colonization?  Will  not 
this  operation  proceed  paH  pagm  7  Mr.  M.  said 
he  had  witnessed,  with  constant  anxiety,  the  pro- 
gress of  the  great  controversy  which  now  agitates 
us,  and  had,  from  the  beginning  of  his  career,  as 
a  member  of  this  House,  determined,  if  it  should 
become  necessary,  to  devote  himself  a  sacrifice  for 
the  great  object,  if  possible,  of  keeping  the  two 
great  parties  in  peace.  I  do  not  know,  said  he, 
whether  I  have  made  such  a  sacrifice.  It  is  prob- 
able I  have,  by  the  well  known  course  which  I 
have  pursued  upon  this  subject.  But,  sir,  if  in- 
deed I  have  lost  the  confidence  of  those  whom  I 
represent,  I  will,  before  I  leave  my  present  station, 
at  least  make  one  efibrt  for  the  purpose  of  uniting 
the  parties  by  the  only  measure  which  appears  to 
me  to  be  calculated  to  unite  them ;  one^  too,  in 
which  both  may  participate,  and  in  which  they 
will,  as  I  repeat,  perform  one  of  the  most  noble 
acts  of  legislation ;  one  which  I  would  not  ex- 
change for  all  the  laws  on  our  statute  book  from 
1789  to  this  day.  I  have  even  indulged  what  may 
be  considered  an  extremely  romantic  opinion,  that 
the  original  plan  of  Las  Casas,  of  preventing  the 
destruction  of  the  Indian  race  by  supplying  their 
place  with  the  hardy  natives  of  Africa,  may  yet 
terminate  in  restoring  to  Africa,  from  the  pressure 
of  the  great  necessity  which  we  feel  on  the  sub- 
ject, her  long  estranged  children,  with  the  first 
principles  of  tne  Christian  religion  and  of  educa- 
tion, so  that  Africa,  long  benighted,  may  assume 
a  respectable  rank  among  the  people  of  tne  world. 
Mr.  M.  then  submitted  the  following  resolution : 

Wherass  slaveiy  in  the  United  States  ii  an  evil 
acknowledged  to  be  of  great  and  increasing  magni- 
tode,  aad  which  merits  the  greatest  efibrts  of  this  na- 
tion to  remedy ;  therelbre, 


Resohed,  That  a  committee  be  appointed  to  inquire 
into  the  eipediency  of  devoting  five  hundred  millioDf 
acres  of  public  lands  neit  west  of  the  Miesissippi  as  a 
fand  for  the  purpose  oS^  in  the  first  place,  employing  a 
naval  force,  competent  to  the  annihilation  of  the  slave 
trade.  Secondly,  the  gradual  emancipation  of  slaves, 
by  a  voluntary  exchange  of  the  lands  for  them ;  and, 
lastly,  colonizing  such  emancipated  slaves  in  such  way 
as  may  be  conducive  to  their  happiness  in  their  origi- 
nal country,  Africa :  Provided,  That  no  such  exchange 
of  lands  for  slaves  shall  ever  be  suffered  or  allowed, 
except  upon  the  perfectly  ascertained  consent  of  snch 
slaves,  to  be  colonised  in  Africa :  And  promded  aho, 
That,  wherever  such  exchanges  are,  or  shall  be  made, 
no  separation  of  husband  and  wife,  or  parent  and 
child,  shall  be  permitted  contrary  to  their  well  ascer- 
tained consent. 

The  question  on  proceeding  to  confider  the  res^ 
olution  was  decided  in  the  afllrmative—- 63  to  50 
votes. 

Mr.  FLovn  said,  he  did  not  much  approve  of 
this  plan  himself,  but,  if  it  was  to  be  adopted,  he 
wished  to  make  it  as  perfect  as  he  coutd.  He 
therefore  moved,  as  an  amendment,  to  come  in 
immediately  before  the  proviso,  the  following:  '*or 
'  distributed  in  equal  ]9roportions  among  the  Con- 
'  gressional  districts  ot  the  different  States,  bcgin- 
'  ning  with  the  State  of  Maine,  and  so  in  regular 
'  order  southward." 

Mr.  Clark«  of  New  York,  moved  to  lay  the 
resolution  on  tne  table. 

Mr.  Meigs  expressed  his  regret  that  the  gentle- 
man should  have  thought  proper  to  offer  this 
amendment,  which  had  the  air  of  treating  his 
proposition  with  contempt.  There  was  reason 
why  a  different  treatment  should  have  been  ex- 
tended to  him ;  and  he  had  hopes  that  the  gentle- 
man, to  oblige  him,  would  witndraw  his  proposed 
amendment. 

Mr.  Floyd  said,  that  the  gentleman  from  New 
York  was  one  of  the  last  whom  he  should  have 
thought  of  treating  disrespectfully.  To  ofalise 
him,  he  would  withdraw  his  amendment.  At  tne 
same  time  he  thought  it  a  good  one^  and  that  some 
such  must  necessarily  be  a  part  of  any  plan  of  the 
kind. 

The  question  on  laying  the  resolution  on  the 
table  was  decided  in  tne  affirmative-^66  to  55. 

PAY  OF  ARMY  OFnCBRS. 

On  the  motion  of  Mr.  Cocke,  the  House  re- 
solved itself  into  a  Committee  of  the  Whole  on 
the  bill  to  equalize  the  pay  of  officers  of  the  Army. 

Mr.  Cocke  explained  to  the  Houses  muek  m 
detail,  the  amount  of  emoluments  noir  received  by 
the  officers  of  the  Army,  &c. 

The  consideration  of  this  bill,  and  the  questions 
on  filling  th€  blanks  with  the  various  sums  pro- 
posed, involving  a  discussion  of  the  amount  of 
compensation  proper  for  the  different  grades,  posi- 
tively and  relatively,  occupied  the  Committee  un- 
til the  usual  hour  of  adjournment. 

Mr.  Foot,  of  Connecticut,  remarked,  that  he 
had  hoped  some  member  of  the  committee  which 
reported  the  bill  would  have  given  the  answer  to 
the  gentleman  from  Louisiana  (Mr.  Bdtlbr) 
who  moved  to  strike  out  the  first  section^  with  the 
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avowed  desiffo  of  destroving  the  bill^  and  had  ex- 
presited  his  Toll  belief  that  no  savine  of  money 
would  be  effected  by  its  passage ;  and  bad  also  de- 
manded of  any  member  to  point  out  a  single  in- 
stance in  which  even  a  cent  would  be  saved  by 
the  passage  of  the  bill.    But.  said  Mr.  F.,  as  the 

fenueman  who  reported  the  bill  is  not  in  his  seat, 
beg  leave  to  call  the  attention  of  the  gentleman, 
who  has  made  the  appeal  to  any  member,  to  one 

good  effect  which  will  result  from  the  passage  of 
lis  bill;  and  I  presume  the  eentleman  will  be 
satisfied  that  a  very  considerable  reduction  in  the 
expenditures  in  the  Treasury  Department  will  be 
made  by  its  passage. 

The  gentleman,  on  a  moment's  reflection,  must 
see  that  the  saving  will  not  be  confined  to  the 
emolument^  of  the  ofi&cers  of  the  regular  army- 
For  the  precise  amount  in  this  particular,  I  will 
refer  him  to  the  committee,  who  will  undoubted- 

Sbe  both  able  and  willing  to  give  the  gentleman 
11  information.  But,  sir,  it  requires  no  proof  to 
convince  any  one,  who  will  for  one  moment  turn 
his  attention  to  the  list  of  clerks  in  the  Treasury 
Department,  whose  whole  employment  is  to  ex- 
amine the  accounts  for  rations,  forage,  officers' 
quarters,  fuel,  servants'  hire,  clothing  tox  servants, 
transportation  of  baggage,  ^.;'  that  the  labors  of 
these  clerks  will  not  be  required,  and,  of  course, 
their  further  services  may  well  be  dispensed  with, 
if  the  bill  shall  pass ;  and,  let  me  inform  the  gen- 
tleman, that  more  than  one  half  of  the  present 
emoluments  of  the  officers  arises  from  the  allow- 
ances for  rations,  forage,  &c.\  and,  under  the  pres- 
ent system,  employs  the  labor  of  at  least  one-fifth 
of  the  whole  number  of  clerks,  who  are  engaged 
in  the  settlement  of  the  accounts  of  the  officers. 

In  reply  to  the  gentleman  from  Pennsylvania, 
(Mr.  Sergeant,)  I  need  onlv  call  his  attention  to 
the  remaining  sections  of  the  oill,  to  furnish  a  com- 
plete and  satisfactory  answer  to  all  his  arguments 
in  favor  of  striking  out  the  first  section.  If  the 
gentleman  will  consent  to  leave  the  first  section  in 
the  bill^  he  may  rest  assured  the  remaining  sec- 
tions will  obviate  every  objection  which  he  has 
raised  against  the  first  section,  and  against  the  bill 
itself. 

My  friend  from  Pennsylvania  (Mr.  Balowin) 
has  challenged  one  good  and  substantial  reason 
why  salaries  which  have  been  established  by  law 
should  be  altered.  Sir,  I  will  endeavor  to  give 
him  at  least  one  good  and  substantial  reason,  and 
one  which  I  thinl  will  satisfy  him.  If  the  salary 
of  any  officer,  although  it  may  have  been  fixed  by 
law,  IS  found  inadequate  to  the  support  of  the  offi- 
cer, or  so  low  that  a  competent  officer  will  not  ac- 
cept the  office,  I  presume  he  would  agree  with  me 
that  it  ought  to  fa«  increased.  But,  sir,  I  have  one 
reason  to  offer  in  favor  of  the  reduction  of  the 
present  salaries  of  the  officers  of  the  Qovernment— 
they  have  within  a  few  years  been  greatly  in- 
creased. The  Legislatures  of  almost  every  State 
in  this  Union  have  reduced  the  salaries  of  their 
own  officers ;  this  is  an  expression  of  the  voice  of 
the  people,  which  cannot  be  misunderstood.  I  ask 
the  ^ntieman  to  look  at  the  proceedings  of  the 
Legislatttre  of  Pennsylvania !  the  voice  of  the ' 


people  has  been  fully  expressed,  and  it  mcL  ud 
wilt  be  respected. 

But,  sir,  I  have  other  reasons  for  votiof  ifaiast 
the  proposition  to  strikeout  the  first  sectioodtkis 
bill.  Equal  justice  is  not  done  to  the  o&m%- 
der  the  presen t  system.  Officers  of  the  same  mk. 
and  performing  the  same  duties,  do  not  recftn 
equal  compensation  for  the  same  services.  ISt 
monthly  pay  of  your  officers,  which  is  fixed  ^ 
law,  forms  but  a  small  part  of  the  cmolamenu. 
other  charges  and  allowances  depend  upon  the 
statements  of  the  officers  themselves,  and  it  is  lir 
no  means  certain  that  the  most  honest  receiretk 
greatest  emoluments. 

It  is  important  that  the  compensatioD  befin^ 
and  known  to  prevent  imposition  and  frauds.  T^ 
returns,  which  have  been  made  to  this  House  dar- 
ing the  present  session,  of  the  amount  of  compen- 
sation to  different  officers,  vary  very  oocj)  io 
amount.  Bv  recurring  to  the  printed  docomeou. 
it  appears  tnat  the  estimated  compeosatiootoi 
Major  General  varies,  or  rathes  vibrates,  from  fiTf 
to  seven  thousand  dollars,  while  the  amooBtc: 
pay  fixed  by  law  is  but  two  thousand  dollars  ptr 
month,  making  ^,400  per  annum. 

Sir,  the  people  have  a  right  to  know  theimou; 
which  they  pay  for  services.  This  House  soidy 
ought  to  know  it.  Pass  this  bill ;  givetoetciii 
fixed  salary,  and  you  will  know  the  precise  amooDi 
But,  under  the  present  system,  I  do  not  hesitatt 
to  say,  no  member  of  this  House  does  know,  c: 
can  know  the  amount  which  has  been,  or  will  1)^ 
paid  to  the  officers  of  your  army. 

The  Committee  on  Military  Affidrs  are  certais^! 
entitled  to  the  thanks  of  this  House,  aodof  tiK 
nation,  for  their  patient  and  laborious  invesdgatioo- 
And  it  will  not  be  claimed  that  the  bill  doesooi 
provide  liberal  salaries  for  most  of  the  officfi^  '^ 
the  army ;  but,  sir.  I  beg  leave  to  inquire  for  sobm 
reason  why  the  salary  of  the  Professor  of  Nai^*^ 
and  Experimental  Philosophy,  who  is  tbe  Prs- 
dent  of  the  Military  Academy  at  West  Pout 
should  not  beentitleu  to  the  same  salary  as  officer 
in  the  army  of  the  same  rank  ?  By  yoar  lavs 
his  rank  is  that  of  a  Lieutenant  Colooel ;  ai^ 
while  the  bill  fixes  the  salary  of  Lieutenant  Col-'- 
nels  at  $1,600  per  annum,  the  ^lary  which  is  f^ 
pased  by  this  bill  is  only  $1,000. 

One  of  the  members  of  the  committee  had^|^ 
that  the  salaries  of  the  professors  in  that  institatK" 
have  been  rmilated  by  those  of  other  literarria- 
stitutions,  But,  sir,  1  cannot  be  satisfied  with  ta( 
salary  of  $1,000  for  the  ^ntleman  who  \xt\^ 
over  that  institution,  holding  the  rank  which  tb< 
law  gives  him,  while  officers  of  the  same  grade  n 
the  army  receive  $1,600;  and  I  hope  the  Ho^ 
will  not  concur  with  the  Committee  in  fillingut 
blank  with  $1,000,  but  will  allow  to  this  officer 
salary  of  1.500,  according  to  his  rank. 

No  gentleman  will  contend  that  his  services i^ 
less  arduous,  or  less  useful,  or  that  less  talents  ii||| 
indispensably  necessarj  to  fill  this  office,  tbaa^ 
a  Lieutenant  Colonel  m  the  army.  Besides,  ges- 
tlemen  ousht  to  recollect  that  this  officer  ^»^ 
lected,  by  Mr.  Jefferson,  (then  President,)  oa  *^ 
count  of  his  superior  qualifications,  at  the  time  ^'i 
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:he  first  institurion  of  this  school  of  military  science, 
is  the  first  President  of  the  Academy ;  and,  in  ad- 
lition  to  this,  that  he  left  an  office  with  a  salary 
>f  92,000  per  annum,  at  the  particular  and  urgent 
solicitation  of  that  enlightened  statesman.  And  I 
appeal  to  the  Committee,  whether  it  would  be  just 
and  reasonable  to  make  the  reduction  of  the  salary 
of  this  officer,  as  proposed  by  the  bill  ?  Can  the 
gentleman  point  out  a  single  instance  in  which 
the  president  of  a  literary  institution  does  not  re- 
ceive a  greater  salary  than  the  other  instructors  ? 
[f  you  refer  to  your  laws,  you  there  find  the  other 
professors  holding  the  rankof  Majors,  and  of  course 
receiving  a*  less  salary  than  this  officer,  who  holds 
the  rank  of  Lieutenant  Colonel.  I  presume  it  is 
act  designed  to  degrade  this  officer  from  his  pres- 
ent rank,  and  I  hope  the  House  will  be  disposed 
Qot  to  reduce  his  pay  below  his  rank. 

Having  got  through  the  bill,  the  Committee 
rose,  and  reported  it  to  the  House  with  amend- 
ments ;  and  the  House  adjourned. 


Frioay,  February  16. 

In  calling  over  the  States  for  the  reception  of 
petitions,  when  petitions  were  called  for  from  Ten- 
nessee— 

Mr.  Jones,  of  Tennessee,  rose  and  said  that, 
frooi  the  commencement  of  the  session,  he  had 
discovered  that  the  presiding  officer  of  tne  House 
had,  in  his  call  for  petitions  from  the  States,  uni- 
formly called  for  petitions  from  "  the  delegate  from 
Missouri;"  when,  in  his  opinion,  there  was  no 
such  personage  in  this  House,  and  therefore  moved 
a  discontinuance  of  such  call. 

Mr.  Speaker  declared  such  motion  out  of  order 
at  this  time,  and  Mr.  Jones  reluctantly  cave  way, 
apparently  with  an  intention  to  renew  the  propo- 
sition when  it  should  be  in  order. 

Mr.  Newton,  from  the  Committee  on  Com- 
merce, reported  a  bill  to  authorize  the  building  of 
lighthouses  on  Cross  and  Pond  Islands,  in  the 
harbor  of  Boothbay,  and  at  the  mouth  of  Oswego 
river,  and  placing  buoys  on  the  Shoals  of  Nan- 
tucket and  Vineyard  Sound,  near  the  harbor  of 
Wickford,  and  on  the  Altamaha  river,  and  for 
other  purposes ;  which  was  read  twice,  and  com- 
mitted to  the  Committee  of  the  whole  House  to 
which  is  committed  the  bill  making  appropria- 
tions for  the  naval  service  of  the  Unit^  States 
for  the  year  1821. 

Mr.  Campbell,  from  the  Committee  on  Private 
Land  Claims,  made  a  renort  on  the  petition  of 
the  legal  representatives  or  Colonel  John  Girault, 
deceased  J  accompanied  with  a  bill  for  their  relief; 
which  bill  was  read  twice,  and  committed  to  a 
Committee  of  the  Whole. 

A  Message,  received  yesterday  from  the  Presi- 
dent OF  THE  United  States,  was  read,  trans- 
mitting to  the  House  the  following  letter  from 
the  Director  of  the  Mint : 

MiVT  or  TBI  Uhitbd  Statxh, 

January  1,  1821. 
Sim :    I  have  now  the  honor  of  laying  belbro  you 
a  report  of  the  operations  of  the  Mint  for  the  last  year. 
From   the  statement  of  the  Treasurer,  herewith  | 


transmitted,  it  will  appear  that,  daring  this  period, 
there  have  been  struck  at  the  Mint — 

In  ifold  coins,  263,806  pieces,  amounting  to  ^1* 
319,030  00. 

In  silver  coins,  1,824,153  pieces,  amounting  to 
^01,680  70. 

And  in  copper  coin*,  4,407,550  pieces,  amoanting 
to  $44,075  50. 

Making,  in  the  whole,  six  millions  four  hundred 
and  ninety-two  thoasand  five  hundred  and  nine  pieces; 
amoanting  to  $1,864,786  25. 

The  above  coinage  of  gold  and  silver  has,  in  fact, 
been  the  work  of  no  more  than  nine  months ;  for^ 
from  the  deficiency  of  depositee,  the  actual  coinage 
did  not  commence  till  the  beginning  of  April,  and  was 
even  aflerwards  frequently  interrupted,  from  the  same 
cause.  The  press  employed  in  the  copper  coinage  did 
not  oontinae  in  operation  more  than  six  months,  as 
the  quantity  of  copper  coins  had  accamalated  far  be- 
yond the  public  demand. 

From  the  above  statement,  with  other  well  ascer- 
tained data,  it  may,  I  presume,  bo  confidently  affirmed, 
that  the  Mint,  in  its  present  improved  state,  will  be 
found  fully  adequate  to  all  the  purposes  for  which  it 
was  originally  established. 

I  have  the  honor  to  be,  dec. 

R.  PATTERSON. 

Jaxbs  Monbob,  President  of  the  U.  S, 

The  Message  was  ordered  to  lie  on  the  taUe. 

PAY  OF  ARMY  OFFICERS. 

The  House  proceeded  to  consider  the  amend- 
ments reported  from  the  Committee  of  the  Whole 
to  the  hill  to  ^x  and  equalize  the  pay  of  the  offi- 
cers of  the  Army  of  the  United  States;  and  the 
said  amendments  being  read,  were  in  part  concur- 
red in,  and  in  part  disagreed  to  by  the  House. 

Mr.  Cannon  mo7ed  further  to  amend  the  bill, 
by  striking  out  these  words,  being  the  latter  clause 
of  the  4th  section :  ^'  to  a  cadet,  one  hundred  and 
forty-four  dollars  per  annum,  and  two  rations  per 
day."  And,  also,  to  insert  in  the  bill  a  new  sec- 
tion, as  the  fifth,  to  wit : 

Sbc.  5.  And  be  it  further  enacted^  That  all  lawa 
or  parts  of  laws,  allowing  pay  and  rations  tu  the  cadeta 
of  the  Military  Academy,  be,  and  the  same  are  hereby, 
repealed,  from  and  after  the  1st  day  of  May  next,  and 
that  from  and  after  the  period  aforesaid  the  cadets  are 
released  from  any  obligation  they  may  be  under  to 
remain  at  said  Academy,  or  in  the  service  of  the  Uni- 
ted States. 

And  the  question  being  taken  to  agree  to  the  said 
amendment,  it  was  determined  in  tne  negative — 
yeas  27,  nays  116,  as  follows: 

Ybas — Messrs.  Adams,  Allen  of  Tennessee,  Baker, 
Ball,  Blackledge,  Bryan,  Cannon,  Cocke,  Earle,  Gray, 
Gross  of  New  York,  Hooks,  Hostetter,  Johnson,  Kend- 
all, McCreary,  Metcalf,  Patterson,  Philson,  Rhea, 
Ross,  Sawyer,  Strong  of  Vermont,  Tarr,  Tucker  of 
South  Carolina,  Walker,  and  Wallace. 

Nats — Messrs.  Abbot,  Allen  of  Massachusetts,  Al- 
len of  New  York,  Anderson,  Archer  of  Maryland, 
Archer  of  Virginia,  Baldwin,  Barboar,  Bateman,  Bay- 
ly, Beecher,  Bloomfield,  Boden,  Brevard,  Brash,  Bi^f- 
fam,  Botler  of  Louisiana,  Campbell,  Case,  Clagett, 
Clark,  Cobb,  Cook,  Crafts,  Crawford,  Crowell,  Cul- 
bretb,  Cnlpeper,  Oushman,  Cutbbert,  Dane,  Darling- 
ton, Davidson,  Dennison,  Dewitt,  Dickinson,  Edwaida 
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of  Coonccticat,  Edwardi  oi  PeoiwjWanta,  Edwardu  of 
North  Carolina,  Fay,  Floyd,  Foot,  Ford,  Fuller,  Gar- 
nett,  Grorham,  Qtom  of  New  York,  Gayon,  Hackley, 
Hall  of  New  York,  Hall  of  North  CaroUna,  HemphiU, 
Herriek,  Hibahman,  HUI,  Jackaon,  Jones  of  Virgtniat 
Kinaey,  Kinaley,  Lathrop,  Lincoln,  Little,  Livermore, 
Maclay,  McCoy,  McCuUoogh,  McLean  of  Kentucky, 
Maliary,  Marchand,  Meigs,  Montgomery,  R.  Moore, 
8.  Moore,  T.  L.  Moore,  Morton,  Murray,  Neale,  Nel- 
aon  of  Maasachnsetta,  Nelson  of  Virginia,  Newton, 
Parker,  of  Massachusetts,  Parker  of  Virginia,  Phelps, 
Pinckney,  Pitdier,  Plumer,  Rankin,  Rich,  Richards, 
Ridimond,  Ringgold,  Rob<fftw>n,  Rogers,  Russ,  Ser- 
geant, 8haw,  Silsbee,  Simkins,  81o«n,  Smith  of  New 
Jersey,  Smith  of  North  Carolina,  Sterens,  Street, 
Strong  of  New  York,  Swearingen,  Tomlinson,  Tracy, 
Tyler,  Udree,  Van  Renasclaer,  Warfield,  Wendover, 
^Uliaas  of  Virginia,  WilUams  of  North  CaroUna, 
and  Wood. 

Mr.  Foot  moved  farther  to  amend  the  bill  by 
adding  to  the  4th  section  thereof  the  following 
proviso: 

Provided,  That  no  appointment  of  cadets  in  said 
Academy  shall  be  made  until  the  number  shall  be  re- 
duced to  one  hundred :  and  from  and  after  that  period 
the  number  of  cadets  in  the  Military  Academy  at 
West  Point  shall  not  exceed  one  hundred :  Andpro- 
vided  furtheTf  That  each  cadet  shall  be  liable  to  serve 
in  the  Army,  at  least  five  years,  unlets  dismissed  the 
service  for  misconduct 

And  the  question  being  taken  to  agree  to  the 
said  proviso,  it  was  determined  in  the  negative. 

Mr.  Williams,  of  North  Carolina,  moved  to 
amend  the  bill  b^  inserting  therein  the  following 
section,  as  the  fifth : 

SxG.  6.  And  be  it  further  enacted.  That  the  num* 
bar  of  cadets  in  the  Military  Academy  shall  not,  after 
the  first  day  of  May  next,  exceed  one  hundred ;  and 
that  the  supernumerary  cadets  shall  be  discharged 
from  service,  in  such  manner  as  the  Secretary  of  War 
shall  determine* 

And  the  question  being  taken  thereon,  it  was 
also  determined  in  the  negative. 

Mr.  Cannoxi  then  moved  to  amend  the  bill  by 
inserting  therein  the  following  section,  as  the 
fifth,  yiz : 

SxG.  6.  And  be  it  furtker  enacted^  That  no  cadet 
now  in  said  inatilutioo,  or  hereafter  admitted,  shall  be 
entitled  to  the  pay  and  rations  allowed  by  law,  unless 
it  shall  be  made  appear,  to  the  satisfaction  of  the  Sec- 
retary of  War,  that  the  parents  of  the  cadet  are  una- 
ble to  pay  for  his  support  while  there. 

And  the  question  being  taken  thereon,  it  was 
also  determined  in  the  negative. 

The  bill  being  further  amended,  Mr.  Cannon 
moved  to  amend  the  fourth  section  thereof  bv 
strikinj;  out  the  word  ^wo,  contained  in  the  twelftn 
line  orthat  section,  and,  in  lieu  thereof,  inserting 
the  word  one,  so  as  to  reduce  the  cadets  to  one 
ration  per  day  each ;  which  motion  being  nega- 
tived— 

Mr.  Johnson  said  he  would  propose  to  strike 
out  that  part  of  the  bill  which  related  to  the  sala- 
ries of  the  officers  of  the  army.  His  reasons  for 
doing  so  he  would  state  in  as  concise  a  manner  as 
he  could.  He  said  he  had  voted  for  the  reduction 
of  the  army  with  a  view  to  retrenchment  and 


economy,  and  that,  from  a  view  to  thesaaefOA- 
ciples,  he  was  induced  to  make  the  prese&tBoiioiL 
Two  objects  only,  he  said,  had  been  su^ediifoi 
the  introduction  of  this  bill :  one  was  to  pmat 
impositions  upon  the  Government,  in  tlie  conaa- 
tation  of  rations,  quarters,  forage,  dec,  tk  otk 
was  to  save  the  expense  of  some  twdve  or  iifies 
or  more  clerks  that  were  engaged  in  keeping  tkiK 
commutation  accounts ;  that  he  did  not  coooeiT; 
that  that  part  of  the  bill  was  calculated  to  pradBct 
any  saving  to  the  Qoverament,  but  woQid,i&k<! 
opmion,  tend  to  increase  rather  than  dimifiisktie 
expense.    That  he  had  been  led  to  bdiere  tb: 
some  system  of  the  kind  proposed  was  Decesvy 
to  prevent  future  abuses,  and  would  cut  off  moa 
expense  to  the  Government ;  that  he  had  thaei» 
been  favorable  to  any  plan  which  would  e&ctt 
beneficial  change.     That  since  the  sobjeet  hiii 
been  agitated,  he  had  examined  into  it,  ud  iid 
endeavored  to  understand  it:  that  hisurcstiga- 
tionsand  reflections  had  induced  him  to  bdkTt 
that  the  provisions  of  this  bill  would  prodoce  a 
very  different  result  from  what  the  moren  of  i 
intended :  that  the  accounts  for  the  commntiup 
of  rations,  (Hiarters,  forage,  dec.,  had  been  foioisli- 
ed  by  the  War  Department,  item  by  iteoa,  vbie^ 
every  member  of  the  House  had  seen:  thatheki^ 
examined  them,  and  found  no  such  contemphi^ 
impositions.    He  said  that  whatever  may  ^v 
happened  in  former  times,  he  felt  well  sati^ 
that,  from  the  clear  manner  in  which  these  l^ 
counts  were  now  kept,  and  from  the  strict  u- 
countability  which  was  diffused  througluwt  th; 
whole  of  that  department,  impositions  of  that  kioi 
could  now  rarelv  happen  without  detectioMO< 
detection  would  prodace  dischacge  from  office 
that  as  to  the  saving  of  clerks,  uiat  put  of  ^^ 
subject  was  left  where  it  was  before;  for  b|r  "^ 
bill,  said  he.  you  will  allow  transportatioii  extn> 
and  you  will  also  allow  the  officers  to  htreiitica^ 
at  the  contract  price,  to  be  deducted  from  the: 
wases :  so  that  here  are  the  same  sort  of  accos^ 
still  to  be  kept,  for  the  purpose  of  dedoction  iwm 
of  addition,  which  neither  adds  to  nor  dimiiusif 
the  labor ;  so  that  the  second  object  prcHnsed  m 
attained,  the  saving  of  the  expense  ot  clerks,  i* 
also  defeated. 

There  is,  said  he,  another  objection  to  the{i^ 
posed  change,  that,  however  well  it  might  lo» 
on  paper,  or  sound  in  theory,  it  would  opotf 
most  unequally  and  unjusUy  among  officcn  of  p 
same  grade.  For,  example,  said  he,  the  psf  ol  > 
colonS  is  900  dollars  per  annum ;  his  ntKvM 
commuted  for  money,  would  amount  to  438  dol- 
lars, makine  a  total  of  1,338  dollars  for  p^ 
rations.  This  bill  proposes  to  give  eack  c^ 
91,800  per  year,  in  lieu  of  the  present  ]»f  ud  ^ 
tions,  &c,,  except  transportation,  which  is  '^' 
allowed. 

This  addition  of  near  five  hundred  dollais*^ 
he  presumed,  intended  in  lieu  of  forage,  qov^ 
&c.  Great  portion  of  our  army,  said  he,  are  ^' 
tered  on  the  frontier,  where  quarters  arc  funusw^ 
by  the  Government,  and  forage  and  fuel  bf  ^^ 
soldier&  and  does  not  now  cost  the  GovenupA^ , 
cent.    Is  there  any  reason,  then,  for  this  addiM>^ 
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[>ay  to  them  ?  Certainly  not.  The  same  gnde 
of  officers  stationed  in  the  interior  and  seaport 
toTirns,  have  necessaril]^  to  purchase  their  forage, 
fuel,  ^c,  and  the  additional  sum  proposed  may 
not  be  more  than  will  meet  what  they  may  neces- 
sarily exnend  on  those  articles.  The  same  argu- 
ment will  apply  to,  and  the  same  results,  said  ne, 
are  applicaue  to,  every  other  grade  of  officers  in 
the  army.    The  same  rule  is  ued  for  all. 

Mr.  J.  said,  for  his  part,  he  could  see  neither 
justice  to  the  officers  nor  saving  to  the  Grov em- 
inent from  the  plan  proposed  hy  the  sections  he 
wished  stricken  out.  Besides,  you  propose  to  pay 
each  officer  the  same,  whether  he  is  on  furlough 
or  in  actual  service.  By  the  present  regulations 
of  the  War  Department,  no  officer  on  furlough  is 
entitled  to  either  forage,  fuel,  transportation,  or 
quarters.  Nor  does  he  receive  them  either  in  kind 
or  in  money,  nor  as  many  rations.  Tet  you  give 
all  by  this  bill,  in  service  or  on  furlough. 

..Mr.  JoBicao3«  said,  that  the  gentleman  who  had 
reported  this  hill,  (Mr.  Cockb,)  he  understood  to 
sar^  that  the  additional  allo'wances  made  to  the 
difierent  officers  was  barely  sufficient  for  the  per- 
quisites thus  commuted.    If,  he  said,  it  was  barely 
sufficient  for  the  officers  on  the  outposts^  they  are 
not,  then,  sufficient  for  those  stationed  m  the  in- 
terior and  at  seaports.    But,  if  sufficient  for  those 
in  the  interior  and  seaports,  where  every  thing  is 
to  be  purchased  at  the  dearest  rate,  it  is  then  more 
than  sufficient  for  those  stationed  at  the  outposts, 
where  these  things  are  purchased  by  the  soldiers 
and  the  Government  witnoutchaige,aBd  therefore 
operates  unequally  and  unjustly  upon  the  officers 
of  the  Army,  and  against  the  Government.    He 
said  he  believed  the  old  way  the  best,  to  pay  for 
so  much  as  is  necessary,  and  where  necessary,  and 
not  pay  for  it,  whether  necessary  or  not.    He  fur- 
ther said,  that  no  officer  now  was  allowed  for 
forage,  fuel,  nor  any  thing  else,  unless  necessa- 
ry, and  was  actually  used ;  for  such,  he  repeated, 
was  the  accuracy  and  strictness  with  which  that 
department  was  now  administered,  that  no  im- 
proper or  unoecesaary  charge  was  now  allowed  or 
paid,  and,  if  attempted,  would  not  escape  the  ani- 
madvef  sion  of  the  head  of  the  department. 

Mr.  J.  said  he  had  another  objection  to  this  part 
of  the  bill :  that  it  was  a  novel  attempt  to  convert 
the  aiilitary  into  a  civil  department.    The  history 
of  no  country  furnished  an  instance  of  the  kind ; 
that  gentlemen  would  acknowledge — ^it  wodld  not 
answer  for  a  state  of  war.    So  far  as  he  had  un- 
derstood, there  was  no  complaint  as  to  the  salaries 
of  the  officers.    He  believed  the  pay  to  officers 
was  the  same  now  as  in  the  Revolution.    But  if 
the  pay  of  the  officers  is  too  high,  he  would  zo 
with  gentlemen  to  reduce  the  wa^s,  to  reduce  tne 
rations,  to  reduce  the  forage,  the  quarters,  and 
every  other  perquisite.  He  could  not  view  the  pre- 
sent proposition  as  effecting  any  reduction ;  and 
from  every  view  he  had  been  able  to  give  the  sub- 
ject, he  saw  no  purpose  to  be  answered  by  that 
part  of  the  bill,  unless  it  were  to  increase  expense, 
to  produce  inequality  in  the  pay  of  officers  of  the 
same  grade,  and  to  conTert  the  military  into  a  civU 
establishment.    He  was  the  advocate  of  economy, 


but  not  that  sort  of  economy  proposed  by  this  bill ; 
an  economy  eahanciii£  expenditiBre,and  destroying 
the  system  it  proposed  to  regulate. 

Mr.  J.  said,  that  the  residue  of  the  bill  he  was  in 
favor  of,  because  it  tended  to  lessen  the  expense  of 
the  Military  Academy,  which  was  in  fact  station- 
ary, and  a  civil  establishment,  intended  to  produce 
materials  only  for  war^  not  to  move  in  war  itself; 
and  in  relation  to  which  no  difficulty  existed  in 
commuting  all  perquisites. 

Mr.  J.  said,  in  conclusion,  that,  from  every  con* 
sideration  he  had  given  the  subject,  he  was  of 
opinion  that  the  present  plan  of  payment,  under 
tne  present  arrangement  and  naaagenw&t  of  the 
department,  was  to  be  greatly  preferred,  in  its 
economy  to  the  Government,  m  its  equality  asd 
justice  to  the  officers,  and  as  more  cmisistent  with 
the  nature  of  military  operations,  to  the  one  pro- 
posed by  the  part  or  the  bill  he  then  movea  to 
str^te  out. 

On  motion  of  Mr.  Nslson,  of  Vii^inia,  the  bill 
was  then  ordered  to  lie  on  the  table. 

DEATH  OF  WILLIAM  A.  BURWELL. 

Mr.  Nelson,  of  Virginia,  then  announced  the 
death  of  William  A.  Buhwell,  a  member  of  this 
House  from  that  State :  Whereupon, 

Ruohtdj  unanitnausijff  That  a  committse  be  ap- 
pointed to  take  order  for  soperintending  the  Ainenl 
of  William  A.  Buswbll,  deoeased,  late  a  Repre- 
sentative from  the  State  of  Tirgiaia. 

Mr.  Nelson,  Mr.  Randolph,  Mr.  Newton, 
Mr.  McCoy,  Mr.  Barboor,  Mr.  Tyleb,  and  Mr. 
Alexander  Smyth,  were  appointed  the  said 
committee. 

Resoked,  unanimously,  That  the  members  of  this 
House  will  tetttfy  their  respect  for  the  naemorj  of 
William  A.  Borwell,  late  one  of  their  body,  by  wear- 
ing crape  on  the  left  arm  for  the  remainder  of  the 
aesiion. 

Resolved,  ttnanimouily.  That  the  nembera  will 
attend  the  ftineral  of  the  late  WUIism  A.  Burwell,  to- 
morrow at  10  o'clock. 

Ordered,  That  a  message  be  sent  to  the  Sooate 
to  notify  them  of  the  death  of  Williaji  A.  Bur- 
WBLL,  late  a  member  of  this  House,  and  that  his 
funeral  will  take  place  to-morrow,  at  10  o'clook, 
A.  M. 

Mr.  Nelson  informed  the  House  that  it  was  the 
wish  of  the  deceased  to  be  interred  in  the  city  of 
Baltimore,  and  the  attendance  of  the  members  on 
the  funeral  would  not  be  required  beyond  the  lines 
of  the  citv. 

And  tne  House  adjourned  to  10  o'clock  to- 
morrow morning. 


Saturday,  February  17. 

The  House  met,  and,  together  with  the  Senate, 
attended  the'foneral  of  the  late  Willam  A.  Bur- 
well,  in  the  manner  recommended  by  the  Com- 
mittee of  Arrangements  appointed  for  that  pur- 
pose; and,  havmg  returned  to  their  Chamber, 
on  motion-^ 

The  House  adjourned  to  Monday. 
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Monday,  February  19. 

The  Speaker  laid  before  the  House  a  letter  from 
the  Governor  of  Pennsylvania,  enclosing  the  re- 
turns of  the  election  of  persons  to  represent  that 
State  in  this  House  during  the  Seventeenth  Con- 
gress ;  which  letter  and  returns  were  ordered  to 
Tie  on  the  table. 

The  Speaker  also  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  transmitting 
a  statement  of  the  precise  amount  of  the  special 
deposites  to  the  credit  of  the  Treasury  of  the  United 
States,  rendered  in  obedience  to  a  resolution  of 
this  House  of  the  16th  of  January  last ;  which  let- 
ter and  statement  were  ordered  to  lie  on  the  table. 

Mr.  Smitb.  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  reported  a  bill  to  prevent 
abuses  m  public  contracts ;  which  was  read  twice 
and  ordered  to  lie  on  the  table.    It  is  as  follows : 

Be  it  enacted,  A^  That,  from  and  after  the  passage 
of  this  act,  no  clerk  in  any  department,  or  other  neraon 
holding  an  office  under  the  Oovemment  of  the  United 
Stetes,  shall,  directly  or  indirectly,  hunself,  or  by  any 
other  person  in  trust  for  him  or  for  his  nse  or  benefit, 
or  on  his  account,  undertake,  execute,  hold,  or  enjoy, 
in  the  whole  or  in  part,  any  contract  or  agreement 
hereafter  to  be  made  or  entered  into  with  any  officer 
of  the  United  Sutes,  on  their  behalf,  or  with  any  per- 
son authorized  to  make  contracts  on  the  part  of  the 
United  8Utes;  and  if  any  clerk  or  person  holding  an 
office  under  the  Goremment  of  the  United  States,  di- 
rectly or  indirectly,  himself  or  by  any  other  person  in 
trust  for  htm,  or  for  his  nse  or  benefit,  or  on  bis  ac- 
count, enter  into,  accept  of,  or  agree  for,  undertake, 
or  execute,  any  such  contract  or  agreement,  on  the 
whole  or  in  part,  every  such  clerk  or  officer  so  ofiknd- 
ing  shall,  for  every  like  offence,  upon  conviction  thereof 
before  any  court  of  the  United  States,  or  of  the  terri- 
tories thereof,  having  cognizance  of  such  offence,  be 
adjudged  guilty  of  a  misdemeanor,  and  shall  be  fined 
one  thousand  dollars,  and  also  be  deemed  incapable  of 
holding  any  appointment  or  office  under  the  Govern- 
ment of  the  United  States ;  and  every  such  contract 
or  agreement,  as  aforesaid,  shall  moreover  be  absolutely 
void  and  of  no  effect:  Providedy  neoertheUut  That  in 
all  cases  where  any  sum  or  sums  of  money  sball  have 
been  advanced  on  the  part  of  the  United  States,  in 
consideration  of  any  such  contract  or  agreement,  the 
same  shall  be  forthwith  repaid ;  and,  in  case  of  delay 
or  refusal  to  pay  the  same,  when  demanded  by  the 
proper  officer  of  the  department  under  whose  authority 
such  contract  or  agreement  shall  have  been  made  or 
entered  into,  every  such  person  so  delaying  or  refusing, 
together  with  his  surety  or  sureties,  shall  be  forthwith 
prosecuted  at  law  for  the  recovery  of  any  such  sum  or 
sums  of  money  advanced  as  aforesaid. 

Mr.  Baldwin  submitted  to  the  House  an  amend- 
ment which  he  intends  to  propose  to  the  bill  to 
regulate  the  duties  on  imports  and  for  other  pur- 
poses, when  the  same  shall  come  under  the  con- 
sideration of  the  House :  which  amendment  was 
ordered  to  lie  on  the  table. 

Mr.  Ci^AY,  from  the  committee  appointed  to  pre- 
sent to  the  President  of  the  United  States  the 
resolution  adopted  by  this  House  on  the  10th  in- 
stant, in  relation  to  the  contest  now  carrying  on 
between  Spain  and  her  South  American  colonies, 
reported — 


That  the  committee  had  aocordinr  to  order  pRK8ie<l 
the  resolution  to  the  President ;  that  tho  Pioidat  ii- 
sured  the  committee  that,  in  common  with  tbe  ?ea^ 
of  tbe  United  Sutes  and  the  House  of  Repicstansres. 
he  Iclt  great  Interest  in  the  success  of  the  protiscn  of 
Spanish  America  which  are  stnigg^Iing  to  esubb^ 
their  freedom  and  independence  ;  and  that  he  wo&J 
take  the  resolution  into  deliberate  consideratioa,  wid 
the  most  perfect  respect  fpr  the  diatittgniahcd  bodr  fmt 
which  it  had  emanated. 

On  motion  of  Mr.  Clay,  the  Committee  d 
Claims  were  instructed  to  inquire  into  the  expe- 
diency of  makingprovision  by  law  lor  the  reim- 
bursement to  the  Planters'  Bank  of  New  Orieuuv 
of  certain  advances  made  by  it  upon  pay  roll5  ot 
the  Army. 

Mr.  Clay  accompanied  the  above  resolatioa 
with  sundry  documents  in  support  of  the  claim  d. 
the  said  bank ;  which  were  rderred  to  the  Com- 
mittee  of  Claims. 

PAT  OF  ARMY  OFFICERS. 

The  House  resumed  the  consideration  of  the  W 
to  fix  and  equalize  the  pay  of  the  officers  in  tk 
Army  of  the  United  States ;  when — 

Mr.  Case  mored  further  to  amend  the  saidbilL 
by  striking  out  the  fourth  section  thereof,  and  is- 
serting  the  following  sections  in  its  stead,  riz: 

8xc.  4.  And  be  it  further  enaetedj  That  tfaeic  bt 
paid  to  the  Superintendent  oi  the  Mihtaij  Acadesx. 
one  thousand  eight  hundred  dollars  per  annom ;  to  t^ 
profirsBor  of  natural  and  eiperimental  philoeophy.  om 
thousand  six  hundred  dollars ;  to  hia  asajstant,  oiiie 
hundred  and  fifty  dollars;  to  the  profiraaor  of  matbe- 
maticB,  one  thousand  six  hundred  doUaxs ;  to  hif  as* 
aisUnt,  nine  hundred  and  fifty  dollars ;  to  the  frakmat 
of  engineering  and  military  tactics,  one  thonaaad  ax 
hundred  dollars ;  to  his  assistant,  nine  hundred  aoJ 
fifty  dollars ;  to  the  chaplain  and  profeaaor  oC  geog- 
raphy, history,  and  ethics,  one  thousand  aix  hundred 
dollars;  to  the  teacher  of  the  French  language,  nifi« 
hundred  and  fifty  dollars ;  to  the  teacher  of  dbawiac^ 
nine  hundred  and  fifty  doUan ;  to  the  maeter  of  tbe 
sword,  five  hundred  doUars ;  to  each  cadet,  one  hundred 
and  forty-four  dollars  and  two  rations ;  Promidtd^  al- 
loaya,  That  whenever  the  place  of  reaidenee  of  a  cadet 
shall  be  at  a  greater  distance  than  one  hnndred  milei 
from  said  Academy,  he  shall  be  allowed  at  the  rau  d 
twelve  cents  and  a  half  per  mile  for  his  travellittg  ei* 
penses  in  going  to,  and  returning  from,  aaid  Acadeoiy ; 
first  deducting  from  the  distance  travelled  one  hoadn^ 
miles,  and  allowing  for  no  mors  than  once  going  sad 
returning. 

8xc.  6.  And  be  it  further  enacted^  That  no  more 
cadets  ahall  be  admitted  in  said  Academy  until  tbe 
number  shall  be  reduced  by  the  annual  gradnation  to 
one  hundred  and  ninety,  and  that  after  that  pehodw 
greater  number  of  cadets  sball  be  educated  at  theaaoe 
time  in  said  Academy. 

Sac.  6.  And  bt  it  further  enacted^  That  in  seled- 
ing  the  cadets  for  said  Academy,  one  ahall  be  takes 
from  each  Congressional  diatrict,  one  from  the  Dirtnct 
of  Columbia  and  one  from  each  territory,  provided  that 
application  be  made  to  the  Secretary  of  War  from  tk 
respective  districts  before  the  time  for  filling  the  vacts- 
ciea  has  arrived  ;  and  in  case  there  should  be  no  appli- 
cation from  any  one  or  more  districts,  it  ahall  be  law* 
fttl  for  the  Secretary  of  War  to  select  a  cadet  or  cadets 
from  the  other  districts  from  which  applicatioas  6r 
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d  mission  in  said  Academy  have  been  made,  until  the 
rhole  numlter  of  cadeta  shall  amount  to  one  hundred 
.nd  ninety. 

8kc.  7.  And  be  it  further  enacted^  That  other  per- 
ons  than  cadets,  of  a  suitable  age,  (not  exceeding  in 
lumber  one  hundred,)  who  may  be  desirous  of  being 
nstructed  in  said  Academy,  shall  be  permitted  so  to 
»e,  on  making  application  to  the  Secretary  of  War  for 
hat  purpose:  Providedp  That  they  conform  in  all 
liings  to  the  rules  and  regulations  of  said  institution, 
ind  submit  to  the  discipline  of  said  Academy,  in  all 
espects  88  if  they  were  cadets,  and  support  themselves 
Lt  their  own  eipense  during  the  term  of  their  education. 

Sac.  8.  And  be  it  further  enacted,  That  the  super- 
ntendent  and  each  of  the  professors  of  said  Academy 
lb  all  be  permitted  to  reside,  during  the  time  he  shall 
ye  employed  as  aforesaid,  in  ssid  Academy,  in  such 
>ne  of  the  public  buildings  as  the  Secretary  of  War 
nay  designate,  rent  free. 

Mr.  Cannon  moved  to  amend  this  amendment 
by  striking  out  the  rations,  with  the  view  of  add- 
ing in  lieu  of  them  a  certain  sum  to  the  annual 
Etliowance  in  money. 

This  motion  was  negatived;  and  the  amendment 
of  Mr.  Case,  being  supported  by  himself  and  op- 
posed by  Mr.  Cocke,  the  question  was  taken  on 
agreeing  thereto,  and  decided  in  the  negative. 

Mr.  F.  Johnson,  of  Kentucky,  proposed  the 
amendment  to  the  bill  indicated  by  him  on  Friday 
last,  to  strike  out  the  whole  of  the  bill  except  that 
part  which  relates  to  the  Military  Academy. 

This  motion  was  negatived  without  debate. 

Mr.  Cannon,  eipressing  his  regret  at  bavins; 
failed  in  his  several  motions  to  amend  this  bill, 
said  he  would  make  one  other  effort.  He,  there- 
fore moved  to  amend  the  part  relating  to  the  pav 
of  the  cadets,  so  as  to  allow  them  ninety-six  dol- 
lars per  annum  instead  of  one  hundred  and  forty- 
four  dollars,  as  proposed  by  the  bill. 

Mr.  Cannon  said,  he  would  not  have  brought 
this  subject  before  the  House  by  an  amendment  to 
the  bill  now  under  consideration,  only  for  the  cir- 
cumstance that  it  could  not  foe  Iffougnt  up  in  any 
other  way  during  the  present  session.    Tne  com- 
mittee to  whom  it  had  been  referred  had  not  yet 
made  a  report,  and,  when  made,  would  not  prob- 
ably be  in  time  to  be  finally  acted  on ;  and,  in  ad- 
dition to  this,  the  bill  before  the  House  contains 
provisions  regulating  the  pay  of  the  teachers,  pro- 
fessors, and  cadets,  of  this  Academy ;  therefore,  he 
thought  this  the  most  proper 'time,  and  the  only 
opportunity  that  would  oe  afforded,  to  try  the  sense 
of  the  House,  which  he  wished  to  see  expressed  on 
the  subject    He  said,  the  amendment  nc  had  of- 
fered did  not  contemplate  the  discontinuance  of 
this  Academy,  but,  if  adopted  by  the  House,  would 
lessen  the  public  expenditure  on  it  very  much. 
The  Academy,  and  the  teachers  and  professors 
employed  in  it,  would  still  be  supported  out  of  the 
Treasury  of  the  United  States,  but  the  cadets 
would  not  receive  the  enormous  pay  and  emolu- 
ments they  had  done  heretofore.    He  thought  the 
amendment  he  had  offered  went  far  enough,  and, 
indeed,  farther  than  he  would  go,  was  it  entirely 
left  to  him,  for  he  would  not  give  one  dollar  out  of 
the  Treasury  of  the  United  States  for  its  support. 


or  that  of  anv  other  institution  conducted  on  the 
same  principles.  He  had  always  though^  that  the 
principles  of  equality  were  amongst  the  best  prin- 
ciples maintained  m  our  Government.  Kqual 
liberty,  equal  rights,  and  equal  privileges,  should 
always  be  maintained  to  the  utmost  extent  by  the 
Congress  of  the  United  States ;  and  when  peculiar 
favor  is  shown,  or  peculiar  privileges  and  emolu- 
ments granted,  it  ought  to  be  done  only  on  the 
Sound  of  peculiar  merit.  But,  sir,  I  ask  this 
ouse  to  reflect  and  consider  what  we  are  doing 
by  maintaining  this  establishment,  and  paying  to 
the  sons  of  rich  men  the  amount  of  $^2  per 
year,  besides  some  other  emoluments.  This  is 
the  amount  that  has  been  heretofore  allowed,  in 
pay  and  rations,  to  250  boys  or  young  men  that  may 
nave  this  peculiar  favor  oestowed  on  them  by  the 
President  of  the  United  States  or  Secretary  of 
War,  which  amounts  to  nothing  more  or  less  than 
giving  to  these  Departments  of  the  Government 
not  less  than  one  hundred  thousand  dollars,  (the 
amount  expended  on  this  institution  heretofore,  in- 
cluding the  pay  of  teachers,  professors^  ^'i)  U>  be 
distributed  among  their  peculiar  favorites,  or  their 
sons,  or  relatives.  I  am  unwilling  to  continue 
this  kind  of  patronage  to  the  President  of  the  Uni- 
ted States  and  the  Secretary  of  War,  or  to  give  it 
to  any  other  person ;  and  this  is  not  all,  sir :  these 
cadets  are  generally  the  sons  of  your  heads  of  De- 
partments, members  of  Congress,  Governors  of 
States,  omeers  of  the  Armj  and  Navy,  and  other 
public  characters;  men  or  wealth  and  influence, 
on  whom  vou  are  not  only  so  lavishly  bestowing 
the  people's  moneV;  but  are  doing  what  is  worse, 
if  possible ;  you  afterwards  give  commissions  in 
your  Army  and  Navy  in  preference  to,  and  to  the 
utter  exclusion  of,  every  other  person  in  the  United 
States,  who  is  not  so  fortunate  as  to  be  made  one 
of  this  privileged  order,  but  who  has  been  educated 
at  the  expense  of  his  parents  or  the  sweat  of  his 
own  brow.  No  matter  what  their  merits  may  be ; 
no  matter  how  much  military  science,  or  however 
well  qualifled,  they  are  all  excluded  from  being  of- 
ficers, to  give  place  to  these  favorites;  and  if  they 
enter  your  service  at  all,  it  must  be  as  private  sol- 
diers, to  be  "  hewers  of  wood  and  drawers  of  water," 
for  tnese  highly  favored  few.  Is  this,  I  ask  you, 
sir.  consistent  with  the  plain  principles  of  a  Re- 
publican Government  ?  I  say  it  is  not.  Let  your 
ofl&ces  be  leA  free  and  open  to  all  who  may  wish 
to  obtain  them  by  fair  and  honorable  competition, 
on  the  ground  of^superior  merit  alone.  I  object  to 
the  patronage  that  is  afforded  by  this  institution. 
I  also  object  to  this  mode  of  bestowing  favor  where 
there  is  no  merit ;  and  teaching,  at  the  public  ex- 
pense, persons,  not  only  for  the  purpose  of  giving 
them  commissions  in  the  Army,  but  also  leading 
them  on  to  be  your  rulers  and  governors  in  the  end. 
The  circumstance  of  giving  these  cadets  a  prefer- 
ence to  the  commissions  in  the  Army,  he  said,  was 
calculated  to  put  down  all  spirit  of  emulation  to 
acquire  military  science  in  all  the  other  literary  in- 
stitutions in  the  United  States,  as  well  as  amongst 
the  militia  oflicers. 

Whatencouragement,  he  asked,  could  any  young 
man  have,  to  acquire  military  science,  who  is  not 
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made  one  of  this  ^'privileged  order?"  Or  what 
indacem^nts  are  held  out  to  the  officers  of  the 
militia  to  improve  in  military  science,  so  long 
as  these  highly  favored  cadets  are  to  hold  of  right 
all  the  commissions  of  vour  Army  ?  You  keep 
out  all  others  to  give  places  to  them.  But,  sir, 
withdraw  your  support  from  this  aristocratic  insti- 
tution, and  abandon  this  system  of  keeping  up  a 
privileged  order  in  our  country,  and  military  sci- 
ence will,  I  have  no  doubt,  soon  become  a  part  of 
the  instruction  at  other  academies  and  colleges  in 
the  United  States.  He  said,  if  he  was  correctly 
informed,  there  was  an  institution  now  in  exist- 
ence in  tne  State  of  Vermont,  (he  alluded  to  the 
school  under  the  direction  of  Captain  Partridge,) 
where  every  branch  of  military  science  was  tauj^ht 
to  the  same  perfection  that  it  was  at  West  Point, 
and  he  had  no  doubt  that  it  would  be  sufficient  to 
fomish  the  Army  with  plenty  of  officers,  could 
they  have  a  preference  given  them,  without  the 
expenditure  of  the  public  money  to  qualify  them. 
I  am  in  favor,  said  he,  of  military  science,  when 
taught  on  any  general  plan  that  will  diffuse  it 
among  the  great  mass  of  the  people,  and  I  am  op- 
posed to  this  kind  of  science  bemg  confined  to  a 
teWj  as  is  the  case,  in  regard  to  the  course  hereto- 
fore pursued.  He  denied  the  right  of  the  House  of 
Representatives  to  appropriate  the  people's  money 
to  any  such  nartial  purposes.  I  will  admit,  said 
he,  that  benents  are  derived  from  this  institution 
to  all  those  who  obtain  so  much  of  the  favor  of 
the  Executive  as  to  get  their  sons  not  only  educa- 
ted at  the  public  expense,  but  receive  large  sums  of 
money  besides,  as  a  bounty. 

This  benefit,  I  have  no  doubt,  is  generally  be- 
stowed on  the  rich ;  the  poor  never  have  nor  never 
will  obtain  much  of  it  ^  and  he  did  not  know  that 
it  added  much  to  the  science  of  the  country  in 
general ;  for  those  persons  who  had  their  sons  edu- 
cated at  this  academy,  at  the  public  expense,  were 
generally  able  to  gire  them  an  education  at  their 
own  expense,  and  would  do  so  if  deprived  of  this 
privilq^,  wdiich  enabled  them  only  to  save  the 
ex|>ense  they  would  otherwise  incur,  imd  lay  up 
somethio^  besides  out  of  the  pay  given  the  cadets. 
This  institution  was  first  set  on  foot,  said  Mr.  C, 
in  the  year  1802,  when  only  ten  cadets  were  al- 
lowed to  be  kept  there;  and  this  continued  to  be 
the  whole  number  until  the  year  1812,  (about  the 
time  the  declaration  of  war  took  place,)  when  the 
.number  of  the  cadets  was  increased  to  two  hun- 
dred and  fifty,  the  present  number  allowed  by  law, 
with  the  pay  of  sixteen  dollars  per  month,  and  two 
rations  each ;  some  other  emoluments  have  been 
allowed,  he  believed,  besides.  Thus  it  has  crept 
along,  in  the  shade  of  executive  and  legislative 
-pationaffe,  about  eighteen  years,  without  any  in- 
^iries  having  been  made  Tespecting  the  amount 
of  public  money  expended  on  it,  or  the  people  of 
^e  United  States  knowing  much  about  tne  policy 
or  principles  it  isr  calculated  to  promote.  He  be- 
lieved he  could  venture  to  say  that  the  people 
knew  very  little  about  thb  Military  Academy ;  nor 
had  they  generally  enjoyed  much  of  its  benefits, 
notwithstanding  the  vast  amount  of  their  money 
that  has  been  expended  to  keep  it  up.    He  had 


no  donbt  but  that  the  heads  of  the  deputtKBis  of 
the  QovernmenL  the  members  of  CoogRB,aiui 
their  particular  friends,  had  enjoyed  a  verr  lai^e 
share  of  the  benefits  resulting  from  this  nflis  of 
expending  the  public  money.  Kstablish  a  few 
more  institntions  of  the  same  character,  and  wbi: 
is  the  consequence  ?  Why,  sir,  it  most  be  to  tik« 
the  Government  out  of  the  hands  of  the  pecfk. 
And,  if  it  is  so  important  that  yoa  shoold  oIiki*.? 
officers  for  your  regular  Army  at  paUic  expeose.i: 
is  equally  as  important  to  educate  persons  at  pab- 
lic  expense  to  fill  all  the  other  departments  of  tb? 
Government;  and,  by  the  same  rule,  whe&j<£ 
establish  those  institutions,  you  loost  exdode  aL 
who  are  not  admitted  to  be  educated  there  froci 
participation,  or  even  a  chance  of  obtaining  tiuse 
offices.  Sir,  I  have  said,  on  a  former  occasioEL  z 
was  an  aristocracy ;  and  I  repeat  it  to  be  oae,  cf 
the  rankest  order,  not  only  that  ever  existed  in  tiiis 
Government,  but  that  ever  exbted  in  any  ksown 
Grovernment  on  the  face  of  the  earth.  I  have  n- 
pjeatedly  challenged  the  supporters  of  this  instio- 
tion  to  meet  me  on  this  point,  and  show  its  Re 
publican  features ;  but  they  have  not  as  yet  ob^- 
taken  it,  nor  is  it  in  their  power  to  coatrovnt  the 
facts  I  have  stated  to  the  House. 

Gentlemen  mbunderstand  me  w^hen  they  sop- 
pose  that  I  am  opposed  to  the  encouragement  c: 
military  science.  If  they  will  only  take  the  tioir 
ble  to  examine  the  provisions  of  a  bill  I  have  re 
ported  to  the  House,  (by  the  direction  of  the  com- 
mittee on  the  subject  of  militia,)  they  will  find  I 
am  in  favor  of  diffusing  military  science  throogo- 
out  the  wiiole  United  States,  not  only  to  exto^ 
it  to  every  State  and  Territory,  but  equally  te 
every  brigade,  regiment,  and  even  to  every  cap- 
tain's company.  Thev  will  there  see  a  pbn  pro- 
posed annually  to  teacn  and  instruct  60,000  (beiii^ 
the  whole  number  of  the  militia  officers  of  thf 
United  States,  of  every  grade)  in  all  the  daties 
necessary  for  a  state  of  war ;  and  that,  loo,  «t 
principles  of  republicanism,  on  princtpleB  coitRs- 
tent  with,  and  congenial  to,  the  free  principles  ei 
our  own  Grovernment.  This  was,  he  said,  a  ^t 
system,  for  it  was  calculated  to  diffive  mifatarf 
science  throughout  the  whole  United  States,  aad 
to  extend  it  equally  to  every  militia  officer.  Tlus 
system  has  been  objected  to,  in  eonTersaiio&  aad 
out  of  doors,  because  it  will  cost  too  much ;  bat  :f 
the  House  should,  in  the  course  of  the -session,  in- 
dulge him  so  far  as  to  take  up  the  bill  he  kttd  tf 
ferred  to,  ^e  would  show,  by  arithmetical  eakoit- 
tion,  that  this  system  to  extend  military  aeiescetc 
the  whole  militia  of  the  United  States 'isvoald  eosi 
less  than  ^9500,000  annually,  a  s«m  not  mod 
areater  than  was  required  to  maintain,  in  the  regs- 
lar  service,  one  regiment,  and  only  five  times  ttt 
amount  expended  at  this  Military  Academy ;  ^ 
sum  he  had  stated  he  could  show  would  he  n^ 
cient  to  encamp  the  whole  militia  officers  of  ^ 
United  States  one  week,  for  instmction,  in  auk 
year,  and  pay  them  their  full  pay,  as  though  ^ 
were  in  service,  also  provide  them  with  ratie^ 
His  course  was  to  retrench  the  expenses  of  diis 
Military  Academy,  in  order  to  enahle  as  better  is 
adopt  the  system  he  had  alluded  to. 
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But,  Mr.  Speaker,  if  we  keep  up  a  Military 
Academy  at  the  public  expense,  for  whose  bene- 
fit should  it  be  maintained  ?  I  say,  sir,  it  ought  to 
be  for  the  benefit  of  the  orphan  of  him  who  has 
fallen  in  defence  of  his  country;  but  they  have 
not  enjoyed  the  benefit  of  this  institution,  nor  ever 
can,  until  you  change  your  laws  on  the  subject. 
I  hold  the  doctrine  that  there  is  an  obligation  on 
the  part  of  the  Government  to  support  the  widow 
and  orphan  of  those  who  hare  fallen  in  its  defence, 
until  they  are  able  to  protect  and  support  them- 
selves ;  but  what  have  you  done  for  them  ?  Why, 
sir,  you  have  turned  them  off  at  the  age  of  five 
years ;  they  are  driven  from  the  door  of  your 
bounty,  to  starve  or  be  supported  and  protected  by 
their  friends,  or  the  society  of  their  neighborhoods, 
to  give  place  to  these  favorites— this  privileged  or- 
der, composed  of  the  sons  of  the  wealthy,  who 
never  fought  in  your  defence.  This  is  what  we 
are  doing ;  and  I  beg  gentlemen  to  reflect,  and 
look  at  the  course  they  are  nursuinff.  I  am  indeed 
glad  that  the  orphans  of  those  wnose  blood  has 
been  shed  in  defence  of  our  liberty  have  been  taken 
notice  of  by  Congress ;  but  let  us  see  what  it  is 
we  have  done  for  the  family  of  a  poor  soldier  whose 
life  has  been  sacrificed  on  the  altar  of  our  liberties, 
and  has  left  in  our  charge  a  *wife  and  nine  help- 
less children.  We  have,  it  is  true,  allowed  them 
half  pay  for  five  years,  amounting,  in  the  whole 
period,  to  $240 :  this  is  all  you  have  done  to  sup- 
port this  whole  family,  of  ten  times  in  number, 
for  five  years,  while  you  give  a  much  larger  sum 
to  support  the  son  of  a  rich  man,  who  never  shoul- 
dered a  gun  in  the  defence  of  his  country,  one 
year,  as  a  cadet  at  this  Military  Academy.  You 
have  siven  each  of  the  orphans  I  have  alluded  to 
only  forty  cents  per  month  for  support,  while  you 
give  a  cadet  thirty-one  dollars  per  month  in  pay 
and  rations  for  his  support. 

You  have  given  your  orphans  only  four  dollars 
and  eighty  cents  each  year. 

And  have  given  your  cadets  three  hundred  and 
seventy-two  dollars  each  year. 

You  have  ^ven  your  orphans  only  twenty-four 
dollars  each,  in  the  whole  five  years. 

And  have  given  your  cadets  one  thousand  ei^ht 
hundred  and  sixty  dollars  each  in  the  same  poriod, 
in  pay  and  rations,  besides  other  emoluments  that 
are  not  taken  into  view  in  the  above  estimate. 

Mr.  Speaker,  I  ask  you,  and  I  ask  every  mem- 
ber of  this  House,  if  tab  looks  as  if  we  had  been 
governed  either  by  the  principle  of  justice  or  equal- 
ity. No,  sir,  we  haveabandoned  them  long  since,  and 
pay  no  regard  to  them  whatever,  for  the  purpose  of 
creating  and  supporting  this  odious  aristocracy.  I 
have  found  great  difi&culty  in  even  obtaining  ah 
inquiry  respecting  it,  and  I  fear  it  will  be  still 
more  difficult  to  put  it  down.  I  fear  the  anticipa- 
tions of  a  very  respectable  and  intelligent  cor- 
respondent of  mine  will  be  realized,  who,  after 
speaking  of  the  course  I  have  heretofore  pursued, 
and  am  now  pursuing,  in  resard  to  this  institu- 
tion, in  terms  of  approl>ation  has  said,  '*  he  feared 
sdl  my  exertions  would  be  unavailing,  because  it 
gives  patronage  to  all  the  members  of  Congress." 
les,  sir,  it  is  too  true:  it  does  give  patronage  to 
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the  members  of  this  House  and  of  the  Senate,  as 
well  as  the  Executive  and  heads  of  Departments, 
for  it  is  them,  and  their  particular  friends,  who 
enjoy  the  whole  benefits  of  this  vast  expenditure 
of  the  public  money ;  nor  do  I  believe  they  will 
unite  with  me  in  reducing  the  expenditure  of  the 
public  money  on  it  until  forced  to  do  so  by  their 
constituents,  who  will  remain  silent  on  this  sub- 
ject just  so  long  as  they  are  kept  in  ignorance. 
This  has  been  the  case  heretofore,  I  have  no  doubt; 
but  the  people  generallj  have  known  little  or  no- 
thing about  the  principles  on  which  it  was  con- 
ducted, nor  the  effect  it  is  calculated  to  produce 
in  our  Government.  But,  sir,  so  far  as  it  is  in  my 
power  to  give  the  people  of  the  United  States  in- 
formation, they  shall  have  it,  on  this  subject  as 
well  as  on  all  others.  It  is  their  right  to  know 
the  purposes  to  which  you  appropriate  their  money; 
and  they  ought  to  know  and  understand  truly  the 
principles  on  which  we  legislate.  I  deny  that 
any  public  benefit  whatever  is  derived  from  this 
A^tary  Academy.  Your  Army  would  be  as  well 
filled  with  officers  without  it  as  it  was  with  it — 
perhaps  better->-and  with  an  e^ual  portion  of  mil- 
itary science.  Put  down  this  anstocraey,  this 
way  of  monopolizing  the  offices  in  the  Army,  and 
leave  them  free  and  accessible  to  all,  on  the 
ground  of  merit  alone,  and  you  will  always  find 
a  sufficient  number  who  will  qualify  themselves 
in  order  to  obtain  them.  But,  so  long  as  you  keep 
up  this  system  of  giving  such  bounty  without  re- 
gard to  merit — this  system  of  a  kind  of  hereditary 
succession  to  offices  from  which  all  others  are  ex- 
cluded, you  suppress  and  discourage  every  possible 
motive  m  others  to  obtain  the  qualifications  requi- 
site to  fill  those  offices.  Such  a  course  is  calcu- 
lated in  the  end  to  sap  the  very  foundation  of  our 
liberties,  and  will  not,  I  have  no  hesitation  in  say- 
ing, be  supported  by  the  people  in  any  part  of  the 
United  States,  when  they  fairly  examine  and  prop- 
erly understand  the  effects  that  it  is  calculated  to 
produee  in  our  GU>vernment. 

Mr.  Warrelo  replied  to  Mr.  Carnon,  and,  th« 
question  beiuj^  taken  on  Mr.  Cannon's  motion,  it 
was  decided  in  die  negative,  70  to  31. 

The  bill  was  then  ordered  to  be  engrossed  for  a 
third  reading,  without  a  division. 

PUBLIC  LAND  DEBT. 

On  motion  of  Mr.  Crowell  the  several  orders 
of  the  day  were  postponed,  in  order  to  take  up  t^ 
bill  from  the  Senate  for  the  relief  of  certain  pur* 
chasers  of  public  lands ;  and  the  House  resolved 
itself  into  a  Committee  of  the  Whole  on  the  said 
bill. 

Some  time  was  spent  in  Committee  of  the  Whole 
on  the  bill,  in  the  course  of  which  Mr.  Crowell 
made  some  remarks  in  favor  of  the  bill,  Mr.  Mc- 
Coy, and  Mr.  Allen,  of  Tennessee,  against  it, 
and  Mr.  Wood,  rather  in  doubt  on  the  subject 
than  in  opposition  to  the  bill.  Mr.  Campbell, 
Mr.  Anderson,  Mr.  Hendricks,  and  Mr.  Coox^ 
suggested  and  supported  the  propriety  of  the  Com- 
mittee's rising  and  obtaining  leave  to  sit  again,  it 
being  obvious  that  the  House  had  prematurely  en- 
tered on  the  subject,  and  were  not  prepared  to  act 
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Metcali^  M onell,  Montgomery,  R.  Moore,  T.  L.  Mooroi 
Mortoo,  Mofeley,  Mamy,  Nelson  of  Muaftchneetti» 
Nelflon  of  Viiginla,  Parker  of  Maisechnsette,  Patter- 
aon,  Phelp*,  Philson,  Plumer,  Rhea,  Rich,  Rieharda, 
Richmond,  Robertson,  Rogers,  Ross,  Russ,  Shaw,  8ila- 
bee,  Sloan,  Southard,  Stevens,  Strong  of  Vermont, 
Tarr,  Terrell,  Tomlinson,  Tracy,  Tucker  of  Virginia, 
Tucker  of  South  CaroliDa,  T^ler,  Upham,  Van  Rens- 
selaer, Walker,  WendoTer,  Williams  of  Virginia,  Wil- 
liams  of  North  Carolina,  and  Wood. 

Nats— Messrs.  Abbot,  Allen  of  New  York,  Bald- 
win, Brush,  Butler  of  Louisiana,  Case,  Clark,  Cook, 
Crowell,  Darlington,  Davidson,  Dewitt,  Dickinson, 
Folger,  Ford,  Hackley,  Johnson,  Jones  of  Tennessee, 
Kent,  Little,  Livermore,  Mercer,  S.  Moore,  Neale, 
Newton,  Parker  of  Virginia,  Pinckney,  Pitdier,  Reid, 
Ringgold,  Sergeant,  Simkins,  Smith  of  New  Jersey, 
Smith  of  Maryland,  A.  Smyth  of  Virginia,  Street, 
Swearingen,  Udree,  and  WaUaoe. 

REDUCTION  OF  SALARIES. 

The  Committee  of  the  Whole  on  the  state  of 
the  Union  were  discharged  from  the  further  con- 
sideration of  tlie  bill  to  redace  the  salaries  and  fix 
the  maximum  of  the  compensation  of  certain 
officers  and  other  persons  employed  in  the  Civil 
Department  of  the  Government. 

Mr.  Crowell  then  moved  that  the  bill  lie  on 
the  table;  which  being  negatived. 

The  House  then  proceeded  to  consider  the  bill : 
when,  Mr.  Silbbbe  moved  to  amend  the  same  bv 
addinff  five  hundred  dollars  per  annum  to  the  sal- 
ary of  each  of  the  Commissioners  of  the  Navy 
Board ;  which  motion  was  negatived, 

Mr.  Wood  moved  to  strike  out  of  the  first  sec- 
tion of  the  bill  these  words :  to  the  Commissioner 
of  the  Public  Buildings,  one  thousand  five  hun- 
dred dollars.    Agreed  to. 

Mr.  Robertson  moved  to  insert,  after  the  word 
dollars,  in  the  22d  line  of  the  first  section  of  the 
printed  bill  these  words :  "  To  the  Secretary  of 
the  Senate,  three  thousand  dollars ;  to  the  dierk 
of  the  House  of  Representatives,  three  thousand 
dollars."    Negatived. 

Mr.  SiLBBEE  moved  so  to  ainend  that  part  of 
the  first  section  of  the  bill  which  relates  to  the 
salaries  of  the  Naval  Constructors,  to  read  thus : 
"  To  the  first  Naval  Constructor,  two  thousand 
three  hundred  dollars,  and  to  each  of  the  other 
Naval  Constructors,  two  thousand  dollars ;  which 
being  negatived, 

Mr.  Sergeant  moved  to  strike  out  from  the 
first  section  of  the  bill  these  words :  "  To  the  Li- 
brarian, one  thousand  dollars ;''  which  motion  was 
also  negatived. 

Mr.  Cocke  moved  to  amend  the  first  section  of 
the  bill  by  adding  five  hundred  dollars  to  the  sal- 
ary of  the  First  Comptroller  of  the  Treasury. 
Negatived. 

Mr.  Nelson,  of  Virginia,  then  moved  to  amend 
the  bill  by  inserting  after  the  word  designatedj  in 
the  fifth  Ime  of  the  second  section  of  the  printed 
bill  these  words:  ichose  ampeMcUian  exceeds  eight 
hundred  dollars  per  annum  ;  so  as  to  confine  the  re- 
duction of  twenty  per  cent.,  therein  provided,  to 
such  salaries  as  exceed  eight  hundred  dollars  per 
annum. 


Mr.  WARFiELn  moved  to  amend  the  asod- 
ment  by  striking  oat  eight  hundred  doUan.  ud 
inserting  one  thousand  two  hundred  dollars ;  wtick 
motion  was  negatived. 

Mr.  Nelson  then  modified  his  ameadmeni, 
which  was  agreed  to  as  follows :  ^  Provided,  oer- 
'  ertheless,  tluit  no  salary  now  established  b?  law 
'  at  or  under  eight  hundred  dollars  per  anaim 
'  shall  be  reduced :  And  provided,  further,  that  bo 
'  salary  now  established  by  law  at  a  sum  above 
'  eifht  hundred  dollars  per  annum  shall  be  redocei 
'  below  that  sum." 

The  bill  was  then  further  amended :  wfaec 

Mr.  Campbell  moved  further  lo  amend  the 
same  by  inserting  the  following  sections,  to  cone 
in  after  the  first  sections  thereof  riz : 

8ic.  3.  And  be  it  further  enaeUd^  That  tt  evay 
session  of  Congress,  and  every  meeting  of  the  Semte 
in  the  recess  of  Congress,  esdi  Senator  shall  be  enti- 
tled to  receive  six  dollars  for  every  daj  he  oball  tttnd 
the  Senate,  and  shall  also  be  allowed  six  doDsn  far 
every  twenty  miles  of  the  estimated  distaiMe  bj  tkt 
most  usnal  road  from  his  place  of  rettdenee  to  tbe«it 
of  CongreM;  at  the  commencement  and  end  ofetoy 
such  session  and  meeting ;  and  in  case  mnj  mtahm 
of  the  Senate  shall  be  detained  by  airkneei  on  kb 
journey  to  or  from  such  session  or  meettng,  or  sfier 
his  arrival  sfiall  be  nnabte  to  attend  the  Senate,  hi 
shall  be  entitled  to  the  same  daily  allowance ;  and  tin 
President  of  the  Senate  pro  tempore^  when  the  Via 
President  shall  be  absent,  or  when  his  office  ehaU  be 
vacant,  shall,  during  the  period  of  his  oervioeB,  receive, 
in  addition  to  his  compensation  aa  a  member  of  the 
Senate,  six  doUais  for  every  day  he  shall  attend  tbe 
Senate :  Pnmided^  That  no  Senator  shall  be  aUoved 
a  sum  exceeding  Uie  rate  of  six  dollan  a  dej  froai  ihs 
end  of  one  such  session  or  meeting,  to  the  time  ofhis 
taking  a  seat  in  another. 

Sxc.  8.  And  be  it  Jurtker  enaeied^  Thai  at  every 
session  of  Congress,  each  representative  and  ddegsis 
shall  be  entitled  to  receive  six  dollan  for  evesy  day  he 
shall  attend  the  House  of  Representatives*  and  shaB 
also  be  allowed  six  dollars  for  eveiy  twen^  miles  d 
the  estimated  distance  by  the  most  usnal  load  from  hii 
place  of  residence  to  the  seat  of  Congress,  at  the  ossi- 
meucement  and  end  of  every  each  session ;  and  in  esse 
any  representative  or  delegate  shall  be  detained  by 
sickness  on  his  journey  to  or  from  the  ssssion  of  On* 
gross,  or  afler  his  arrival  shall  be  imable  to  attend  the 
House  of  Representatives,  he  shall  be  entitled  to  tht 
same  daily  allowance;  and  the  Speaker  of  the  Hee« 
of  Representatives  shall  be  entitled  to  receive,  in  s^ 
dition  to  bis  compensation  as  a  representative,  six  dol- 
lars for  every  day  be  shall  attend  the  House :  iV»> 
faded,  always.  That  no  representative  or  delegate  shsO 
be  allowed  a  sum  exceeding  the  rate  of  six  dollan  s 
day  from  the  end  of  one  session  to  the  tiase  of  ba 
taking  his  seat  in  another. 


Sic.  4.  And  be  it  further  enacted^  That  the 
compensation  which  shall  be  dne  to  the  members  d 
the  Senate  shall  be  certified  by  the  President  thereof; 
and  that  which  shall  be  doe  to  the  representatives  sb^ 
delegates  shall  be  certified  by  the  Speaker,  and  tbf 
same  shall  be  passed  as  pabiic  accounts,  and  paid  est 
of  the  public  Treasury. 

The  said  amendment  was  read ;  when 
The  House  adjourned. 
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Wednebdat,  Febroary  21. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  ^  An 
act  to  amend  an  act,  entitled  'An  act  to  incorpo- 
rate the  subscribers  to  the  Bank  of  the  United 
States;"  and  a  resolution  proposing  the  appoint- 
znent  of  a  joint  committee  to  wait  upon  the  Presi- 
dent of  the  United  States,  and  inform  him  of  his 
re-election  to  that  office,  and  have  appointed  a 
committee  on  their  part ;  in  which  bill  and  reso- 
lution they  ask  the  concurrence  of  this  House. 

On  motion  of  Mr.  Clay,  the  report  of  the  Sec- 
retary of  the  Treasury,  made  on  the  8th  instant, 
in  the  case  of  James  Morrison,  concerning  his  ad- 
vances to  Colonel  Buford,  tosrether  with  the  addi- 
tional documents  presented  oj  him  on  the  19th 
instant,  was  recommitted  to  the  Secretary  of  the 
^Treasury,  with  instructions  to  report  thereon  to  the 
House  of  Representatives  at  the  next  session  of 
Oouffress. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Tre^ury,  communica- 
ting the  information  required  by  the  resolution  of 
the  15th  instant,  on  the  subject  of  bounties  and  al- 
lowances paid  to  fishing  vessels,  and  the  quanti^ 
of  salt  imported,  and  not  re-exported  with  benefit 
of  drawback,  and  amount  of  duties  thereon ;  which 
letter  and  statement  were  read,  and  ordered  to  lie 
on  the  table. 

The  bill  from  the  Senate,  amendatory  of  the 
charter  of  the  Bank  of  the  United  States,  was 
twice  read  and  committed. 

Mr.  Sergeant,  from  the  Judiciarv  Committee, 
to  whom  was  referred  the  bill  from  tne  Senate,  to 
establish  an  uniform  system  of  bankruptcy  through- 
out the  United  States,  reported  the  same  without 
amendment;  and,  on  motion  of  Mr.  Sergeant, 
the  bill  was  ordered  to  lie  on  the  table,  with  a  view 
to  being  called  up  thereafter. 

Mr.  Sergeant^  from  the  same  committee,  re- 
ported the  following  resolution: 

Resolved,  hy  iht  Senate  and  Hatue  of  Bepreun- 
iaiivtB  of  the  United  Statu  of  America  in  Congrees 
assembled.  That  where  any  State  or  States,  having 
complied  with  the  reoommendstion  of  Coogrese  in  the 
resolation  of  the  88d  of  September,  1789,  shall  have 
withdrawn,  or  ahal!  hereafter  withdraw,  either  In  whole 
or  in  part,  the  use  of  their  jails  for  prisoners  commit- 
ted under  the  anthority  of  ^e  United  States,  the  mar- 
ahal  in  such  State  or  States,  under  the  direction  of  the 
Judge  of  the  district,  shall  be,  and  hereby  is  authorised 
and  required,  to  hire  a  eonvenient  place  to  serve  as  a 
temporary  jdl,  and  to  make  the  necessary  proivision, 
untU  proviaion  shall  be  made  by  law  for  that  purpose, 
and  the  aaid  marshal  be  allowed  his  reasonable  ex- 
penses incurred  for  the  above  purposes,  to  be  paid  out 
of  the  Treasuiy  of  the  United  States. 

The  resolution  having  been  briefly  explained  by 
Mr.  Sergeant^  to  have  become  necessary  by  the 
recent  proceedings  of  the  State  of  Ohio,  was  or- 
dered to  be  engrossed  for  a  third  reading  without 
a  division* 

Mr.  Clay  rose  to  give  notice  to  the  House,  that 
he  should  on  to^norrow  make  a  motion,  the  ulti- 
mate object  of  which  was  the  declaration  of  the 
admission  of  the  State  of  Mis0oari  into  the  Union. 


Mr.  Wooo,  from  the  Committee  on  the  Public 
Baiidings.  who  were  instructed  to  inquire  into  the 

fracticability  of  more  effectually  ventilating  the 
lall  of  the  House  of  Representatives,  made  a  re- 
port thereon ;  which  was  read,  and  the  resolution 
therein  submitted  concurred  in  by  the  House,  as 
follows : 

Resohed,  That  the  CommiMioner  and  the  Architect 
of  the  PnbUc  Buildings  bo  instructed  to  take  measures 
more  effectually  to  ventilate  the  Hall  of  the  House  of 
Representatives  by  the  next  session  of  Congress,  ei- 
ther by  tubes  communicating  with  apertares  in  the 
body  of  the  Hall,  or  in  such  other  way  as  may,  on  fur- 
ther inquiiy,  be  deemed  more  advisable. 

On  motion  of  Mr.  Storrs,  a  committee  was 
appointed,  iointly  with  such  committee  as  may  be 
appointed  by  the  Senate,  to  inquire  and  report 
what  subjects  before  the  two  Houses  are  proper  to 
be  acted  on  during  the  present  session  of  Congress ; 
and  Messrs.  Storrs,  Sergeant,  and  Barbour, 
were  appointed  the  committee  on  the  part  of  this 
House. 

A  message  from  the  Senate  informed  the  House 
that  the  ^nate  have  passed  a  bill,  entitled  '^An 
act  further  to  establish  the  compensation  of  the 
officers  employed  in  the  collection  of  duties  on  im- 
ports and  tonnage,  and  for  other  purposes;"  in 
which  they  ask  the  concurrence  of  tnis  House. 

The  resolution  from  the  Senate  for  the  appoint- 
ment of  a  joint  committee  to  wait  on  the  Presi- 
dent of  the  United  States,  and  notify  him  of  his 
re-election  to  the  office  of  President  of  the  United 
States,  was  read,  and  agreed  to  by  the  House;  and 
Messrs.  Smitb.  of  Maryland,  and  Eusris,  were 
appointed  of  tne  committee  on  the  part  of  this 


Louse. 


CAPTAIN  TUCKER. 


On  motion  of  Mr.  Alluc,  of  Massachusetts,  the 
House  agreed  to  reconsider  the  vote,  wliereby  the 
bill  granting  a  pension  to  Commodore  Samuel 
Tacker  was  yesterday  rejected. 

The  bill  was  amended,  so  as  to  reduce  the  pro- 
posed annuity  to  the  rate  of  ||20  jier  month ;  and, 
the  question  being  put  on  ordering  the  bill,  so 
amended,  to  be  read  a  third  time,  it  was  decided 
by  jreas  and  aavs:  For  the  third  reading  70, 
against  it  70,  as  loUows : 

YsAS — Messrs.  Adams,  Allen  of  Massaehasetts,  AUea 
of  New  York,  Baldwin,  Batemaiit  Bayly,  Beedier, 
Brush  Campbell,  Case,  Clark,  Clay,  Crowell,  Culpe- 
per,  Cusiunanf  Dane,  Darlington,  Deanison,  Edwaids 
of  Pennsylvania,  BoatiB,  Fay,  Folger,  Ford,  Forrsst, 
Fuller'  Gorham,  Guyon,  HacUey»  Hemphillt  Hen- 
dricks, Herriok,  Hill,  Hobart,  KendaU,  Kinsley,  Kin- 
aey,  Lathrop,  Lincoln,  Maday,  McCreary,  McCul- 
loogh,  Mallary,  Meecb,  Meigs,  Mercer,  Monell,  8. 
Moore,  Moseley,  Murray,  NeaJe,  Nelson  of  Viiginia, 
Newton,  Parker  of  MassachasettSy  Pindcney,  Pitcher, 
Reid,  Rogers,  Ross,  Silsbee,  Simkins,  Sloan,  Smith  of 
New  Jersey,  Street,  Strong  of  Vermont,  Swearingen, 
Tucker  of  Virginia,  Udree,  Walker,  Widlacc,  and 
Whitman. 

NATs^Messrsj  Alexander,  Allen  of  Tennessee,  An- 
derson, Archer  of  Maiyland,  Archer  of  Virginia,  Ba- 
ker, Ball,  Barbour,  BlacUedge,  Boden,  Bxyan,  Boffam, 
Cannon,  Clagett,  Cobb,  Cocke,  Crafts,  Culbrettk,  Cutfa- 


1195 

H.OPR. 


HISTORY  OF  CONGRESS. 


1196 


^ 


,l^L 


belt,  Dewitt,  Earie,  Eddy,  Edwudi  of  NoiHi  Caroli- 
na, Floyd,  Foot,  Garnott,  Gray,  Groai  of  PennaylTa- 
nia.  Hall  of  New  Toik,  HaU  of  North  Carolina,  Har- 
din,  Hooka,  Hoatetter,  Jackeon,  lohnfon,  Kent,  Liver- 
more,  McCoy,  McLean  of  Kentucky,  Maidiand,  Met^ 
calf,  R.  Moore,  Parker  of  Virginia,  Pattenon,  Phelpe, 
PhiiaoD,  Plomcr,  Rhea,  Richards,  Richmond,  Robert- 
ion,  RoBi,  Shaw,  A.  Smyth  of  Virginia,  Smith  of 
North  Carolina,  Southard,  Stevens,  Storra,  Tarr,Ter- 
nil,  Tomlinaon,  Tompkina ,  Tracy,  Tucker  of  South 
Carolina,  Tjler,  Wendorer,  Williama  of  Virginia, 
Williama  of  North  Carolina,  and  Wood. 

The  rotes  being  equal,  the  Speaker  voted  in 
the  aflirmatiTe.  So  the  bill  was  passed,  and  or- 
dered to  be  read  a  third  time  to-morrow. 

MISSOURI. 

Mr.  Brown,  of  Kentucky,  submitted  for  consid- 
eration the  following  resolution : 

Ruohidt  That  the  Committee  on  the  Judiciary  be 
directed  to  inquire  into  the  expediency  of  repealing 
the  8th  section  of  the  act  of  Congreas,  approved  March 
6,  1820,  entitled  "An  act  to  authorize  the  people  of 
the  Missouri  Territory  to  form  a  constitution  and  State 
government,  and  for  the  admission  of  such  State  into 
the  Union,  on  an  equal  footing  with  the  original  States, 
and  to  prohibit  slavery  in  certain  Territories;"  aaid  6th 
aection  imposing  a  prohibition  and  restriction  uiion 
the  introduction  of  slaves  in  all  that  territory  ceded  by 
France  to  the  United  States,  under  the  name  of  Lou- 
isiana, which  lies  north  of  86  degrees  30  minutes  north 
latitude,  not  included  in  the  State  contemplated  by  that 
act 

On  submitting  the  resolution,  Mr.  Brown  ad- 
dressed the  Chair  as  follows : 

Mr.  Speaker :  I  rise,  with  unfei^ed  reluctance, 
to  present  to  the  consideration  of  this  honorable 
body  the  resolution  which  I  hold  in  my  hand,  with 
a  concise  statement  of  the  views  upon  which  it  is 
founded.  Nothing  short,  sir,  of  an  imperative 
sense  of  duty  would  have  influenced  me,  at  this 
late  day  of  the  session,  to  have  consumed  one  mo- 
ment 01  that  time  which  has  become  so  important 
to  the  interest  of  this  nation.  I  have  been  imbold- 
ened  to  ask  your  attention,  and  that  of  the  hono- 
rable body  over  which  you  preside,  from  a  reflec- 
tion that  a  few  days  more  will  close  my  Congres- 
sional labors,  probably  forever,  and  that,  up  to  this 
period,  I  have  been  sparing  of  your  time,  and  do 
not  expect  again,  while  I  remam  on  the  floor,  to 
ask  your  indulgence. 

Mr.  Speaker,  while  taking  leave  of  those  with 
whom  it  has  been  my  honor  to  be  associated  in 
the  councils  of  the  nation,  I  feel  a  pleasure  which 
I  cannot  suppress,  at  the  recollection  that  there 
has  prevailed  between  myself  and  them  entire  per- 
sonal respect,  and  as  much  harmony  and  friend- 
ship as  has  been  at  all  possible,  considering  the 
embarrassing  and  distracting  subject  which  has 
haunted  us,  by  day  and  by  night,  from  the  begin- 
ning to  the  end  of  each  session ;  and  I  can  say, 
witn  an  approving  conscience,  that  I  have  not 
malice  or  ill  will  against  anv.  Sir,  while  indulg- 
ing this  pleasing  train  of  reflection,  an  ux^pleasant 
occurrence  of  tne  last  session  intrudes  itself  upon 
my  mind ;  and  I  cannot  fail  to  do  what  I  consider 
an  act  of  justice  towards  an  honorable  and  vener- 


able member  from  New  Han^Khiie,  (Mr.  Lnn- 
MORE,)  the  only  person  towards  whom  I  have  Veen 
betrayed  into  an  illiberal  expressaoii.  Desiguig 
to  be  ever  prompt  in  the  protectioii  of  mjr  ovi 
feelings,  I  hope  I  shall  alvrays  be  inclined,  wiies 
convinced  of  having  unwarrantably  assailed  tk 
feelings  of  another,  to  make  reparmtioo.  Theocca* 
sion  has  passed  by ;  the  honorable  member  afld 
myself  are,  and  have  been  darings  this  sessioa 
upon  good  terms;  but  the  injury,  IT  it  deserve  tbe 
appellation,  was  a  public  one,  from  this  seat ;  and 
before  I  leave  it,  I  will  use  it  to  do  as  ample  jus- 
tice. Dniinf  the  fermentation  of  the  last  sessus, 
under  the  influence  of  excitement  from  this  miser- 
able subject,  in  some  remarks  made  by  me  to  tJie 
House,  I  attributed  to  the  gentleman  -what  I  thee 
believed  an  attempt,  with  an  nnvrorthy  vinr,  lo 
operate  upon  the  minds  of  members.  IHiriof  tiie 
present  session  I  have  had  an  opportunitf,  and 
have  used  it,  to  become  better  aoquninted  vitk 
that  honorable  gentleman,  and  I  hare  foond  bun 
an  useful,  fair,  and  liberal  member,  and  an  agne- 
able  associate;  and,  had  further  evideoce  bees 
wanting,  a  late  occasion  has  aflbrded  it.  Aiter 
the  resolution  for  the  admission  of  Missouri  iiuo 
the  Union  had  been  rejected  by  aboot  three  rotes, 
it  was  believed  by  his  friends  tnat,  if  seTeral  mon- 
bers  who  were  accidentally  out  of  their  seats  had 
voted,  Missouri  would  have  been  admitted.  This 
gentleman,  although  opposed  to  them  on  the  reso- 
lution, to  affbrd  an  opportunity  of  a  fair  and  M 
trial  of  strength,  moved  and  obtained  a  reconsider- 
ation ;  and,  although  the  result  did  not  jnstifr  cor 
expectations,  I  accord  most  heartily  to  the  gentle' 
man  the  reward  of  my  humble  applause  for  )as^ 
magnaninaity ;  and  I  am  now  free  to  say,  ibai  I 
did  him  injustice  m  the  imputation  of  the  last 
session. 

Having  closed,  Mr.  Speaker,  my  aflUrs  with  the 
House,  I  now  proceed  to  prepare  for  a  settlement 
of  the  account  with  my  conscience  and  my  con- 
stituents.    Sir,  this  is  tne  more  necessary  when  I 
assure  you  that  I  came  here  upon  their  feelings  c^ 
good  will  and  indulgence,  more  than  upon  an  ex- 
ercise of  their  judgments;  and  that,  having  thought 
it  prudent  to  decline  a  re-election,  they  still  bore 
evidence  of  a  continuation  of  their  kindness,  by 
uttering  some  expressions  of  regret.    I  feel  grate- 
ful for  their  favors,  and  my  highest  ambition,  oa 
leaving  the  disturbed  theatre  from  which  I  retire, 
is  to  maintain  their  good  opinions  and  wishes.    I 
made  them  no  vain  promises  of  doing,  or  attempt- 
ing to  do,  much ;  but  I  did  promise  to  be  faithful 
and  zealous  in  watching  over  and  preserving  their 
best  interests,  as  far  as  my  humble  qualifications 
should  enable  me  to  do.    Owing,  sir,  to  that  credu- 
lity incident  to  sincerity  and  inexperience,  I  fed 
inyself  constrained  to  acknowledge  my  co-opera- 
tion in  so  managing  the  subject  of  Missouri  and 
restriction,  as  to  have  inflicted  upon  their  interest 
an  extensive  injury.    My  object  is  to  r^ain  for 
ihem,  by  following  up  the  purpose  of  this  resolu- 
tion, a  part  of  what  has  been  lost  by  mismanage- 
ment: but,  should  I  faa  in  this,  I  shall  gain  die 
consolation  of  having  done  my  duty.     The  object 
of  this  resolution  I  never  should  have  favored;  so 
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fax  from  it,  that  I  should  have  felt  myself  dishon- 
ored by  giving  it  sapport  or  encouragement,  had 
aot  faith  been  broken  by  the  other  party  to  the 
compact,  and  Missouri  been  rejected.    This  hav- 
ing been  done,  I  feel  myself  at  liberty — nay,  more, 
I  feel  it  my  imperative  duty — to  offer  this  resolu- 
tion.   I  will  state  that,  at  the  solicitation  of  a 
friend  from  Pennsylvania,  (Mr.  Baldwin,)  I  have 
been  already  induced,  for  a  short  time,  to  delay 
the  introduction  of  the  resolution,  upon  the  grouod 
that  the  majority  would  probably  originate  some 
measure  by  which  Missouri  would  be  admitted 
before  Congress  adjourned,  and  that  it  mi^ht,  by 
some,  be  construed  into  a  menace.    Having  no 
such  design,  feeling  a  high  confidence  in  the  good 
^will  and  judgment  of  my  friend,  and  wishing  not 
to  disoblige  him,  I  have  yielded  to  him  in  making 
some  delay.    If,  sir,  I  have  any  trait  in  my  char- 
acter more  prominent,  and  in  which  I  feel  more 
pride  than  others,  it  is  that  of  sincerity.    I  happily 
feel  a  contempt  for  one  who  endeavors  to  beget 
impressions,  and  raise  expectations^  without  an 
intention  of  supporting  and  realizing  them.    I 
have  but  little  charity  for  the  man  who  fails  below 
his  boasted  feats  and  purposes.    I  acknowledge 
that  I  can  see  no  good  ground  for  an  expectation 
that  any  thing  further  can  now  be  done.    The 
few  remaining  days  of  the  session  are  fast  whil- 
ing  away,  and  I  contemplate  leaving  here  before 
its  close.    The  minority,  sir,  have  urged  peace  and 
good  will,  and  have  acknowledged  and  cringed, 
until  I  feel  myself  driven  to  the  wall,  and  my  feel- 
ings outraged.    There  is  a  point  beyond  which 
importunity  deserves  reproach;    and  gentlemen 
should  recollect  that  there  is  danger  even  in  press- 
ing humility,  itself,  too  far.    She  might  at  length 
raise  her  lowly  head,  and  bring  dismay  upon  her 
oppressors.     Should  the  majority  relent,  and  ad- 
mit Missouri  into  the  Union,  I  shall  be  satisfied ; 
otherwise,  (and  should  I  not  be  upon  this  floor 
when  this  resolution  can  be  taken  up,)  I  wish  it 
brought  before  Congress,  s^nd  gentlemen  will  do 
me  the  favor  to  recollect  such  oi  my  views  as  they 
may  think  deserving  consideration ;  and  also  fur- 
ther recollect,  that  I  have  laid  by  the  tone  of  sup- 
plication, and  demand  its  adoption  as  due  to  faith, 
to  honor,  and  to  right. 

Mr.  Speaker,  knowing  no  wish  incompatible 
with  the  perpetuity,  the  happiness,  and  tranquillity 
of  the  Union,  I  have,  upon  every  subject  brought 
before  Congress,  consulted  the  ^ood  of  the  whole, 
without  regard  to  the  class  of  individuals  or  sec- 
tion of  country  from  which  it  proceeded  ;  whether 
merchants,  manufacturers,  or  farmers:  from  the 
North,  or  from  the  Soutn:  from  Maine,  in  the 
Bast,  or  Missouri,  in  the  West,  has  been  the  same 
thing  to  me  \  I  have  not  permitted  myself  to  inquire 
who  they  were,  or  where  from ;  and,  for  the  few 
days  that  I  shall  yet  remain  with  you,  I  will  pur- 
sue the  same  wide  and  liberal  policy ;  and  tnat, 
too,  whether  called  to  act  upon  navigation  acts, 
for  the  benefit  of  commerce ;  tariff  laws,  for  the 
benefit  of  agriculture  and  manufactures ;  bankrupt 
bills,  called  for  by  our  merchants  of  the  East ;  or 
relief  land  laws,  loudly  required  by  our  Western 
friends  of  Ohio,  Indiana,  and  Illinois.    And,  sir,  I 


will  take  this  as  the  last  occasion  which  I  shall 
have,  to  say,  that,  had  I  remained  in  Congress,  I 
would  have  pursued  the  same  policy  until  every 
impartial  man  in  the  nation  should  have  said,  nay, 
until  the  marble  columns  themselves,  that  stand  m 
stately  pride  around  us,  should  have  acknowledged 
that  my  feelings  and  desires  of  good  will  were  not 
reciprocated ;  and  that  sectional  feeling[s  and  views 
had  usurped  the  habitation  of  those  which  warmed 
into  life  and  usefulness  our  happy  Constitution* 
And  after  becoming  thus  satisfied,  that  kind  offices, 
persuasive  arguments,  and  solid  reasoning,  were 
appealed  to  in  vain,  I  frankly  acknowledge  that  I 
know  of  no  course  left  more  likely  to  avoid  ^eater 
evils,  than  a  mild,  but  unvarying  system  oi  retal- 
iation; under  the  operation  of  which,  different 
classes  and  sections  of  the  United  States  might 
become  convinced,  from  appeals  to  their  interest, 
that  mutual  kindness  and  a  reciprocal  spirit  of 
concession  ought  to  influence  our  councils:  be- 
getting a  due  and  tender  respect  to  the  interest,  the 
principles,  the  wishes,  and  even  the  prejudices  of 
all  classes  and  portions  of  our  great  national  family 

Before  I  advance  to  the  investigation  of  the 
merits  of  the  resolution,  I  owe  it  to  my  colleague, 
(Mr.  Clay,)  who  is  also  my  friend  and  messmate 
to  explain  why,  having  communicated  to  several 
others  my  design  of  proposing  this  resolution,  I 
have  carefully  avoided  mentioning  the  subject  tp 
him,  though  in  daily  habits  of  intimacy,  and  al- 
though I  have  no  friend,  living^  whose  approbation 
I  more  highly  prize.  My  mmd  has  been  made 
up,  after  mucn  reflection,  upon  the  purpose  of  this 
resolution,  so  soon  as  it  should  be  decided  that 
Missouri  was  not  to  be  admitted  into  the  Union ; 
that  decision  has  already  taken  place,  and  there  is 
not,  apparent  to  me,  any  reasonable  ground  for 
expecting  its  reversal  here.  My  colleague,  (Mr. 
Clay.)  wbo  has  labored  arduously  and  zealously 
to  settle  this  question,  and  tranquillize  the  Union,  is 
not  willing  yet  to  despair ;  he  indulges  the  hope  that 
something  may  still  be  done.  Had  1  communicated 
my  design  to  him.  I  thought  it  likely  that  he  might 
advise  the  withholding  it,  yet  longer;  and  ad- 
monished and  determined  asainst  further  delay,  by 
a  recollection  of  the  early  close  of  my  privilege  on 
this  floor,  and  the  still  earlier  day  at  which  cir- 
cumstances required  me  to  leave  it,  I  have  thouffht 
it  better  to  proceed,  without  the  possible  approba- 
tion of  my  colleague,  than  agamst  his  probable 
advice. 

But,  Mr.  Speaker,  there  is  a  peculiar  aptness 
between  the  subject  which  I  propose  for  your  con- 
sideration and  the  remnant  of  the  session ;  let  it.he 
recollected,  that  two  sessions  have  been  wasted 
away  in  the  fruitless  discussion  of  propositions  re- 
lating to  Missouri ;  all  parts  of  the  United  States 
and  all  classes  of  your  citizens  have  suffered  and 
groaned,  without  that  legislative  aid  which  was 
required  by  their  wants,  and  called  for  by  their 
petitions ;  while  you  have  denied  them  your  at- 
tention, and  even  withheld  from  them  your  sym- 
pathy. Sir.  there  exists  a  further  objecuon  to  this 
untimely  effort  to  despatch  the  important  business 
of  the  nation ;  nearly  an  equal  half  of  this  House, 
from  the  South  and  West,  feel  themselves  and 
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their  constituents  deeply  ag^eved ;  thev  cannot 
bend  and  confine  their  attention,  at  this  fate  hour, 
to  new  and  imixn-tant  subjects,  called  for  by  those 
who  have,  with  apparent  unconcern,  set  at  naught 
their  rights,  their  interest,  and  their  feelings ;  and, 
if  stoical  enottffh  to  do  so,  they  should  recollect 
the  frailty  of  numanity,  and  avoid  temptation. 
Sir^  with  me,  (I  cannot  dissemble,)  the  salt  of 
legislation  has  lost  its  savor.  The  subject  I  pro- 
pose is  one  rendered  just  and  necessary  by  the  re- 
sultof  the  legislation  of  almost  the  whole  preceding 
part  oi  this  Congress :  I  mean  your  refusal  to 
admit  Missouri  into  the  Union.  I  do  not  believe 
the  few  remaining  days  of  the  session  can  be  better 
employed  than  in  adapting  the  laws  and  measures 
of  this  €k>vemment  to  the  extraordinary  crisis,  at 
which  we  have  at  length  arrived. 

Mr.  Speaker,  you  will  perceive  that  the  same 
act  of  Congress  which  contains  the  clause  author- 
izing the  people  of  Missouri  to  form  a  constitution 
and  State  government,  contains  also  the  clause 
which  I  now  propose  to  repeal.  The  history  of 
that  act  is  better  known  in  this  Hall,  than  it  is 
out  of  it ;  and  as  it  has  become  important  that  it 
should  be  fully  understood  by  the  nation,  although 
I  referred  to  it  on  a  former  occasion,  while  ad- 
dressing the  House,  it  seems  so  necessary  to  a  clear 
compr^ension  of  my  proposition,  that  I  must  en- 
treat your  patience,  while  I  again  make  a  statement 
of  the  facts.  I  appreciate  the  indulgence  shown 
me,  and  will  be  as  concise  and  rapid  as  possible. 

1  now,  sir,  proceed  to  make  the  statement  upon 
which  my  resolution  is  predicated,  and  I  invite 
the  correction  of  gentlemen  who  may  believe  me 
in  any  degree  incorrect.  Upon  the  motion  of  the 
present  honorable  Speaker  or  this  House,  who  was 
also  the  mover  of  the  restriction,  a  committee  was 
raised  early  in  the  last  session,  upon  the  subiect  of 
the  contemplated  restriction  on  Missouri,  for  the 
avowed  purpose  of  compromising  and  allaying  a 
subject  which  even  then,  in  the  cradle,  gave  indi- 
cations of  its  being  an  inrant  Hercules :  and  I  will 
do  the  honorable  Speaker  the  justice  to  say,  that 
I  do  not  believe  he  would  have  proposed  a  mode 
or  suggested  a  principle  by  which  this  affair  should 
be  setUed,  that  he  did  not  believe  consistent  with 
the  dictates  of  morality  and  reason.  The  com- 
mittee thus  raised  did  not  disaffree  upon  principles, 
but  upon  lines  of  longitude  and  latitude.  All  were 
willing  for  a  compromise,  but  the  pojsition  of  the 
lines  presented  insuperaole  difficulties^  and  the 
committee,  on  their  application^  was  discharged. 
The  bill  preparatory  to  the  admission  of  Missouri 
passed  the  House  of  Representatives  with  a  re- 
striction, and  was  reported  to  the  Senate;  the 
Senate  had  a  bill  before  them  for  the  admission  of 
Maine  into  the  Union :  Maine  was  on  the  extreme 
eastern^  Missouri  on  the  extreme  western  limb  of 
the  United  States.  Maine  was  called  for  by  the 
aon-slaveholding  States  of  the  North  and  East ; 
Missouri,  by  the  slaveholding  States  of  the  South 
and  West ;  the  East  was  jealous  of  the  growth  and 
powerof  the  West,  which  excited  alarm  and  jesilou- 
sy  in  theWest :  Maine  in  the  east  was  to  be  admit- 
ted without  restrictions ;  Missouri  in  the  west  claim- 
ed the  same  exemption  from  the  intrusion  of  the 


General  Government:  to  calm  these  jeakosies 
aUay  these  fears,  and  at  the  same  time  to  do  e^    ' 
jiKtice  to  the  East  and  West,  eke  Senate  deier- 
mined  that  Maine  and  Missouri  sJionld,  br  tb^ 
same  act,  and  at  the  same  instant,  pass  ^  tbte- 
hold  into  the  Union ;  and  that  each  shcndd  enler. 
equally  unfettered  by  restriction.     This  was  jusr 
and  wise,  and  did  honor  to  the  calm  and  vri(- 
balaneed  minds  of  that  venerable  body.    Tke  tali 
from  the  House  of  RepresentatiTes  prepaxatorr  tj 
the  admission  of  Missouri,  baxif  thus  amended  br 
the  Senate,  was  reported  to  the  House ;  the  Hoov 
disagreed ;  the  Senate  insisted ;  the  House  rged- 
ed ;  a  committee  of  conference  'was  appointed  t@ 
settle,  if  possible,  these  differences   between  tk 
two  Inrancnes  of  Congress  and  the  friends  of  Vim 
and  Missouri.    The  joint  committee,  after  moet 
anxious  deliberation,  came  to  a  settlement,  sszis- 
factory  to  a  laige  majority  of  Congress,  aiid  to  a 
much  larger  proportion  ofthis  nation ;  the  fneods 
of  Missouri  bavins  agreed  that  Maine,  nnienered, 
should  be  admitted  forthwith  into  the  Unkm ;  u^ 
having  reluctantly  consented  to  the  imjpositioi!  d 
a  restriction  upon  the  territory  west  ot  MissoBn 
Those  who  opposed  Missouri  agreed  to  with^v 
their  opposition,  and  to  consent  to  her  adrntsskn 
without  restriction.    Whm  I  speak  of  the  panic 
agreeing  to  propositions,  I  do  not  intend  to  be  ooh 
derstood  that  every  person  agreed,  but  a  sofficiest 
number  to  c(»istitute  a  majority ,  and  to  carry  tbeir 
arrangement  through  Congress.   The  terms  of  the 
compromise  being  thus  well  understood  and  agreed 
upon,  the  bill  for  the  admission  of  Maine  in£  tk 
Union  immediately  passed;    and   this  hill  also 
passed  authorizing  Missouri  to  form  a  consdm- 
tion  and  State  government  without  restneritn. 
and  containing  upon  its  face  a  stipulation  that 
she  should  be  admitted  into  the  Union  upon  tb€ 
footing  of  the  original  States  \  which  bill  also  im- 
posed the  restriction  upon  the  territory,  which  Re- 
striction I  now  contend  should  be  repealed.     Mis- 
souri assembled  her  convention,  and  formed  ber 
constitution,  laid  down,  according  to  the  practicf 
of  other  States,  the  territorial  government,  ao€ 
put  into  full  operation  her  State  government :  sbc 
chose   her   Representative  and  Senators,  wbo, 
under  the  faith  of  this  law,  presented  her  eonsti^ 
tution,  and  asked  admittance  into  the  Unioo. 
They  have  been  unjustly  and  unkindly  rejected : 
and  the  attempt  has  been  renewed  to  impose  npoo 
her  the  odious  restriction,  bought  off  at  the  list 
session ;  and,  what  would  seem  almost  incredible, 
none  can  have  been  more  zealous  to  pioduee  her 
rejection  than  the  Representatives,  with  a  sincle 
exception,  from  this  very  State  of  Maine,  whc 
could  not  have  been  upon  this  floor  at  this  tiiiK. 
or  probably  in  all  after  time,  but  for  the  compn?- 
mise;  for  Massachusetts,  whose  consent  wasia- 
dispensable  to  the  emancipation  of  Maine,  hs^ 
cautiously  given  it  with  a  limitation,  which  would 
have  run  out  in  a  day  or  two  after  the  comproinisp 
and  her  admission ;  and  it  was  represented  hev 
to  be  very  doubtful  whether  Massachusetts  wooH 
ever  afterwards  have  again  yielded  her  consat 
To  the  honor  of  Maine,  her  Senators  (Holme 
and  Chandler)  and  one  of  her  Repreoentatires 
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(Shaw*)  have  preserved  good  faith,  and  have 
contended  and  voted  for  the  admission  of  Missouri, 
and  the  fulfilment  of  the  terms  of  compromise, 
with  such  modification  of  her  constitution  as  ob- 
viated the  objectionable  feature. 

Now,  Mr.  Speaker,  upon  the  principles  of  eter- 
nal justice  which  sovern  the  intercourse  and  con- 
tracts of  individuals,  and  the  neeotiation  and  com- 
pacts of  communitio,  states,  and  nations.  I  demand 
of  Congress,  not  for  myself,  but  for  one  naif  of  the 
Uoited  States,  the  repeal  of  this  restriction  upon 
the  territory  west  and  north  of  Missouri.  The 
consideration  promised  for  this  restriction  has  not 
been  paid ;  the  plighted  faith  of  Congress  for  the 
admission  of  Missouri  has  been  vimated^  then 
take  ofi*,  at  ieast^  the  restriction.  Give  us  Missouri 
without  restriction,  or  place  us  in  the  same  situa- 
tion, by  taking  it  off  ot  the  territory,  in  which  we 
were  when  you  entered  into  the  covenant,  and 
gave  us  the  solemn  pledge  of  a  law  to  do  so.  Sir, 
the  course  of  the  majority  can  be  justified  by  no 
nrincipie  of  reason  or  sound  policy,  but  must  rest, 
lor  its  support,  upon  the  antiquated  doctrines  of 
schoolmen  and  casuists,  of  pious  fraud ;  the  end 
sanctifying  the  means;  of  doing  evil  that  ^ood 
may  come  of  it ;  which,  thouffh  they  have  received 
the  reprobation  of  true  morafists,  may  find  a  place 
in  the  new  code  of  ethics,  likely  to  grow  out  of 
these  times.  Are  we  to  hear  it  contended,  that 
the  furtherance  of  humanity  and  religion  will  jus- 
tify making  the  Southern  and  Western  people 
dupes  to  vour  promises  and  their  credulity  ?  Will 
you  sir,  (do  not  misunderstand  me.  Mr.  Speaker, 
I  do  not  mean  you  personally,  but  tne  House  over 
which  you  preside,)  contena,  that  the  restriction 
is  right  andf  just,  and  that,  unimportant  how  ob- 
tained, it  ought  to  be  maintained  and  continued  ? 

Sir,  if  this  principle  were  correct,  the  conclu- 
sion does  not  follow ;  I  deny  your  premises,  and 
will  proceed  to  show  that  the  restriction,  which  I 
seek  to  repeal,  is  unjust— 4injust,  because  this  im- 
mense territory,  this  fair  portion  of  America,  over 
which  the  honorable  Sp^iker  has  said  he  contem- 
plated with  pleasure  the  numerous  States  that 
would  hereafter  unfurl  their  banners ;  this  spacious 
territory  was  procured  by  the  wisdom,  the  policy, 
and  the  money,  of  all  the  States  within  this  Union ; 
each  contributed  their  due  proportion  of  the  fif- 
teen, nay,  all  things  considered,  nearer  twenty 
millions  of  dollars  towards  its  purchase;  it  is, 
therefore,  the  common  of  the  United  States,  into 
which  all  should  equally  have  the  privilege  to  en- 
ter, to  roam,  and  to  sit  down.  But  will  it  be  said 
that,  notwitlistandiag  the  restriction  acainst  the 
introduction  of  slaves,  all  may  now  do  so?  I 
grant  you  they  may.  But  we  should  view  and 
speak  of  things  practically.  WiU  they  do  so? 
Sir,  I  will  take  occasion  to  say,  that  if  I  have  any 
capacity,  capable  of  being  rendered  of  the  smallest 
use  to  my  country^  it  results  from  the  humble  fac- 
ulty of  viewing  things  in  their  practical  operation. 
Wnen  you  recollect  their  prejudices  and  habits, 

*  When  this  question  was  again  reviTed,  and  Mis- 
flottri  admitted,  Mr.  Hill,  of  Maine,  voted  for  her  ad- 
misaion. 


and  that  slaves  constitute  the  principal  fortunes  in 
many  of  the  slaveholding  States,  will  you  not 
grant  that  the  prohibition  of  slavery  in  this  terri- 
tory is  virtually  and  practically  the  exclusion  from 
it  of  those  and  their  posterity,  who  have  contribu- 
ted so  largely  and  most  largely  to  its  acquisition? 
Sir,  we  have  jointly  toiled  and  paid  to  acquire  it, 
but  our  Eastern  friends  and  their  new  western 
allies  now  contend,  and  are  lik^y  to  obtain,  the 
exclusive  enjoyment. 

Mr.  Speaker,  when  this  Confederation  was 
formed,  the  characters  and  rights  of  the  people  in 
the  slaveholding  States  were  known,  respected, 
acknowledge,  and  secured ;  and  now,  upon  any 
supposed  principle  of  policy,  without  their  deliber- 
ate consent,  to  destroy  or  abridge  them,  deserves 
the  appellation  of  (what  I  consider  it  in  fact)  an 
usurpation.  I  trust  I  have  shown  the  restriction 
to  be  unjust.  Sir,  the  idea  of  a  restriction  upon 
the  introduction  of  slaves  into  Missouri,  or  the 
territory  being  better  for  the  slaves,  seems  at  length 
exploded,  abandoned,  and  given  up,  upon  this  floor, 
as  untenable.  Indeed,  it  should  never  have  been 
urged.  The  permission  asked  by  Missouri,  which 
you  have  denied,  and  that  now  ur^  by  me  for 
the  territory,  for  the  liberty  to  decide  for  them- 
selves upon  the  policy  of  introducing  slaves,  did 
not,  nor  does  it  now,  contemplate  an  augmenta- 
tion of  one  to  the  number  of  slaves ;  not  one  hu- 
man being  is  asked  to  be  reduced  to  the  condition 
of  a  slave,  who  is  not  so  already.  So  far,  sir,  is  it 
from  being  better  for  slaves  with  whom  you  so 
strongly  sympathize,  to  impose  the  restriction, 
that  it  is  manifestly  worse  for  them ;  impose  the 
restriction,  and  slaves  are  thereby  kept  crowded 
together  in  the  South ;  you  chain  them  to  their 
sterile  and  burning  fields,  and  to  their  present 
owners,  many  of  whom  have  great  numbm,  and 
are  thereby  rendered  the  less  able  to  provide  for 
them  abundantly,  and  the  less  disposed  to  treat 
them  with  humanity  and  indulgence ;  but  give  up 
your  unmeaning  contest  about  restriction,  and  per- 
mit slaves  to  be  taken  into  those  extensive  and 
fertile  regions  of  the  West,  you  will  thereby  dis- 
perse them ;  increase  the  numbers  of  owners,  and 
you  decrease  the  number  of  slaves  held  by  each ; 
the  effect  of  which,  and  that  clear  to  the  view  of 
every  practical  man,  must  be  to  secure  more  abun- 
dant provision  and  humane  treatment,  and  fur- 
ther to  increase  the  prospects  for  manumission  by 
masters,  and  gradual  abolition  by  the  State  gov- 
ernments. But,  sir,  I  have  said,  that  withholding 
the  restriction  increases  the  prospect  for  manumis- 
sions, because  universal  experience  proves  that 
correct  notions  of  the  rights  of  man  and  the  prin- 
ciples and  feelings  of  humanity  are  gaining  ground, 
and  in  proportion  as  you  increase  in  any  section 
of  country  the  white  population  over  that  of  the 
black,  you  remove  the  pressure  from  the  growth 
of  those  principles  and  feelings,  and  increase  the 
quantum  of  sentiment  in  favor  of  the  blacks. 
This  encourases,  persuades,  and  excites  to  manu- 
missions ;  and  has  led,  and  would  always  l«d,  to 
gradual  but  ultimate  abolition.  Sir,  I  am  free  to 
declare  it  as  my  opinion,  the  result  of  some  re- 
flection, that  if  you  were  to  abandon  the  contest, 
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and  permit  slaves  to  break  ap  from  crowded  plan- 1 
tations,  and  scatter  over  our  vast  Western  v^orld, 
v^hilst  a  portion  would  be  relieved  from  Southern 
servitude,  and,  as  some  would  have  it,  want,  and 
would  have  brighter  prospects  opened  to  their 
view,  the  condition  of  tne  residue  would,  from  the 
operation  of  the  same  principles,  become  greatly 
ameliorated.  So  far  from  the  principles  favorable 
to  African  slavery  being  on  the  growth,  as  has 
been  inconsiderately  asserted,  they  are  rapidly^  on 
the  wane,  as  is  attested  by  tne  policy  of  all  civil- 
ized nations,  in  relation  to  the  African  slave  trade ; 
and.  beyond  all  others,  by  the  feelings  and  nolicy 
of  the  people  of  the  United  States,  in  regard  to  it. 
F'rom  these  considerations,  and  some  others,  which 
I  will  not  detain  you  by  presenting,  I  have,  sir, 
contemplated,  with  no  unpleasant  sensations,  the 
extension  of  these  principles  and  the  dispersion  of 
the  blacks,  until  a  portion  of  the  present  slave- 
holding  States,  and  all  those  which  miffht  be  here- 
after admitted  into  the  Union,  would  find  it  con- 
sistent with  their  feelings  and  not  incompatible 
with  their  interest,  to  pass  laws  for  their  gradual 
emancipation.  Their  numbers  being  reducoi  com- 
paratively low,  this  might  then  be  done  without 
danger,  serious  apprehensions,  or  great  inconve- 
nience— the  chief  obstacles,  everywhere,  to  such 
laws  at  this  time.  But,  Mr.  Speaker,  driven  from 
the  ground  of  the  restriction  bein^  better  for  the 
unfortunate  blacks,  whose  condition,  gentlemen 
profess,  impelled  by  feelings  of  humanity,  the^  are 
desirous  to  improve ;  they  now  contena  that  it  is, 
at  all  events,  better  for  the  whites.  This  position, 
not  as  disinterested  and  magnanimous  as  the  form- 
er, remains  also  to  be  proven.  Sir,  I  have  been 
forcibly  struck  at  the  want  of  correct  information 
in  Legislatures  of  the  non-slaveholdinff  States, 
upon  the  subject  of  slavery,  and  particularly  the 
extent  of  the  present  contest,  as  evidenced  by  their 
proceedings  and  resolutions,  and  have  also  made- 
the  same  remark,  on  gentlemen  of  great  informa- 
tion, occupying  high  stations  and  possessing  un- 
doubted integrity.  I  do  not,  therefore,  esteem  it 
at  all  remarkable  that  the  mass  of  the  population 
in  those  States  should  labor  under  gross  misap- 
prehensions. 

The  honorable  Speaker,  who,  I  am  quite  sure, 
would  represent  no  fact  otherwise  than  as  he  be- 
lieved it,  proceeding,  in  one  of  his  speeches,  upon 
a  mistaken  view  of  the  state  of  society  in  the  slave- 
holding  States,  asks  the  question,  Wno  but  slave- 
holders were  elected  to  the  State  L^slatures, 
&c.  ?  And  he  appealed  to  us  to  say  whether  the 
selection  of  a  laooring  man,  however  well  edu- 
cated, would  not  be  considered  an  extraordinary 
event?  I  answer,  sir,  without  the  fear  of  contra- 
diction from  the  Kepresentatives  of  those  States, 
and  in  the  face  of  their  people,  that,  when  a  can- 
didate presents  himself  tor  office,  it  never  entered 
into  the  mind  of  folly  itself  to  inquire,  by  way  of 
ascertaining  his  qualifications,  whether  he  held 
slaves  ?  I  have  reflected,  and  could,  would  it  not 
be  an  unprofitable  consumption  of  your  time,  en- 
umerate very  many  of  my  acquaintances  and 
friends,  not  being  slaveholders,  who  have  been 
preferred  to  office,  and,  like  others,  elected  to  the 


Legislature ;  and,  I  further  state,  'with  the  mcst 
sincere  conviction  of  its  truth,  thiat  if  the  posses- 
sion of  slaves,  more  than  the  possession  of  i&eaey, 
or  other  property,  elevates  a  man  in  the  esuoa- 
tion  of  society,  l  have  remained  to  this  hour  ah:- 
eether  ignorant  of  such  an  effect.     Sic,  a  ve&»- 
ble  and  distinj^ished  Senator  Irom  NewYcik 
(Mr.  Kino,)  said,  when  speaking^  of  the  sbrehc^ 
ing  States,  that  in  them  "  manual  labn^  d^ihos- 
ored  the  hands  of  freemen."     And  the  same  f«!iti- 
ment  has  been  re-echoed  in  this  House.    I  desr 
the  proposition  to  be  troe ;  and  can  and  now  wl 
proceed  to  show  that  this  is  not  one  of  the  tT^^ 
of  African  slavery;  bat,  that  its  existence  in  asc- 
ciety  elevates  the  poor  and  laboring^  white  ran 
and  that  its  non-existence  invites  and  leads  to  ^  j 
depression  and  dishonor.     Sir,  -where  slavm  &  j 
tolerated,  slaves  perform,  for  others,  the  serriieki&d 
menial  duties  ot  the  stable,  the  kitchen,  t&d  xiie 
house — I  say  they  perform  for  others,  becaise  bo 
one  would  expose  himself  so  much  as  to  coctecd 
that  a  man  was  dishonored  by  catching  his  ovu 
horse,  or  a  female  by  doing  her  o^vm  hoose  labor; 
the  whites  engage  in  the  dignified  and  homifal^ 
labor  of  agriculture  and  the  mechanic  arts ;  a&d  ia 
these,  respectable  men  and  their  sons,  slavdid^ 
and  non-slaveholders,  indisciiminateijr  join;  asi. 
if  I  have  not  to  learn  all  that  I  have  seen  ni 
known,  a  man  is  respected  among'  us  in  the  Aep?t 
that  he  is  industrious,  honest, and  honorable,:  asi 
is  degraded  and  dishonored,  as  he  is  vagrnat.  lazr. 
and  unprincipled.    Men  ou^ht  to  be,  and  are,  z^ 
uated  in  society  by  the  prmciples  which  1  hare 
mentioned.    When,  sir,  in  the  State  ^vhich  I  haic 
in  part,  the  honor  to  represent,  a  man  in  the  hi^er 
walks  of  life  meets  his  poor,  but  honest  nei^bor. 
he  salutes  him,  and  treats  him  with  the  auoitiot 
which  belongs  to  merit ;  if  he  comes  to  his  bcuie. 
he  is  met  at  the  door,  and  cordially  taken  by  tse 
hand,  invited  to  a  seat  in  the  hospitable  circle,  asi 
constitutes  a  welcome  guest  at  his  smoking  boari 
But  what  is  the  picture  in  the  non-slavehddi2i£ 
States  ?    I  speak  the  language  of  experience  aai! 
truth.    The  wealthy  employ,  I  do  not  say  culpa^ 
the  poor  and  miserable  whites  in  all  the  round  ci 
servile  duties  from  the  stable  to  the  kitchen ;  ther 
ride  before  and  behind  their  carriages,  and  sta:^ 
often  trembling  in  the  presence  of  their  angt:^ 
employers,  in  practice  and  truth  their  ma^sters: 
thev  act  as  their  cooks,  their  shoe-blacks,  and  (h^ 
scullions.    The  wide  chasm  between  their  staticss 
and  pursuits  forbids  intercourse  at  all,  much  i€&$  a 
cordial  one.    Thus  the  miserable,  poor,  and  label- 
ing white  man  is  degraded  and  dishonored  in  tbs 
non-slaveholding  States;  whilst  in  those  of  i^ 
opposite  character,  he  is  saved  and  redeemed  1^ 
the  intervention  of  blacks.   Since  the  days  of  Adas 
to  the  present  time,  men  have  occupied  the  varks 
stations  of  high  and  low,  rich  and  poor,  digniBe^ 
and  servile ;  and  the  practical  difiference  betvixt 
the  slaveholding,  and  the  non-slaveholding  Staas 
upon  this  subject  is,  that  the  former  has  degnded 
their  black,  and  the  latter  their  white  brethieo.  to 
those  servile  duties.    Mr.  Speaker,  I  hope  it  zbit 
be  understood,  that  I  have  not  made  these  remarb 
in  a  spirit  of  reproach ;  and  do  hope  that  I  shall  bf 
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pardoned  for  having  examined  this  false  doctrine, 
of  labor  dishonoring  the  hands  of  a  freeman,  a  little 
at  large,  when  it  is  recollected  that  hy  far  the  great- 
est portion  of  those  generous  freemen,  by  whose 
votes  I  have  been  elevated  to  a  seat  in  this  hall,  do 
not  own  slaves ;  it  is  my  duty,  no,  sir,  it  is  my  pri- 
vile^  and  pleasure,  to  defend  their  honor  as  well 
»s  tbeir  rignts ;  and  I  do^  with  indignation,  repel 
the  insinuation,  though  from  high  ^ithority,  that 
they  are  dishonored  by  labor ;  sir,  I  repel  it  for  my- 
self, for  I  too  find  pleasure  and  advanta^^e  in  labor, 
and  cannot,  patientlv,  listen  to  such  an  imputation. 
Sir,  I  ixrill  use  this  last  occasion  to  impress  upon 
oar  brethren  of  the  non-slaveholding  States  the 
extreme  indelicacy,  censoriousness,  and  impolicy 
of  raising  our  latcnes  and  attempting  to  disturb  the 
sacredness  of  domestic  relations  and  quiet;  and 
will  say  to  them  '^  Why  beholdest  thou  the  mote 
that  is  m  thy  brother's  eye,  but  considerest  not  the 
beam  that  is  in  thine  own  eye?" 

We  never  have,  and  never  will  submit  to  have 
our  natural  and  Constitutional  rights  revised  and 
qualified  by  them;  we  deny  their  authoritjr  to 
catechise  us,  and  to  fulminate  their  denunciations 
against  our  principles  of  morality,  religion,  or  honor. 
1  will  not,  sir,  engage  in  the  inviduous  task  of  com- 
paring, much  less  in  attempting  to  elevate  our- 
selves above  our  brethren  oi  the  East ;  if  1  can 
show  that  we  occupy  the  level  with  them  I  shall 
be  satisfied.    There  is  one  fact  of  which  I  entreat 
gentlemen  to  be  assured,  that  in  the  States  beyond 
the  mountains,  so  far  as  I  have  been  enabled  to 
collect  from  observation  and  inquiry,  there  exists 
as  much,  not  to  say  more  practical  morality,  reli- 
gion, and  honor,  as  can  be  found  in  the  land  of 
steady  habits.     Sir,  while  the  Congress  of  the 
United  States  keeps  within  its  proper  nmits,  which 
will  be  without  tne  pale  of  State  authority,  con- 
fining its  operations  to  Federal  and  not  State  du- 
ties, as  they  have  failed  to  do,  in  the  attempt  to 
impose  a  restriction  upon  Missouri ;  while  it  mag- 
nanimously, disregardmg  local  feeling,  listens  to 
the  rights,  wants^  nay  wishes,  of  every  class  and 
section  of  the  Union,  kindly  affording  relief  where 
practicable ;  and  where  not,  as  kindly  rejecting, 
taking  care  to  proceed  upon  strong  and  satisfac- 
tory, not  nice  and  technical  reasoning;  while  Con- 
gress will  proceed  thus,  it  will  answer  the  designs 
of  its  authors,  and  p^in  for  itself  the  love  of  the 
people  and  the  admiration  of  the  world. 

Mr.  Speaker,  I  feel  so  deeply  impressed  with  its 
importance  that  I  must  be  allowed  to  say.  that 
above  all  things,  the  bitter  subject  of  Alrican 
flaverjr  is  one  which  can  never  be  touched  with 
impunity  by  the  General  Gk)vemment.  The  Con- 
vention that  formed  the  Constitution  found  it  so ; 
a  celebrated  Convention  to  the  East  found  it  so ; 
and  so  have  Congress  and  the  nation  fully  ascer- 
tained. The  Convention  was  constrained  to  leave 
it  as  they  found  it,  save  that  to  effect  the  very  ob- 
ject of  confining  it  to  the  condition  in  which  found ; 
the  citizens  of  other  States  are  required,  on  the 
escape  of  slaves  to  such  other  States,  upon  the 
application  of  their  owners,  to  deliver  tnem  up  for 
the  purpose  of  being  taken  whence  they  came. 
Congress  should  not  meddle,  and  will  never  be 


permitted  to  meddle,  nor  will  other  States,  further 
than  to  pass  laws  for  securing,  on  an  escape,  their 
custody  to  their  owners.  Such,  sir,  arc  the  mis- 
chievous and  alarming  consequences  incident  to 
the  interference  of  the  General  Government  with 
this  subject,  which,  if  once  permitted,  might  be 
followed  by  another  and  another  measure  of  en- 
croachment, all  exciting  and  eliciting  in  slaves 
themselves  and  in  those  who  might  engage  in  the 
crusade,  as  well  as  in  their  owners,  the  most  deep- 
rooted  prejudices  and  violent  passions  of  the  hu- 
man heart.  1  sav  that  such  are  the  consequences 
attendant  upon  tnis  assumption  of  power  by  the 
Greneral  Government,  that  every  parent  should 
impress  upon  the  susceptible  mind  of  his  child  its 
^reat  danger,  and  the  necessity  of  carefully  avoid- 
ing it ;  and  much  more  should  those  in  the  slave- 
holding  States  enjoin  upon  theirs  the  necessity  of 
constant  vigilance ;  and  upon  the  first  discovery  of 
an  attempt  at  encroachment,  of  raising  the  alarm, 
and  never  ceasing  resistance,  until  every  Consti- 
tutional effort  should  be  exhausted.  Sir,  I  wish  it 
understood  that  I  am  no  friend  to  African  slavery, 
not  for  many  of  the  reasons  usually  assi|;ned,  but 
because  it  is  a  violation  of  the  rights  of  man,  as 
derived  from  his  God,  and  I  will  pledge  myself  to 
go  as  far  as  most  men  for  its  amelioration  or  abo- 
lition. But  I  owe  higher  obligations  to  the  white 
population  of  the  United  States,  particularly  to 
those  who  have  sent  me  here ;  to  my  friends  and 
family,  than  those  which  I  feel,  or  ought  to  feel 
for  the  black.  Mr.  Speaker,  it  should  never  be 
forgotten  that,  according  to  the  laws  of  the  slave- 
holding  States^  slaves  are  property,  and  protected 
by  the  Constitution  of  the  United  States ;  which 
Constitution  vests  the  General  Government  with 
no  power  to  touch  the  subject ;  that  the  condition 
and  treatment  is  better  understood,  and  exclusively 
understood,  bv  those  States  themselves,  and  that, 
whatever  ousnt  or  can  be  done  for  this  unfortunate 
class  of  people,  should  be  left  to  the  States  respec- 
tively in  whicn  they  are  situated. 

But,  sir,  I  have  oeen  strongly  reminded  of  the 
necessity  of  this  resolution  by  a  recollection  of  the 
manner  in  which  an  honest  post-rider,  and  no 
slaveholder^  in  my  neighborhood,  reprimanded  and 
put  me  to  silence,  on  my  return  nome  last  Spring: 
for  the  people  in  the  Western  country  not  owning 
slaves,  hold  their  heads,  and  that  justly  too.  as 
high  as  those  who  do,  and  take  upon  themselves 
to  inquire  about  public  business,  and  into  the  con- 
duct of  those  whom  they  elevate  to  office. 

This  honest  man  asxed  me  what  important 
measures  we  had  passed  during  the  session.  I 
proceeded  to  enumerate  all,  which  you  know  were 
but  few,  and  apologized  for  not  doing  more,  from 
the  ffreat  lengtn  of  time  which  had  been  employed 
on  the  Missouri  question.  Sir,  said  he,  that  ought 
not  to  have  taken  so  wise  a  body  as  Cong[r€ss  half 
an  hour  to  decide  it ;  for  I  satisned  my  mind  upon 
it  in  less  time.  I  endeavored  to  evade  the  sever- 
ity of  the  stroke,  by  remarking  that  it  was  an  im- 
portant question,  and  the  arguments  on  both  sides 
nad  been  lengthy  and  able.  He  promptly  replied 
that  he  could  not  see  what  ground  there  was  for 
argument  upon  so  plain  a  question  as  the  right  of 
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CoDffress  to  dictate  to  Minonri  about  baring  or 
not  baring  negroes;  a  matter  wbicb  concerned 
ber,  and  wbicb  other  States  had    decided  for 
tbemselres.    I  was  heartily  tired  of  the  Mtssoori 
qnestion,  and  made  another  attempt  to  dirert  him, 
by  remarking  that  we  bad  this  consolation,  that, 
at  the  next  session,  the  public  business  coold  be 
attended  to^  baring  finally  compromised  and  set- 
tled the  disagreeable  contest,  W  allowing  a  re- 
striction on  the  Territory ;  and  tnere,  said  he,  you 
soflTered  jroursdres  to  be  yankied,  by  giring  op 
the  restnction  on  the  Territory,  for  a  right  to 
which  Missouri  was  entitled  without  it.    Such  is 
the  force  of  sound,  impartial,  unsophisticated  sense, 
that  it  carried  conriction  to  the  bystanders ;  they 
laughed  to  hear  the  post-rider  gain  so  lair  a  tn- 
umph.  and  I  could  not  denr  him  a  rictory.   Now, 
sir,  I  nare  anticipated  with  some  concern,  that  I 
should  meet  this  ^ain,  common-sense  man  again; 
and,  if  so,  I  hare  imagined  that  he  would  say,  sir, 
I  thought  you  told  me  that  the  Missouri  question 
had  been  finally  settled,  and  that  you  would,  at 
the  next  session,  be  able  to  do  the  people's  busi- 
ness.   I  would  answer:  true,  I  did,  but  the  friends 
of  restriction  found  fault  with  the  constitution  of 
Missouri,  because  free  blacks  and  mulattoes  were 
forbidden  to  go  there ;  and  they  were  said  to  be 
citizens  of  the  United  States,  and  therefore  priri- 
leged.    He  will  be  almost  certain  to  say,  because 
he  has  a  knack  of  putting  things  in  a  strong  point — 
and  what !  are  blacks  and  mulattoes  citizens  of 
the  United  States!  and  bare  they,  therefore,  a 
right  to  be  members  of  Congress  or  President  of 
the  United  States  ?    But,  I  shall  repeat  that  this 
was  the  opinion — ^ri^ht  or  wrong  I  leare  you  to 
decide-— of  a  majority  of  the  House  of  Repre- 
sentatires,  and,  therefore,  they  were  dissatisfied. 
He  will  then  likely  inquire,  is  not  the  Constitu- 
tion of  the  United  States  abore  aU  other  laws  ? 
for,  I  assure  you  that  it  is  a  principle  well  known 
to  our  constables  and  magistrates,  who  sometimes 
decide  a  law  to  be  repugnant  to  the  Constitution, 
and  therefore  roid.    I  must  repeat  it  to  hare  been 
the  opinion  of  a  majority,  that  they  could  not 
trust  to  the  Constitution  of  the  United  States  to 
weigh  against  the  constitution  of  Missouri.    The 
inquiry  will  then  be  made,  whether,  as  the  first 
section  of  the  law  which  prorides  for  the  admis- 
sion of  Missouri  had  been  riolated,  the  last  sec- 
tion of  the  same  law,  which  imposed  the  restric- 
tion, as  the  consideration  of  the  admission  of 
Missouri,  had  not  been  repealed?    I  wish,  sir,  to 
be  prepared  to  tell  this  honest  man  and  others,  for 
{Treat  is  the  solicitude,  and  numerous  will  be  the 
uqniries,  that  the  restriction  has  been  repealed ; 
or,  at  leaat,  to  hare  the  poor  consolation  of  being 
enabled  to  say,  that  I  performed  ray  dutr,  by  en- 
dearoring  to  bare  it  repealed.    And  I  beg  that 
my  dilemma  may  not  be  disregarded ;  for.  if  the 
reetrietion  should  not  be  repealed,  he  will  surely 
repeat  the  charge  before  made,  and  with  greater 
reason,  that  we  had  suffered  ourselres  to  m  thor- 
oughly yankied.    For,  if  this  resoluti<Mi  be  not 
adopted,  you  will  hare  the  adrantage  both  in 
land  and  negroes. 
Mr.  Speaaer,  I  feel  myself  constrained  to  com- 


municate mr  sensations  on  a  late  oceasioi.  l- 
though  I  had  designed,  until  this  moment,  id  coa- 
fine  them  within  my  own  breast.  I  rcrilr  boierf. 
sir,  that  if  members  would,  upon  this  &«.  e» 
more  ingenuousness,  not  only'  m  diwrlnrinf  ^ 
riews,  but  in  temperately  ezpoodn^  their  fee^ 
our  discussions  would  be  much  simplified  and  rr 
tailed.  We  should  then  know  wrhere  to  ^r^. 
arguments,  or  whether  it  were  wrorth  while  to  b:^ 
them  at  all.  But,  sir,  to  proceed :  After  th€  hu 
rote  by  which  Btissouri  was  refused  a<fanittas?» 
into  the  Union,  while  descending'  the  hill  wm- 
wardly  from  this  Capitol,  with  my  face  taati 
towards  iil-fiited  Missouri,  1117  home,  and  et 
friends,  strongly  and  deeplr  feeling  the  laikat 
blow  giren  to  her  rights  and  those  of  ooe4»]f  tir 
Union,  I  felt  such  nuiddening  sensations  as  I  oop 
recollect  to  hare  experienced  on  a  few  formK 
occasions :  One,  sir,  on  the  occlusion  of  tbe  por 
of  New  Orleans  by  Spain ;  when  dixies  anc 
ruin  threatened  our  land !  Another,  when  tkr 
President's  proclamation  arrired  in  the  Wet 
containing  an  annunciation  that  the  sorere^n 
and  flag  of  the  United  States  had  been  TioJjtfc 
and  insulted  in  our  own  waters,  by  the  attack  0: 
the  Britbh  ship  Leopard  of  50  gnna,  npoa  tbr 
United  States  frigate  Chesapeake  of  38;9idtk 
third,  when,  at  the  commencement  of  the  h*" 
war,  owing  to  the  weakness  or  treacherr  of  Gat- 
eral  Hull,  or  both,  Detroit  and  the  Northern  anr 
were  surrendered,  and  the  whole  nortfavestei 
frontier  of  Ohio,  Indiana,  and  Illinois,  threstoew 
with  blood  and  desolation.  Upon  aU  these  oet^ 
sions,  my  roice  was  heard  endearoring  to  expbs 
our  wrongs  and  dangers,  and  to  inspire  mr  feUov 
men  with  just  feeUngs  of  resentment ;  nor  did ! 
decline  offering  the  aid  of  my  feeble  arm. 

Mr.  Speaker,  I  beg  that  I  may  not  be  nur 
understood;  these  were  my  inrolontary  €m> 
tions,  but  they  hare  subsided  and  become  calm- 
know  my  rights  and  my  duty  as  an  Ameiim 
citizen ;  and  I  am  incapable  of  tbinkiiij|  of  xp 
force  except  that  which  is  moral  and  CoB5ti& 
tional.  But,  sir,  though  I  retire  from  this  mat 
nificent  hall  to  my  humble  fireside  and  mr  fie^ 
the  injuries  of  Missouri  shall  not  be  forgotten  c: 
concealed;  they  will  continue  to  be  uppe^BO^ 
upon  my  mind,  on  my  lying  down  and  rising  ^ 
on  my  going  out  and  coming  in.  Mr.  Speaker,  r 
surely  &comes  the  councils  of  this  nation  to  it 
quire  with  care  and  anxiety  into  the  coarse  lik&y 
to  be  pursued  by  Missouri.  I,  sir,  will  use  ^ 
occasion  to  say  to  their  Representatives  and  Se- 
ators,  and,  through  them  to  the  people  of  Misses^ 
what  I  hare  not  communicated  to  those  gnti^ 
men,  personally,  that,  as  they  hare  come  forvirc 
and  offered  her  constitution,  or.  to  use  the  he- 
guage  of  court  etiquette,  hare  called  and  left  t^' 
card,  which  has  not  been  returned,  bat  r^^citi 
and  hare  also  offered  to  pay  a  personal  risit  ^ 
hare  had  the  door  shut  in  their  fiice,  and  ref&i 
admittance,  that  they  now,  although  mortified  »<! 
humiliated,  should  return  quietly  to  their  gnnritf 
State,  and  there  remain,  with  an  derated  msec 
and  inflexible  purpose,  until  the  future  ageots  of 
this  Gorernment  shall  forward  to  them  an  iiiria- 
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tion  to  attend  hercoancils  in  this  Chamber.  Will 
Missouri  lay  down  the  full  and  proud  dress  of 
State  gcvemenent^  and  again  cover  herself  with  the 
lowly  dishabille  of  a  TerrUcry  ?  Sir,  I  know  the 
character  of  the  population  of  Missouri,  and  have 
the  pleasure  of  a  personal  acquaintance  with  many 
of  her  res]>ectabie  and  influential  citizens ;  they 
are  enterprising,  intellisrent,  and  bold ;  they  have 
an  ardent  and  invincible  attachment  to  liberty ; 
while  they  reverence  legitimate  government  and 
laws.  And,  sir,  from  my  knowledge  of  this  peo- 
ple, I  will  venture  to  say,  with  great  confidence, 
that  vou  might  as  soon  expect,  by  your  mandate, 
to  roll  back  the  onward  floods  of  her  majestic  Mis- 
souri from  the  ocean !  You,  sir,  may  desolate  their 
fields,  and  raze  their  habitations,  but  you  cannot 
bend  their  necks  to  your  unconstitutional  yoke. 

Mr.  Speaker,  I  do  not  design  to  use.  I  will  not 
use,  the  laaguage  of  menace.  I  speak,  however, 
fearless^  and  without  disguise.  Sir,  he  knows  but 
little  01  the  character  of  the  Southern  and  West- 
em  delegation  and  States,  who,  while  Missouri's 
wrongs  remain  imredressed,  can  look  for  happy 
and  calm  legislation  on  this  floor.  While  our 
young  sister  Missouri,  for  imputed  wrongs,  not  her 
own,  but  ours,  remains  bowed  down  and  covered 
with  distress;  while  she  remains  shut  out  from 
this  Hail  pale  and  sorrowful,  and  exposed  to  the 
most  wasteful  elements,  your  sentinels  may  cry 
peace,  peace,  all's  well ! — but,  I  tell  you,  deceive 
not  yourselves,  there  is  no  peace ! 

Mr.  Speaker,  I  hare  detained  you  longer  than 
1  designed  to  have  done ;  my  remarks  have  been 
warm  and  desultory,  but  I  b^  you  to  believe,  that 
I  have  honestly  and  frankly  laid  open  the  feelings 
and  sentiments  of  my  heart,  and  have  advanced 
no  principle,  not  matured  by  reflection.  Permit 
me,  sir,  to  return  to  you,  and  the  members  of  this 
House,  my  kindest  thanks  for  the  patience  and 
attention  with  which  you  have  heard  my  valedic- 
tory and  uninteresting  discourse.  And,  with  the 
most  fervent  sincerity  of  heart,  I  implore,  for  the 
tranquillhv  and  future  grandeur  of  our  common 
country,  tne  Messing  and  protection  of  that  Qod 
who  has  guided  us,  triumphant,  tfaroueh  the  perils 
of  two  wars ;  that  God,  who  binds  the  winds  of 
heaven  in  his  hand,  and  calms  the  troubled  seas. 
Mr.  B.  having  concluded — 
The  preliminary  question  was  put — ^^  Will  the 
House  now  proceed  to  consider  this  resolution  1" 
It  was  decided  in  the  negative — seventy-nine  votes 
to  43.    So  the  resolution  lies  on  the  table. 

REDUCTION  OF  SALARIES,  Ac. 

The  House  tesumed  the  consideration  of  the 
upfinished  business  of  yesterday,  which  was  the 
bill  to  reduce  (on  an  average  by  twenty  per  cent.) 
the  salaries  of  the  ofllcers  of  the  Government,  with 
tbe  amendment  proposed  by  Mr.  Campbell,  the 
object  of  which  was  to  reduce  the  pay  of  the  mem- 
bers from  eight  dollars  to  six  dollars  per  diem. 

Mr.  SiMKiNs,  of  South  Carolina,  said  he  could 
not  refrain  from  expressing  his  warm  and  decided 
approbation  of  the  sentiments  delivered  by  the  two 
gentlemen  from  Kentucky,  (Messrs.  Anobrson 
and  RoBBRTsoH.)    In  doing  this  the  House  can- 


not but  see  how  utterly  mistaken  the  gentleman 
from  Ohio  is  when  he  attempts  to  justify  his  mo- 
tion by  saying  that,  for  six  dollars  a  day,  the  ablest 
men  can  begot  to  serve  in  Congress,  ana  that  they 
will  be  sufficiently  permanent.  Every  step  this 
debate  progresses,  and  almost  every  member  that 
rises  to  address  you,  contradict  the  gentleman's  po- 
sition, and  show  that  scarcely  a  man  can  be  got 
to  serve  here  for  any  considerable  length  of  time. 
Many  are  induced  to  come  from  a  spirit  of  patri- 
otism, some  from  the  eclat  of  being  for  a  while 
members  of  Congress,  some  from  one  motive,  and 
some  from  another;  but  experience,  the  best  of 
all  tests,  has  invariably  proved  (in  a  very  few  in- 
stances excepted)  that,  by  the  time  such  members 
learn  the  routine  of  business— yes,  at  the  very  time 
when  they  become  fitted  to  render  real  service  to 
their  country — they  are  literally  driven  from  Con- 
gress by  the  poverty  of  the  salary  8t  eight  dollars 
a  day.  What  then  are  we  to  think  of  a  proposi- 
tion that  goes  to  lessen  even  this  allowance  ?  Sir, 
I,  with  the  gentleman  from  Kentucky,  from  Mary- 
land, and,  indeed,  almost  every  gentleman  who 
has  spoken,  can  speak  disinterestedly  on  this  ques- 
tion. A  few  days  will  also  numbler  me  among 
those  who  were  so  kind  as  to  send  me  here,  free 
from  all  Congressional  interests  and  duties ;  and  I 
venture  to  assert  for  the  Southern  States,  and  I 
think  I  might  for  the  Middle  States,  that  no  man 
with  a  family  can,  at  the  present  nay,  hold  a  seat 
here  for  any  length  of  time,  unless  he  would  madly 
and  unnaturally  sacrifice  his  domestic  comforts 
and  private  interests — unless,  indeed,  he  would 
sacrince  his  family.  Sir,  do  you  not  see  that  even 
every  two  years  there  is  a  change  of  a  third,  and 
sometimes  a  half  of  this  body  ?  What  does  this 
show  but  that  professional  men  and  others  so  sac- 
rifice their  interests  by  seats  here  that  they  are 
driven  to  abandon  them?  And  hence,  this  House 
is  doomed  to  an  instability  and  a  fluctuation  so 
ruinous  as  to  unsettle  and  sacrifice  every  thing  dear 
to  the  country.  In  truth,  almost  every  class  of  the 
community  are  denied  to  come  here,  except  two-~ 
those  who  are  very  rich,  and  those  who  are  seek* 
ing  other  and  more  profitable  jilaces  through  Ex- 
ecutive patronage  and  otherwise.  If  the  present 
order  of^  things  exists,  the  endeavor  to  preserve 
this  body  pure  and  independent  will  be  fruitless 
and  vain.  In  vain  will  it  be  that  the  Constitu- 
tution,  for  the  wisest  purposes,  has  declared  the 
three  main  branches  ot  the  Government  separate 
and  independent.  Lower  your  present  pay,  (al- 
ready too  low,)  and  this  independence  and  purity 
will  exist  only  in  name. 

Sir,  the  importance  of  this  subject  swells  as  we 
progress.  I  stiould  not  have  risen  but  from  a  con- 
sideration of  its  being  of  the  last  importance.  I 
forbear  to  press  a  view  indelibly  stamped  with  in- 
terest, though  not  with  novelty. 

The  gentleman  from  Ohio  (Mr.  Campbell) 
says  that,  whilst  diminishing  the  salaries  of  the 
military  and  civil  officers,  the  majority  would  be 
inconsistent  not  to  embrace  their  own  ;  that  they 
ought  first  to  have  begun  with  themselves.  With 
the  consistency  of  the  majority  in  this  matter  I 
rejoice  to  have  had  nothing  to  do-^no  sin  to 
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answer  for.  Let  gentlemen  look  to  their  own  con- 
sistency. They  have  made  their  own  choices.  I 
not  only  opposed  the  change  in  the  method  of 
paying  your  military  officers,  as  a  retrocession 
instead  of  an  advance  in  military  science,  as  novel, 
unequal,  and  unprecedented,  but  I  have  opposea 
the  diminution  of  pay  and  salaries,  both  civil  and 
military,  for  various  reasons,  but  particularly  be- 
cause this  is  not  the  proper  time  to  settle  them. 
Some  salaries,  I  admit,  upon  the  change  of  times, 
may  be  a  little  too  high ;  but  is  it  not  clear  that 
we  ought  not  to  unsettle  and  render  fluctuating 
every  salary,  at  a  time  when  the  state  and  circum- 
stances of  the  nation  are  evidently  unsettled  ?  Look 
at  the  state  of  our  importations  and  of  our  currency. 
They  are  at  their  lowest  point  of  depression ;  per- 
haps ma)r  have  already  risen  a  little  from  the 
lowest  point.  Is  it  not  evident  that  the  importa- 
tions will  increase ;  that  bank  stock  is  rising,  be- 
cause our  banks  will  discount  more  liberally,  and 
throw  into  circulation  a  great  deal  more  money  ? 
Is  it  not  seen  from  these  premises,  that  no  man 
can  now  tell  what  would  oe  an  adequate  salary 
for  an]r  number  of  years ;  that  what  may  be  ample 
pay  this  vear,  will  be  too  little  the  next,  and  still 
more  inadequate  the  next  after ;  that,  bv  legislating 
at  this  moment,  we  not  only  act  witn  too  much 
precipitation,  but  are  actually  legislating  in  the 
dark?  I  know  these  arguments,  which  were 
ureed  by  me  on  the  bill  reducing  the  salaries  of 
muitary  officers,  two  or  three  days  ago,  had  no 
weight.  They  were  not  even  answered,  because 
every  thin^  rnen  was  carried  by  a  dead,  deter- 
mined, unyielding  majority.  On  our  own  pay  I 
trust  tney  will  have  more  weight. 

But  the  gentleman  from  Ohio  says,  we  must 
legislate  according  to  our  circumstances.  Sir, 
this  is  the  very  reason,  urged  in  part  before,  but 
which  permit  me  to  repeat,  why  we  should  not 
now  legislate  at  all.  How  do  we  know  under 
what  circumstances  the  next  Congress  may  meet  ? 
Here  we  are  at  the  very  heel,  not  merely  of  the 
session,  but  of  the  Congress,  le^latin^,  not  for 
ourselves,  with  a  due  and  becoming  delicacy,  but 
legislating,  hastily  and  officiouslv,  for  the  next 
Congress.  The  gentleman  should  have  begun 
earlier.  He  should  have  b^un  as  soon  as  it  was 
ascertained  by  the  annual  Treasury  report  of  the 
last  session,  that  loans  or  taxes  would  be  necessary. 

Sir,  with  the  first  gentleman  who  addressed  you, 
from  Kentucky,  ('Mr.  An  debs  on,)  I  regret  ex- 
tremely that  this  subject  was  now  touched, Because, 
as  has  been  well  urged,  it  is  one  of  extreme  deli- 
cacy, and  the  investigation  of  which  has  hardly 
failed  to  agitate  the  continent  from  one  end  to  the 
other.  This  is  not  all ;  for  nothing  is  so  well  cal- 
culated to  create  distrust  towards  us,  and  so  to 
humble  this  body  in  the  eyes  of  the  people. 

Mr.  Foot  observed,  that  he  had  determined  not 
to  take  any  part  in  the  discussion  of  the  merits  of 
this  bill ;  but,  since  the  chairman  of  the  committee 
had  only  stated  his  own  views  of  the  subject,  and 
the  reasons  which  had  influenced  himselN— and  in 
addition  to  this  had  also  stated^  that  he  was  pre- 
vented by  ill  health  from  attending  with  the  com- 
mittee during  their  investigation  of  the  subject 


referred  to  them,  and  had  assigned  this  as  the  in- 
son  for  not  answering  the  questions  which  had 
been  proposed  by  seveml  genUemen  respecting  ibe 
principles  which  had  governed  the  commiue^4e 
felt  himself  bound,  by  considerations  of  respect  to 
the  House,  as  well  as  to  individual  members. ^Bti 
in  justice  to  the  committee  to  state  frankly  his  or. 
views,  and  also  the  reasons  which  had  induced  the 
committee  to  present  this  bill  to  the  considentio!i 
of  the  House,  so  far  at  least  as  he  was  aUe  to  tm- 
derstand  and  to  express  their  sentiments  od  ^/ 
subject. 

Sir,  the  committee  have  investigated,  with  cob 
siderable  labor  and  attention,  the  sevenl  subjecr> 
referred  to  them ;  and  the  bill  now  under  coosid- 
eration  is  the  result  of  their  examination,  so  far&^ 
rrapects  the  amount  of  the  compensation  to  th; 
oflncers  and  others  embraced  in  the  resolution 
They  have  endeavored  to  equalize  aad  apportion 
the  compensation  to  the  services  perfomed,  wiiii 
a  due  regard  to  the  talents  and  qualifications  w- 
cessary  for  the  faithful  discha^  of  the  duties 
assigned  to  them.  They  have  been  guided  in  xm 
measure  by  the  amount  of  salaries,  which  the 
officers  ana  others  received  previous  to  the  year 
1815,  since  which  period  most  of  the  salaries  hare 
been  increased. 

Thecommittee  believed  that  if  the  compensatioi: 
was  not  reduced  below  the  amount  fixed  by  1%^ 
previous  to  1816.  it  could  not  be  claimed  that  the 
salaries  contemplated  by  the  present  bill  would  bi 
insufficient,  considering  the  present apprecatiooi! 
the  value  of  money ;  and  tney  do  not  hesitate  :o 
say  that  salary  officers,  even  with  the  reductior 
proposed  by  the  present  bill,  would  suffer  less  than 
any  other  portion  of  the  community ;  for,  i(  toe 
same  salaries  furnished  an  adequate  support  ui 
1815,  they  certainly  would  be  amply  sofncient  a: 
the  present  time. 

It  will  not  be  denied  that  the  present  state  of  t^ 
finances  of  the  country,  and  our  future  prospert^ 
of  revenue,  demand  a  very  considerable  reductiofl 
of  the  present  salaries  of  the  officers  in  the  cinl 
as  well  as  in  every  other  department  of  the  Got 
emment,in  addition  to  other  practicable  retreD5t>' 
ments,  in  order  to  bring  our  expenditures  wituis 
our  means,  and  prevent  the  necessity  of  resortiai 
to  loans  or  direct  taxation  to  meet  theexpendttun 
of  Government  in  profound  peace. 

The  committee  have  endeavored  to  discta^^ 
faithfully  the  duties  assigned  to  them;  theTJ^ 
no  personal  solicitude  for  the  fate  of  this  billT  ^' 
in  common  with  those  who  consider  retrenchmeo 
in  our  expenses  necessary  for  the  welfare  of  ^ 
country.  But,  sir,  they  do  feel  a  deep  «ol»5f  ^ 
that  some  measures  may  be  adopted  by  which  ^ 
Government  may,  by  a  reasonable  relrenchiDeiB 
prevent  the  entire  destruction  of  ourmoslvaluaW' 
institutions,  which  will  be  the  inevitable  coo^ 
quence  of  our  increasing  expenses  and  our  dinufl 
ished  resources.  .      . 

Sir,  my  attention  has  been  drawn  to  this  sudjJ 
from  the  first  commencement  of  the  last  se»i^^ 
in  consequence  of  the  enormous  i'*<^''®*^\T  „ 
appropriations  for  the  Treasury,  War,  and  m^J 
Departments.     It  will  be  recollected  that  a  resw" 
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tion  was  introduced  by  me  at  the  last  session  for 
instructing  the  Committee  of  Ways  aDd.Means  to 
inquire  into  the  expediency  of  repealing  the  act  of 
April,  1818,  increasing  the  number,  as  well  as  the 
compensation  of  the  clerks  in  the  several  Depart- 
ments, but  which,  with  every  other  effort  m  ravor 
of  retrenchment  during  the  session,  failed. 

I  consider  the  extraordinary  and  unprecedented 
increase  of  expense  in  the  various  Departments  of 
our  Government,  after  the  conclusion  of  the  war, 
a  growing  evil,  wholly  iDconsistent  with  that  re- 
publican simplicity  which  formerly  characterized 
our  Government,  and  which,  in  my  opinion,  is 
essential  to  its  very  existence. 

Sir,  we  have  been  too  much  in  the  habit  of 
apeing  the  manners,  luxuries,  and  extravagance 
of  the  Old  World ;  we  have  taken  the  monarchial 
governments  of  Europe  as  a  pattern  for  the  admin- 
istration of  our  plain  republican  system ;  and  we 
have  been  following,  with  rapid  strides,  in  the  path 
which  has  led  to  the  destruction  of  all  the  ancient 
republics,  and  unless  our  progress  is  soon  arrested, 
the  same  inevitable  doom  awaits  our  own. 

The  investigation  of  this  subject  has  convinced 
my  mind  that  a  radical  reform  has  become  neces- 
sary ;  and,  to  use  the  phrase  which  a  gentleman 
at  the  last  session  applied  to  the  revenue  system 
on  the  tariff  bill,  there  is  something  rotten  in  the 
system. 

The  gentleman  from  New  Jersey  (Mr.  Kinsey) 
has  my  warmest  acknowledgements,  for  the  mo- 
tion which  he  has  made  to  amend  the  bill  bv  eras- 
ing the  clerk  of  the  superintendent  of  the  Patent 
Omce,  with  the  explanation  made  by  him ;  and 
confirmed  by  the  honorable  chairman  of  the  Com- 
mittee of  Ways  and  Means,  who  has  informed  the 
House  that  tne  superintendent  and  clerk  of  the 
Patent  Office  are  officers  unknown  to  our  laws. 
They  have  relieved  me  from  the  necessity  of 
appealing  to  the  laws  to  prove  the  fact.  3y 
your  laws  the  Patent  Office  is  a  branch  of  the 
State  Department,  and  has  always  been  kent  by  a 
clerk  of  that  Department  until  the  act  ot  1818, 
and  until  1808  is  not  even  found  in  your  appro- 

f  nation  bills.  But  what  is  its  present  condition  ? 
t  has  latdy  grown  into  a  department  with  all  the 
paraphernalia  of  office,  a  superintendent,  with  his 
clerk  and  messenger,  created  bv  your  appropria- 
tion bills.  Yes,  sir,  messenger  f  another  creature 
of  appropriation  bills,  which  have  become  of  late 
a  very  convenient  mode  of  creating  offices,  and 
increasing  the  number  of  officers  without  the  usual 
formalities  of  ordinary  laws. 

It  is  only  necessary  to  call  the  attention  of  the 
House  to  tne  consideration  of  the  subject,  to  con- 
vince every  member  of  the  impropriety  of  this 
mode  of  legislating  men  into  place.  Look  at  your 
appropriation  bills!  What  is  their  language? 
*<  For  paying  an  assistant  to  the  Chief  Clerk  and 
messengers"  not  authorized  by  existing  laws,  &c., 

"  and  for  extra  clerks" dollars. 

Sir,  this  mode  of,  (1  had  almost  said  of  smug- 
glings) officers  into  place  by  appropriation  btlls^  has 
become  a  most  fertile  source  of  abuse  and  of  ex- 
trava^nt  expenditure.  Instead  of  creating  those 
offices  by  special  laws,  when  a  thorough  examina_ 


tion  could  be  had,  it  has,  I  believe,  often  been 
found  convenient  after  an  appropriation  bill  has 
been  under  consideration  for  several  days,  and  its 
details  fully  examined,  to  add  a  few  more  clerks 
by  way  of  amendment,  because  it  is  said  their  ser- 
vices are  found  to  be  indispensable,  and  the  mo- 
tion prevails,  because  the  bill  must  be  passed,  or 
the  wheels  of  Government  must  stop. 

The  gentleman  from  Marvland  has  rather  inti- 
mated than  openly  declared  that  the  pay  of  the 
clerks  has  not  been  increased  since  (he  year  1815. 
Sir,  in  answer  to  this,  I  beg  leave  to  call  the  at- 
tention of  the  House  to  the  printed  documents  on 
our  tables,  and  to  an  examination  of  the  gentle- 
man's own  appropriation  bills,  within  the  last  five 
years.  A  document  has  been  laid  before  us  which 
purports  to  be  "  summary  of  compensations  for 
executive  departments  in  the  years  1790,  1795, 
1800,  1808,  1816,  1820,"  which  shows  a  most 
enormous  increase  of  the  expenditures  in  those 
Departments  even  since  the  close  of  the  late  war. 

r  beg  leave  to  call  the  attention  of  gentlemen 
particularly  to  this  document,  the  authenticity  and 
accuracy  of  which  will  not  be  questioned :  and  1 
would  only  ask  the  gentleman  from  Maryland  to 
reconcile  his  remarks  with  this  official  statement. 

We  find,  bv  turning  to  this  document,  the  ex- 
penditure in  tne  several  Departments,  at  tne  differ- 
ent periods,  to  be  as  follows : 

In  1790  -        .  -  -  $41,868  73 

1795  -        -  -  -  71,997  06 

1800  -        -  -  -  125,581  32 

1808  -        -  -  -  142,352  83 

1816  -        -  -  .  274,442  47 

1820  ...  -  -  353,097  60 

Sir,  this  document  speaks  a  language  which 
cannot  be  misunderstood.    It  needs  no  comment. 

Will  the  people  of  the  United  States  consent  to 
pay  taxes,  or  borrow  money  to  support  this  expen- 
sive, not  to  say  extravagant,  system  ?  For  one,  I 
can  say,  my  vote  will  not  be  given  either  for  loans 
or  taxes^  in  a  time  of  profound  peace,  to  support 
this  rapidly  increasing  expenditure — ^nor  on  any 
conditions,  until  I  can  see  some  favorable  prospect 
of  a  thorough  reform  and  general  retrenchment  in 
the  expenditures  of  the  Crovernment. 

Mr.  Campbell  withdrew  his  amendment,  and, 
in  lieu  thereof,  proposed  the  following,  to  come 
in  after  the  enacting  clause  of  the  second  sec- 
tion, viz :  '^  That  the  compensation  now  allowed 
to  the  members  of  the  Senate,  and  members  and 
delegates  of  the  House  of  Representatives,  and 
to  the  President  of  the  Senate,  pro  tempore^  and 
Speaker  of  the  House  of  Representatives,  shall  be 
reduced  twenty-five  per  cent.,  and" 

Which  being  read,  and  the  question  stated  there- 
on, Mr.  ANnERsoN  moved  that  the  bill  be  post- 
poned indefinitelv ;  and,  the  question  being  taken 
thereon,  it  was  determined  in  the  negative — yeas 
49,  nays  107,  as  follows  : 

YxAS — Metsre.  Abbot,  Alexander,  Allen  of  Massa- 
chusetts, Anderson,  Baldwin,  Bayly,  Brevard,  Brush, 
Batler  of  Louisiana,  Clay,  Grafts,  Crowell,  Cushman, 
Cuthbert,  Dickinson,  Edwards  of  Pennsylvania,  Fisher, 
Folger,  Ford,  Fuller,  Gorham,  Hackley,  Jones  of  Ten- 
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nesiee,  Kiniley,  Lathrop,  Little,  McCalioogb,  McLean 
of  Kentucky,  Meech,  Montgomery,  8.  Moore,  Moeeley, 
Neele,  Newton,  Parker  of  Virginia,  Pinckney,  Rankin, 
Reid,  Ringgold,  Robertson,  Sergeant,  Simkins,  Smith 
of  New  Jeriey,  Smith  of  Maryland,  Smith  of  North 
Carolina,  Street,  Trimble,  Upham,  and  Wallace. 

Nats — Messrs.  Adams,  AUen  of  New  York,  Archer 
of  Maryland,  Archer  of  Virginia,  Baker,  Ball,  Barbour, 
Bateman,  Beecher,  Boden,  Bryan,  Buffom,  Butler  of 
New  Hampshire,  Campbell,  Cannon,  Case,  Clagett, 
Cobb,  Cocke,  Colbreth,  Culpeper,  Dane,  Darlington, 
Davidson,  Dennieon,  Dewitt,  Earle,  Eddy,  Edwards 
of  N.  Carolina,  Fay,  Floyd,  Foot,  Forrest,  Gamett, 
Gray,  Gross  of  New  York,  Gross  of  Pennsylvania, 
Gnyon,  Hall  of  New  York,  HaU  of  North  Carolina, 
Hardin,  Hemphill,  Hendricks,  Herrick,  Bibshman, 
Hill,  Hobart,  Hooks,  Hostetter,  JadLaon,Jdinson,  Jones 
of  Virginia,  Kent,  Kinsey,  Lincoln,  Livermore,  Maday, 
McCoy,  McCreary,  Mallary,  Marchand,  Meigs,  Mer> 
cer,  Metcalf,  Monell,  R.  Moore,  T.  L.  Moore,  Morton, 
Murray,  Nelson  of  Massachusetts,  Nelson  of  Virginia, 
Parker  of  Massachusetts,  Patterson,  Phelps,  Philson, 
Pitcher,  Plumer,  Randolph,  Rhea,  Rich,  Richards,  Rich- 
mond, Rogers,  Ross,  Russ,  Sawyer,  Shaw,  Sloan,  A. 
Smjth  of  Virginia,  Southard,  Stevens,  Strong  of  Ver- 
mont, Strong  of  New  York,  Swearingen,  Tarr,  Tomlin- 
son,  Tompkins,  Tracy,  Tu^er  of  South  Carolina, 
Tyler,  Udree,  Walker,  Warfield,  Wendover,  WiUiams 
of  Virginia,  Williams  of  North  Carolina,  and  Wood. 

The  question  then  recarred  on  the  amendment 
moved  by  Mr.  Campbell  ;  when, 

Mr.  Archer  moved  to  substitute,  in  lieu  of  that 
amendment,  the  following:  "  That  an  act  of  Con- 
gress, passed  on  the  22d  day  of  January,  1618,  en- 
titled 'An  act  allowing  compensation  to  the  mem- 
bers of  the  Senate,  members  of  the  House  of 
Representatives  of  the  United  States,  and  to  the 
delegates  from  Territories,  and  repealing  aU  the 
laws  on  that  subiect,'  shall,  from  and  after  the 
third  day  of  March  next,  be  repealed." 

And  the  question  being  taken  thereon,  it  was 
determined  in  the  negative. 

The  question  then  again  recurred  on  Mr.  Camp- 
bell's amendment. 

Mr.  Rhea  moved  to  amend  the  same,  by  insert- 
iiu;,  after  the  words  ''per  cent,"  these  words: 
"  mm  and  after  the  first  day  of  August^  1820." 

Mr.  Clay,  with  the  expressed  intention  of  put- 
ting the  bill  and  amendment  to  sleep,  as  one  which 
would  be  productive  of  nothing  but  a  useless  con- 
sumption of  time^  moved  to  lay  the  bill  on  the  ta- 
ble ;  and  the  motion  wa&  aereed  to    84  to  62. 

So  the  bill  was  laid  on  the  table. 


execute  its  work  during  the  next  CongRs&K* 
cording  to^  the  provisions  of  the  ^  resotntion  dbcet- 
ing  the  maimer  in  which  the  printing  of  CoBfTK 
shall  be  executed,  fixing  the  prices  thereof  ssd 
providing  for  the  appointment  of  a  printer,  or;ra- 
ters,"  pa^ed  on  the  3d  dav  of  March,  1819. 

Mr.  Crowell  moved  tnat  the  seTeral  orders  x 
the  day  which  precede  the  bill  from  the  Seoas. 
entitled  "An  act  for  the  relief  of  purchases  d 
public  lands  prior  to  the  1st  of  Joly ,  1820,*  be 
postponed,  for  the  purpose  of  taking  the  said  i&l 
into  consideration. 

And  the  question  being  taken  thereoo,  it  tu 
decided  in  toe  negative. 

On  motion  of  Mr.  Smith,  of  Biaiyland,  tlleG^ 
ders  of  the  day  which  precede  the  bill  mskq 
appropriations  for  the  naval  service  of  the  Umtd 
States,  were  postponed  imtil  to-morrow. 

The  Speakeb  laid  before  the  House  i  leae 
from  the  Secretary  of  State,  transmitting  i  Rpon 
on  the  subject  of  weights  and  measures,  pRnxt^ 
in  obedience  to  a  rescuution  of  the  House  of  Rep- 
resentatives of  the  14th  December,  1819;  wkd 
letter  and  report  were  ordered  to  lie  upoa  tae 
table. 


The  following  Message  was  receired  from  tbs 
President  of  the  United  States  : 
To  the  Senate  and  House  of 

R^preBtntative*  oftke  United  Siaie$; 
The  Treaty  of  Amity,  Settlement,  and  Liaufi^b^ 
tween  the  United  States  and  Spsioy  signed  oa  # 
22d  of  February,  1819,  having  been  ratified  bj  tkc 
contracting  parties,  and  the  ratifications  hsvtnf  tei 
\  exchanged,  it  is  herewith  communicated  to  Coogm 
that  such  legislative  measures  may  be  taken  as  tkf 
shalljadge  proper,  for  carrying  the  seme  intsencs- 
tion. 

JAMES  MOKROE. 

Wasbinstov,  February  S2,  1821. 

The  Message  was  read,  and,  together  with  tk 
Treaty,  referred  to  the  Committee  on  Fos&f 
Afiairs. 

NAVAL  APPROPRIATXONa 


Thuhbdat,  February  22. 

The  bill  from  the  Senate,  entitled  "An  act  fur- 
ther to  establish  the  compensation  of  the  officers 
employed  in  the  collection  of  duties  on  imports  and 
tonnage,  and  for  other  purposes,"  was  read  twice, 
and  referred  to  the  Committee  on  Commerce. 

An  engrossed  resolution  providing  for  jails,  in 
certain  cases,  for  the  safe  custody  ofpersons  com- 
mitted under  the  authority  of  the  United  States, 
was  read  the  third  time,  and  passed. 

On  motion  of  Mr.  Cocke, 

Resolved,  That  this  House  will,  at  12  o'clock  on 
Monday  next,  proceed  to  ballot  for  a  printer  to 


The  House  resoWed  itself  into  a 
of  the  Whole,  on  the  bill  making  aMiophatiosi 
for  the  support  of  the  Navy  of  the  United  Ststo. 
for  the  year  1821 ;  and  on  the  bill  to  antfaons 
the  building  of  lighthouses  on  Cross  and  Pc^ 
Islands,  in  the  harbor  of  Boothba^,  and  at  6f 
mouth  of  Oswego  rirer ;  and  placing  boofs  m 
the  Shoals  of  Nantucket  and  Vinevanl  Sooai 
near  the  iwrbor  of  Wickford,  and  on  tne  Altann<<» 
river,  and  for  other  purposes ;  and,  after  soar 
time  spent  therein,  Mr.  Speakbb  resomed  ^ 
chair,  and  Mr.  Foot  reported  the  former  of  tk 
said  bills  with  amendments,  and  the  latter  wit^ 
out  amendment. 

The  House  proceeded  to  consider  the  ames^- 
ments  aforesaid ;  when 

Mr.  Randolph  mored  that  the  biU  with  t^ 
amendments  lie  on  the  table ;  which  being  reject- 
ed, the  said  amendments  were  concurred  in,  tfid 
the  bills  were  ordered  to  be  engrossed,  and  seri- 
ally read  a  third  time  to-morrow. 
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CA8E  OF  COMMODORE  TUCKER. 

The  bill  from  the  Senate,  for  the  relief  of  Com- 
modore Samuel  Tacker,  as  amended  io  this  House, 
so  as  to  reduce  the  annuity  to  $20  per  month,  was 
read  a  third  time.  There  was  a  good  deal  of  de- 
bate on  the  bill.  The  gentlemen  who  spoke  on 
the  subject  were: 

Ffyrthe  htU — Messrs.  Montgomery,  Fuller,  and 

PiNCKNEY. 

Against  the  hill — Messrs.  Metcalf,  Cobb,  Har- 
din, Little,  and  Tucker,  of  Virginia. 

The  bill  was  supported  on  the  ground  of  the 
^reat  merit  of  Commodore  Tucker  as  a  warrior  of 
±e  Revolution,  and  his  present  reduced  circum- 
stances. The  objections  were  twofold:  1st,  on 
he  score  of  hostility  to  pensions  in  general,  on  any 
)ther  principle  than  that  of  wounds  or  disability 
ncurred  in  service ',  and,  secondly,  to  paying  out 
)f  a  fund  (the  Navy  Pension  Fund)  created  since 
:he  adoption  of  the  Constitution — a  pension  for 
[levolutionary  services.  To  the  first  objection  it 
nras  replied,  that  this  case  was  very  similar  in 
}rinciple  to  that  of  Creneral  Stark,  and  to  other 
;ases  m  which  pensions  had  been  granted  for  ser- 
vices, and  not  for  disability ;  and  to  the  second, 
hat  the  act  creatine  the  Navy  Pension  Fund  con- 
ained  a  provision  that  the  surplus  thereof  should 
)e  applied  to  objects  of  this  description,  and  that 
here  was  no  reason  for  discriminating  between 
)ur  naval  heroes,  whether  they  served  before  or 
ifter  the  passage  of  this  act ;  being  in  the  one  case 
)r  the  other  entitled  to  stand  on  the  same  footing. 

These  were  the  general  grounds  of  argument, 
yro  and  con. 

Mr.  Metcalf  spoke  as  follows : 

I  do  not  rise,  said  he,  in  opposition  to  the  pas- 
Age  of  the  bill  now  under  consideration,  because 
[  have  less  of  the  good  feelings  of  sympathy  and 
)f  kindness  for  our  distinguished  Commodores,  for 
officers  and  soldiers,  than  the  worthy  gentlemen 
ivho  have  so  zealously  advocated  the  measure, 
rhe  bill  will  be  partial  in  its  operation — ^in  prin- 
ciple unjust.  Commodore  Tucker,  too  wealthy  to 
ivail  himself  of  the  provisions  of  the  general  pen- 
ion  law,  seeks  to  obtain  a  pension  from  the  Grovern- 
nent,  by  the  passage  of  an  att  for  his  special  and 
sclusive  benefit.  I  will  not  call  into  question  the 
nerits  of  the  application ;  but  I  believe  the  claims 
>f  many  others,  of  equal  merit,  have  been  very 
'ighteously  rejected.  If  we  had  an  inexhaustible 
tind,  a  pile  of  jingling  dollars  as  hieh  as  a  moun- 
ain,  to  which  we  coidd  resort  for  tne  purpose  of 
)btaining  the  means  by  which  to  make  a  display 
)f  our  generosity,  I  would  go  as  far  as  any  other 
nan  in  dealing  out  the  bounty  of  my  country  to 
[Commodores,  to  ofiScers,  and  soldiers.  But  in  this, 
IS  in  every  case  of  a  similar  character,  I  consider 
t  the  duty  of  Congnress  to  look  at  both  sides  of  the 
luestion.  and  not  altogether  at  the  one  side^  that 
nre  should  decide  between  the  citizen*  and  the  sol- 
lier  on  principles  of  stern  and  undeviating  justice. 

It  does  seem  to  me,  that  we  should  not  suffer 
>ur  feelings  in  behalf  of  those  upon  whom  the 
;>ablic  treasury  appears  to  have  such  powerful  at- 
tractions, to  mblead  our  judgment;  or,  rather,  that 
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we  should  not  entirely  forget  to  feel  for  that  class 
of  our  fellow-citizens  from  whose  pockets  the  cash 
is  to  be  drawn,  by  which  we  are  to  manifest  our 
liberality. 

Reward  the  ofiScers  and  soldiers  of  your  coun- 
try, I  beseech  you — amply  reward  them :  give  pen- 
sions to  those  who  are  entitled  to  pensions,  and 
never  withhold  your  bounty  from  those  who  have 
sustained  injuries  and  wounds,  and  have  shed  their 
blood  in  the  service  and  battles  of  their  country ; 
withhold  justice  from  none.  But  do  not  sacrifice 
your  industrious  and  productive  citizens,  whose 
lot  it  is  to  drudge  and  toil  for  the  support  of  the 
whole,  upon  the  altar  of  a  misapplied  generosity. 
When  I  reflect  on  the  past  and  the  present,  said 
Mr.  M..  it  fills  me  with  the  most  afflicting  and 
melancholy  forebodings  for  the  future.  We  have 
but  little  to  fear  from  our  enemies,  much  from  our 
friends.  In  discharging  the  obligation  of  grati- 
tude to  public  functionaries  and  military  men,  both 
liberty  and  property  will  in  the  end  ne  required. 
Tell  me  not  of  precedents ;  a  righteous  cause  re- 
quires no  such  propping,  but  relies  for  success  upon 
its  own  intrinsic  merits.  If  the  Gk>vernment  has 
before  done  wrong,  will  you  plead  it  in  justification 
of  another  wron?  which  you  wish  to  impose  on 
your  citizens  ?  If  the  treasure  of  this  people  has^ 
at  any  former  period,  been  wasted  with  the  hand 
of  profusion  and  extravagance,  until  they  have 
been  imperceptibly  conducted  to  the  very  brink  of 
ruin,  will  you  plead  the  precedent  which  met  the 
sanction  of  an  inconsiderate  and  an  evil  hour,  for 
precipitating  them  from  the  precipice? 

Shall  we  not  retreat  while  it  is  in  our  power  to  do* 
so,  and  when  we  have  such  fair  warning  of  the- 
dangers  that  lie  immediately  before  us?  Shall  we 
go  on  to  justify  one  wrong  with  another,  untQ  we 
oppress,  with  excessive  burdens,  the  great  mass  of 
our  fellow-citizens,  and  make  them  bow  down, 
dispirited  and  despairing,  beneath  a  load  of  intol- 
erable taxation? 

With  these  feelings  and  sentiments,  I  will  only 
add,  that  I  do  enter  the  most  solemn  protest  against, 
thepassage  of  the  bill  before  us. 

Tne  yeas  and  nays  on  the  final  passage  of  the 
bill  were  as  follows : 

YxAs — Metiri.  Adams,    Allen   of   Mattachnsetts, 
Allen,  of  New   York,    Baldwin,   Bateman,  Bayly, 
Beecher,   Bloomfield,   Brush,    Butler  of  Louisiana, 
Campbell,    Case,   Clark,   Clay,  Crawford,   Crowell, 
Cuanman,  Dane,    Darlington,  Deniaon,    Dickinson, 
Edwards  of  Pennsylvania,  Eustia,  Fay,  Folger,  Ford, 
Forrest,  Fuller,  Gorbam,  Grose  of  New  York,  Hackley, 
Hemphill,  Hendricks,  Herrick,  Hill,  Hobart,  Jones  of 
Tennessee,   Kinsey,*  Kinsley,  Lathrop,  Lincoln,  Ma« 
clay,  McCreary,  McCuUougb,  Mallary,  Meecdi,  Meigs, 
Mercer,  Monell,  Montgomery,  6.  Moore,  Morton,  Mose- 
ley,   Murray,    Neale,    Nelson  of  Virginia,  Newton, 
Parker  of  Massachusetts,  Pinckney,   Pitcher,   Reid, 
Ringgold,  Rogers,  Rnas,  Sergeant,  Silsbee,  Simkins, 
Sloan,  Smith  of  Maryland,  Street,  Strong  of  Vermont, 
Strong  of  New  York,  Udree,  Van  Rensselaer,  Walker, 
Wallace,  and  Whitman — 77. 

Nats — Messrs.  Abbot,  Alexander,  Allen  of  Ten- 
nessee, Anderson,  Archer  of  Maryland,  Archer  of 
Virginia,  Baker,  Ball,  Barbour,  Blackledge,  Boden, 
Brevard,  Brown,  Bryan,  Baffum,  Cannon,  Clagett, 
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Cobb,  Cocke,  Crafts,  Cuthbert,  DtTidsoD,  Dowitt, 
XUrle,  Eddj,  Edwards  of  North  Carolina,  Floyd, 
Foot,  Garnett,  Gray,  Gross  of  PennsyWania,  Hall  of 
New  York,  Hardin,  Hibshman,  Hooks,  Hostetter, 
Jackson,  Johnson,  Jones  of  Virginia,  Kent,  Little, 
Livermore,  McCoy,  McLean  of  Kentucky,  Marcband, 
Metcalf,  R.  Moore,  T.  L.  Moore,  Parker  of  Virginia, 
Patterson,  Plumer,  Randolph,  Rhea,  Rich,  Richards, 
Robertson,  Ross,  Shaw,  A.  Smyth  of  Virginia,  Smith 
of  North  Carolina,  Southard,  Stevens,  Swearingen, 
Terrell,  Tomlinson,  Tracy,  Trimble,  Tucker  of  Vir- 
ginia, Tucker  of  South  Carolina,  Tyler,  Upham, 
Wendover,  WilUams  of  Virginia,  Williams  of  North 
Carolina,  and  Wood-^75. 

MIS80URL 

Mr.  Clay  then  rose  to  make  his  expected  mo- 
tion respecting  Missouri,  which  was  m  the  fol- 
lowing shape : 

Rnohed,  That  a  committee  be  appointed,  on  the 
part  of  this  House,  jointly  with  such  committee  as  may 
be  appointed  on  the  part  of  the  Senate,  to  consider 
and  report  to  the  Senate  and  to  the  House,  respect- 
ively, whether  it  be  expedient  or  not  to  make  proviaion 
for  the  admission  of  Missouri  into  the  Union  on  the 
same  looting  as  the  original  States,  and  for  the  due 
execution  of  the  laws  of  the  United  States,  within  Mis- 
souri ;  and,  if  not,  whether  any  other,  and  what  pro- 
Tision,  adapted  to  her  actual  condition,  ought  to  be 
made  by  law. 

On  this  motion  there  took  place  a  debate  of 
•bout  one  hour's  lensth. 

Mr.  Flotd  moved  to  amend  the  same  by  strik- 
ing oat  these  words,  viz :  ^^  and  if  not,  whether 
any  other  and  what  provision  adapted  to  her  ac- 
tual condition  ouj^ht  to  be  made  by  law." 

And  the  question  being  taken  so  to  amend,  it 
was  determined  in  the  negative. 

The  question  was  then  taken  to  agree  to  the  reso- 
lution, and  passed  in  the  affirmative,  yeas  101, 
•nays  55,  as  follows : 

YxAS — Messrs.  Abbot,  Allen  of  Tennessee,  An- 
derson, Archer  of  Maryland,  Archer  of  Virginia, 
Baker,  Baldwin,  Bail,  Bateman,  Beecher,  Black- 
ledge,  Bloomfield,  Brevard,  Brown,  Brush,  Bryan, 
Campbell,  Cannon,  Clark,  Clay,  Cobb,  Cocke,  CraiU, 
Crowell,  Culpeper,  Coshman,  Cuthbert,  Dane,  l>ar^ 
lington,  Davidson,  Dickinson*  Earle,  Eddy,  Euitis, 
Fisher,  Folger,  Ford,  Fuller,  Gross  of  New  York, 
Gross  of  Pennsylvania,  Guyon,  Haekley,  Hardin, 
Hendricks,  Hill,  Hobart,  Hooks,  Jackson,  Jones  of 
Tennessee,  Kent,  Kinsey,  Little,  Livermore,  McCoy, 
McCreary,  McLean  of  Kentucky,  Mallary,  Meech, 
Meigs,  Mercer,  Metcalf,  Montgomery,  R.  Moore,  8. 
Moore,  T.  L.  Moore,  Morton,  Murray,  Neale,  New- 
ton, Parker  of  Massachusetts,  -Pinckney,  Pitcher, 
Plumer,  Rankin,  Reid,  Rhea,  Ringgold,  Robertson, 
Rogers,  Ross,  Simkins,  Sloan,  Smith  of  New  Jersey, 
Smith  of  Maryland,  A.  Smyth  of  Virginia,  Smith  of 
North  Carolina,  Southard,  Stevens,  Storrs,  Strong 
of  New  York,  Swearingen,  Terrell,  Tucker  of  Virgi- 
nia.  Tucker  of  South  Carolina,  Tyler,  Udree,  Upham, 
Walker,  Wendover,  and  Williams  of  North  Carolina. 

Nats — Messrs.  Adams,  Alexander,  Allen  of  Massa- 
chusetts, Allen  of  New  York,  Bayly,  Boden,  Bufihm, 
Butler  of  Louisiana,  Case,  Clagett,  Crawford,  Den- 
ison,  Edwards  of  Pennsylvania,  Edwards  of  North 
Carolina,  Fay,  Floyd,  Foot,  Forrest,  Garnett,  Goriiam, 


Gray,  HaU  of  New  Yoric,  Hemphill.  Henidr,  Hii^ 
man,  Hostetter,  Johnson,  Jones  of  Y iismia;*  KcadiL 
Kinsley,  Lathrop,  Lincoln,  Maclaj,  McCoIki^ 
Marchand,  MoneU,  Moeeley,  Nebon  of  Msaa£^> 
setts.  Nelson  of  Virginia,  Parker  of  Vinginia,  Piar- 
son,  Randolph,  Rich,  Richards,  Roes,  Sergeant,  8btv. 
Silsbee,  Street,  Strong  of  Vermont,  Tomlinson.  Vs 
Rensselaer,  Wallace,  Williams  of  Vir^iiuA,  and  Wooi 

On  motion  of  Mr.  Clat,  it  was  ordered  the 
the  said  committee  consist  of  twenty-thiee  mesr 
bers ;  and  that  they  be  elected  by  ballot,  pursnu: 
to  the  rules  and  orders  of  the  House. 

Mr.  Randolph  then  mored  tbat  one  member 
of  the  said  committee  be  chosen  from  each  Sate 
which  being  negatived, 

Mr.  Clay  moved  that  the  Hoase  do  now  pro- 
ceed to  the  said  election. 

Mr.  Allen,  of  Massachusetts,  mored  thir  tk 
House  proceed  to  the  election  to-morrow  ar  IS 
o'clock. 

Mr.  Tract  moved  that  the  House  proceed  t> 
the  election  on  Monday  next,  at  12  o'clocL 

This  latter  motion  being  rejected,  the  qTiescks 
was  taken  on  the  motion  to  proceed  to  the  dec- 
tion  to-morrow  at  12  o'clock,  and  passed  ia  tk 
affirmative. 


Friday,  February  23. 

Mr.  KsNT,  from  the  Committee  for  the  T^hxi^- 
of  Columbia,  to  which  was  referred  the  bill  firoB 
the  Senate,  entitled  ''An  act  authorizing  the  ^ 
of  certain  grounds  belonging  to  the  United  Stiif? 
in  the  city  of  Washington,"  tepotUsA  the  svih 
with  an  amendment ;  which  was  read,  and  tb 
bill  and  amendment  were  conunitted  to  a  Com- 
mittee of  the  Whole. 

Mr.  KsNT,  from  the  same  committee,  abo  r^ 
ported  a  bill  to  reffulate  the  fees  of  the  regi^er  a* 
willsin  the  several  counties  within  tiie  Districi  d 
Columbia ;  which  was  read  twice,  and  commisis^ 
to  a  Committee  of  the  Whole. 

Engrossed  bills  of  the  foliowine  titles,  to  wit. 

An  act  making  ai^propriations  lor  the  soppoit  ^ 
the  Navy  of  the  United  States,  for  the  year  1321; 
and  an  act  to  authorize  the  building  of  li$kt- 
bouses  on  Cross  and  Pond  Islands,  in  the  iuiber 
of  Boothbay,  and  at  the  mouth  of  Oswego  rirff 
and  placing  buoys  on  the  Shoals  of  Naatucket 
and  vineyard  Sound,  near  the  harbor  of  Wick- 
ford,  and  on  the  Altamaha  river,  and  for  otte^ 
purposes ;  were  severally  read  the  third  time,  tsi 
passed. 

The  House  proceeded  to  consider  the  hill  ao- 
thorizing  the  Secretary  of  State  to  issue  a  pates: 
to  Thomas  Ozley ;  and  the  same  being  rea^ 

Mr.  Little  moved  that  it  be  committed  toi 
Committee  of  the  Whole  to-morrow ;  which  beuf 
negatived — 

Mr.  Mallary  moved  to  amend  the  same.i»f 
adding  thereto  the  following,  viz : 

Prmridedy  That  the  said  Thomas  Osley  shall  til« 
no  advantage  of  this  act  after  the  time  limited  hj  tkt 
laws  of  the  United  States  for  the  aatnrafizatios  •! 
foreigners,  unless  he  becomes  a  dttsen  of  the  Uailt^ 
States. 
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And  the  question  being  taken  thereon,  it  was 
also  determined  in  the  negative,  and  the  bill  was 
ordered  to  be  engrossed,  and  read  a  third  time. 

The  Speakeb  laid  before  the  House  a  letter 
from  the  Commissioner  of  the  Greneral  Land  Of- 
fice, transmitting  the  reports  numbered  10  and  11 
of  the  land  offices  at  Jackson  Courthouse,  in  Lou- 
isiana, on  claims  for  land ;  which  were  referred 
to  the  Committee  on  the  Public  Lands. 

On  motion  of  Mr.  Southaro,  the  Committee  of 
the  Whole  was  discharged  from  the  further  con- 
sideration of  the  bill  to  continue  in  force  the  act 
for  regulating  trade  and  intercourse  with  the  In- 
dian tribes ;  and,  a  motion  of  Mr.  Tracy  to  lay 
the  bill  on  the  table  having  been  negatived,  the 
bill  was  ordered  to  be  engrossed  for  a  third  reading. 

PUBLIC  LAND  DEBT. 

The  House  then,  on  motion  of  Mr.  Crowell, 
anin  resolved  itself  into  a  Committee  of  the 
Whole  on  the  bill  for  the  relief  of  purchasers  of 
the  public  lands  prior  to  the  1st  of  July,  1820. 

Mr.  McCoy  had  moved  to  strike  out  so  much 
of  the  bill  as  permits  a  conditional  surrender  to 
the  United  States  of  the  land  purchased  ;  so  much 
as  dispenses  with  interest  on  the  money  due  for 
lands ;  and  so  much  as  makes  a  deduction,  in  cer- 
tain cases,  of  twenty-five  and  thirty-seven  and  a 
kalf  per  cent,  from  the  amount  of  the  debt. 

This  motion  gave  rise  to  a  wide  debate  on  the 
merits  of  the  bill,  in  the  course  of  which  the  prin- 
ciple of  the  bill  was  supported  and  opposed  by  the 
following  gentlemen :  For  the  bill — ^Messrs.  An- 
derson, Brush.  Hendricks^  Jones,  and  Clay. 
Against  the  bill — Messrs.  Hardin,  Culpeper, 
Allen  of  Tennessee,  and  McCoy. 

Mr.  Allen,  of  Tennessee,  said :  The  ar^ment 
so  much  relied  upon  by  the  friends  of  the  bill,  that 
the  Crovemment  is  the  creditor,  and  ought  not  to 
exercise  that  rigor  in  exacting  compliance  with 
contracts  ruinous  to  her  debtors  that  individuals 
would,  because  it  is  the  common  stock  of  all,  as 
well  as  that  turged  on  account  of  the  depreciation 
of  certain  bank  paper  that  will  not  pay  the  hold- 
er's debts  without  a  discount  equal  to  the  reduc- 
tion contemplated  in  the  second  section  of  the 
bill,  would  apply  with  force  if  the  whole  commu- 
nity were  debtors  of  this  description,  and  to  be 
provided  for  in  this  bill ;  but,  when  not  one  in  a 
thousand  has  purchased  public  land,  and  all  are 
laboring  under  the  difficulty  so  feelingly  described, 
can  it  be  right  to  apply  the  remedy  to  a  few  and 
leave  others  to  struggle  through  as  they  can  ? 

I  hope  I  shall  never  be  found  hindmost  in  bind- 
ing up  the  wounds  inflicted  by  misfortune  upon 
any  ot  the  sons  of  Adam.  But,  sir,  the  wretcned 
and  the  poor  presented  to  us  here  in  such  lively 
figures,  have  no  part  or  lot  in  this  matter;  it  is 
not  the  poor  that  buy  land  in  any  country. 

Can  any  man  make  me  believe  that  a  farmer, 
owning  a  plantation  on  which  he  has  resided  three 
or  four  years  without  rent,  is  to  be  broken  up  and 
ruined  oy  the  payment  of  eighty  dollars  a  year, 
the  sum  required  to  complete  his  title  to  a  tract  of 
a  hundred  and  sixty  acres  of  fertile  land,  under 
the  law  as  it  now  stands?    Such  purchasers,  I 


repeat  it,  can  and  will  pay,  and  the  greater  part  of 
them  have  done  so  already. 

The  provisions  of  this  bill  give  such  piircha- 
sers  the  liberty  of  paying  annually  fifty  dolUurs, 
without  interest  for  eight  years.  If  punctually 
paid  it  is  not  half  the  rent  the  poor  have  to  pay 
lor  a  home  in  any  country ;  and  if  in  default,  you 
give  them  the  chance  of  eight  years  more  without 
paying  anything.  This  is  going  further  than  they 
could  ask.  But.  in  getting  at  the  class  of  purcha- 
sers for  whom  tnis  bill  is  intended,  it  is  necessary 
to  attend  to  the  poor,  as,  on  other  occasions,  some- 
times it  is  done  to  suit  the  views  of  the  rich^  thej 
are  the  class  whose  interest  is  consulted  m  this 
bill ;  they  have  contrived  to  get  all  the  land  that 
is  worth  any  thing  in  their  possession :  and  a 
carefol  examination  of  the  first  section  of  the  bill 
will  convince  any  disinterested  man  that  the  ob- 
ject is  to  get  the  whole  eventually  for  nothing. 

If  it  is  to  be  given  away,  I  want  a  distribution 
more  equal.  The  most  deserving  get  none ;  men 
who  risked  their  lives  disputing  the  title  of  the 
aborigines,  and  marched  over  the  dea4  bodies  of 
your  enemies  to  sain  this  land,  get  not  o^e  foot  of 
It,  hat  that  which  has  been  refused  by  these  ava- 
ricious landmongers. 

Independent  of  all  the  ii^)ttstice  that  must  fol- 
low this  gratuity,  among  the  land  debtors,  I  view 
the  precedent  as  a  dangerous  one  in  relation  to 
the  collection  of  revenue — I  think  I  see  another 
class  of  debtors  ready  to  put  in  for  their  share. 

The  whole  dependence  of  this  Government  is 
on  revenue  derived  from  imports  that  is  now 
owing  by  merchants  who  have  experienced  great- 
er losses  than  any  class  of  men  in  the  community. 
They  are  too  useful  and  meritorious  to  be  left  beg- 
rars,  after  we  finish  the  good  work  in  the  West. 
And,  sir,  the  cordial  support  given  this  bill,  by  a 
certain  section  of  the  country,  puts  me  on  my 
guard,  not  being  accustomed  to  see  any  extraordi- 
nary display  of  sympathy  for  the  people  of  the 
West,  except  for  tnose  wno  we  all  know  hold  no 
land.  I  do  not  know  that  self-interest  would  in- 
fluence any  one  in  a  solicitude  for  the  passage  of 
this  bill.  I  am  a  stranger  to  all  management  in 
legislation.  I  belong  to  no  party ;  I  know  of  none ; 
and  far  be  it  from  me  to  impeach  the  motives  of 
any.  It  is  enough  for  me  to  judge  for  myself— 4n 
domg  so,  on  this  occasion,  I  believe  sound  policy 
and  impartial  justice  requires  from  me  a  vote  to 
strike  out  the  first  and  second  sections  of  this  bill, 
and  as  much  more  as  will  defeat  its  passage. 

The  question  being  taken  on  Mr.  McCoy's  mo- 
tion, it  was  negatived  by  a  large  majority. 

Mr.  Anderson  moved  to  strike  out  that  clause 
of  the  bill  which  proposes  to  allow  an  absolute 
reduction  of  thirty- three  per  cent,  on  the  amount 
due  by  the  debtors,  and  so  to  amend  the  bill  as  to 
confine  the  discount  to  those  who  should  make 
prompt  payment  of  the  whole  sum  due. 

This  proposition  brought  on  a  long  debate,  in 
which  Messrs.  Beecher,  Jones,  Cook,  Hardin, 
Sergeant,  Anderson,  and  Clay,  joined. 

The  amendment  was  finally  negatived— yeas 
55,  nays  62. 
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Mr.  TccKER,  of  Virginia,  moved  to  add  the  fol-  i 
lowing  proviso  to  the  first  section  of  the  bill :         ! 

Provided,  alao,  That  where  any  purchaser  has  pur-  ^ 
diased  at  the  same  time  two  or  more  qoarter  aections, 
he  shall  not  be  permitted  to  relinquish  less  than  a 
quarter  section. 

This  amendment  was  also  negatived. 

Mr.  Hardin  then,  for  reasons  which  he  stated, 
moved  the  following  additional  proviso  to  the 
third  section  of  the  bul : 

And  praoided further.  That  the  discount  allowed 
in  this  bill  shall  not  be  made  where  the  debtor  shall 
iail  to  pay  any  of  the  said  leveral  instalments,  as  the 
same  shall  become  due  and  payable. 

This  amendment,  after  some  debate,  was  also 
rejected. 

The  Committee  then  rose  and  reported  the  bill 
to  the  House  without  amendment. 

An  unsuccessful  motion  was  made  to  lay  the 
bill  on  the  table,  with  the  view  (it  bein^  late)  of 
receiving  the  report  of  the  tellers  relative  to  the 
appointment  of  the  committee  on  the  subject  of 
Missouri,  (in  examining  the  ballots  for  which  the 
tellers  had  been  employed  nearly  four  hours.) 

Mr.  Hardin  then  renewed  the  motion  he  made 
in  Committee  to  amend  the  bill ;  when,  a  motion 
to  that  ejBect  prevailing,  the  bill  and  proposed 
amendment  were  laid  on  the  table. 

MISSOURI  COMMITTEE. 

Mr.  Arcber^  of  Virginia,  then  reported  that 
the  tellers  appointed  to  examine  the  baUots  given 
for  a  committee  of  23  members  on  the  Missouri 
subject,  according  to  the  resolution  of  yesterdav, 
had  performed  that  duty — ^the  result  of  which  bal- 
lot he  delivered  in. 

It  appeared  that  157  members  had  been  voted 
for,  but  that  the  following  17  gentlemen  only  had 
a  majority  of  the  ballots  given,  and  were  elected, 
viz: 


Messrs.  Clay,  of  Ken. 
Cobb,  of  Geo. 
Hill,  of  Maine. 
Barbour,  of  Va. 
StorrsyOfN.  T. 
Cocke,  of  Tenn. 


Messrs.  Eddy,  of  R.I. 
Ford,  ofN.Y. 
Cnlbreth,  of  Md. 
Hackley,ofN.Y. 
8.  Moore,  of  Pa. 
Stevens,  of  Con. 


Rogers,  of  Pa. 
Southard,  of  N.J. 


RanUn,  of  Miss. 
Archer,  of  Va. 
Brown,  of  Ky. 

Seventeen  only  being  elected,  there  remained 
six  members  yet  to  be  appointed. 

Mr.  Clay  moved,  as  the  operation  of  balloting 
again  to-morrow  would  be  tedious  and  create  de- 
lav,  that  the  House  a^ee,  by  general  consent,  to 
select  the  remaining  six  members  from  those  hav- 
ing received  the  next  highest  number  of  votes. 

It  was  also  suj^gested  that  the  Speaker  appoint 
the  remaining  six ;  and  the  Speaker  having  inti- 
mated to  the  House  that  if  the  duty  devolved  on 
him,  he  should,  from  a  sense  of  propriety,  make 
the  appointment  from  the  names  standing  next 
highest  to  those  elected  on  the  list,  the  latter 
course  was  concurred  in  by  the  House,  Mr.  Clat 
having  withdrawn  his  motion  in  favor  of  that 
course. 

It  appeared  then  that  the  five  following  gentle- 


men are  also  elected  on  the  committee,  beinf  ik 
next  highest  on  the  list : 

Mesira.  Darlington,  of  Pa.  Messrs.  Gross,  of  N.  Y. 
Pitcher,  of  N.  T.  LiTeniiore,of>M. 

Sloan,  of  Ohio. 

After  these,  Messrs.  Randolph  and  Baldvis 
were  next  highest  on  the  list,  and  having  an  eqol 
number  of  votes,  it  remains  for  the  Speaker  to  d^ 
si^ate  the  gentleman  who  shall  make  the  tweotr- 
third  member  of  the  committee. 

The  House  then  adjourned. 


Saturday,  February  24. 

Messrs.  Randolph,  Baldwin,  and  Smitb,  d 
North  Carolina,  were  appointed,  in  additioa  u 
those  already  named,  to  be  of  the  joint  cammidiR 
on  the  Missouri  subject;  the  first  of  these  to  £ii  op 
the  number  of  the  committee,  and  the  two  last  to 
supply  the  vacancies  occasioned  by  the  resigntica 
of  Mr.  LivERMOBE,  and  Bir.  Gaoaa,  of  New  Yo^ 
who  were  excused  from  serving  on  the  committee. 

Mr.  Sergeant  presented  a  memorial  of  Riekrf 
W.  Meade,  a  citizen  of  the  United  States,  asd 
formerly,  a  merchant  residing  in  Cadiz,  in  Spsni, 
setting  forth  the  nature  and  extent  of  his  demu^ 
against  the  Government  of  that  country,  and  pnj- 
ing  that  in  such  act  or  acts  as  may  be  passed  vx 
carrying  into  effect  the  stipulations  contained  s 
the  treaty  concluded  and  signed  between  the  Uoh 
ted  States  and  Spain,  on  the  22d  of  Febnarf. 
1819,  and  ratified,  and  the  ratifications  exchaaged 
on  the  22d  instant,  provision  may  be  made  for  psf- 
ing,  without  deduction,  his  claims  ^vrhich  bare 
been  liquidated  and  acknowledged  by  the  Goren- 
ment  of  that  country,  amounting  to  9^1?!^  ^ 
according  to  theobligations  of  good  faith  contncted 
bjr  the  United  States  to  Spain,  under  the  cxpcess 
stipulations  of  the  treaty  aforesaid ;  ipvhich  meoD- 
rial  was  referred  to  the  Committee  on  Forei|^ 
Affairs. 

Mr.  Smith,  of  Maryland,  from  the  CommitiR 
of  Ways  and  Means,  reported  a  bill  maVing  apprs- 

f Nations  for  the  support  of  the  Militaiy  Establish 
ishment  for  the  current  year ;  which  was  rod 
twice,  and  committed. 

Mr.  CuTHBERT  gave  notice  that  he  would,  as 
Mondav  next,  move  the  House  for  leare  to  brxE^ 
in  a  bill  to  provide  for  sick  seamen  in  the  port  ^ 
Savannah,  m  the  State  of  Georgia. 

The  engrossed  bill  authorizing  the  Secretary  cc 
State  to  issue  a  patent  to  Thomas  Oxley,  wasrei^ 
a  third  time,  passed,  and  sent  to  the  Senate  ftf 
concurrence. 

IMPRISONMENT  FOR  DEBT. 

Mr.  Nelson,  of  Virginia,  from  the  commitBv 
appointed  on  the  2d  instant  to  inquire  into  the  ex- 
pediency of  abolishing  imprisonment  for  d^t  as 
process  issuing  from  the  courts  of  the  Unittd 
States,  made  a  report,  accompanied  with  a  faiU 
for  that  purpose ;  which  bill  was  read  twice,  asd 
committed  to  a  Committee  of  the  Whole.  T^ 
report  and  bill  are  as  follows : 

The  committee  to  whom  wu  referred  a  resohitiifiB 
directing  them  to  inquire  into  the  expediency  ofM- 
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Bhing  imprltonment  for  debt  on  procew  iMKiing  from 
Jio  courts  of  the  United  States,  report : 

That  the  practice  of  imprisoning  the  body  of  a 
lebtor,  though  sanctioned  by  ^ery  ancient  usage, 
leems  to  have  had  its  origin  in  an  age  of  barbarism, 
ind  can  only  be  considered  an  amelioration  of  that 
system  by  which  the  person  of  the  debtor  was  subjected 
o  be  sold.  Were  it  not  wholly  repugnant  to  every 
mnciple  of  free  goTernment,  and  incompatible  with 
iTcry  sentiment  of  generous  humanity,  the  exposure 
o  sale  of  the  debtor  might  seem  more  tolerable  than 
lis  subjection  to  imprisonment.  Policy  and  individual 
nterest  appear  to  combine  to  justify  the  servitude  of 
he  debtor,  in  preference  to  his  seclusion  from  society, 
ind  bis  confinement  in  a  dreary  dungeon.  By  the 
brmer  system,  the  profits  of  the  labor  of  the  debtor, 
wrought  into  the  common  stock,  would  contribute  to 
lugment  the  wealth  of  the  nation,  and  might  eventn- 
lily  reimburse  to  the  creditor  the  amount  of  his  de- 
nand.  It  would  certainly  avoid  those  expenses  which 
ire  annually  incurred  by  subsisting  so  many  nnprofit- 
ible  prisoners,  without  occupation,  confined  in  the 
ails  of  the  country.  The  unfortunate  debtor,  himself, 
night  at  least  be  blessed  with  the  enjoyment  of  air  and 
if  light,  and  the  occasional  society  of  family  and 
licnds,  from  which,  by  the  latter,  he  is  oft-times  most 
Tuelly  secluded,  and  closely  immured  within  the  walls 
»f  a  prison ;  yet,  who  is  there  in  this  liberal  age,  and 
n  this  country,  where  the  blessings  of  freedom  are  so 
extensively  dififused,  who  would  not  recoil  with  horror 
ind  disgust  from  a  proposition  to  expose  to  sale  and 
ervitude  a  fellow-citixen,  whose  misfortunes  might 
iubject  him  to  the  griping  pressure  of  a  hard  creditor  1 
Vnd  yet  how  few  are  there  among  the  fortunate  and 
.uccessful,  and  even  among  those  whom  the  benign 
)recepts  of  our  religion  have  tought  '<to  melt  at 
others'  woe,"  who  will  be  roused  from  apathy  and  in- 
lifference,  when  they  daily  learn  that  our  jails  are 
;rowded  with  groups  of  these  victims  of  misfortune ; 
ind  who  do  not  bury,  in  the  oblivious  round  of  frivolity 
ind  pleasure,  even  the  momentory  sensibilities  which 
inch  a  picture  may  produce?  Nor  are  the  rulers  of 
his  happy  land  free  from  the  reproach  which  such  a 
itain  upon  our  code  of  laws  cannot  fail  to  imprint. 
ifear  after  year  has  elapsed,  and  misery  upon  misery 
las  been  heaped  upon  these  victims,  and  yet  the  hand 
>f  mercy  is  withheld.  This  crying  indifierence  to  the 
niseries  of  the  wretched ;  this  cold  insensibility  to  the 
listress  and  sufiTering  of  our  fellow-creatures,  has  too 
ong  stained  the  annals  of  our  country,  and  blurred 
Mrith  the  imputetion  of  incongruity  our  boast  of  inde- 
jendence,  liberty,  and  happiness,  when  contrasted  with 
)ur  practice  of  imprisonment  for  misfortune,  not  for 
;rime.  Rescued  from  this  thraldom,  the  ingenious 
ind  the  active,  restored  to  a  condition  for  energy  and 
mterprise,  may  happily  find  means  for  accumulation, 
;o  the  advantoge  of  their  creditors,  and  the  subsistence 
n  comfort  for  their  &milies  and  themselves.  Nor  will 
t  fail  to  add  one  other  and  important  item  to  the  long 
mtalogue  of  blessings  which  spring  from  the  fruitful 
lource  of  happiness,  founded  in  the  liberal  principles 
>f  free  and  equal  government  Whilst,  in  other  Gov- 
smments,  regulated  by  no  such  principles  of  equity 
ind  justice,  imprisonment  at  the  will  of  the  despot 
nay  be  enforced ;  whilst  subject  may  prey  upon  sub- 
set, through  the  instrumentality  of  law  and  the  ex- 
inction  of  his  liberty ;  here  let  it  be  our  boast  that  none 
»n  be  deprived  of  his  liberty  but  by  the  judgment  of 
ihe  law,  upon  conviction  of  crime ;  that  none  can  be 


imprisoned  by  his  fellow-dtisen  for  his  poverty  or 
misfortune ;  here  let  the  possessions  and  the  effiicts  of 
the  debtor  be  made  subject  to  his  debts,  but  spare  his 
person  at  least  for  the  solace  and  the  comfort  of  his 
beggared  and  impoverished  family. 

In  some  of  the  Stotes  of  this  Union  laws  exist 
whereby  the  unfortunate  may  be  relieved  from  this 
confinement.  It  is  an  example  worthy  of  imitation 
by  this  Government  This  singular  phenomenon  is 
presented,  that  a  man  imprisoned  under  one  jurisdic- 
tion, in  the  same  country,  may,  by  one  code  of  laws, 
be  liberated  from  confinement,  whilst  another,  con* 
fined  in  the  same  prison,  under  another  jurisdiction,  is 
denied  this  privilege,  and  must  continue  in  hopeless 
and  irremediable  occlusion.  To  rescue  the  character 
of  this  Government  from  such  a  stigma,  is  the  object 
of  the  committee.  Aware  that  great  delicacy  and  dif^ 
ficulty  are  to  be  encountered  in  devising  such  a  system 
as  would  conduce  to  the  complete  attainment  of  this 
desirable  object,  and  at  the  same  time  combine  with  it 
the  most  ample  security  to  the  righto  of  individud^, 
your  committee  might  be  deterred  from  making  the 
attempt,  were  they  not  encouraged  by  the  benevolence 
of  the  object,  and  strengthened  by  the  persuasion  that 
any  errors  which  may  spring  from  the  novelty  of  the 
trial,  may  in  future  be  corrected  by  the  experience 
which  will  be  readily  acquired  in  the  progress  of  the 
experiment. 

Believing  that  the  remedy  heretofore  extended  to 
the  creditor,  whereby  he  has  been  enabled  to  use  this 
coercion  for  the  recovery  of  his  debts,  is  completely 
within  the  control  of  the  National  Legislature  to  alter 
and  modify  as  in  their  discretion  shall  seem  wise,  and, 
whilst  they  endeavor  to  exempt  the  person  of  the 
debtor,  they  supply  the  most  unrestrained  control  over 
his  goods  and  effects,  they  have  no  scruple  to  recom- 
mend the  interference  of  Congress.  Nor  have  your 
committee  been  unmindful  of  one  of  the  happy  conse- 
quences which  may  result  from  this  innovation,  in  the 
limitation  of  that  unbounded  credit  which  has  so  ex- 
tensively prevailed,  to  the  great  injury,  and  even  ruin, 
of  many  honest,  but  imprudent  debtors.  The  diminu- 
tion of  tins  system,  so  fascinating  and  seductive  to 
many,  may  prove  a  real  blessing  to  those  who  so 
often  disregard  the  strongest  dictates  of  prudence  and 
discretion. 

Upon  the  whole,  whilst  your  committee  attempt  to 
shield  the  unfortunate  debtor  fi^m  cruel  and  useless 
oppression,  they  propose,  in  the  most  ample  and  unre- 
strained manner,  to  subject  all  his  property  to  tiie 
righto  and  interesto  of  the  creditor. 

They  therefore  beg  leave  to  report  the  following 
bill  : 

Be  it  enacted,  4*^.,  That,  from  and  after  the  passing 
of  this  act,  imprisonment  for  debt  on  process  issuing 
from  the  conrto  of  the  United  States  be,  and  the  same 
is  hereby,  abolished;  and,  for  the  further  enabling 
creditors  to  recover  their  just  debta.  Be  it  tnadeOf 
That  the  lands,  tenements,  goods,  chattels,  righto,  and 
credite,  of  every  debtor,  shaU  be  subject  to  be  seized 
and  taken,  on  execution,  to  satisfy  any  judgment,  at- 
tachment, decree,  or  award  of  execution,  rendered  in 
any  of  the  courta  aforesaid.  And  the  Supreme  Court 
of  the  United  States  is  hereby  authorized  and  required 
to  prescribe  the  necessary  forms  of  all  such  process  and 
executions,  to  be  used  in  the  courta  aforesaid,  as  may 
be  required  to  enable  creditors  to  recover  their  jnst 
debta  in  every  case  whatover. 

Sec.  8.  And  he  it  Jurtker  enacted,  That  this  act 
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■Iitll  not  b«  constraed  to  repMl  any  ef  tke  kwi  now 
eskting  which  en«ble  eredkon  to  sne  for  and  laoover 
thftir  debta»  (ezeept  ao  far  as  ralatoa  to  aboliabinf  im- 
piwmment  for  debt,)  bat  ahall  be  conatmed  in  aid  of, 
and  for  the  fartheranoe  of,  the  prompt  reooYery  of  all 
)nit  debta  and  demanda  whatever. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  '*An 
net  to  reduce  and  fix  the  Military  Peaee  Establbh- 
ment  of  the  United  States,''  with  an  amendment, 
in  wMch  they  ask  the  concurrence  of  this  House. 
The  amendment  was  read,  and  referred  to  the 
Committee  on  Military  Affairs. 

TRADE  WITH  THE  INDUN8. 

The  engrossed  bill  to  continue  in  force  the  biU 
to  establish  trading*houses  with  the  Indian  tribes 
was  read  a  third  time. 

A  motion  was  made  by  Mr.  Rankin,  to  recom- 
mit the  bill  to  the  Committee  on  Indian  Afiairs, 
"vitith  instructions  to  report  a  bill  for  winding  up 
the  present  establishments  on  the  first  day  of  Sep- 
temoer  next. 

On  this  motion  there  took  place  a  debate,  in 
which  Messrs.  Sovthard  and  Walker  opposed 
the  motion,  and  Messrs.  Storrs,  Tract,  and 
Floto,  supported  it.  The  grounds  on  which  the 
motion  was  opposed  were,  of  course,  the  utility  of 
this  establishment ;  its  value  as  a  means  of  civil- 
izing, and,  at  the  same  time,  protecting  the  In- 
dians, and  the  necessity  of  its  present  continuance, 
for  the  purpose  ofprotecting  the  public  property 
employed  in  it.  l^e  grounds  taken  on  the  other 
side,  were,  that  the  system  was  no  longer  recom- 
mended by  the  considerations  which  induced  its 
first  establishment;  that  it  did  not  contribute  to 
civilize  the  Indians,  but  rather  to  keep  them  in 
the  hunter  state,  by  holding  out  inducements  to 
them  to  preserve  furs ;  and  that  abuses  were  prac- 
tised at  the  public  trading  establishments,  by  exact- 
ing profits  not  authorized  by  law,  and  not  ac- 
counted for  to  the  Government. 

The  motion  to  recommit,  as  above,  was  decided 
in  the  afllrmative  by  a  majority  of  fifty  votes. 

DUTY  ON  SALES  AT  AUCTION. 

On  motion  of  Mr.  Baldwin,  the  House  resolved 
itself  into  a  Committee  of  the  Whole  on  the  state 
of  the  Union,  to  take  into  consideration  the  bill 
laying  a  dulj  on  sales  of  merchandise  at  auction. 

Out  of  this  bill  grew  a  debate,  which  lasted  the 
whole  day. 

Mr.  Smith,  of  Maryland,  moved  to  strike  out 
the  proposed  duty  of  two  per  cent  in  order  to  in- 
sert a  duty  of  one  per  cent. 

This  motion  was  supported  by  Messrs.  Smith, 
of  Maryland,  Silsbeg,  and  Gorham,  and  opposed 
by  Messrs.  Balowin,  Sbrqbant,  Meios.  Foot. 

Mt.  Nel»on,  of  Virginia,  being  hostile  to  the 
whole  bill,  moved  to  strike  out  the  first  section ; 
and  then  the  Committee  rose,  and  the  House  ad- 
journed. 

Monday,  February  26. 

Mr.  Newton,  from  the  Committee  on  Com- 
merce, to  which  was  referred  the  bill  from  the 
Senate,  entitled  <'An  act  further  to  establish  the 


eompenaatioB  of  the  oflleers  employed  ia  tfaeci 
lection  of  duties  on  imports  and  toBBa|e,  nd  far 
other  purposes,"  reported  the  same  with  mk\ 
amendments;  which  were  read,  and,  togetheriiA 
the  bill,  conmiitted  to  a  Commttlee  of  the  Wbok. 

Mr.  Smith,  of  Maryland,  from  the  ComiDitiR 
of  Ways  and  Means,  reported  a  bill  to  loikn 
the  President  of  the  United  States  to  borrow  i 
sum,  not  exceedi^  9^,500,000 ;  which  wis  nd 
twic€L  and  committed  to  the  Committee  of  Ae 
Whole  on  the  state  of  the  Union. 

A  Message  was  received  from  the  pRsUaiof 
the  United  States,  transmitting  an  annud  ntsR 
of  the  militia  of  the  United  States,  prepirel  iff 
the  Adjutant  and  Inspector  General,  coofonBaiih 
to  the  militia  laws  on  that  subject ;  whid  w 
ordered  to  lie  on  the  table. 

A  message  from  the  Senate  informed  the  Hd» 
that  the  Senate  have  passed  bills  of  the  foUoviig 
titles,  to  wit :  '^An  act  to  continue  in  force  {«  \ 
further  time  the  act,  entitled  'An  act  for  esaUi^ 
ing  trading-houses  with  the  Indian  tribesf  "Ai 
act  confirming  the  title  of  the  Marqtiis  de  Mass 
Rou^;"  and  ^An  act  to  extend  the  chartoi  rf 
c«1am  banks  in  the  District  of  Columbitfa 
which  bills  they  ask  the  concurrence  of  tke 
House. 

MISSOURI. 

Mr.  Clay,  from  the  joint  committee  apDoioM 
on  the  Missouri  subject,  rqiorted  the  foflomof 
resolution : 

Ruohed,  by  ike  SemUe  and  Bou9t  of  lUpraa^ 
tivei  of  ike  Vniied  States  of  Ameriea  in  Coagnmo- 
tembled.  That  MiaK>ari  shaU  be  admitted  mio  tb 
Union  on  an  eqoal  footing  with  the  original  Stataa 
all  reapacti  whatever,  upon  the  fanduMnlal  ambm. 
that  the  fonrth  daoae  of  the  twanty-aixth  Mcwd 
the  third  article  of  the  coBatitntioa  aabmitled  m  the 
part  of  aaid  State  to  Congress  ahall  never  be  on- 
Btnied  to  authorise  the  paasage  of  any  law,  tad  thS 
no  lew  shall  be  passed  in  oonfonaity  Ihsrelo,  bj  wlod 
any  citizen  of  either  of  the  States  in  thk  Uoiofi  dkd 
be  ezdoded  from  the  enjoyment  of  any  of  the  pnn- 
legea  and  immunities  to  which  soch  dtisen  ii  ^^^ 
under  the  Constitution  of  the  United  Btstee :  /^ 
vided.  That  the  Legiilatore  of  the  aaid  Bute,  bj  > 
solemn  public  act,  shall  dadaxe  the  assent  of  the  «i^ 
Stats  to  the  said  fondamenlal  condition,  and  duf 
transmit  to  the  Preaident  of  the  United  8tStai,oi« 
before  the  fonrth  Monday  in  November  neit,  la  i>' 
thentie  copy  of  the  aaid  act ;  upon  the  receipt  whmd 
the  Preaident,  by  proclametiott,  ahall  annimscethe 
fact :  whereupon,  wad  withoat  any  farther  proceabf 
on  the  part  of  Congieas,  the  admiariaa  of  the  is' 
State  into  this  Union  shall  be  consideied  si  cooipMi- 

The  said  resolution  was  twice  read,  and  * 
dered  to  lie  on  the  table,  on  motion  of  Bir.  Cut 
with  the  avowed  intention  of  calling  forit^ece' 
sideration  in  the  course  of  this  day. 

PUBLIC  LANDS. 

The  House  then  (Hrooeeded  to  the  considenoot 
of  the  bill  for  the  relief  of  certain  porebtsens 
public  lands. 

Mr.  Foot  moved  to  recommit  the  bill  (otkf 
Conmiittee  on  Public  Lands^  with  instnictioosi» 
report  a  bill  to  amend  the  thud  section  of  tbeK^ 
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of  the  24th  of  April,  1820.  entitled  <<An  act  ma- 
king farther  provision  for  tne  sale  of  public  lands," 
so  as  to  fix  the  price  at  which  the  public  lands 
shall  be  offered  for  sale  at  one  dollar  and  sixty- 
foi»  cents  per  acre ;  and  also  to  provide  for  sus- 
pending, for  a  limited  time,  the  sale  or  forfeiture 
of  lands,  for  failure  in  completing  the  payment 
thereon. 

Thk  motion  vas  opposed  by  Mr.  Anderson, 
supported  by  Mr.  Foot,  and  negatived  by  nolaige 
majority. 

Mr.  Wood  moved  to  amend  the  bill,  so  as  to 
strike  out  that  part  which  classifies  the  land  debt- 
ors, deferring  their  payments  for  eight,  six,  or  four 
years,  &c. 

After  a  few  remarks  from  one  or  two  gentlemen, 
for  and  against  this  motion,  it  was  decided  in  tbe 
negative  without  a  division. 

Mr.  RoBBRTBON  then,  aAer  some  introductory 
remarks,  moved  to  amend  the  bill — his  object  be- 
ing avowed  to  be  to  exclude  mere  speculators 
from  the  benefit  of  its  provisions — so  as  to  confine 
the  ri^ht  of  relinquishment  to  '^  as  much  thereof 
^  (of  uke  land)  as  shall  then  be  paid  for,  and  no 
'  more  nor  less :  Provided,  That  all  persons  who 
^  reside  on  or  have  improved,  before  the  passage 
^  of  this  act,  any  section,  half  section,  or  quarter 
*■  section,  upon  which  the  whole  purchase-money 
'  has  not  been  paid,  shall  have  the  privilege  of  re- 
'  linquishing  any  legal  division  or  subdivisions 
*  thereof." 

This  motion  was  earnestly  opposed  by  Mr. 
Hendricks,  and  as  zealously  supported  by  Mr. 
Robertson  ;  and  was  finally  negatived  by  a  small 
majority. 

Some  other  amendment  was  made  to  the  bill, 
which  the  reporter  did  not  distinctly  understand. 

Mr.  Metoalp.  of  Kentucky,  rose  and  said,  the 
times  had  truly  oeen  such,  especially  in  the  West- 
em  country,  as  to  involve  almost  indiscriminately 
the  rich  and  the  poor,  the  prudent  and  the  impru- 
dent. That  almost  all  classes  were  suffering,  and 
he  was  featthl  those  difficulties,  embarrassments, 
and  sufierings,  were  increasing.  He  rejoiced  to 
see  such  a  disposition  prevailing  to  pass  an  act  of 
general  amnesty  and  relief  to  those  individuals 
who  had  been  beguiled  into  error  by  the  injudi- 
cious and  impolitic  movements  of  the  Government, 
and  hoped  it  might  be  done  without  detriment  to 
the  puuic  interest.  If  so^  it  was  kind  and  fmrental 
in  the  Government  to  shield  a  portion  of  its  citi- 
zens from  inevitable  ruin.  He  was  delighted  with 
the  sentiments  which  had  just  been  expressed  by 
his  friend  from  New  York,  (Mr.  Wood,)  who  sat 
near  him.  He  concurred  most  heartily  in  opinion 
with  that  genUeman  "  that  it  was  better  to  setUe 
than  to  sell  die  public  lands."  To  people  this  vast 
reeion  of  country  with  innumerable  happy  human 
beings,  ought  to  be  the  first  and  primary  object  of 
every  statesman  and  politician,  whose  own  happi- 
ness is  so  nearly  connected  with  the  happiness  of 
his  fellow  men  as  to  form  a  material  part  of  it. 
The  rerenue  to  be  derived  from  the  sale  of  those 
lands  was  a  matter  of  but  secondary  consideration. 
His  reflections  had  long  since  conducted  him  to 
such  a  conclusion. 


Mr.  M.  said  he  was  also  ^delighted  with  the  sen- 
timents which  were  yesterday  expressed  by  both 
the  advocates  and  opposers  of  this  bill.  All  par- 
ties professed  to  be  in  favor  of  relieving  the  poor 
man  and  the  actual  settler.  The  only  objection 
urged  against  the  bill,  was  made  upon  the  ground 
that  the  relief  was  too  liberal  to  extensive  purcha- 
sers, and  to  those  whom  gentlemen  were  pleased 
to  denominate  speculators.  The  relief  of  the  poor 
man  and  the  actual  settler,  was  professedly  the 
principal  object  of  the  advocates  of  the  bill,  but 
they  insist  upon  the  impracticability  of  distin- 
guishins^,  or  of  drawing  a  line  of  demarcation  be- 
tween the  various  classes  of  purchasers. 

Entertaining  no  doubt,  said  Mr.  M.,  of  the  sin- 
cerity of  gentlemen  on  both  sides  of  the  question. 
I  cannot  but  feel  a  lively  hope  that  the  proposed 
amendment  will  mec^  with  the  approbation  of  all 
parties.  All  of  us  roundly  assert  our  readiness  to 
relieve  from  oppression  the  suffering  poor ;  and 
none  but  the  poor  can  be  relieved  by  tne  amend- 
ment. That  class  of  citizens  which  it  embraced 
were  generally  stigmatized  with  the  name  of 
squatters ;  and  it  was  said  theyr  had  located  them- 
selves on  the  public  lands  in  violation  of  the  law. 
What  law?  A  law,  if  any  such  there  be,  both 
unnatural  and  unjust.  They  were  moved  by  the 
paramount  law  of  necessity — ^by  the  strong  and 
irresistible  impulse  of  nature.  They  were  desti- 
tute of  the  means  with  which  to  purchase  m  the 
interior  or  elsewhere.  They  had  families  to  pro- 
vide for — they  moved  to  the  wilderness ;  surmount- 
ed all  the  obstacles  to  which  the  first  settlers  are 
subjected ;  paved  the  way,  he  hoped,  to  the  future 
way  and  residence  of  a  numerous  and  happy  popu- 
lation. In  doing  so  they  had  thrown  themselves 
upon  the  mercv  of  the  Government ;  and  who  can 
be  more  entitled  to  lej^islative  protection?  All 
those,  Mr.  Speaker,  said  Mr.  M.,  who  live  in  the 
same  age  with  you  and  me,  are  no  doubt  deeply 
interested  in  a  fair  and  proper  disposition  of  the 
public  land.  And  future  generations  are  probably 
more  interested  than  the  present. 

The  soil,  the  territory  which  we  are  about  to 
dispose  of,  may  be  considered  in  the  light  of  a 

foodly  inheritance — a  rich  legacy  bequeathed  to  us 
y  our  common  narent,  who  is  all  kindness,  for 
the  use  and  benent  of  those  who  wish  to  cultivate 
it.  And  I  am  persuaded  that  the  happiness  and 
prosperity  for  centuries  to  come,  will,  to  some  ex- 
tent at  least,  depend  on  the  wisdom  and  justice  of 
those  to  whom  the  power  of  disposing  of  this  vast 
tract  of  country  is  aelegated. 

Then  will  it  not  be  well  that  we  should  endea- 
vor to  base  our  measures  on  principles  of  equity 
and  justice  ?  And  that  we  should  suffer  no  part 
of  the  soil  to  be  diverted  from  its  legitiinate  pur- 
poses to  that  of  speculation  or  monopoly. 

History  informs  us  that  when  the  German  and 
Scythian  nations  conquered  and  took  possession 
of  a  portion  of  the  Roman  empire,  a  few  great 
military  chieftains  usurped  themselves  the  whole 
of  the  lands.  Add  to  this  the  laws  of  primogeni- 
ture, and  of  entailments  that  succeeded,  and  who 
that  does  not  close  his  eyes  against  the  light  can 
be  at  a  loss  to  discern  the  causes  that  enabled  the 
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few  to  bind  in  chains  not  to  be  broken  coantless 
millions  of  their  fellow  sojourners  here,  and  to 
make  them  bow  in  base  and  degrading  submission 
for  a  succession  of  aees — ^for  many  centuries — to 
their  arbitrary  and  despotic  rule.  Will  not  the 
same  causes  produce  the  same  effects  ?  And  what 
is  the  difference,  whether  your  landed  domain,  this 
joint  inheritance  of  all,  shall  be  seized  upon  by 
military  force,  by  unjust  laws,  or  by  the  magic 
power  of  cash  in  hand  ? 

But,  perhaps,  I  may  be  told  that  we  have  no 
laws  of  primogeniture — no  entailments;  that  landed 
estate  is  alienable,  and  even  subject  to  the  payment 
of  debts ;  and,  therefore,  that  there  is  no  danger  of 
creating  a  feudal  aristocracy ;  and  at  all  events, 
that  the  time  is  very  remote.  But,  it  does  seem  to 
me  to  be  a  solemn  duty  we  owe  to  ourselves  and 
to  posterity,  in  the  first  place,  not  to  deliver  over 
all  the  ricn  and  valuable  portions  of  this  great  na- 
tional domain,  so  as  to  exclude  from  a  just  partici- 
pation all  those  who  are  without  money,  lest  those 
to  whom  it  is  ^iven,  should,  in  time,  discover  the 
art  of  securing  it  to  themselves  in  large  quantities, 
to  the  great  injury  of  the  multitude  who  may  live 
in  a  future  daj  and  generation. 

What  is  this  territory,  this  soil,  but  a  vast  capi- 
tal in  the  hands  of  the  nation?  And  a  canital 
that  ou^ht  not  to  remain  inactive  as  long  as  there 
is  a  solitary  individual  laborer  who  wishes  to  cul- 
tivate it  unemploved.  Is  it  not  by  the  application 
of  labor  to  capital  that  a  nation  contributes  to  the 
comfort,  and  nappiness,  and  wealth  of  its  citizens, 
and,  consequently,  to  its  own  ffreatness  and  ^n- 
deur  ?  Then  shall  we  withhold  a  small  portion  of 
this  vast  capital  of  which  we  possess  so  much  from 
the  use  ana  benefit  of  those  who  wish  to  apply 
their  labor  to  it ;  who  have  already  made  some 
improvements  which  you  are  about  to  wrest  from 
them  by  the  strong  arm  of  power ;  who  are  ex- 
tremely poor,  and  who,  if  they  are  thus  driven  out 
from  tieneath  their  only  shelter,  have  no  other  re- 
source beneath  the  sun  from  which  they  can  ex- 
pect to  procure  the  means  of  comfortable  living 
and  of  raising  a  family  ?  And  shall  it  be  said  that 
the  acts  of  a  great,  a  magnanimous,  and  free  peo- 
ple are  more  oppressive,  and  less  humane,  than 
were  the  acts  q\  His  Catholic  Majesty  touching 
this  matter  ?  We  all  know  that,  to  the  man  with 
a  family,  he  gave  without  price  four  hundred  ar- 
pens,  and  fifty  additional  arpens  for  each  child,  on 
condition  that  he  would  settle  upon,  cultivate,  and 
improve  it.  To  the  sin£;le  man,  who  had  been 
four  years  a  resident,  who  was  industrious,  and 
under  a  good  moral  character,  he  gave  two  hun- 
dred arpens  on  the  same  conditions.  But,  if  he 
could  oDtain  a  certificate  from  a  meritorious  old 
farmer,  stating  that  he  was  willing  to  give  him 
his  daughter  in  marriage ;  in  that  case,  he  was  en- 
titled to  his  two  hundred  arpens  as  soon  as  the 
marriage  contract  was  consummated,  though  he 
had  not  been  so  long  a  resident.  Admirable  policy ! 
and  well  calculate  to  prevent  a  fearful  and  dan- 
gerous increase  of  old  bachelors  in  the  land.  I 
am  aware.  Mr.  Speaker,  said  Mr.  M.,  that  I  am 
surroundea  even  on  this  floor  by  a  number,  I  will 
not  say  of  old,  that  would  be  an  uncourteous  ex- 


pression, but  I  will  say  of  honorable  bachekx^- 
bachelors  who  have  become  so  from  choiee,  vk 
not  from  compulsion.  But,  from  my  knowleis^r 
of  these  my  worthy  and  respectaUe  friends,  of  as 
generosity,  of  the  nobleness  of  their  feelings,  ag 
of  their  gallantry,  too,  I  am  warranted  in  sapsg 
that  they  would  be  among  the  very  last  who  wook 
interpose  the  slightest  wrier  to  matrimo&]r,  a: 
make  bachelors  from  compulsion.  I,  tbcraort 
confidently  calculate  on  their  assistance  in  remor 
ing  every  obstacle  of  the  kind  alluded  to  oet  i 
the  way  of  our  young  but  poor  feUow-citizens. 

This  policy  of  the  Spanish  Govenmicnt,  in  my 
estimation,  sprung  from  the  soundest  siiggcsti» 
of  wisdom ;  and  the  voice  of  humanity  too.  tu 
consulted  in  its  adoption. 

Now,  let  us  look  at  the  condition  of  a  ra&t  ^ 
ulation  in  the  Unon,  and,  though  we  shiii  £a£ 
much  cause  for  gratulating[  and  rejoicing,  vr  shiH 
also  find  that  much  remams  to  be  done,  fortbsa- 
sands  and  tens  of  thousands  of  our  fellow-citizau. 

If  I  am  not  mistaken,  it  has  lately  been  said  (£ 
this  floor  that  at  least  one-half  of  the  free  wiiitf 
citizens  of  one  of  the  old  States  were  deprireiof 
the  inestimable  right  of  sufirage  because  ther  vac 
not  possessed  of  the  landed,  or  some  other  prop- 
erty qualification. 

Other  old  States  have  adopted  similar  pio^i- 
sions ;  and  with  their  State  r^ulations,  howem 
repugnant  to  m^  feelings,  I  have  nothing  to  <!a 
I  only  mention  it  incidentally  in  adverting  to  ^ 
condition  of  our  common  country.  It  will  be  ad- 
mitted, I  presume,  that,  in  all  the  old  State,  lai 
in  some  of  the  new,  there  is  a  vast  pioportioao: 
the  citizens  who  own  no  land,  who  are  destitofe 
of  house  and  home ;  who  cannot  find  emploTmat 
in  manufacturing  establishments,  or  othenriseiby 
which  to  procure  the  means  of  cooifortable  Imo^ 
and  of  raising  a  family. 

What  is  the  language  of  an  aged  patriot  a^ 
statesman,  (who  was  once  President  of  the  Unitei 
States,)  in  the  late  Convention  of  Massachoseti^ 
It  is  that  "  more  than  half  of  the  citizens  of  tb£ 
State  have  no  property."  Mark  this  langoaf 
well — "  more  than  half  havt  no  pnperiyy  H^^ 
then,  are  objects  upon  whom  their  representatiT^ 
miffht  l^itimately  exercise  all  their  beneTolenct. 

Sut,  sir,  let  the  Grovernment  beware  of  a  poiicr 
so  oppressive^  lest  in  the  end  we  endanger  if  ^ 
subvert  the  liberties  of  the  country.  Is  there  oc 
danger  in  a  loose,  disjointed,  floatmg  popolatiofi^ 
whose  interests  are  utterlv  disregarded  i  Willi 
all  the  deference  and  all  the  respect  so  jtistlr  d« 
to  gentlemen  with  whom  it  is  my  lot  to  m«^^ 


would  guard  most  cautiously  against  either  spec^ 
lation  or  monopoly. 

With  all  his  superior  intelligence  and  his  knoT<* 
edge,  man  is,  perhaps,  less  consistent  with  himsei^ 
than  any  other  animal.  He  is  blessed  with  etf 
tain  powers  to  do  good ;  and,  notwithstandinj[  ^ 
narrow  and  contracted  limits  within  which  tbe^ 
powers  are  circumscribed,  yet  if  he  would  gi^^ 
proper  direction  to  his  energies,  if  he  would  tJ^ 


L233 


HISTORY  OF  CONGRESS. 


1284 


F*EBRI7ARY,  1821. 


PMic  Lands. 


H.  OF  R. 


;hein  on  objects  within  his  sphere  of  action,  as 
^ould  seem  to  be  the  duty  of  a  rational  being,  bis 
rirtues,  his  benerolence,  and  his  philanthropy, 
nrould  be  seen,  and  felt,  and  acknowledged  with 
eelings  of  gratitude  by  his  fellow  men.  But  he 
>Yerlooks  the  real  and  substantial  good  which  he 
las  in  his  power  to  render  with  certainty  and  ef- 
ect,  and  in  search  of  remote  and  visionary  objects 
le  travels  on  in  trackless  mazes, 

**  Led  on  by  Fancy's  meteor  ray. 
By  passion  driven.*' 

Chough  the  poet's  other  couplet,  I  fear, 

'*  Bat  yet  the  light  that  leads  astray 
Is  light  from  Heaven," 

s  wholly  inapplicable  to  such  an  individual.  He 
leems  to  have  some  unsubstantial  and  unattain- 
ible  object  always  in  view.  He  is  tickled  with 
he  idea  of  an  Abolition  Societv,  well  pleased 
ivith  a  Colonization  Society,  (in  wnich  I  wish  him 
iuccess  with  all  my  heart,)  and  he  thinks  he  has 
lischarged  his  duty  to  his  Maker  by  promoting 
he  views  and  giving  an  impulse  to  missionary 
societies.  Yes ;  to  missionary  societies — objects 
audable  enough  in  themselves.  The  restless  mind 
nust  have  employment ;  and  bv  the  evening's  fire- 
ide  the  Christian,  the  philosopner,  and  the  philan- 
hropist,  may  indulge  in  these  pleasing  out  ab- 
tract  and  speculative  views  and  theories — and  a 
ileasant  dream  that  night  is  the  fruit  of  their  la- 
bors, and,  I  fear,  their  only  reward. 

Snail  the  practical  statesman,  too,  when  he  is 
contributing,  with  his  purse  and  his  influence,  to 
he  extension  of  his  religion  among  the  heathen — 
vhile  he  is  commiserating  the  condition  of  the 
infortunate  and  devoted  African,  and  magnifying 
lis  merits  by  making  them  the  constant  theme  of 
lis  conversation,  the  seasoning  and  chief  ingredi- 
ent to  his  eloquence,  the  unceasing  burden  of  his 
!ODg ;  and  that,  too,  without  even  pretending  that 
16  has  made  the  slightest  discovery  of  the  means 
)y  which  his  condition  is  to  be  ameliorated — ^while 
lis  bosom  is  burning  with  the  most  ardent  desire 
br  the  success  of  the  South  American  Patriots  in 
heir  generous  struggle  for  self-government  ;---shall 
16,  too,  I  say — the  practical  statesman,  with  all 
hese  seemingly  generous  and  noble  feelings,  spurn- 
n^  dull  reality,  neglecting  to  be  serviceable  where 
t  IS  in  his  power  to  be  so.  overlooking  those  im- 
nediately  around  him,  wno  ought  to  be  the  first 
)bjectsot  his  care  and  his  solicitude — ^raise  himself 
)n  the  pinions  of  fancy,  penetrate  the  clouds,  and 
Tom  thence  attempt  to  direct  his  idle  gaze  to  the 
-emotest  corners  of  the  habitable  globe,  in  search 
)f  a  Hindoo,  a  Brahmin,  a  Tartar,  a  Hottentot,  or 
>f  some  such  object,  upon  whom  to  bestow  his 
)enevolence !  If  he  does  this  thing,  sir,  will  he 
lot  in  the  end  be  apt  to  share  the  fate  of  an  ambi- 
ious  one  of  old,  who  was  cast  down  from  a  very 
lesirable  height  for  his  arrogance  and  his  pre- 
sumption ?  Or,  at  least,  like  the  dove  from  the  ark, 
[the  innocence  of  its  nature  excepted,)  may  he 
lot  expect  to  return  at  last  among  his  brethren, 
without  having  found  whereupon  to  rest  the  sole 
3f  his  foot  ? 

Now,  in  the  disposal  of  the  public  lands,  he  has 


it  in  his  power  to  render  certain,  substantial,  and 
lasting  services  to  thousands  and  tens  of  thousands 
of  the  sons  and  daughters  of  men — "  bone  of  his 
bone,  and  flesh  of  his  flesh,"  his  neighbors — I  mean, 
his  white  neighbors,  his  relations,  children  of  the 
Republic,  individuals  who  would  rejoice  to  have 
a  home  upon  those  lands,  where  they  miffht  culti- 
vate the  soil  in  peace,  and  raise,  for  the  benefit  of 
their  country,  a  virtuous,  a  laborious,  agricultural, 
and  republican  family.  I  confess,  sir,  said  Mr.  M., 
that,  ir  I  could  have  my  way,  instead  of  pushing 
off"  tnese  poor  individuals  from  the  small  quantity 
of  public  lands  they  now  occupy — instead  of  turn- 
ing them  out  to  the  buffetings  of  the  pitiless  storm, 
and  violently  wresting  from  them  their  little  cabins 
and  other  improvements,  I  would  consider  that  we 
already  had  land  enough  in  the  market,  and  I 
would  invite  a  stream  of  population  from  the  old 
States.  Many  Eastern  boys  and  girls  among 
them,  who,  though  poor  at  first,  and  "  owning  no 
property,"  would,  in  time,  like  so  many  lofty  pines 
or  sturay  oaks,  with  roots  shot  deep  oeneath  the 
ground,  defy  the  bowline  storm — defy  the  rude 
assault  of  their  country's  foes.  Yes!  I  would 
plant  the  young  couple,  whose  whole  estate  con- 
sisted in  nothing  more  tnan  a  horse,  a  cow,  a  bed, 
and  gun — perhaps  not  so  much  as  that — but  who 
had  health  and  strength  to  labor,  while  their  hearts 
were  warm,  and  cheeks  still  glowing  with  the 
blood  of  youth,  far  from  the  haughty  landlord's 
frown,  where  they  mi^ht  rear  their  lovely  ofispring, 
and  learn  them  how,  m  the  paths  of  virtue,  of  in- 
nocence, of  patriotism,  and  of  independence,  too, 
to  walk  with  souls  erect,  acknowledging  no  supe- 
rior, save  Him  alone  who  made  us  all — ^who  made 
this  land  for  the  use  of  those  who  might  wish  to 
cultivate  it ;  and  of  which  they  can  only  be  de- 
prived by  the  mistaken  policy  or  injustice  of  their 
fellow-men. 

Mr.  Metcalf  then  moved  to  amend  the  bill,  by 
adding  thereto  the  following  as  a  new  section : 

"  Be  it  further  enacted,  That  every  person,  or  the 
representatives  of  every  person,  who,  prior  to  the  pas- 
■age  of  this  act,  did  actually  inhabit  or  cultivate  a  tract 
of  unappropriated  land  belongiDg  to  the  United  States, 
shall  be  entitled  to  a  preference  in  becoming  the  par- 
chaser  of  one  quarter  section,  including  his  or  their 
settlement,  at  the  minimum  price  of  the  Government. 
And  the  fact  of  snch  settlement  being  e»tabliahed  in 
conformity  to  existing  laws,  before  the  Register  and 
Receiver  in  either  of  the  land  districts  of  the  United 
States,  before  the  day  upon  which  the  same  is  exposed 
to  public  sale,  the  said  sale  shall  be  suspended  for  the 

term  of years :  Provided,  however,  That  every 

person  who  it  shall  appear  is  the  owner  of  any  other 
land  shall  be  excluded  from  the  benefit  of  this  act." 

And  the  question  being  taken  thereon,  it  was 
decided  in  the  negative  by  a  large  majority. 

The  bill  was  then  furtner  amended,  on  the  mo- 
tion of  Mr.  Tucker,  of  Virginia. 

Mr.  McCoy  moved  to  amend  the  bill  by  stri- 
king out  the  whole  of  the  bill,  after  the  enactine 
clause,  and  inserting  the  following  in  lieu  thereof: 

*<  That  the  operation  of  all  acts  providing  for  the  sale 
of  the  lands  of  the  United  States  be,  and  the  same  is 
hereby,  suspended  until  the  30th  day  of  April,  1822, 
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ID  favor  of  parchaMra  of  pablic  lands,  at  any  of  tbe 
Unci  officos  of  tbe  United  8t«tea,  for  any  iBftalment 
or  instalments^  remaining  onpaid,  or  which  may  fall 
due,  previous  to  tbe  day  aforesaid." 

The  question  being  taken  on  this  motion,  it  was 
neffati?ed-~68  to  40. 

Air.  Camnom  moved  to  amend  the  bill  so  as  to 
allow  to  those  who  purchased  lands  at  a  rate  less 
than  three  dollars  per  acre  the  same  diseount  as 
is  allowed  to  purchasers  above  that  rate,  and  to 
reduce  that  discount  from  thirty-three  and  a  third 
per  cent,  to  twenty-five  per  cent. 

This  amendment  was  supported  by  Mr.  Can- 
non, and  spoken  upon  by  Mr.  Hbndrickb  and  Mr. 
Hakdin,  and  was  affreed  to--^^  to  53. 

Mr.  Andbrbon  then  moved  to  amend  the  bill, 
j[  since  the  system  of  the  Senate  had  been  broken 
in  upon)  so  as  to  strike  out  all  that  proposes  an 
absolute  reduction  of  25  per  cent,  on  the  amount 
due  by  each  purchaser  or  public  land,  his  object 
being  to  substitute  for  it  an  allowance  of  dis- 
count for  prompt  payment. 

This  motion  was  opposed  by  Mr.  Clay,  and 
supported  by  Messrs.  Andbrbon,  Fuller,  and 
Cobb.    The  vote  thereon  was  as  follows : 

TsAs— Messrs.  Abbot,  Alexander,  Allen  of  Massa- 
chusetts, Allen  of  Tennessee,  Anderson,  Archer,  of 
Maryland,  Ball,  Barbour,  Bateman,  Bloomfield,  Bryan, 
Baffom,  Case,  Cobb,  Cocke,  Calbreth,  Cnlpeper,  Cath- 
bert,  Davidson,  Dentson,  Dewitt,  Dickinson,  Eddy, 
Bd wards  of  North  Carolina,  Fisher,  Floyd,  Fo]ger» 
Foot,  Gray,  Ouyon,  Hall  of  New  York,  Hardin,  Hibah* 
man.  Hill,  Hooks,  Hostetter,  Little,  Livermore,  Ma- 
clay,  McCoy,  McCreary,  McLean  of  Kentucky,  Mer* 
cer,  Metcalf,  Monell,  Montgomery,  8.  Moore,  T.  L. 
Moore,  Morton,  Murray,  Neale,  Nelson  of  Massa* 
chaietts,  Parker  of  Massachusetts,  Parker  of  Virginia, 
Phelps,  Philson,  Pinckney,  Plumer,  Rankin,  Raid, 
Richards,  Robertson,  Rogers,  Russ,  Settle,  Silsbee, 
Simkins,  Southard,  Stevens,  Storrs,  Terrell,  Tomlin- 
son,  Tracy,  Trimble,  Tucker  of  Virginia,  Tucker  of 
South  Carolina,  Udree,  Walker,  Warfield,  Wendover, 
Williams  of  Virginia,  Williams  of  North  CaroUna,  and 
Wood--83. 

Nats — ^^f  essrs.  Adams,  Allen  of  New  York,  Baker* 
Baldwin,  Bayly,  Beecher,  Blackledge,  Boden,  Brush, 
Butler  of  Louisiana,  Campbell,  Cannon,  Clark,  Clay, 
Cook,  Crowell,  Cushman,  Dane,  Darlington,  Edwards 
of  Con.,  Edwards  of  Penn.,  Eustis,  Fay,  Ford,  Fuller, 
Gorham,  Gross  of  N.  York,  Gross  of  Penn.,  Hackley, 
Hemphill,  Hendricks,  Herrick,  Hobart,  Jackson,  John- 
son, Jones  of  Virginia,  Jones  of  Tennessee,  Kendall, 
Ktnsey,  Lathrop,  Lincoln,  McCuUough,  Mallary,  Mar- 
chand,  Meech,  R.  Moore,  Moseley,  Nelson  of  Virginia, 
Newton,  Patterson,  Pitcher,  Rhea,  Rich,  Richmond, 
Ringgold,  Ross,  Sergeant,  Shaw,  Sloan,  Smith  of  New 
Jersey,  Smith  of  Maryland,  A.  Smyth  of  Virginia, 
Smith  of  North  Carolina,  Street,  Strong  of  Vermont, 
Strong  of  New  York,  Swearingen,  Tarr,  Tyler,  and 
Van  Rensselaer — 70. 

So  the  motion  of  Mr.  Anoerson  was  agreed  to. 

On  motion  of  Mr.  Tucker,  of  Virginia,  the 
House  then  agreed  to  reconsider  the  amendment, 
adopted  on  Friday  last,  on  the  motion  of  Mr.  Har- 
niN ;  and  Mr.  H.  then  withdrew  the  same. 

Mi,  Anderson  then  moved  to  amend  the  bill, 
by  adding  thereto  a  provision  contemplating  the 


allowance  of  a  eoasidcrable  deductioB  (37^  pv 
cent)  for  prompt  payment  of  the  «u»ef  doe.      | 

This  motion  was  opposed  by  Mr.  Clay,  as  eo- 
ing  to  favor  moneyed  men  only,  who  hare  m  ot 
casion  for  indulgence  from  the  GoveraoMoL  & 
concluded,  bv  moving  that  tbe  bill  aad  taes^ 
ment  lie  on  the  taUe,  with  a  view  of  takiig  op  fit 
Missouri  resolution,  whieh,  he  hoped,  there  irasi 
general  wish  to  see  acted  upon  this  day. 

The  motion  was  agreed  to. 

MI880URL 

The  House  then  took  up  the  resolatioa,  as  abort 
reported  by  the  joint  committee  on  the  Missosr. 
subject. 

Mr.  Clay  briefly  explained  the  views  of  tbt 
committee,  and  the  considerations  which  ifldoed 
them  to  report  the  resolution.  He  considered  tAis 
resolution  as  being  the  same  in  e&ct  astbatvluch 
had  been  previously  reported  by  the  formet  coa- 
mittee  of  thirteen  members ;  and  stated  tbat  tiie 
committee  on  the  part  of  the  Senate  was  mau- 
mous,  and  that  on  the  part  of  this  House  aarlr 
so,  in  favor  of  this  resolution. 

Mr.  Adams,  of  Massachusetts,  delivered  his  ob- 
jections to  the  resolution,  on  the  ground  d  ^ 
defect  of  power  in  the  Congress  of  the  Uaitie^ 
States  to  authorize  or  require  the  Legislamitof 
a  State,  once  admitted  into  the  UnioD,  to  do  ibt 
act  proposed  by  this  resolution  to  be  demanded  ci 
the  Legislature  of  Missouri.  * 


*  To  the  BditoTB  of  the  National  hOeiBgaitir: 

GxsTLXMxir :  In  your  psper  of  Tuesday  last»  ^ 
ting  the  proceedings  of  the  House  of  ReprcscataM 
on  the  resolution  for  the  admissioa  of  MiaaNzn  isto 
the  Union,  is  the  following  erroneous  paragraph:  "Mr- 
Adams,  of  Massachusetts,  delivered  his  objectioottAtk 
resolution,  on  the  ground  of  the  defect  of  power  ia^ 
Congress  of  the  United  States  to  authorise  or  reqaa 
the  Legislature  of  a  State,  once  admitted  into  ik 
Union,  to  do  the  act  proposed  by  this  resolotioa  ts  U 
demanded  of  the  Legislature  of  Missouri." 

I  did  not  object  to  tbe  resolution  on  the  groaod  a 
this  paragraph  mentioned.  But,  on  that  oocaooikl 
did  say  that  Coiigrees  had  no  power  to  authometboie 
who  are  called  the  Legtslature  of  Miasonii,  to  dediff 
the  assent  of  said  State  to  the  fundamental  eonditiA 
contained  in  said  resolution ;  neither  had  the  peofk 
of  Missouri  given  their  said  Legislature  autbontj* 
give  any  such  assent ;  their  conatitutioB,  by  which  t!u? 
are  to  be  governed,  directly  forbids  it ;  therefore,  \i^ 
Legislature  should  give  their  asaent  to  this  foDdtoeB- 
tal  condition,  it  would  not  be  binding  on  the  yee^^ 
Missouri.  If  Missouri  is  to  be  admitted  on  this  fiin^' 
mental  condition,  under  the  power  of  CongrcA  ^J 
have  this  assent  transmitted  to  the  Preaident  ?  Let  Cm* 
gress  empower  the  gentlemen  Missouri  has  stnt  beic 
as  Senators  and  Representative,  by  their  solemn  po^ 
act,  to  declare  the  assent  of  the  said  State  to  the  » 
fundamental  condition  ;  and  let  them  transmit  Hai^ 
Congress,  and  have  the  whole  bnsineas  settled  ttooe^ 
This  would  be  equally  as  binding  upon  the  peop^* 
Missouri  as  the  other. 

I  also  said  that  Congress,  at  the  last  scssioo,  pM*' 
an  act  authorizing  the  people  of  Misaonri  to  cJ^^ 
convention,  form  a  constitution,  and  be  admitted  »^ 
the  Union  upon  certain  conditioDa ;  one  of  which  wa 
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Mr.  Brown,  of  Kentucky,  replied  to  the  ar^- 
meats  of  Mr.  Adams,  and  defended  the  resolution 
from  the  objections  set  up  against  it.  He  earnestly 
invited  the  House  to  support  the  resolution,  and 
thus  to  end  the  distracting  and  painful  controversy 
reelecting  Missouri. 

Mr.  Adams  spoke  in  explanation. 

Mr.  Allbn.  of  Massadiusetls,  next  obtained  the 
floor,  and  delivered  his  sentiments  with  much 
earnestness,  and  pretty  much  at  large,  in  opposi- 
tion to  the  resolution,  on  the  around  as  well  of  its 
terms,  as  of  hostility  to  the  toleration  of  slavery  in 
any  snape,  or  under  any  pretence,  by  the  legisla- 
tion of  Coneress. 

[During  the  progress  of  this  speech,  Mr.  Allen 
WHS  called  to  order  by  Mr.  Trimble,  because  dis- 
cossing  not  the  question  before  the  House,  but  a 
question  decided  at  the  last  session.  The  Speak- 
er, however,  overruled  this  objection.] 

Mr.  Allen  concluded,  by  moving  to  amend  the 
resolution  by  striking  out  the  word  "citizen," 
wherever  it  occurs  in  the  resolution,  as  above 
printed,  and  to  insert  in  lieu  thereof,  "  free  negro 

or  mulatto.'^ 

-  -  —  -         ■...*■.. 

that  her  eoDttitntion  shoald  not  be  repugnant  to  the 
Oonstitation  of  the  United  Sutes.  The  people  of 
Missoari  did  cmll  a  convention,  and  this  convention 
did  virtually  dedare  that  MisMuri  would  noi  eome 
into  (be  Union  upon  the  conditions  proposed  by  Con- 
gress in  said  act.  Bni  they  fimned  a  eouftitutiim  which 
the  Senate  and  this  House,  by  their  votes,  have  de- 
clared to  be  repugnant  to  the  Constitntion  of  the  Uni- 
ted States.  BUasoori,  not  accepting  the  terms  of  ad- 
znioBion  set  forth  in  the  act  ot  the  last  session,  that 
act,  so  far  as  relates  to  Missouri  is  at  an  end,  and 
Missouri  Im  jost  where  she  began ;  and,  if  she  desires 
to  come  into  the  Union,  she  must  begin  anew,  un- 
less Congress  will  admit  her  into  the  Union  with  a 
constitution  repugnant  to  the  Constitution  of  the 
United  States.  These  constitutions,  so  far  as  they 
are  lepngnant  to  each  other,  cannot  both  ^  stand ; 
one  of  them  must  give  way.  In  forming  this  com- 
pact for  the  admission  of  Missouri  into  the  Union, 
the  Congress  of  the  United  States  is  one  party  and 
Missouri  the  other,  and  in  this  parttcular  case  their 
powers  are  equal.  Missouri  has  as  good  a  right  to 
say  upon  what  tenns  she  will  become  a  member  of  the 
Union,  as  for  Congress  to  say  upon  what  terms  she 
shall  be  received.  When  one  party  proposes  terms, 
and  the  other  accepts  them,  there  is  a  union  and  Mnd- 
ing  on  both  parties.  Missouri,  in  her  eonstitution, 
bas  said  upon  what  terms  she  will  become  a  member  of 
the  Union ;  if  she  be  admitted.  Congress  must  admit 
her  on  these  terms,  and  no  other. 

Should  Congress  admit  Missouri  into  the  Union 
upon  a  fundamental  condition,  which  has  not  been 
agreed  to  by  the  people  of  Missouri,  but  is  in  direct  oppo- 
diion  to  what  they,  in  their  constitution,  have  declared 
ire  the  terms  upon  which  they  would  come  into  the 
LJnion,  and  should  enforce  this  condition,  Congress 
voald  usurp  a  power  over  Missouri,  it  not  having  been 
;tven  by  the  Constitution  of  the  United  States. 

These  sre  some  of  the  remarks  I  made  on  that  occa- 
iion,  and  I  will  trouble  you  with  these  only,  which 
end  to  place  the  said  paragraph  in  its  true  light. 
Your  very  humble  servant, 

MAncH  1.  BENJAMIN  ADAMS. 


Mr.  R.  Moore,  of  Pennsylvania,  then  required 
the  previous  question,  believing  that  this  subject 
had  been  so  long  debated,  as  to  require  that  it  be 
decided,  in  one  way  or  another,  without  further 
consumption  of  the  time  of  the  House. 

Ninety-five  members  having  risen  to  second  this 
motion,  and  the  yeas  and  nays  having  been  re- 
quired thereon  by  Mr.  Randolph — 

The  question  was  stated  in  the  following  form : 
''  Shall  the  main  question  be  now  put?"  and  was 
decided — for  the  previous  question  109,  against  it 
50,  as  follows: 

YsAS'^Messrs.  Abbot,  Alexander,  Allen  of  New 
York,  Allen  of  Tennessee,  Archer  of  Maryland,  Ba- 
ker, Baldwin,  Ball,  Barbour,  Bateman,  Bayly,  Bee- 
cher,  BlacUedge,  Bloomileld,  Boden,  Brevard,  Brown, 
Brush,  Bryan,  Bufium,  Campbell,  Cannon,  Case, 
Clagett,  Clark,  Clay,  Cocke,  Crawford,  CroweH, 
Cushman,  Cuthbert,  Darlington,  Davidson,  Dewitt, 
Eddy,  Fisher,  Foot,  Forrest,  Fuller,  Gross  of  New 
York,  Guyon,  Hackley  Hardin,  Hendricks,  Herrick, 
Hibshman,  Hill,  Hobart,  Hooks,  Hostetter,  Jones 
of  Tennessee,  Kinsey,  Kinsley,  Lincoln,  Little,  Ma- 
clay,  McCoy,  McCreary,  McCullough,  McLean  of 
Kentucky,  Marchand,  Meech,  Meigs,  Metcalf,  Mo- 
nell,  Montgomery,  R.  Moore,  8.  Moore,  T.  L.  Moore, 
Murray,  Newton,  Overstreet,  Parker  of  Massachu- 
setts, Patterson,  Phelps,  Philson,  Pinckney,  Pitcher, 
Rankin,  Reid,  Rhea,  Kich,  Richmond,  Ringgold,  Rob* 
ertson,  Rogers,  Ross,  Settle,  8haw,  Simkins,  Sloan, 
Smith  of  New  Jersey,  Smith  of  Maryland,  A.  Smyth 
of  Virginia,  Smith  of  North  Carolina,  South  trd, 
Stevens,  Storrs,  Tarr,  Trimble,  Tucker  of  South 
Carolina,  Tyler,  Udree,  Upham,  Van  Renssitlaer, 
Walker,  Wallace,  and  Williams  of  North  Carolina. 

Nats—- Messrs.  Adams,  Allen  of  Massaehusetts, 
Anderson,  Archer  of  Virginia,  Butler  of  New  Hamp- 
shire, Butler  of  Louisiana,  Cebb,  Cook,  Cnlbreth, 
Dane,  Dickinson,  Edwards  of  Connecticut,  Edwards 
of  Pennsylvania,  Edwards  of  North  Carolina,  Eustis, 
Fay,  Floyd,  Gorham,  Gray,  Gross  of  Pennsylvania, 
Hall  of  New  York,  Hemphill,  Jackson,  Johnson, 
Kendall,  Lathrop,  Livermore,  Mallary,  Morton,  Mose* 
ley,  Neale,  Nelson  of  Massachusetts,  Nelson  of  Vs., 
Plumer,  Randolph,  Richards,  Ruas,  Sergeant,  Silsbee, 
Street,  Strong  of  Vermont,  Swearingen,  Temlinson, 
Tracy,  Tucker  of  Virginia,  Warfield,  Wendover, 
Whitman,  Williams  of  Virginia,  and  Wood. 

The  main  question  was  then  put,  to  wit :  Shall 
the  resolutum  be  engrossed  and  read  a  third  time  7  and 
passed  in  the  affirmative — yeas  86,  nays  82,  as  fol- 
lows: 

Yeas — Mes^.  Abbot,  Alexander,  Allen  of  Tennes- 
see, Anderson,  Archer  of  Maryland,  Archer  of  Vir- 
ginia, Baldwin,  Ball,  Barbour,  Bateman,  Bayly, Black- 
ledge,  Bloomfield,  Brevard,  Brown,  Biyan,  Butler  of 
Louisiana,  Cannon,  Clark,  Clay,  Cobb,  Cocke,  Craw- 
ford, Crowcll,  Cnlbreth,  Culpepcr,  Cuthbert,  David- 
son, Eddy,  Edwards  of  North  Carolina,  Fisher,  Floyd, 
Ford,  Gray,  Guyon,  Hackley,  Hardin,  Hill,  Hooks, 
Jackson,  Johnson,  Jones  of  Virginia,  Jones  of  Tennes- 
see, Little,  McCoy,  McCreary,  McLean  of  Kentucky, 
Meigs,  Mercer,  Metcalf  Montgomery,  8.  Moore,  T.  L. 
Moore,  Neale,  Nelson  of  Virginia,  Newton,  Overstreet, 
Pinckney,  Rankin,  Reid,  Rhea,  Ringgold,  Robertson, 
Rogers,  Sawyer,  Settle,  Shaw,  Simkins,  Smith  of  New 
Jersey,  Smith  of  Maryland,  A.  Smyth  of  Virginia, 
Smith  of  North  Carolina,  Southard,  Stevens,  Storrs, 
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Swearingen,  Terrell,  Trimble,  Tacker  of  YirginUf 
Tucker  of  South  Carolina,  Tyler,  Udree,  Walker, 
Warfield,  Williama  of  Virginia,  and  WiUiama  of 
North  Carolina. 

Nats — Messra.  Adama,  Allen  of  Maaaacbuaetts, 
Allen  of  New  York,  Baker,  Beecher,  Boden,  Bruah, 
Buffam,  Butler  of  New  Hampahire,  Campbell,  Caae, 
Clagett,  Cook,  Cuahman,  Dane,  Darlington,  Dention, 
Dewitt,  DickinaoD,  Edwarda  of  Connecticut,  Edwarda 
of  PennayWania,  Euatia,  Fay,  Foiger,  Foot,  Forteat, 
Fuller,  Oamett,  Oorham,  Groea  of  New  York,  Oroaa 
of  Pa.,  Hall  of  New  York,  Hemphill,  Hendricka,  Her- 
rick,  Hibahman,  Hobart,  Hoatetter,  Kendall,  Kinaey, 
Kinaley,  Lathrop,  Lincoln,  Li?ermore,  Maday,  MeCul- 
lough,  Mallary,  Marchand,  Meech,  Monell,  K.  Moore, 
Morton,  Moaeley,  Murray,  Nelaon  of  Maasachuaetta, 
Parker  of  Maaaachuaetta,  Patteraon,  Phelpa,  Philaon, 
Pitcher,  Plumer,  Randolph,  Rich,  Richarda,  Richmond, 
Roaa,  Ruaa,  Sergeant,  Silabee,  Sloan,  Street,  Strong 
of  Vermont,  Strong  of  New  York,  Tarr,  Tomlioaon, 
Tracy,  Upham,  Van  Renaaelaer,  Wallace,  Wendover, 
Whitman,  and  Wood. 

The  resolution  was  then  ordered  to  be  read  a 
third  time  this  day,  but  not  without  considerable 
opposition. 

The  resolution  was  accordingly  read  a  third 
time,  and  put  on  its  passage. 

Mr.  Randolph,  m  a  speech  of  some  twenty 
minutes,  delivered  the  reasons  why  he  should  not 
vote  for  the  resolution. 

The  final  question  was  then  taken  on  the  reso- 
lution, and  decided  in  the  affirmative,  as  follows : 

YsAa— Meaara.  Abbot,  Alexander,  Allen  of  Tennea- 
aee,  Anderaon,  Archer  of  Maryland,  Archer  of  Virginia, 
Baldwin,  Ball,  Barbour,  Bateman,  Bayly,  Blackledge, 
Bloomfield,  Brevard,  Brown,  Bryan,  Butler  of  Louisi- 
ana, Cannon,  Clark,  Clay,  Cobb,  Cocke,  Crawford, 
Crowell,  Culbreth,  Colpeper,  Cuthbert,  Davidaon, 
Eddy,  Edwarda  of  North  Carolina,  Fiahtr,  Floyd,  Ford, 
Gray,  Gnyon,  Hackley,  Hall  of  N.  Carolina,  Hardin, 
Hill,  Hooka,  Jackaon,  Johnaon,  Jooea  of  Virginia,  Jonea 
of  Tenneaaee,  Little,  McCoy,  MeCreary,  McLean  of 
Ktntuckv,  Meiga,  Mercer,  Metcal(  Montgomery,  S. 
Moore,  T.  L.  Moore,  Neale,  Nelaon  of  Virginia,  New* 
ton,  Overatreet,  Pinekney,  Rankin,  Raid,  Rhea,  Ring- 
gold, Robertson,  Rogera,  Sawyer,  Settle,  Shaw,  Sim- 
kina.  Smith  of  New  Jeraey,  Smith  of  Maiyland,  A. 
Smyth  of  Virginia,  Smith  of  North  Carolina,  Southard, 
Stevena,  Storn,  Swearingen,  Terrell,  Trimble,  Tudier 
of  Virginia,  Tucker  of  South  Carolina,  Tyler,  Udree, 
Walker,  Warfield,  WilUama  of  Virginia,  and  WUUama 
of  North  Carolina— 87. 

Nati — Meaara.  Adams,  Allen  of  Maaaachuaetta, 
Allen  of  New  York,  Baker,  Beecher,  Boden,  Bruah, 
Boffum,  Butler  of  New  Hampshire,  Campbell,  Case, 
Clagett,  Cook,  Cuahman,  Dane,  Darlington,  Deniaon, 
Dewitt,  Dickinson,  Edwards  of  Connecticut,  Edwarda 
of  Pennsylvania,  Eustia,  Fay,  Foiger,  Foot,  Forreat, 
Fuller,  Gorham,  Groaa  of  New  York,  Groaa  of  Penn- 

SIvania,  Hall  of  New  York,  HemphUl,  Hendricks, 
errick,  Hibahman,  Hobart,  Hostetter,  Kendall  Kin- 
aey, Kinsley,  Lathrop,  Lincoln,  Livermore,  Maclay, 
McCuIIougb,  Mallary,  Marchand,  Meech,  Monell,  R. 
Moore,  Morton,  Moaeley,  Murray,  Nelaon  of  Massa- 
chusetta,  Parker  of  Maaaachusetta,  Patterson,  Phelps, 
Philaon,  Pitcher,  Plamer,  Randolph,  Rich,  Richards, 
Richmond,  Roaa,  Ruaa,  Sergeant,  Silsbee,  Sloan,  Street, 
Strong  of  Vermont,  Strong  of  New  York,  Tarr,  Tom- 


linaon,   Tracy,  Upham,  Van    Renaaelaer,   Waibot 
Wendover,  Whitman,  and  Wood — 81. 

So  the  resolution  was  passed,  and  ordered  to  bs 
sent  to  the  Senate  for  concurrence. 

Mr.  Clay  moved  that  the  House  do  now  resesv 
the  consideration  of  the  bill  from  the  Senate. » 
titled  "An  act  for  the  relief  of  the  purchases  of 
public  lands,  prior  to  the  1st  day  of  July,  182C';* 
and,  the  question  being  stated  thereon,  the  Ho» 
adjourned. 


TcESDAY,  February  27. 

Mr.  Ci;lbreth  presented  a  printed  copy  oft 
report  made  to  the  Senate  of  the  State  of  Man- 
land  on  the  30th  of  January,  1821,  and  issesKl 
to  by  that  body,  and  bj  the  Hooae  of  Delegates  ci 
the  13th  instant,  relative  to  appropriations  of  pc> 
lie  land  for  the  purposes  of  education ;  to  whki. 
is  attached  resolutions  expressive  of  the  opkioii  d 
the  General  Assembly  of  Maryland,  ^  that  uck  d 
the  United  States  has  an  equal  ri^ht  to  pardcipiS 
in  the  benefit  of  the  public  lands,  the  coouiica 
nroperty  of  the  Union."  That  the  States  in  rkdc 
favor  Congress  have  not  made  appropriatxas  of 
land  for  the  purposes  of  education,  are  entitled  t: 
sach  appropriations  as  will  correspond,  in  a  \^ 
proportion,  with  those  heretofore  made  in  hy^d 
other  States ;  and  that  their  Senators  and  Refcf- 
sentatives  in  the  Congress  of  the  United  Sutes  V 
requested  to  lay  the  said  report  and  resolQti»: 
before  their  respective  Houses,  and  use  thetr  es- 
deavors  to  procure  the  passage  of  an  act  to  cam 
into  effect  the  just  principles  therein  set  (otk. 
which  report  and  resolutions  were  ordered  to  ^ 
on  the  table. 

Mr.  Kent  presented  a  petition  of  the  President 
and  Directors  of  the  Mechanics'  Bank  of  Alexu- 
dria,  praying  that  the  said  bank  may  be  indodfd 
within  the  provisions  of  the  bill  which  has  pased 
the  Senate,  and  is  now  pending  before  this  Hoos 
to  renew  the  charters  or  certain  banks  in  the  Di^ 
trict  of  Columbia;  which  petition  'was  referral t 
the  Committee  for  the  District  of  Columbia. 

Mr.  Williams,  of  North  Carolina,  from  tbe 
Committee  of  Claims,  made  a  report  on  the  pea* 
tion  of  Alexander  Roddy,  accompanied  by  a  tali 
for  his  relief;  which  bill  was  read  twice,  sk: 
committed. 

Mr.  Smith,  of  Maryland,  from  the  joint  coe- 
mittee  appointed  to  wait  on  the  President  of  tk 
United  States,  and  to  inform  him  of  his  rfnelcc- 
tion,  reported  that  the  committee  had  perfonoAi 
that  dutv,  and  were  informed  by  the  President  tlia.' 
he  would  attend  in  the  Hall  of  the  Honse  of  Repsv- 
sentatives  on  Monday  next,  at  12  o'clock,  to  tsb 
the  oath  of  office  prescribed  in  the  Constitution  d 
the  United  States. 

Mr.  Storks,  from  the  joint  committee  appoiote^ 
to  report  what  subjects  before  the  two  Hoa^ 
are  proper  to  be  acted  upon  during  the  present  ses- 
sion, made  a  report ;  which  was  ordered  to  lie  oa 
the  table. 

Mr.  Nelson,  of  Virginia,  from  the  Committee 
on  Foreign  Afiairs,  reported  a  bill  for  carrying 
into  execution  the  treaty  between  the  United  Stite 
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and  Spain,  concluded  at  Washington,  the  22d  of 
Febraary,  1819 ;  which  was  read  twice,  and  com- 
mitted to  a  Committee  of  the  Whole  on  the  state 
of  the  Union. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  bUls  of  the  following 
titles,  to  wit :  *'An  act  to  authorize  the  appoint- 
ment of  certain  Indian  aeents;"  "An  act  to  author- 
ize the  President  of  the  United  States  to  ascertain 
and  designate  certain  boundaries;"  "An  act  to 
establish  the  district  of  Blakeley  ;*'  and  "An  act 
providing^  for  the  adjudication  and  payment  of 
claims  arising  under  the  Treaty  of  Amity,  Settle- 
ment, and  Limits,  between  the  United  States  and 
His  Catholia  Maiesty ;"  in  which  bills  they  ask 
the  concurrence  oi  this  House. 

Bills  from  the  Senate  of  the  following  titles,  to 
mrit :  "An  act  to  continue  in  force,  for  a  furtner 
time,  the  act  entitled  ^An  act  for  establishing 
tradinff-houses  with  the  Indian  tribes;"  "An  act 
to  authorize  the  appointment  of  certain  Indian 
agents;"  "An  act  confirming  the  title  of  the  Mar- 
quis de  Maison  Rouge;"  ^^An  act  to  extend  the 
charters  of  certain  banks  in  the  District  of  Co- 
lumbia ;"  "An  act  to  authorize  the  President  of 
the  United  States  to  ascertain  and  desienate  cer- 
tain boundaries ;"  "An  act  to  establish  tne  district 
of  Blakeley ;"  and  "An  act  providing  for  the  ad- 
judication and  payment  of  claims  arising  under 
the  Treaty  of  Amity,  Settlement,  and  Limits, 
between  tne    United  States  and  His  Catholic 
Majesty ;"  were  severally  read  the  first  and  sec- 
ond time,  and  referred ;  the  first  and  second  to  the 
Committee  on  Indian  Affairs;  the  third  to  the 
Committee  on  Private  Land  Claims ;  the  fourth 
to  th^  Committee  for  the  District  of  Columbia ; 
the  fifth  to  the  Committee  on  the  Public  Lands ; 
the  sixth  to  the  Committee  of  Commerce;  and 
the  seventh  to  the  Committee  on  Foreign  Afiairs. 
On  motion  of  Mr.  Smith,  of  Maryland,  the  bill 
further  to  amend  the  several  acts  relative  to  the 
Treasury,   War,  and.  Navy  Departments,  was 
taken  up,  and  ordered  to  be  engrossed  for  a  third 
reading. 

On  motion  of  Mr.  Cannon,  the  bill  for  the  re- 
lief of  Robert  Purdy  was  passed  through  a  Com- 
mittee of  the  Whole ;  when 

Mr.  Cobb  moved  to  postpone  the  bill  indefinite- 
ly. This  motion  gave  rise  to  debate,  in  which 
Messrs.  Cobb,  Moore,  Cannon,  Ross,  McCot, 
Rh£a,  Cocke,  Metcalf,  Culpeper,  Baldwin, 
and  Williams,  of  North  Carolina,  took  part. 
[From  the  debate,  it  appears  that  this  bill  proposes 
to  indemnify  Colonel  Purdy  from  a  judgment  ob- 
tained asainst  him  by  an  individual,  who  was  the 
keeper  oi  a  disorderly  house  on  the  skills  of  an 
encampment  of  the  army,  which  house,  in  order 
to  preserve  the  discipline  of  the  army.  Colonel  P. 
had  caused  to  be  destroyed.] 

The  vote  being  taken  on  the  question  of  indefi- 
nite postponement,  was  decided  in  the  afllmative, 
57  to  47.    So  the  oill  was  rejected. 

Mr.  Williams,  of  North  Carolina,  with  a  view 
to  acting  on  the  great  mass  of  private  bills  before 
the  House,  moved  that  the  House  now  have  a 
recess  of  two  hours,  with  a  view  to  acting  on  bu- 


siness of  that  description  on  meeting  again.     This 
motion  was  negatived.  49  to  46. 

MILITARY  PEACE  ESTABLISHMENT. 

Mr.  A.  Smyth,  from  the  Committee  on  Mili- 
tary Affairs,  to  which  had  been  referred  the  amend- 
ments of  the  Senate  to  the  bill  to  reduce  the  Mili- 
tary Peace  Establishment,  reported  the  same  with 
sundry  amendments  thereto — one  of  which  was  a 
section  adopting  for  the  government  of  the  army 
and  militia,  when  in  service,  the  system  of  Regu- 
lations for  the  Army,  compiled  by  Major  General 
Scott — the  other  amendments  were  of  a  minor 
character. 

The  amendments  reported  by  the  Military  Com- 
mittee were  severally  agreed  to. 

Mr.  Cocke  moved  to  strike  out  of  the  Senate's 
amendments  the  provision  for  "  one  Major  Gene- 
ral, with  two  Aids-de-Camp ;"  which  motion  was 
supported  by  Messrs.  Cocke,  Foot,  Cobb,  Har- 
niN,  Little,  Mallary,  and  R.  Moore,  on  prin- 
ciple and  expediency;  and  it  was  opM>sed  by 
Messrs.  Barbour,  Storrs,  Clay,  and  Nelson, 
of  Virginia,  on  the  ground  that  as  the  Senate  had 
made  the  amendment,  they  would  probably  adhere 
to  it :  that  if  disa^eed  to  by  this  House,  it  might 
put  the  whole  bill  in  jeopardy;  that  much  would 
still  have  been  done  m  the  way  of  retrenchment 
even  if  this  provision  passed,  and  it  would  be  bet- 
ter not  to  endanger  the  bill  by  rejecting  this  pro- 
vision. Mr.  KiNSEY  opposed  the  motion  on  prin- 
ciple, deeming  a  Major  General  necessary  to  make 
the  proposed  system  perfect  and  fully  efficient 
After  an  ineffectual  call,  by  Mr.  Nelson,  of  Vir- 
jrinia,  for  the  previous  question — ^the  debeite  hav- 
ing continued  some  time — 

The  question  was  taken  on  striking  out  the  pro- 
vision for  the  Major  General,  and  was  negatived, 
by  yeas  and  nays.  For  striking  out,  73 ;  against 
it  79,  as  follows: 

YxAS — Messrs.  Abbot,  Adams,  Alexander,  Allen  of 
MaseachaMtts,  Allen  of  TennesMe,  Archer  of  Mary* 
land,  Archer  of  Virginia,  Ball,  Bateman,  Bayly»  Black- 
ledge,  Boden,  Biiffam,  Batler  of  New  Hampshire, 
Campbell,  Cannon,  Clagett,  Cobb,  Cocke,  Crawlbid, 
Culpeper,  Cnthbert,  Eddy,  Edwards  of  North  Caro- 
lina, Fay,  Fisher,  Foot,  Forrest,  Gray,  Grose  of  Penn- 
•yWania,  Guyon,  Hardin,  Hendricks,  Herrick,  Hibeh- 
man,  HUI,  Hostetter,  Jaekeon,  Jones  of  Virginia,  Ken- 
dall, Kent,  Kinsley,  Lathrop,  Little,  LiTermore,  Mc- 
Coy, McCreary,  Mallary,  Marchand,  Meech,  Metcalf, 
R.  Moore,  Murray,  Neale,  Patterson,  Phelps,  Plumer, 
Rankin,  Rhea,  Richards,  Shaw,  Stevens,  Strong  of 
Vermont,  Tarr,  Terrell,  TomlinsoD,  Tompkins,  Tucker 
of  Soath  Carolina,  Tyler,  Upham,  Walker,  Williams 
of  Virginia,  and  Williams  of  North  Carolina — 73. 

Nats — Mesim.  Allen  of  New  York,  Anderson,  Ba- 
ker, Baldwin,  Barbour,  Beecher,  Bloomfield,  Brevard, 
Brown,  Brush,  Butler  of  Louisiana,  Case,  Clark,  Clay, 
Cook,  Crowell,  Culbreth,  Cushman,  Dane,  Darling- 
ion,  Davidson,  Dewitt,  Dickinson,  Edwards  of  Con- 
necticut, Edwards  of  Pennsylvania,  Folger,  Ford,  Ful- 
ler, Gorman,  Gross  of  New  York,  Hackley,  Hall  of 
New  York,  Hemphill,  Hooks,  Johnson,  Jones  of  Ten- 
nessee, Kinsey,  Maclay,  McCnllough,  McLean  of 
Kentucky,  Meigs,  Mercer,  Montgomery,  8.  Moore, 
Morton,  Moseley,  Nelson  of  Massachusetts,  Newton, 
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Parker  of  MawachiUMlU,  Pinckneyf  Pitsker,  lUid, 
Ringgold,  RoberUoD,  Rogers,  Roes,  Rass»  Sergeent, 
Settle,  Silsbee,  Simkins,  Sioan,  Smith  of  New  Jersey, 
Smith  of  Maryland,  A.  Smyth  of  Virginia,  Smith  of 
North  Carolina,  Southard,  Slorrs,  Street,  Strong  of 
New  York,  Tracy,  Trimble,  Tucker  of  Virginia, 
Udree,  Van  Rensselaer,  Wallace,  Wendover,  Whit- 
man, and  Wood — 79.  • 

Mr.  Cobb  moved  farther  to  amend  the  said 
amendment  by  striking  out  the  word  <wp  wherever 
it  ooeun  in  the  eighth  line  of  the  second  section, 
and  inserting  in  each  place  the  word  on^;  so  that 
there  should  be  one  first  lieutenant,  and  one  second 
lieutenant,  to  each  company  of  artillery,  instead 
of  two  first  and  two  second  lieutenants. — ^Nega- 
tived. 

Mr.  Smith,  of  Maryland,  moved  to  strike  out 
the  provision  "for  one  Judge  Advocate,  with  a 
salary  of  two  thousand  dollars;"  and  the  motion 
was  agreed  to  without  a  division. 

Mr.  C ANHOH  then  moved  so  to  amend  the  amend- 
ments of  the  Senate,  as,  instead  ofjbmr  regiments 
of  artillery  and  Hven  re^fiments  of  la&ntry,  to  le- 
dace  the  number  oi  regiments  to  two  of  artiUery 
and  /bur  of  infantnr ;  and  to  make  the  companies 
consist  of  eighty-lour,  instead  of  forty-two  men. 
After  some  remarks  by  Mr.  C.  in  support  of  his 
amendments, 

The  motion  was  negatived  without  a  division. 

The  amendments  of  the  Senate,  as  amended  by 
this  House,  were  then  agreed  to ;  and  ordered  to 
be  returned  to  the  Senate  for  concurrence  in  the 
amendments  of  this  House  thereto. 

TfiB  RELIEF  BlLh—FUBUC  LANDS. 

The  House  then  resumed  the  consideration  of 
the  bill  for  the  relief  of  the  purchasers  of  the  pub- 
lic lands^-the  following  section  proposed  to  be 
added  to  the  bill,  by  Mr.  Anoebson,  being  still 
under  consideration,  viz : 

Sac.  4L  And  bt  it  further  enaetedf  That  in  all  cases 
where  eompiete  payment  of  the  whole  sum  dne^  or 
which  may  become  due,  for  any  tract  of  land  pur- 
ehaeed  from  the  United  Sutee  as  aforesaid,  sbaU  be 
made  on  or  before  the  — *-  day  of  •«<«<«<•, «  dednetion 
at  the  rate  of  thirty «eevsn  and  a  half  per  centum  shall 
be  allowed  on  the  sum  so  remaining. 

Mr.  Cbowbll  moved  to  fill  the  blank  in  the 
amendment  with  the  30th  of  September,  1823; 
which  was  negatived — ^yeas  9. 

The  blank  was  then,  on  motion  of  Mr.  Mc- 
Lean, filled  with  the  30th  of  September,  1822. 

Mr.  McCoy  made  an  unsuccessful  motion  to 
strike  out  thirty-seven  and  a  half,  and  insert 
twenty-five  per  cent. 

These  questions,  as  well  as  the  merits  of  the 
amendment,  were  largely  discussed  by  Messrs. 
Ajndbbson,  Clay,  Habdin,  McCoy,  Cook,  and 
McLean. 

The  amendment  ofiered  by  Mr.  Andebson  was 
finally  adopted  by  yeas  and  nays — yeas  72,  nays 
62,  as  follows : 

Ybas— Messrs.  Abbot,  Alexander,  Allen  of  Massa- 
chnsetts,  Allen  of  New  York,  Baker,  Baldwin,  Ball, 
Beecher,  Boden,. Brown,  Brush,  Bntler  of  Loaisiana, 
Campbell,  Cannon,  Clark,  Clay,  Cobb,  Cook,  Craw- 


ford,  Crowell,  Cnshman,  Cnthhoitv  I>uiingtoo,  Bs- 
ison,  Earle,  Fay,  Fislier,  Garaott,  Gorfuun,  Hsdjer 
Hardin,  Hendiicka,  Herricfc,  HiU.  HoetetUr,  i^km 
Johnson,  Jones  of  Virginia,  Kent,  KIbmj,  Kiub 
Lathrop,  Livermore,  McColloa^^  McLean  of  Ko- 
tncky,  Mallaiy,  Marchand,  Meigo,  M«icer,  ^eiat 
Montgomery,  S.  Moore,  T.  L.  Hooie,  Moaeley,  Pioc 
son.  Pitcher,  Plamer,  Bankxn,  Re^  Rhea,  Ssgei 
Ross,  Settle,  Sloan,  Smith  of  New  Jenej,  A.  Sau 
of  Virginia,  Street,  Strong  of  New  Yozk,  Tan,  Tjis 
Van  Rensselaer,  and  Wallace — 7S. 

Nats — Messrs.  Adams,  Allen  of  Tenneasec,  Asik- 
son.  Archer  of  Maryland,  Archer  of  Virginia,  IUf 
boar,  Bateman,  Bayly,  BkN>mfidd,  Bra^ard,  Bifls 
Bntler  of  New  Hampshire,  Caee,  Clagvtc.  CelM 
Dane,  Dewitt,  Dickinson,  Bddy,  Edward  of  Csbb^ 
tient,  Edwards  of  North  Oarolina,  nojd,  Fdfr 
Foot,  Ford,  Gray,  Grees  of  New  York,  Onyv,  fiiL 
of  New  York,  ionee  of  Tsnneeeee,  ir^^^y  Mad^ 
McCoy,  McCreary,  Meecfa,  Morten,  Mon^,  Xole, 
Newton,  Parker  of  Maaaacbneotts,  Phelpa,  Fk&m 
Rich,  Rioharde,  Ringgold,  Bobeiteon,  Roes,  8i^ai 
Smith  of  Maiylaad,  StevoM,  Swomngwi,  Ttn^ 
Tompkins,  Tm^,  Tucker  of  Yirginaav  Twtkm  ^ 
S«ath  CaioUna,  Udiee,  Upbam,  W«ndoTOT,  Wjtfiw 
of  Virginia,  WilUams  of  North  Caiolina.  Wood-<1 

The  amandnMBts  were  then  ordcgtd  to  bea- 
groaaed,  and  the  bill  be  read  a  third  tiaife 


row. 


DUTIES  ON  FRENCH  VESSELS. 


On  motion  of  Mr.  Ngwroiiy  the  House  pr& 
eaeded  to  the  consideration  of  the  htil  to  esxs^ 
French  ships  from  certain  dnlies. 

Mr.  N.  explained  the  object  of  the  btlL  Bf 
the  original  act,  time  eaoughhad  not  been  aliowk 
to  gire  notice  to  French  vessels  of  the  pass^  of 
the  act ;  in  consequence  of  which,  a  wvr^seL 
had  found  their  way  into  our  ports,  and  the  exui- 
ordinary  duty  had  thus  been  levied  in  eases  k^ 
intended  by  the  act.  This  bill  was  to  provide  fcr 
a  remission  of  the  amount  of  eztim  duty  in  su& 


Mr.  Bai^owin  said  that  he  thought  the  origoa 
law  wrong ;  but  if  right  at  the  last  session,  it  coak 
not  be  wrong  now.  Why  not  let  the  ezperimc^i 
go  on  and  be  &irly  tried  ?  He  wished  that  tfe 
course  of  the  Government  shoold  be  unifonn ;  tbi* 
it  should  be  either  one  way  or  the  other.  If  tii* 
law  be  right  in  itself,  said  he,  let  it  aland  If  doc 
let  it  be  repealed  at  once. 

Mr.  Mallary  said  there  was  nothing  whatera 
in  this  bill  which  went  to  defeat  the  legitiBSi^ 
effect  of  the  act  of  last  session,  but  rather  lo  make 
that  act  what  it  was  intended  to  be,  an  act  vis 
fhir  notice  to  the  parties.  Mr.  M.  further  a 
plained  the  cases  to  which  the  act  applied,  sb^ 
expressed  his  hope  that  the  bill  would  be  pKsei 

Mr.  Clay  expressed  the  same  sentiments,  t 
a  partial  and  rigorous  construction  had  beengint 
to  the  act  of  last  session,  the  effects  of  it  ougki  ^ 
be  remedied.  He  was  the  more  disposed  to  t^ 
course,  since  it  was  unikrstood  that  an  amnf^ 
ment  was  in  negotiation  between  the  two  Ger- 
ernments,  which  would  produce  a  reciprocal  rerc- 
cation  of  the  extra  duties  by  both  QoveruBMai^ 
France,  Mr.  C.  said,  is  our  natural  friend,  and  he 
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should  be  glad  that  Congress  would,  by  the  pas- 
sage of  this  bill,  add  another  motive  to  a  conclu- 
sion of  the  arrangement  which  is  necessary  to  a 
good  understanding  between  the  two  Govern- 
ments. 

The  Committee  then  rose  and  reported  the  bill, 
which  was  ordered  to  be  engrossed  for  a  third 
reading,  and  wai»  subsequently  read  a  third  time 
aad  p^ed,  without  a  division. 

Mr.  Baldwin  then  moved  that  the  House  do 
resolve  itself  into  a  Committee  of  the  Whole,  to 
take  into  consideration  the  bill  laying  a  duty  on 
sales  at  auction.    This  motion  was  negatived. 

INCREASE  OF  THE  NAVY. 

The  House  then,  on  motion  of  Mr.  Barbour, 
of  Virffinia,  resolved  itself  into  a  Committee  of 
the  miole,  on  the  bill  to  amend  the  act  for  the 
gradual  increase  of  the  Navy,  so  as  to  reduce  the 
annual  apprq>riation  therefor  from  one  million  to 
half  a  million  of  dollars  per  annum,  and  extend 
the  term  of  appropriation  from  three  to  six  years. 

Mr.  Babbour  indicated  his  intention  to  propose 
an  amendment  to  the  bill,  the  object  of  which  was 
to  limit  the  reduced  appropriation  to  three  years ; 
his  object  being  to  have  the  ships  contemplated  to 
be  built,  so  far  completed  as  regarded  the  frames 
of  them,  as  to  be  in  a  state  to  be  secured  and  cov- 
ered in  by  houses  built  over  them.  Mr.  B.  ex- 
plained at  large  his  views  of  this  subject,  the  lead- 
ing feature  oi  which  was,  that  however  advisable 
it  might  be  to  build  more  ships,  it  was  not  neces- 
sary at  present  to  put  them  afloat.  He  therefore 
moved  that  the  Committee  rise,  with  a  view  to 
moving  that  the  bill  lie  on  the  table,  giving  notice 
thai  at  12  o'clock  to-morrow  he  should  call  it  up, 
with  a  view  to  moving  the  amendment  which  he 
had  indicated. 

Mr.  FujULER  rose  merely  to  say,  that  when  the 
amendment  should  be  before  the  House,  he  should 
endeavor  to  show  why,  in  his  opinion,  the  bill 
should  not  be  adopted  at  this  session  at  least 

The  Committee  then  rose,  and,  on  motion  of 
Mr.  Barbooa,  the  bill  vras  laid  on  the  table. 

WEon BsnAT,  February  28. 

Mr.  Archer,  of  Maryland,  from  the  Committee 
on  Expenditures,  in  the  Navy  Department,  made 
a  report  upon  the  subject  of  the  expenditures  in 
that  Department;  which  was  laid  on  the  table. 

Mr.  Aroser,  from  the  same  committee,  also 
reported  a  bill  providing  for  the  payr  and  reorgan- 
isation of  the  Marine  Corps;  which  was  read 
rvrioe.  and  committed  to  a  Committee  of  the 
Whole. 

Mr.  Newton,  from  the  Committee  on  Com- 
merce, to  which  was  referred  the  bill  from  the 
Senatk  entitled  "An  act  to  establish  the  district 
yf  Blaxeley ;"  reported  the  same  without  amendr 
nent,  and  it  was  committed  to  a  Committee  of 
|ie  Whole  to-day. 

A  message  from  the  Senate  informed  the  House 
haC  the  Senate  have  passed  bills  of  this  House  enti- 
led ^'An  act  for  the  relief  of  James  Brady ;"  "An 
ict  for  the  relief  of  Nicholas  Jarrott,"  with  amend- 
aents  ;  and  they  have  also  passed  bills  of  the  fol- 


lowing titles,  viz :  "An  act  authorizing  the  pay- 
ment of  a  sum  of  money  to  John  Qooding  and 
James  Williams ;"  "An  act  for  the  relief  of  Gen- 
eral Robert  Swartwout;"  "An  act  to  authorize 
the  clerk  of  the  district  court  of  the  United  States 
for  the  district  of  Louisiana  to  appoint  a  deputy 
to  aid  him  in  the  discharge  of  the  duties  ot  his 
office ;"  "An  act  for  the  relief  of  J.  L.  B.  Macarty ;" 
and  "An  act  for  the  passage  to  the  credit  of  Na- 
thaniel Allen  of  certain  moneys  by  him  disbursed  in 
the  public  service ;"  in  which  amendments,  and 
five  last  mentioned  bills,  they  ask  the  concurrence 
of  this  House. 

The  amendment  proposed  by  the  Senate  to  the 
bill  entitled  "An  act  for  the  relief  of  James  Brady," 
was  concurred  in  by  the  House. 

The  amendments  proposed  by  the  Senate  to  the 
bill  entitled  "An  act  for  the  relief  of  Nicholas 
Jarrott,"  were  also  concurred  in  by  the  House. 

Bills  from  the  Senate  of  the  following  titles,  to 
wit:  "An  act  authorizing  the  payment  of  a  sum 
of  money  to  John  Qooding  and  James  Williams ;" 
"An  act  for  the  relief  of  General  Robert  Swart- 
wout ;"  "An  act  for  the  relief  of  J.  L.  B.  Macar- 
ty ;"  "An  act  for  passing  to  the  credit  of  Nathaniel 
Allen  certain  moneys  by  him  disbursed  in  the  pub- 
lic service ;"  and  "An  act  to  authorize  the  clerk 
of  the  district  court  of  the  United  States  for  the 
district  of  Louisiana  to  appoint  a  deputy  to  aid 
him  in  the  discharge  of  the  duties  of  his  office  ;'^ 
were  severally^  read  twice,  and  referred,  the  first 
to  the  Committee  of  Ways  and  Means ;  the  second, 
third,  and  fourth,  to  the  Committee  of  Claims ; 
and  the  fifth  to  tne  Committee  on  the  Judiciary. 

The  bill  from  the  Senate,  entitled  "An  act  to 
extend  the  charters  of  certain  Banks  in  the  Dis- 
trict of  Columbia,"  was  read  the  third  time  and 
passed — ^Yeas  74,  nays  34. 

An  engrosed  bill  entitled  "An  act  further  to 
amend  the  several  acts  relative  to  the  Treasury, 
War,  and  Navy  Departments,"  was  read  the  third 
time,  and  passed. 

Mr.  Anobrson,  from  the  Committee  on  Public 
Lands,  reported  without  amendment  the  bill  to 
authorize  the  President  of  the  United  States  to 
ascertain  and  designate  certain  boundaries.  Mr. 
SiBLBT  moved  to  refer  the  bill  to  a  Committee  of 
the  Whole,  in  order  that  he  mi^ht  have  a  proper 
opportunity  of  stating  his  objections  to  it. 

Mr.  Henoricks  opposed  the  motion  on  the 
ground  of  its  tendency  to  defeat  the  bill.  But  the 
motion  prevailed,  and  the  bill  was  referred  to  a 
Committee  of  the  Whole. 

Mr.  Rich,  from  the  Committee  of  Claims,  re- 
ported without  amendment  the  bill  from  the  Sen- 
ate to  amend  the  bill  for  the  relief  of  James  L. 
Cathcart ;  which  was  referred  to  a  Committee  of 
the  Whole. 

On  motion  of  Mr.  Bloomfiblo,  the  Committee 
on  Revolutionary  Pensions  were  discharged  from 
the  consideration  of  all  the  subjects  which  have 
been  referred  to  them,  and  not  yet  reported  on. 

Mr.  Fuller,  from  the  Committee  on  Naval 
Affairs,  reported  without  amendment  the  act  con- 
cerning Thomas  Shields  and  others ;  and  it  was 
referr^  to  a  Committee  of  the  Whole. 
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WATS  AND  MEANS. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  made  a  detailed  report  upon 
the  state  of  the  finances :  which  was  read,  and  or- 
dered to  lie  on  the  table.  The  report  is  as  fol- 
lows: 

The  Committee  of  Wayg  and  Meent,  to  whom  was 
referred  so  mnch  of  the  President's  Messsge,  at  the 
commencement  of  the  session,  as  relates  to  the 
finances,  respectfally  submit  to  the  following  report : 

The  total  net  receipts  of  the  Treasury,  during  the 
year  1820,  amounted  to    -        -        -  $30,969,001 

State  of  the  Treaswyy  public  revenue,  and  apppro- 
priations,  for  the  service  of  the  year  1821. 

1.  The  State  of  the  Treiuury, 

The  amount  of  available  money  in  the  Tressuiy  on 
the  1st  day  of  January,  agreeably  to  report  of  the 
committee,  dated  the  6th  Februsry,  was  believed 
to  be $476,271  18 

From  which  must  be  deducted  amount 
of  deposites  in  the  Bank  of  Vincen- 
nes,  which  it  cannot  pay        -        •     214,808  00 

Leaving  available  funds  in  the  Trea- 
sury, on  1st  day  of  January,  the  sum  of    261,463  18 


2.  The  revcMbe  for  1821. 

Customs,  as  estimated  by  the  Committee  of  Ways 

and  Means,  in  their  report  of  Feb.  6th  $16,006,328 

Lends,  estimated  by  the  committee       •  800,000 

Internal  taxes,  agreeably  to  the  report 

of  the  Secretary  of  the  Treasury        •  100,000 

Bank  dividend,  by  the  same         •        •  350,000 

Post  office  receipts  from  debts  of  banks, 

and  other  incidental  receipts     -        -  100,000 

Estimated  amount  of  means  available 
for  the  service  of  the  year  1821         -  $16,355,328 

3.    AtMunt  of  the  several  appropriations 

f<yr  1821. 

1.  Permanent  appropriations,  viz : 
Principal  and  interest  of  public 

debt $5,477,776 

Gradual  increase  of  the  navy  500,000 
Arming  the  militia  •  •  200,000 
Indian  annuities  •  •  -  152,000 
Indian  trading  houses    -        -  19,000 

Civilization  of  Indians   -        -  10,000 

6,368,776 

2.  Temporary,  agreeably  to  the  several 
appropriations  made  for  the  service  of 
the  present  year. 

For  the  service  of  the  navy  -  $2,209,093 
For  the  militery  -  -  .  4,936,451 
Civil  Department  ...  1,517,352 
Public  Buildings  ...  90,445 

Private  claims,  estimated  at  •  200,000 
Treaty  of  Ghent,  presumed    -  46,000 

Spanish  Treaty,  supposed      .        100,000 

9,098,341 


15,457,117 


4.  StaU  of  the  jRnosices. 

Actual  balance  against  the  Treasorj,  on 
the  1st  day  of  January;  see  report  of 
the  Committee  of  Ways  and  Mesju      -  $4^79^ 

To  which  must  be  added  amoont  due  faj 
the  Vinoennes  bank,  and  which  will  not 
be  available  for  the  service  of  the  pre- 
sent year ;  see  Secretary's  letter  of  tJie 
12th  instant SUjXi 


Actual  deficit  to  be  provided  for        -         -    4,7 

To  supply  that  deficit  there  may 
be  applied  the  surplus  of  the 
estimated  receipts,  in  X^l, 
over  the  expenditures  author- 
ised by  the  several  acts  of  ap- 
propriation passed  during  the 
present  session,  which  ii  pre- 
sumed by  the  preceding  view, 
to  amount  to  the  sum  of  -        -  898,31 1 

And  the  available  funds  in  the 
Treasury  on  the  1st  day  of  Jan- 
uary         361,483 

l,l»474 


Leaving  an  excess  of  receipts,  over  the  ex- 
penses authorized  by  law,  of        -        -    $898,21 1 


Leaving  an  actual  deficit  to  be  provided 

for  by  loan,  of      -        •        -        -         •    3,634,tS8 

But  if  the  estimate  of  the  Secretary  of  the 
the  Treasury  should  prove  correct,  to 
wit:  that  the  customs  will  yield  onlj 
fourteen  millions,  then  there  most  be 
added  (the  difference  between  his  esti- 
mate and  that  of  the  committee)  the 
sum  of        -        >        >        -         -        -    1,005,8§ 


$4,638.»C 


The  committee,  under  all  these  circamsCsBoei  of 
difficulty  and  doubt,  submit  a  bill  •athorisaig  a  tosa 
for  four  millions  five  hundred  thoosand  dollaia. 

The  House  will  neroeive  a  difierenee  between  tSie 
present  report  and  that  of  the  6ch  of  Febniaiy,  ixs- 
ing  out  of  the  expenditures  being  bottomed  in  the  est 
as  estimates,  and  the  other  as  the  eeiaal  ennu  apff»- 
priated  lor  the  aervice  of  the  preeenC  jeer ;  end  ia  Ae 
estimate  of  receipts  for  the  land  daring  the  jear  182!^ 
the  committee  have,  in  their  present  re|M»rt,  assonad 
only  one-half  the  amonnt  of  their  fi>nner,  which  wv 
taken  from  the  estimate  of  the  Treasury.  The  eon* 
mittee  do  not  pretend  to  much  pereonal  knewlfdg« 
on  the  subject,  but,  from  conversation  with  wdl  e* 
formed  gentlemen  from  the  West  and  Sonth,  aa^i 
correspondence  with  the  Secretary  of  the  Tmsoit. 
they  were  induced  to  believe  it  would  be  nnssft  to 
rely  on  a  larger  sum  than  eight  hundred  thoannd 
dollars  to  be  received  for  land  daring  the  preetut  ycsr. 
The  House  will  also  perceive  a  difierenee  in  tkc 
available  fund  arising  from  the  de&ult  of  the  Bank  d 
Vincennes. 

BetrendmenU  «n  thepMie  expendiiuru. 

The  deductions  made  fiom  the  estimates  of  the  ««> 
eral  departments  for  1820,  amonnted  to  the  «■ 
of $2,130^ 

Those  for  1821,  amounted  to  •        -        -    2,317,153 

4,447,1^ 

CivU 118,608 

MiUtary 1,481,064 
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In  relation  to  the  fourth  head  of  inquiry,  it  appears 
that  the  balance  due  from  the  Poet  Office  Department 
to  the  Department  of  the  Treasury^  amounted,  on  the 
let  day  of  January,  1819,  to  the  sum  of  $663,491  99, 
which  includes  all  money  then  on  hand,  and  debts  due 
to  the  Post  Office  Department ;  the  amount  of  which 
the  committee  have  no  documents  to  ascertain « — Re- 
ference to  documents  Nos.  16,  17,  and  letter  of  the 
Postmaster  General,  accompanying  his  report  of  debt- 
ors to  his  Department. 

In  reference  to  the  fifth  head  of  inquiry,  no  evidence 
has  been  obtained  by  the  committee.  It  will  be  found 
embraced,  however,  by  the  explanation  contained  in 
the  letter  of  the  Postmaster  General,  which,  on  this 
point,  was  satisfactory  to  the  committee. 

In  relation  to  the  sixth  head  of  inquiry,  the  commit- 
tee, by  adverting  to  several  annual  reports  of  contracts, 
made  to  Congress  by  the  Postmaster  General,  find 
that  the  dates  and  duration  of  those  contracts  are  not 
-eported,  which  the  law,  in  express  terms,  requires. 
A.8  these  reports  are  to  be  found  in  the  Clerk's  office, 
ind  the  committee  considered  it  to  be  unneceosary  to 
iwell  their  report  with  them. 

In  relation  to  the  seventh  head  of  inquiry,  the  com- 
mittee find  that  the  Postmaster  General  has  not  made 
I  report  to  Congress  of  the  contracts  made  by  his  De- 
partment in  the  year  1818,  until  after  the  commence- 
ment of  the  present  investigation.  See  document  No. 
18,  and  letter  of  the  Postmaster  General  to  the  com- 
mittee. 

The  committee  have  contented  themselves  with  sub- 
nitting  the  above  brief  statement  of  the  objects  to 
irhich  their  inquiries  have  been  directed,  together  with 
he  connected  evidence  and  explanations  for  the  infor- 
mation of  the  House,  without  suggesting  any  resolu- 
;ion  or  act  for  its  adoption. 

The  report  was,  with  the  documents  accom' 
>anying  the  same,  referred  to  a  Committee  of  the 
^hole,  and  ordered  to  be  printed. 

The  following  letter  accompanied  the  report  of 
he  committee  of  the  House  on  the  subject  of  the 
Post  Office  transactions : 

Gekxbal  Post  Orrics  Dxpabtxxkt, 

February  20,  1821. 

To  the  Honorable  the  Committee  of  the  Houteof  Rep- 
.  resenttUives,  appointed  to  investigate  the  eoneems 
of  the  GenaraJ  Post  OJiee  Department. 

GxKTLxxxv :  Agreeably  to  an  understanding  with 
;he  committee  at  my  interview  on  Friday  last,  I  shall 
low  proceed  to  give  such  information  and  explanations, 
n  relation  to  the  several  points  proposed  by  the  com- 
nittee,  as  I  trust  will  prove  entirely  satisfactory.  I 
nras  gratified  to  learn,  explicitly,  from  the  committee, 
kt  that  interview,  that  the  cases  exhibited  were  not 
•egarded  as  charges  which  had  appeared  in  evidence 
igainst  the  Department,  or  on  which  any  testimony 
lad  been  taken  ;  but  that  some  were  facts  drawn  from 
he  official  documents  that  required  an  explanation  to 
iatisfy  the  committee  of  the  correctness  of  the  proceed- 
Bgs  of  the  Department,  and  that  others  were  rumors, 
n  relation  to  which  the  committee  desired  the  state* 
Dent  of  facts. 

Ist.  The  first  point  is,  '*  that  the  public  money  has 
>een  improperly  expended  by  the  Post  Office  Depart- 
nent,  for  transporting  the  mail  from  Washington  to 
?*redericksburg,  in  the  years  1814,  1816,  and  1816.'' 

A  plain  and  simple  narrative  of  the  facts  in  relation 
o  that  case,  it  is  presumed,  will  fully  justify  the  course 


which  was  taken.  But,  bafore  entering  upon  the  snh- 
ject,  it  may  not  be  improper  to  remind  the  committee, 
that  most  of  these  proceediogs  were  anterior  to  my  of- 
ficial duties  as  Postmaster  General,  which  commenced 
in  April,  1814. 

It  appears  that  a  contract  was  made  by  my  prede- 
cessor, with  a  company  of  gentlemen,  in  October, 
1813,  to  transport  the  mail  between  Washington  and 
Fredericksburg,  for  the  years  1814,  1816,  and  1816, 
with  a  distinct  understanding  that  the  letter  mail  was 
to  be  carried  through  by  express,  on  horseback,  du- 
ring the  Winter,  while  the  roads  on  that  route  are  so 
bad  as  to  render  it  impossiblo  for  stages  to  move  with 
any  degree  of  rapidity ;  and  that  the  mail  containing 
newspapers  and  pamphlets,  which  was  too  heavy  to 
be  carried  on  horseback,  should  be  subject  to  the  more 
tardy  movement  of  the  stages,  which  occupied  nearly 
two  days. 

It  appears  that,  in  November,  1813,  after  the  above 
contract  had  been  made,  but  before  the  performance 
under  it  commenced,  the  President  and  Secretaries  of 
departments  thought  it  advisable,  in  consequence  of 
the  general  anxiety  which  the  war  excited,  to  obtain 
the  earliest  possible  intelligence,  that  the  whole  mail, 
newspapers  as  well  as  letters*  should  be  carried  through 
by  the  exprees.  This  arrangement,  which  required 
much  more  than  double  the  expense  of  carrying  it 
agreeably  to  the  plan  at  first  contemplated,  entirely 
vitiated  the  original  contract.  It  could  not  be  carried 
with  sufficient  rapidity  in  stages,  and  it  was  too  heavy 
to  be  carried  on  horseback.  It  became  necessary, 
therefore,  to  transport  it  in  curricles — an  expensive 
mode,  but  the  only  one  practicable.  After  several  un- 
successful attempts  to  have  it  satiifactorily  performed 
at  a  low  price  in  curricles,  the  department  appears  to 
have  employed  an  experienced  agent,  who  purchased 
horses  and  carriages,  and  carried  that  part  of  it  be- 
tween Alexandria  and  Dumfries,  on  account  of  the 
department ;  that  being  the  worst  part  of  the  road,  and 
on  which  no  contractor  would  perform.  An  extra 
price  was  given  to  those  who  carried  it  on  the  other 
parts  of  the  route,  in  consequence  of  the  extra  ex- 
pense. 

In  this  situation  I  found  it  when  I  came  into  the 
department  in  April,  1814.  It  remained  thus  until 
the  commencement  of  1815,  when,-  finding  it  trouble- 
some and  expensive  to  transport  the  mail  through  an 
agent  of  the  department,  the  property  employed  on 
the  route  was  sold  at  a  fair  valuation  to  Colonel  Tay- 
loe,  and  a  new  contract  entered  into  with  him,  upon 
terms  considerably  lower  than  what  it  cost  the  de- 
partment while  transported  by  its  agent.  It  has  since 
been  advertised,  and  no  other  person  has  proposed  to 
carry  it  at  a  lower  rate  than  what  was  then  given. 

The  rumors  of  which  the  honorable  committee  have 
spoken,  were  propagated  in  1816,  by  certain  malcon- 
tents, who  were  then  clerks  in  this  office ;  when,  at 
my  own  request,  a  committee  of  the  House  of  Repre- 
sentatives was  appointed  to  investigate  the  fiscal  con- 
cerns of  this  department.  That  committee,  one  of 
whom,  the  honorable  Timothy  Pickering,  had  been 
Postmaster  General,  and  was  perfectly  acquainted 
wiUi  the  nature  of  all  the  operations  of  the  depart- 
menty  entered  fully  into  this  case ;  and  I  would  re- 
spectfully refer  the  honorable  committee  to  the  report 
then  made  on  this  point,  which  is  contained  in  the 
following  sentence : 

<*  The  facU  sUted  in  this  charge,  viz :  ('  that  a  con- 
tract for  carrying  the  mail  from  Washington  to  Fred- 
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eriokBbttrgr  1^^  ^mi  mi{)erMd«d  by  order  of  the  Poet- 
mister  Geneim],  beforo  it  expired,  and  about  double 
the  amount  giTeo  for  the  same  servioe/)  are  admit* 
ted  to  be  eorrect,  and  the  letter  of  the  Postmaster  Gen* 
oral,  (No.  19,)  contains  a  satisfsctorj  ezplanttion  of 
the  reasons  for  altering  the  terms  of  the  contract; 
wheUier  too  much  was  eventually  given  for  the  ser- 
vice, under  the  changes  required  by  the  Postmaster 
GsDeral,  is  a  subject  not  in  the  power  of  ^e  commit^ 
tee  to  decide ;  nor  would  they  be  justified  in  presum* 
ing  any  misconduct  in  a  transaction  which  appears  to 
have  been  so  fairiy  conducted." 

3d.  Hie  second  point  is,  "  that  duplicates  of  all 
contracts  made  by  the  department,  and  proposals  re- 
specting them,  have  not  been  lodged  with  the  Comp- 
troller of  the  Treasury." 

To  this  I  reply,  that,  since  my  time,  they  have  al- 
ways been  regularly  lodged  in  the  office  of  Uie  Comp- 
tioller,  before  the  accounts  and  payments  relating  to 
them  have  come  before  him  for  examination,  so  that 
the  spirit  and  design  of  the  law  have  been  strictly 
comi&ied  with.  The  letter  of  the  law  enjoins  what  is 
found  impracticable,  on  account  of  circumstances 
which  the  committee  will  readily  perceive.  The  num- 
ber of  contracts  made  at  one  time  is  usually  between 
three  snd  four  hundred ;  many  of  which  are  with  per- 
-  sons  at  extreme  parts  of  the  Union.  These  contracts 
are  prepared  at  the  department,  and  sent  to  them  to 
be  ezeeutod ;  and  it  often  happens,  from  some  mis- 
conception on  the  pttt  of  the  contractor,  or  some  ex- 
planation desired  by  him,  or,  sometimes,  from  his  de- 
clining to  comply  with  the  conditions,  that  several 
communications  pass  between  him  and  the  department 
before  he  returns  the  contract,  which  prolongs  the 
time  considerably  beyond  the  period  specified  in  the 
law  for  lodging  them  with  the  Oomptroller.  They 
might,  indeed,  be  sent  to  him,  one  by  one,  as  they  are 
received,  but  that  would  not  be  a  literal  compliance 
with  the  law ;  and  the  dqMsiting  them  together,  filed 
alphabetically,  is  found  much  more  convenient  to  the 
department,  while  it  furnishes  superior  facilities  to  the 
Comptroller,  for  reference.  This  subject  was  regarded 
of  so  little  importance  by  my  predecessor,  that,  during 
the  thirteen  years  of  hia  administration,  he  made  but 
two  lodgments  of  the  duplicate  contracts  and  propo- 
sals in  the  office  of  the  Comptroller.  All  that  were 
omitted  by  him,  I  have  sent  there,  and  ail  that  have 
since  been  made,  up  to  1818.  The  remainder  require 
only  the  formali^  of  removing  from  one  building  to 
another,  which  will'be  done,  as  all  othen  have  been, 
before  the  accounts  growing  out  of  them  shall  come 
before  the  Comptroller. 

dd.  The  third  point  is,  **  that  the  Postmaster  Gen- 
eral has  not  rendered,  once  in  three  months,  to  the 
Secretary  of  the  Treasury  a  quarterly  account  of  all 
receipts  and  expenditures." 

To  this  I  reply,  that  the  law  which  requires  the 
Postmaster  General  to  render  his  accounts  once  in 
three  months,  has  ever  been  undentood  simply  to  re- 
quire these  accounu  to  be  presented  in  regular  peri- 
ods of  three  months  each,  agreeably  to  the  common 
rule  of  the  Treasury  transactions,  and  not  that  they 
shall  be  rendered  at  the  close  of  each  quarter,  for  the 
three  months  immediately  preceding,  for  this  would 
be  requiring  an  impossibility.  There  are  4,669  post 
offices  in  the  United  States,  the  accouati  from  which, 
after  the  close  of  a  quarter,  are  all  to  be  forwarded  to 
the  General  Post  Office.  When  received  here,  they 
are  examined  and  regiitered  in  quarterly  accounts 


current,  from  which  they  are  posted  into  legesL  After 
this,  these  accounit  current  are  copied  in  the  ptopcr 
form  for  the  Treasury.  Besides  these^  theve  are  up- 
wards of  a  thousand  mail  routes,  on  which  the  mails 
are  transported,  at  the  avenge  rate  of  27^559  miles  a 
day,  during  every  season  of  the  year.  The  payments 
made  to  the  contractore  after  the  close  of  a  quarter,  by 
remittances  to  every  part  of  the  Union;  the  ubtniiiiBg' 
reeeipu  for  these  payments,  to  accompany  the  aecouats 
to  the  Treasury,  as  vouchen,  necessarily  oecnpy  a 
considerable  length  of  time.  As  only  one  person  at 
a  time  can  be  employed  upon  the  mme  book,  and  » 
the  labor  of  preparing  the  accounts,  firal  lor  the  De- 
partment, and  then  for  the  Treasury,  must  be  per* 
formed  after  the  necesmry  documents  have  oome  to 
band ;  it  must  be  obvious  that  they  cannot  be  rasiderad 
at  the  Treasury  till  long  after  the  expiration  of  the 
term  to  which  they  relate.  It  appears,  ftom  tlie  doco* 
mento  of  the  office,  that  none  of  my  predeeeaeors,  from 
the  commencement  of  Uie  Government,  ever  readeied 
their  acoonnit  sooner  after  the  tranaactioa  oecmied, 
than  I  have  done,  though  the  extension  of  Ibe  Oepsrw 
ment  has  increased  in  a  tenfold  ntio.  In  addition  to 
the  above,  it  may  be  proper  to  inform  the  Committee 
that  this  part  of  the  businem  was  for  in  aoreen  at  the 
commencement  of  my  official  duties.  When  I  came 
into  the  Department,  in  April,  1814,  the  aeeounto  bad 
been  rendered  to  the  Treasury  only  to  the  SOth  June, 
1809,  being  neariy  five  yean  behind.  By  onoeasing 
and  laborious  exertions,  all  those  arrearages  have 
brought  up,  and  the  whole  accounta  have  been 
dered  to  the  Treasury,  up  to  the  1st  July,  1819, 
ing  a  period  of  ten  years,  prepared  and  rendered  m 
April,  1814.  Othera  are  in  a  state  of  fonnodneasb 
and  will  be  rendered  long  before  those  which  are  al- 
ready in  the  Treasury  Department  can  be  gone 
through  and  adjusted  there. 

4th.  The  fourth  point  is,  <«the  Postmaster  Qeneml 
has  not  paid  into  the  Treasury  of  the  United  Stetea 
the  balance  due  from  him." 

From  convonation  with  the  committee  I  leatned  thai 
this  conclusion  was  dnwn  from  the  balance  wbteh  wfh 
pears  against  this  Department,  on  the  books  of  the 
Treasury.    That  balance  exhibits  not  the  amount  of 
moneys  collected  by  the  department,  but  it  embraces 
all  balances  due  to  the  department  from  postmaalem. 
The  General  Post  Office  Department  is  held  aooounl- 
able  to  the  Treasury  Department  for  the  whole  amooat 
of  postages  throughout  the  United  Stetes ;  and  abnest 
the  whole  of  the  Auditor's  balance  remains  due  to  this 
office,  as  will  sppear  from  the  list  furnished  the  House 
on  the  38d  of  January,  and  for  an  explanation  ol 
which  I  would  refer  the  committee  to  my  lettw  a^ 
companying   the  same.    The    balancea    haive    besn 
promptly  paid  over  as  they  have  been  collected,  icistrr 
ing  only  a  sufficiency  to  meet  such  current  expensaa 
and  contingencies  as  are  daily  arising;  a  practici 
sanctioned  by  the  example  of  all  my  predeoeasosa,  and 
demonstrated  by  experience  to  be  necesmry  to  the 
succemful  operations  of  the  depSrtment.    I  find  that 
the  whole  amount  paid  over  to  the  Trvaaury  by  this 
department,  from  the  organimtion  of  the  Government, 
in  March,  1789,  to  March,  1814,  a  period  of  twenty 
&W9  years,  is  $702,388  40,  making   an  average  sf 
928,095  53  a  year.    Since  I  came  into  the  depart- 
ment, from  March,  1814,  to  March,  1820,  a  period  of 
six  years,  the  difierent  paymente  to  the  Treasaiy 
amount  to  $379,411  76,  making  an  average  of  #63,- 
235  29  a  year,  more  than  double  the  average  for  the 
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fiirmer  pniod.  Bat,  owing  to  tbe  mereMed  length  of 
tiM  nftU  foatM,  prineipiUlj  through  now  and  Tory 
thinly  popol*tod  legiona  of  the  eonntiy,  added  to  the 
general  prennre  which  is  felt,  it  it  very  donhtful  whe- 
tliex  it  will  be  poeaible,  for  a  eonaiderahie  time,  in  fh- 
tare,  to  collect  more  than  will  be  required  to  pay  fer 
the  tranaportatioa  of  the  maila,  or  even  aufficiept  for 
that  purpose. 

5th.  The  fifth  point  is,  "That  he  had  loaned  the 
poblic  money  to  John  6.  Jackson  and  Benjamin  Tall- 
madge.''  , 

At  my  interview  with  the  committee,  they  informed 
me  that  no  evidence  of  these  transactions  was  before 
them,  but  rumor  had  repeated  the  circumstance,  and  a 
etatement  of  facts  was  desired  in  relation  thereto. 
This  rumor  appears  to  be  a  re-echo  of  what  was 
brought  before  the  committee  of  1916,  which  com- 
mittee had  this  subject  before  them ;  and  after  a  thor- 
ofiigh  imvesligatioQ  of  the  foots,  embraced  it  in  the 
third  article  of  their  report,  to  which  I  would  also 
rvspectfuUy  refer  the  committee.  The  Iraasaetions 
were  anterior  to  ray  time,  and  I  can  only  inform  the 
committee  of  what  appears  to  have  been  their  nature, 

I  find  that,  as  early  as  1806,  those  gentlemen,  being 
members  of  Congress,  frequently  made  collections  for 
^eir  constituents,  principally  fifom  ofiices  of  the  Gov- 
ernment, and  that  it  was  common  for  them,  through 
the  Assistant  Postmaster  General,  to  remit  such  col- 
lections by  drafts  from  this  department,  in  lieu  of 
which  he  received  either  moneys  or  drafts  upon  places 
where  he  had  occasion  to  make  remittances  to  pay 
contractors ;  and  as,  in  some  instances,  the  drafts  thus 
exchanged  did  not  exactly  correspond  in  amount,  he 
kept  a  memorandum  of  the  difference ;  which,  for  the 
purpose  of  keeping  more  regularly,  he  transferred  to 
the  books  of  the  office,  the  former  in  1809,  the  latter 
in  1812.    When  I  came  into  office,  I  found  these  ac- 
eounts  still  open,  and  that  the  balances  had  been 
always  very  inconsiderable,  sometimes  in  favor  of  the 
individuals,  and  sometimes  in  fovor  of  the  department. 
One  of  the  accounts  was  finally  closed  in  1814,  the 
other  in  1816;  since  which  time  no  acoonnt  has  been 
kept  with  any  individuals  who  were  not  connected 
with  tbe  department.    It  was  suggested  abo  by  the 
490mmittee,  that  rumor  informed  them  these  exchanges 
were  made  at  a  time  when  a  depreciation  had  tsken 
place  in  the  cttrren<gr  which  was  received.    In  an- 
•wer  to  this,  I  will  assure  the  committee,  that  only 
one  payment  was  ever  made  to  General  Jackson  after 
the  banks  had  stopped  specie  payment,  and  that  was 
made  in  the  depreciated  notes  of  this  District;  and 
that  only  one  payment  was  ever  made  to  Colonel 
Tallmadge  after  I  came  into  the  department,  and  that 
was  made  at  New  York,  when  all  the  baidu  were  pay- 
ing specie,  and  (the  very  reverse  of  a  loan)  it  was  in 
jmyment  of  a  balance  which  was  found  doe  to  him  to 
close  his  account. 

6th.  The  sixth  point  is,  **  That  m  his  report  to  Con- 
gress of  contracts  made  by  his  department,  he  has  not 
reported  them  conformably  with  law." 

On  this  point  I  vrill  only  remark  that,  as  the  object 
of  the  last  section  of  the  law  referred  to,  appeared  to 
be  to  show  to  Congress  whether  any  of  the  members 
of  either  House  were  contractors;  in  making  the  re- 
ports which  is  required,  this  point  was  principally  kept 
in  view ;  and,  as  all  contracts  entered  into  by  this  de- 

Sartment  have  been  publicly  advertleed,  with  their 
ates  and  duration,  in  preparing  the  statements  re- 
quired by  the  law,  there  appears  to  have  been  an  inad- 


vertent omission  of  the  date  and  doxation  of  the  con- 
tract, a  circuBBtanee  in  no  degree  surpcisung  tonidst 
Ae  great  mass  of  business  to  be  perfonned ;  and  an 
omission  in  no  degree  affiicting  the  ol^ect  of  the  report 
In  all  other  respects  it  is  believed  both  the  letter  pxkd 
the  spirit  of  the  law  have  been  strictly  adhered  to  in 
such  reports. 

7th.  The  seventh  point  is,  **  That  he  has  not  annu- 
ally reported  to  Congress  the  contracts  made  by  bis 
department." 

To  this  I  reply,  that  the  contracts  made  by  this  de- 
partment have  always  been  reported  annually  to  Con- 
gress, except  one  instance,  in  which,  owing  to  an  ac- 
cidental omission  of  one  of  the  derks,  the  report  was 
not  made  at  the  time  required,  but  the  omission  was 
subsequently  discovered,  and  the  report  sent  to  the 
House.  s 

In  addition  to  the  foregoing  points,  the  committee 
asked  an  explanation  of  a -difference  which  appears 
between  the  Fifth  Auditor's  statement  of  the  post 
office  accounts,  and  the  aoeonnt  of  receipts  and  dis- 
bursements furnished  by  this  department. 

In  relation  to  this,  the  comnuttee  will  observe,  that 
the  Auditor's  report  states  the  ^  gross  amount  of 
postages"  in  the  United  States,  for,  a  given  time.  From 
this  **  gross  amount"  is  deducted  the  whole  amount  of 
postmasters'  commissions,  and  contingent  expenses  of 
their  respective  offices.  The  remainder  constitutes  the 
amount  of  balances  arising  in  favor  of  the  department 
for  that  time.  The  report  ftu-nished  from  this  office 
exhibits,  not  the  amount  of  postages,  but  the  amount 
of  payments  actually  made  by  postmasters  and  received 
by  the  department.  The  difference,  therefore,  must 
always  be  considerable ;  and  if  it  should  so  happen, 
that  the  whole  amount  of  balances  arising  in  favor  of 
the  department  within  a  given  time,  should  be  paid 
over  to  this  office  within  that  time,  yet,^the  difibrence 
between  the  gross  amount  of  postages  and  the  actual 
receipts  l^  the  department,  would  be  equal  to  the 
whole  amount  of  poetmasters'  commissions  and  con- 
tingent expenses  of  their  offices. 

I  have  the  honor  to  be,  with  respect,  your  obedient 
servant,  K.  J.  MEIGS,  Jr. 

Prefixed  to  this  letter,  was  the  foUowiag  note, 
by  the  committee : 

To  one  remark,  contained  in  the  first  paragraph  of 
thb  defence,  the  committee  would  advert.  It  is  that 
in  which  it  is  observed,  that  he  "was  gratified  to 
learn,  explicitly,  from  the  committee,  at  that  interview, 
that  iht  oases  ^hibited  were  not  regarded  as  eharges 
which  had  appeared  in  evidence  against  the  depart- 
ment, or  on  which  any  testimony  had  been  token," 
dtc.    This  remark  is  not  correct. 

FXBBVABT  34,  1821. 

Mr.  Baldwin  moved  that  the  House  resolve  it- 
self into  a  Committee  of  the  Whole  on  the  bill 
concerning  sales  at  auction;  but  the  motion  was 
negatived — ayes  53,  noes  62. 

SYSTEM  OF  BANKRUPTCY. 

Mr.  SsBOE4NT  moved  that  the  House  piocoed 
to  the  consideration  of  the  bill  from  the  Senate  to 
establish  an  uniform  system  of  bankniptcy;  on 
which  motion  Mr.  Edwards,  of  North  Carolina, 
demanded  the  yeas  and  nays. 

The  question  was  accordingly  taken  by  yeas 
and  navs,and  decided  in  thea^mative — ayes  78, 
noes  $8 ;  and  the  bill  was  taken  up. 


1259 


HISTORY  OF  CONGRESS. 


1260 


H.  OF  R. 


System  of  Bankmptcy, 


Fbbbuakt,  1821. 


Mr.  Edwards,  oi  North  Carolina,  then  moved 
to  commit  the  bill  to  a  Committee  of  the  Whole ; 
which  motion  was  opposed  by  Mr.  Sergeant,  as 
a  course  that  would  be  fatal  to  the  bill,  from  the 
delay  it  would  produce,  and  was  also  unnecessary. 

Mr.  Hardin  advocated  the  motion  to  commit, 
being  friendly  to  the  principle  of  the  system,  but 
wanted  to  examine  its  details. 

Mr.  Clay  said  to  commit  the  bill  would  place 
it  at  the  foot  of  the  docket  of  business,  and  that 
course  would  be  tantamount  to  a  rejection  of  the 
bill.  If  gentlemen  were  sincere  in  a  desire  to  ex- 
amine it  m  Committee,  he  would  propose  a  com- 
prombe,  and  that  was  to  agree  by  general  consent 
to  go  into  Committee  of  the  Whole  on  the  bill 
forthwith ;  and  added  some  remarks  on  the  impe- 
rious necessity  which  existed  for  taking  up  the 
subject  and  deciding  on  it  at  the  present  session, 
as  well  as  on  the  circumstances  of  the  country 
which  required  its  passage. 

Mr.  Cobb  declared  himself  heartily  sick  of  all 
compromises,  and  spoke  to  show  the  necessity  of 
actinff  on  this  subject  with  due  deliberation.  He 
was  m  favor  of  commitment,  and  could  not  take 
the  system  on  the  simple  prescription  of  Mr.  Ser- 
geant, or  consent  to  act  on  the  faith  of  any  gen- 
tleman in  the  perfection  of  the  details  of  the  biU. 

Mr.  Culpeper  made  a  few  remarks  in  favor  of 
the  course  proposed  by  Mr.  Clay. 

Mr.  Sergeant  referred  to  the  great  length  of 
time  this  subject  had  been  before  Congress ;  the 
frequency  with  which  it  had  been  discussed  at 
former  sessions^  and  the  necessary  general  under- 
standing which  must  exist  of  it.  It  had  been 
printed  at  an  early  period  of  this  session,  as  well 
as  the  last,  and  had  been  long  before  the  members; 
it  had  been  matured  with  great  care  and  labor  in 
the  Senate,  and  he  did  not  think  it  would  require 
so  much  time  to  act  on  it  as  was  apprehended. 

Mr.  Stevens,  of  Connecticut,  said  the  House 
was  called  on  to  work  by  faith ;  and  he  would  as 
soon  act  by  faith  as  works,  if  those  works  were 
not  their  own.  The  Senate  had  matured  the  bill 
to  their  liking,  but  it  was  proper  the  House  should 
examine  it  for  itself;  for  which  there  was  not  time, 
he  argued,  compatible  with  a  due  regard  to  other 
indispensable  subjects. 

The  question  ^ng  taken  on  committing  the 
bill,  it  was  negative<£--ayes  49,  noes  63. 

Mr.  McLean,  of  Kentucky,  avowed  his  hostility 
to  the  bill;  and  to  ascertain  whether  there  was  a 
majority  in  favor  of  the  principle  of  the  bill,  with- 
out which  it  would  be  extremely  impolitic  to  con- 
sume the  precious  time  of  the  session  in  discuss- 
ing its  details,  moved,  for  the  purpose  of  trying 
the  question  and  saving  time,  to  postpone  the  biU 
indefinitely. 

On  this  motion  a  debate  commenced  on  the 
merits  of  the  bill,  as  well  as  on  the  expediency  of 
now  acting  on  it.  The  debate  had  continued 
some  time,  and  several  gentlemen  yet  indicating 
a  wish  to  speak — 

Mr.  McLean  withdrew  his  motion ;  his  object 
having  been,  in  making  it,  merely  to  save  time. 

Mr.  Rhea  renewed  the  motion  to  postpone  the 
bill  indefinitely. 


Messrs.  Wood,  Robertson,  Tomlinsoh,  Sa- 
geant,  and  Little,  submitted  briefly  their  reasons 
for  being  in  favor  of  the  bill,  and  for  advocatiDg 
its  consideration  and  decision. 

Messrs.  Cannon,  Rhea,  Tucker,  of  Virginia, 
and  Williams,  of  North  Carolina,  offered  their 
reasons  asainst  taking  up  the  bill ;  for  ^which  the^ 
contended  there  was  not  time  enough  lef^  without 
neglecting  every  other  subject,  of  w^hich  there 
were  several  of  more  consequence  to  the  coontrj. 
Mr.  Tucker,  of  Virginia,  ofiered  also  some  re- 
marks against  the  bill  itself. 

Messrs.  Meigs  and  Brush  submitted  some  si- 
guments  in  favor  of  the  bill,  of  its  importance,  aad 
of  proceeding  to  act  on  it 

Mr.  F.  Johnson  said  he  thought  this  cous 
would  be  to  refuse  to  the  petitioners,  lor  some 
measure  of  the  kind,  who  were  both  creditors  and 
debtors,  a  just  hearing  of  their  complaints;  he 
pointed  out  the  general  objects  of  the  creditonaad 
debtors  who  had  petitioned  for  the  measure,  the 
imi)ortance  of  the  subject,  and  the  considcraitioB 
which  was  due  to  it,  and  said  that,  although  be 
should  vote  against  the  indefinite  postponemest, 
he  should  nevertheless  vote  against  the  bill  in  its 
present  shape,  and  probably  in  any  shape  it  mi^ 
assume ;  but  it  was  due,  upon  that,  as  well  as  upoa 
all  important  occasions,  particularly  where  tbe 
people  had  petitioned,  that  the  friends  of  a  mea* 
sure  should  have  a  full  and  fair  opportunity  (d 
making  it  as  perfect  as  possiblcL  and  of  then  pe- 
senting  the  merits  for  consideration.  Such  a 
course,  he  said,  was  the  liberal  and  proper  oae, 
and  best  calculated  to  efiect  a  just  and  satisiactoiy 
result,  &c. 

Messrs.  Cobb  and  Cannon  maintained  the oUur 
side  of  the  question,  and  were  averse  to  dnsom- 
in^  the  time  of  the  session  in  the  Airther  consider- 
ation of  the  bill. 

Mr.  Clay  advocated  the  bill  very  earnestly,  ia 
a  speech  of  some  length. 

Mr.  Stevens  reiterated  and  enforced  anew  the 
opinions  he  had  expressed  against  the  consideia- 
tion  of  the  bill. 

Messrs.  Storrs  and  Warfield  supported  iht 
justice  and  policy  of  the  measure,  and  the  im- 
perative necessity  of  acting  on  it  at  the  preseot 
session. 

Mr.  Trimble,  of  Kentucky,  ofiered  briefiy  his 
reasons  for  being  opposed  in  principle  to  a  system 
of  bankruptcy. 

Mr.  Sergeant  replied  at  some  lengthy  to  obriaie 
the  objections  which  Mr.  Trimble  and  others  had 
adduced  against  the  bill. 

Mr.  Nelson,  of  Virginia,  spoke  with  great  earn- 
estness in  favor  of  Uie  indefinite  postponement 
of  the  bill,  on  the  ground  of  its  demerits. 

Mr.  Jones,  of  Tennessee,  then  moved  to  adjoan. 
The  motion  was  nesatived. 

Mr.  Cobb  then  delivered  the  reasons  why  he 
was  most  decidedly  op|iosed  to  the  passage  or  the 
bill  in  any  shape. 

Mr.  Tucker,  of  Virginia,  then  moved  to  ad- 
journ— ^negatived,  60  to>54. 

Mr.  Nelson,  of  Virginia,  then  moved  to  lay  the 
bill  on  the  table;  which  motion  was  negatived. 
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Mr.  Ball  then  moved  to  adjourn;  and  the 

? question  thereon  was  decided  by  yeas  and  nays,  as 
ollows:  For  adjoamment  59,  against  it  77. 
So  the  motion  was  rejected. 
Mr.  Clay  made  a  few  remarks  in  favor  of  de- 
ciding to-night  the  question  of  indefinite  postpone- 
ment, and  tnen  adjourning  to  discuss  the  subject 
io  detail  on  the  morrow. 

Mr.  Rhea  next  spoke  against  the  bill;  and 
concluded  by  moving  to  adjourn. — ^Negatived,  71 
to  48. 

Mr.  JoNBS,  of  Tennessee,  then  addressed  the 
House  at  some  length  in  favor  of  indefinite  post- 
ponement. 

Some  rather  confused  proceedings  then  took 
place;  when 

Mr.  Jones,  of  Tennessee,  moved  to  lay  the  bill 
on  the  table,  and  required  the  yeas  and  nays  upon 
the  motion ;  but  a  sufficient  number  did  not  rise 
to  second  the  call. 

The  House  then  divided  on  the  motion ;  when 
there  were,  for  laying  the  bill  on  the  table,  55 ; 
against  it,  73. 

So  the  motion  was  negatived. 
Mr.  Bryan  then  moved  to  adjourn,  and  re- 
quired the  yeas  and  nays  on  the  motion ;  and  the 
question  on  adjournment  was  decided  by  yeas  and 
nays  as  follows :  For  the  adjournment,  o2 ;  against 
it,  73. 

So  the  motion  was  negatived. 
Mr.  Hooks  then  moved  to  lay  the  bill  on  the 
table,  and  required  .the  yeas  and  nays  on  the  mo- 
tion. 

Mr.  Archer,  of  Virginia,  invited  those  who, 
with  him,  were  opposed  to  the  bill,  to  withdraw 
their  opposition  to  taking  the  question  of  indefi- 
nite postponement,  in  order  to  oppose  the  bill  di- 
rectly, on  the  morrow,  when,  if  gentlemen  desired 
it,  the  motion  for  indefinite  postponement  could 
be  renewed. 

Mr.  Hooks  declined  withdrawing  the  motion, 
and  the  question  on  laying  the  bill  on  the  table 
was  decided  in  the  negative,  70  votes  to  51. 

Mr.  Culpeper  entered  his  protest  against  the 
precipitation  with  which  the  main  question  was 
urged  on  the  House,  as  being  contrary  to  usage 
and  unparliamentary. 

The  question  was  then  taken  on  the  indefinite 
postponement  of  the  bill,  and  decided  as  follows : 

Ysis — Messrs.  Abbot,  Alexander,  Allen  of  Tennes- 
see, Archer  of  Virginia,  Baldwin,  Ball,  Blsckledge, 
Bryan,  finfiam,  Campbell,  Cannon,  Clagett,  Cobb, 
Coeke,  Crawford,  Cnlbretb,  Calpeper,  Davidson,  Ed- 
wardi  of  North  Carolina,  Floyd,  Gamett,  Gray,  Har- 
din, Hibihman,  Hooki,  Hostetter,  Jackson,  Jones  of 
Virginia,  Jones  of  Tennessee,  Kinsey,  Lincoln,  Mc- 
Coy, McCreary,  Metcalf,  R.  Moore,  T.  L.  Moore,  Mor- 
ton, Murray,  Neale,  Nelson  of  Virginia,  Newton, 
Parker,  of  Massachusetts,  Patterson,  Phelps,  Philson, 
PIttmer,  Rankin,  Reid,  Rhea,  Richards,  Ringgold, 
Rom,  Stevens,  Swearingen,  Tucker  of  Va.,  Tucker  of 
South  Carolina,  'Williams  of  Virginia,  and  Williams 
of  North  Carolina — 68. 

Nats — Messrs.  Adams,  Allen  of  Mass.,  Allen  of  N. 
Y.,  Archer  of  Md.,  Beecher,  Bloomfield,  Brevard,  Brash, 
Caie,  Clark,  Clay,  Cook,  Crowell,  Cushman,  Cathbert, 


Dane,  Darlington,  Denison,  Eddy,  Edwards  of  Con- 
necticat,  Edwards  of  PennsyWania,  Eustis,  Fay,  FoK 
ger.  Foot,  Forrest,  Fuller,  Gorham,  Gross  of  New 
York,  Guyon,  Hackley,  Hall  of  New  York,  Hemp* 
hill,  Herrick,  Hill,  Hobart,  Johnson,  Kendall,  Kent,. 
Kinsley,  Lathrop,  Little,  LiTermore,  Maday,  McCul* 
lough,  Mallary,  Marchand,  Meigs,  Mercer,  MoneU, 
Montgomery,  8.  Moore,  Moseley,  Nelson  of  Massa* 
chusetts.  Pitcher,  Rich,  Robertson,  Rogers,  Russ,  Ser^ 
geant,  Silabee,  Simkins,  Sloan,  Smith  of  Maryland, 
Storrs,  Street,  Strong  of  New  York,  Tonlinson,  Up- 
ham.  Van  Rensselaer,  Warfield,  Whitman,  and 
Wood— 78. 

The  question  then  recurred  that  the  bill  be  or- 
dered to  a  third  reading.  V^hen  the  House  ad- 
journed. 


Thursday,  March  1. 

Mr.  Hendricks,  from  the  Committee  on  the 
Public  Lands,  to  which  was  referred,  on  the  2d 
of  January  last,  the  memorial  of  the  Legislature 
of  the  State  or  Indiana,  made  a  report  thereon, 
accompanied  with  a  bill  authorizing  the  taxins  of 
certain  lands  within  the  new  States ;  which  nill 
was  read  the  first  time,  and  ordered  to  lie  on  the 
table. 

A  Message  was  received  from  the  President  of 
the  United  States,  transmitting  to  Congress  cer- 
tain extracts,  and  a  copy  of  letters  received  by  the 
Secretary  of  State  from  the  Marshal  of  the  United 
States,  for  the  eastern  district  of  Virginia,  in  rela- 
tion to  the  execution  of  the  act  of  the  14th  of 
March,  1820,  to  provide  for  takine  the  fourth  cen- 
sus ;  which  were  referred  to  the  Committee  on  the 
Judiciary. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  anu  Means,  to  which  was  referred  the 
bill  from  the  Senate,  entitled  "An  act  authorizing 
the  payment  of  a  sum  of  money  to  John  Qooding 
and  James  Williams,  reported  the  same  without 
amendment,  and  it  was  committed  to  a  Commit- 
tee of  the  Whole  to-day. 

On  motion  of  Mr.  Nelson,  of  Virginia,  the 
Committee  of  Accounts  were  authorized  and  di- 
rected to  make  the  same  allowance  for  extra  ser- 
vices to  esCich  person  serving  this  House,  as  was 
granted  at  the  end  of  the  Gist  session  ]  and  that 
there  be  allowed  to  the  two  assistant  messengers, 
David  Pancoast  and  Charles  Cooper,  the  sum  of 
fifty  dollars  each,  for  extra  services. 

Mr.  Little  submitted  for  consideration  the  fol- 
lowing resolution,  which  was  ordered  to  lie  on  the 
table  till  to-morrow: 

Resolved,  That  the  President  of  the  United  Sutes 
be  requested  to  lay  before  this  House,  at  the  next  ses- 
sion of  Congress,  a  lystem  of  revenue  that  shall  meet 
all  the  expenses  of  Government  without  the  aid  of 
loans,  and  suggest  such  reductions,  which,  in  his 
opinion,  are  least  prejudicial  to  the  public  interest,  as 
will  bring  the  expenditures  within  the  actual  receipts 
of  the  Treasury. 

The  House  proceeded  to  consider  the  report  of 
the  Committee  on  Roads  and  Canals,  and  the  re- 
port of  the  Committee  on  the  Judiciary,  made 
during  the  present  session  on  the  petition  of  John 
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Good ;  and  the  said  rqxffts  lieiag  read,  it  was  or- 
dered that  the  petition  of  John  Good  be  referred 
to  the  Secretary  of  the  Treasury,  with  instruc- 
tions to  report  thereon  to  this  House  at  the  next 
session  of  CoDsress. 

Mr.  Rich,  Kom  the  Committee  of  Claims,  to 
whom  was  referred  the  bill  from  the  Senate  '^  for 
passing  to  the  credit  of  Nathaniel  Allen  certain 
moneys  by  him  disbursed  in  the  public  serrice," 
reported  the  same  without  amendment,  and  it  was 
<ordered  to  be  read  a  third  time,  and  was  accord- 
ingly read  a  third  time,  and  passed. 

Mr.  R.  also,  in  the  same  manner,  reported  the 
bill  for  the  relief  of  J.  L.  B.  McCarty,  which  was 
referred  to  the  Committee  of  the  Wnole. 

Mr.  SouTHARo,  from  the  Committee  on  Indian 
Affairs,  to  whom  was  referred  the  Senate's  bill 
for  continuing  in  force  the  act  establishing  trading 
houses  with  the  Indian  tribes^  reported  the  same 
without  amendment ;  and,  after  some  considera- 
tion, the  bill  was  then  ordered  to  lie  on  the  table. 
Mr.  S.  also  reported,  without  amendment,  the 
bill  for  appointing  certain  Indian  agents ;  and  the 
\al\  was  referred  to  a  Committee  of  the  Whole. 

On  motion  of  Mr.  Smyth,  the  Military  Com- 
mittee was  discharged  from  the  further  considera- 
tion of  the  various  subjects  on  which  it  had  not 
reported. 

Mr.  Butler,  of  Louisiana^from  the  Committee 
on  Private  Land  Claims,  to  whom  had  been  re- 
ferred the  bill  from  the  Senate  confirming  the  title 
of  the  Marquis  de  Maison  Rouge  to  a  tract  of 
thirty  square  leagues  of  land  in  Louisiana,  report- 
ed tne  same  without  amendment;  and  the  bill 
was  committed  to  a  Committee  of  the  whole 
House.  [We  are  requested  to  state  that  this  bill 
was  examined  deliberately  in  the  Committee  on 
Private  Land  Claims,  ana  that  the  committee  was 
unanimous,  as  many  as  were  present,  in  favor  of 
the  bill.— iaitor*  K  I] 

Mr.  Floyo  moved  to  print  three  thousand  addi- 
tional copies  of  the  report  of  the  Committee  of 
Ways  and  Means  on  the  Finances.  It  was  short, 
he  said^  and  the  nation  ought  to  have  all  the  in- 
formation they  could  have  on  the  subject.  This 
motion  was  opposed  by  Mr.  Foot,  oji  the  ground 
that  it  would  b«  an  unnecessary  expenditure,  and 
it  was  negatived. 

Mr.  LivERMORE,  for  the  reason  that  the  report 
of  the  Secretary  of  State  on  Weights  and  Mea- 
sures, &c.  was  highly  interesting,  and  would  be  a 
valuable  addition  to  the  stock  of  science  of  the 
eountiy.  moved  that  five  hundred  additional  copies 
thereof  oe  ordered  to  be  printed  for  the  use  of  this 
House.    The  motion  was  agreed  to— 69  to  30. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill  of  the  House, 
entitled  "An  act  further  to  repilate  the  entry  of 
merchandise  imported  into  the  United  States  from 
any  adjacent  territory;  with  amendments.  And 
&ey  have  passed  bills  of  the  following  titles^ viz : 
"An  act  to  extend  the  time  for  unlading  vessels 
arriving  from  foreign  ports  in  certain  cases ;"  "An 
act  to  authorize  the  reconveyance  of  a  tract  of 
land  to  the  city  of  New  York  f  "An  act  to  estab- 
lish a  new  iaod  office  in  the  State  of  Mississij^i, 


and  for  the  better  reffulation  of  certain  laad  dis- 
tricts in  the  States  of  Alabama  and  Mississipiiif 
and  "An  act  to  extend  thetermof  Samod  Paiier's 
patents  for  his  improvement  in  currying  and  finish- 
ing  leather  of  all  kinds ;"  in  which  ameDdnents 
aira  bills  they  ask  the  concurrence  of  this  Hoiee. 

The  amendments  proposed  by  the  Seaate  to  tbe 
bill,  entitled  "An  act  further  to  regalate  the  entry 
of  merchandise  imported  into  the  United  States 
from  any  adjacent  territory,"  were  read  aod  con- 
curred in  by  the  House. 

The  bill  from  the  Senate,  entitled  "Aa  act  to 
extend  the  time  for  unlading  vessels  arriving  fm 
foreign  ports,  in  certain  cases,"  was  read  twice, 
and  ordered  to  be  read  a  third  time  to-day.  It 
was  accordingly  read  the  third  time  and  passed. 

Mr.  Sergeant,  from  the  Committee  on  tke  Ju- 
diciary, reported  a  bill  authorizing  the  Seeretsry 
of  the  Treasury  of  the  United  States  to  sdl  aad 
convey  a  certain  tract  of  land  in  Nor^nmberisBd 
county,  in  the  State  of  Virginia ;  which  was  md 
twice,  and  ordered  to  be  read  a  third  time. 

The  Speaker  laid  before  the  House  aleit» 
from  the  Secretary  of  the  Treasury,  transmittmg 
a  statement  of  the  number  and  tonnage  of  firitisE 
and  American  vessels  cleared  from  ports  of  the 
United  States  for  Bermuda,  tbe  Babamas,and  tbe 
British  West  India  Islands,  during  the  years  1816. 
1817,  1818,  1819.  and  1820,  rendered  in  obedience 
to  a  resolution  ot  the  House  of  the  20tk  of  Decem- 
ber, 1820 ;  which  was  ordered  to  lie  on  the  tsUe. 

The  bill  from  the  Senate,  entitled  ""An  act  to 
authorize  the  reconveyance  of  a  tract  of  land  in 
the  city  of  New  York,"  was  read  twice,  and  or- 
dered to  be  read  a  third  time  to-morrow. 

The  bUl  from  the  Beoaie,  entitled  ''An  act  to 
establish  a  n«w  land  office  in  the  State  of  Msfl^ 
sippi^  and  lor  the  better  regulation  of  certain  land 
districts  in  the  States  of  Alabama  and  Mississppi, 
was  read  twice,  and  ordered  to  lie  on  the  tawe. 

The  bill  from  the  Senate,  entitled  "An  act  to 
extend  the  term  of  Samuel  Parker^  [oaieats  for  bi| 
improvement  in  currying  and  finishuu^  katber  oi 
ail  kinds,"  was  also  read  twice,  and  rcfated  to  «»« 
Committee  on  the  Jndiciary. 

A  message  from  the  Senate  informed  theHn«» 
that  the  Senate  have  passed  bills  of  this  Howe^' 
the  following  titles,  to  wit :  "An  act  to  r«<«* 
French  ships  and  vessels  eotecing  the  ports  (M^ 
United  States  prior  to  the  30th  September,  IS^ 
from  the  operation  of  the  act,  entitled  'An  act  w 
impose  a  new  tonnage  duty  on  ships  and  tc^^ 
and  for  other  purposes ;"  and  "An  act  maW 
appropriations  lor  the  suppwt  of  GovenMnentw 
the  year  1821  j"   with  an  amendment  to  ^ 
They  have  also  passed  btUs  of  the  fo^ovrmi^ 
to  wit :  "An  act  for  the  relief  of  WiUiam  WW«^ 
head  and  others  f  "An  act  to  amend  the  act,  cou 
Ued  *An  act  to  provide  for  taking  the  fo""*^ 
or  enumeration  of  the  inhabitants  of  th«  *^^ 
States,  and  for  other  purposes;"  and  "An«c^ 
authorize  the  President  of  the  United  States 
take  possession  of  East  and  West  Florida^  ano  ^ 
tablisn  a  temporary  government  therein ;  ^     j 
amendments  and  bills  they  ask  the  concorreo^ 
I  thb  House.  - 
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Mr.  Cocke,  fFom  the  committee  to  whom  was 
referred  an  inquiry  into  the  nature  of  the  contracts 
of  Colonel  James  Johnson  for  transportation  of 
supplies,  6cc.,  up  the  Missouri,  and  especially 
into  the  merits  of  the  arbitration  of  his  accounts 
nvitb  the  Gbvemment^  made  a  report  thereon,  be- 
ing a  particular  examination  of  the  subject,  and 
expressing  opinions  rather  against  the  allowances 
jDade.    The  report  is  as  follows : 

That  a  contract  was  entered  into  on  the  2d  of  De- 
cember, 1818,  between  the  United  States  and  Colonel 
James  Johnson,  of  Kentucky,  by  which  Colonel  John- 
son stipulated  to  furnish  two  steamboats,  calcalated  to 
naTigate  the  Minissippi  and  its  waters,  and  place  them 
subject  to  the  orders  of  GoTernment,  by  the  first  of 
March,  1819 ;  and  farther  agreed,  in  case  he  shoald 
be  rehired,  that  he  would,  in  a  reasonable  time,  Air- 
nish  one  other  or  more  steamboats,  all  of  which  were 
designed  for  the  transportation  of  provisions,  ordnance, 
and  other  military  stores,  to  an  expedition  destined  for 
the  Mandan  villages,  or  the  Yellow  Stone  river ;  to  this 
agrffement  the  committee  invite  the  attention  of  the 
House.    It  appears,  by  said  agreement,  that  the  rate 
of  transportation  was  not  definitively  settled  and  as- 
certained, but,  in  case  of  disagreement  as  to  the  rate 
of  compensation,  it  was  to  be  fixed  and  determined  by 
surbitrators  indifierently  chosen ;   a  disagreement,   as 
might  have  been  expected,  did  arise,  and  referees  were 
chosen.    From  the  evidence  submitted  to  them,  it  ap- 
pears that  the  two  steaabo^s  were  not  placed  subject 
lo  the  orders  of  Government  until  some  time  in  May 
loUowiog,  and  that  on  the  arrival  of  the  first  b)at  at 
Belle  Fontaine,  the  plaee  from  which  the  expedition 
was  lo  have  sailed,  the  Bank  of  St.  Louis  sued  out  an 
attachment  against  the  property  of  Colonel  Johnson, 
and  delivered  the  writ  to  the  proper  offioer  to  execute. 
It  appears  that  he  was  not  only  inclined  to  prevent, 
bat  determined  to  resist  with  force,  and  called  on  the 
commandiag  officer  at  that  station  for  a  corporal's 
^aard  and  arms,  to  enable  him  to  oppose  its  execntion 
with  enceess ;  this,  the  committee  are  informed,  -was 
promptly  refused.    Colonel  Johnson,  on  discovering 
this  detennination,  came  to  anchor  on  the  east  side  of 
the  Mississippi,  within  the  State  of  Illinois.    The  com* 
mittee  hove  thought  proper  to  advert  to  those  facts,  be- 
lievittg  that  in  some  degree  they  contributed  to  the  de- 
lay of  the  expedition,  but  are  far  from  beiieviog  this  the 
only  cause.    To  illustrate  more  fully  the  views  of  the 
committee,  and  to  enable  the  House  to  judge  how  for 
joatice  has  been  done  the  Government,  they  think  it 
incumbent  on  them  to  state  that  Colonel  Johnson  was 
the  sole  contractor  to  this  expedition,  and  bound  to 
transport  the  military  stores  and  ordnance  from  Pitts- 
burg, in  the  State  of  Pennsylvania,  to  Belle  Fontaine, 
on  the  Missoim,  and  also,  the  contraetor  to  furnish  the 
necessary  provisions.    The  committee  discover,  from 
the  documents  relened  to  them,  that,  owing  to  th0 
Cailttse  -on  the  part  of  Colonel  Johnson  to  deliver  the 
■tores  and  munitionfl  of  war,  it  would  have  been  im« 
practicable  for  the  expedition  to  have  moved  befove  the 
■■        of  June,  at  which  time  the  Jefibrson  ateamboat 
reached  Belle  Fontaine,  on  board  of  which  were  the 
stores  before  mentioned,  together  with  the  clothing  for 
the  soldiers  employed  on  the  Yellow  Stone  expedition. 
The  committee  think  it  due  to  Colonel  Johnson  to 
state  that  this  delay  was  occasioned  by  the  breaking  of 
the  jviaton  head  of  this  boat,  and  not  from  wanton  ne- 
glect.   It  is^  however,  a  strong  reason,  iu  the  opin- 


ion of  the  committee,  why  the   United  States  should 
not  pay  Colonel  Johnson  for  detention  of  his  boats, 
when  there  was  no  failure  on  their  part.    It  appears 
that  a  sufficient  quantity  of  provisions  had  not  reached 
the  garrison  at  Belle  Fontaine,  even  on  the  arrival  of 
the  steamboat  Jefierson  ;  that  the  subsistence  (or  this 
expedition  was  partly  on  board  another  of  Colonel 
Johnson's  boats,  called  the  Calhoun,  and  from  the 
feebleness  of  her  machinery  she  was  unable  to  resist 
the  current  of  the  Mississippi,  and  never  reached  the 
garrison  on  the  Missouri,  where  the  troops  were  to 
embark ;  thus  creating  a  deficiency  of  provisions  which 
was  not  remedied  by  Colonel  Johnson  until  about  the 
28th  of  June,  and  not  until  Colonel  Atkinson,  the 
commanding  officer,  called  on  him  to  complete  the 
number  of  rations  required,   and  assured  him,  if  he 
did  not,  that  the  agent  of  the  United  States  would  be 
ordered  to  purchase,  and  he,  Colonel  Johnson,  charg- 
ed with  them.    For  a  more  minute  detail  on  this  part 
of  the  subject,  the  committee  refer  to  the  evidence 
submitted  to  the  arbitrators,  which  they  have  thought 
proper  to  lay  before  the  House,  together  with  the  ar- 
guments of  counsel,  on  the  investigation  before  the 
referees.      The  committee  will  be  content  with  a 
cursory  examination,  and  notice  only  a  few  prominent 
facts.    The  clause  in  the  argument  of  the  3d  of  De- 
cember,  1818,  and  on  which  the  claim  of  Colonel 
Johnson,  of  indemnity,  for  detention  of  his  boats*  is 
founded,  provides  **  that  if,  in  the  arrangemens  and 
operations  of  Government,  the  mM  steamboats  should 
be  detained  in  their  destination  from  the  want  of  con- 
centration of  the  articles  to  be  transported  or  other- 
wise, and  not  imputable  to  the  negligence  of  Colonel 
Johnson,  the  Quartermaster  General  obliged  himself, 
on  the  part  of  the  Government,  to  make  from  time  to 
time  advances,  which  are  reasonable,  on  account  of  his 
transportation."    The  advance  of  money,  by  this  pro- 
vision in  the  contract,  the  committee  believe,  was  es- 
teemed by  Colonel  Johnson  not  only  convenient,  but 
of  great  importance,  and  a  sufficient  indemnity  for  all 
expenses  incident  to  the  detention;  to  justify  this 
opinion  they  refer  to  an  obligation  executed  by  Colo- 
nel Johnson,  of  equal  date  with  the  agreement,  of 
which  the  above  is  an  extract.    This  obligation  ex- 
presses the  intention  and  views  of  the  parties,  and  re- 
cites the  previous  agreement ;  an  extract  of  which  is 
submitted.    "And  whereas,  by  the  terms  of  the  said 
contract  or  agreement,  the  said  Thomas  S.  Jesup  bath 
engaged  to  make  advances  of  money  from  time  to  time 
to  the  said  James  Johnson,  on  account  of  transporta- 
tion, dec,  Now,  therefore,  for  the  faithful  performance 
of  the  several  conditions  and  obligations  contained  in 
the  said  contract  or  agreement,  on  the  psvt  of  the  said 
James  Johnson,  and  for  the  repayment  and  final  ad- 
justment of  all  and  singular  such  advances  as  may  be 
made  to  him  by  virtue  of  this  contract,"  &c.    From 
this  it  is  evident  that  neither  party  contemplated  mote 
than  a  liberal  advance  of  money,  if  perchance  there 
should  be  any  detention  of  the  expedition ;  and  it 
would  have  been  proper  in  Colonel  Johnson  to  require 
advances,  in  proportion  to  the  time,  but  they  cannot 
believe  his  claim  is  just  as  exhibited ;  if  ia  this,  how- 
ever, they  are  mistaken,  they  must  say,  no  operations 
of  the  Government  caused  the  detention  of  Colonel 
Johnson's  boats,  while  up  the  Missouri,  and  for  which 
pretended  claim  the  sum  of  ^1,275  13  cents  was 
awarded  him.    They  find,  from  the  evidence  sub- 
mitted to  the  referees,  that  the  boats  ware  detained 
solely  in  consequence  of  their  inability  to  complsfte 
their  voyage.    The  Jefferson  was  too  feeble  in  ma- 
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chinery  to  Btem  the  carrent,  bat  for  a  short  distance, 
when  she  was  compelled  to  halt,  and  her  cargo  was 
chiefly  transported  by  the  boats  of  the  United  States. 
The  Expedition  and  Johnson  steamboats  also  failed, 
and  that  neither  reached  the  Council  Blufls  that 
season. 

The  committee  are  nnable  to  discover  even  an  spo- 
logy  for  this  allowance  of  $41,275  13,  and  sre  satis- 
fied no  principle  of  justice  will  sanction  it ;  they  can- 
not admit  for  a  moment  the  idea,  that  when  an  acci- 
dent happens  to  Colonel  Johnson's  boats,  and  over 
which  the  Government  had  no  control,  it  is  proper  to 
mske  the   United  States  responsible  for  detention, 
whilst  the  delay  is  indispensable  to  repair  dsmages. 
The  committee  can  perceive  no  rule  of  equity  that 
will  support  this  award ;  every  award  must  be  reason- 
able, and  it  is  contrary  to  the  duty  of  an  arbitrator  to 
do  any  thing  that  would  be  unjust  between  the  par- 
ties.   They  also  award  Colonel  Johnson  the  further 
sum  of  $6,876  39,  including,  they  say,  nothing  but 
the  sctual  expenses,  wear  and  tear,  and  loss  of  time, 
throwing  out  all  allowance  for  risk,  which  they  sup- 
posed compensated  in  the  freight  for  the  detention  of 
two  boats  before  the  expedition  moved  from  Belle  Fon- 
taine, and  for  the  detention  of  three  of  Colonel  John- 
son's boats,  after  they  were  damaged,  unladened,  and 
unable  to  proceed  further ;  they  say,  after  making  due 
allowance  for  the  actual  expenses,  the  loss  of  time 
and  employment,  the  wear  and  tear,  and  the  risk  of 
wintering  in  so  exposed  a  situation,  they  award  the 
further  sum  of  $41,276  13;  thus  the  United  States 
has  paid  Colonel  Johnson  $47,249  61,  for  the  deten- 
tion of  his  boats,  under  the  notion  that,  in  the  opera- 
tions and  arrangements  of  Government,  the  articles  to 
bo  transported  were  not  concentrated.    The  commit- 
tee feel  It  their  duty  to  state,  that  it  appears,  for  the 
transportation  actually  furnished  by  Government,  there 
has  been  paid  Colonel  Johnson,  in  obedience  to  the 
award,  the  sum  of  $14,069  28,  for  the  transportation 
of  articles  not  conveyed  by  him,  or  at  his  expense ; 
and  also  the  sum  of  $13,700  for  the  passage  of  troops 
in  his  boats  to  the  Council  Blufis,  when,  in  fact,  the 
said  boats  never  reached  there,  and  were  compelled  to 
halt  as  before  stated ;  the  payment  of  those  sums,  un- 
der all  the  circumstances,  in  the  opinion  of  the  com- 
mittee, cannot  be  sanctioned,  and  are  not  supportable, 
consistent  with  equity  and  justice.    They  feel  con- 
strained to  remark,  that  the  charge  for  detention  of 
those  boats  up  the  Missouri,  and  for  which  there  is 
awarded  the  sum  of  $41,276  13,  did  not  make  an  item 
in  the  account  of  Colonel  Johnson,  when  first  exhibi- 
ted, and  must  have  been  conceived  after  Congress  re- 
fused an  appropriation  farther  to  prosecute  the  expe- 
dition up  the  Missouri.    The  committee  have  atten- 
tively examined  the  account  of  Colonel  Johnson  as 
legards  the  claim  for  transportation  of  military  stores 
and  provisions ;  by  his  contract  of  the  2d  of  Decem- 
ber, 1816,  he  agreed  to  receive  a  reasonable  compen- 
sation for  his  services,  and  use  of  boats  employed  in 
transportation,  and  fixes  as  the  basis  the  ordinary 
rates  of  transportation  for  such  allowance.    The  com- 
mittee can  see  no  good  reason  why  the  sum  of  sixteen 
and  one-fourth  cents  per  pound  should  be  paid  Colonel 
Johnson  for  all  articles  conveyed  by  keel-boat  naviga- 
tion, when  it  ia  evident  that  the  ordinary  rate  of  trans- 
portation by  this  mode  of  conveyance  did  not  exceed 
Byre  and  a  half  cents  per  pound ;  and  in  fact  this  was 
the  sum  paid  by  the  United  States  to  others  perform- 
ing at  the  same  time  similar  services.    In  order  that 
the  House  might  have  all  the  meant  of  judging  of  the 


merits  of  this  tranaadion  between  the 
and  Colonel  Johnson,  and  to  enable  the  nation  fhK 
understand  how  far  economy  has  been  eaom 
comparison  between  the  prices  now  allowed,  voi 
given  by  the  arbitrators  to  Colonel  Johnson,  «u 
sidered  somewhat  important.  The  committee 
on  the  Quartermaster  General  for  informatioo  ec 
point ;  the  answer  is,  that  Colonel  Johnson  becan 
bidder  to  transport  military  stores,  Ac,  to  the  Ccci 
Blnfls,  daring  the  year  1821,  at  the  rate  of  tisct 
three-fourth  cents  per  pound,  as  has  been  dbtt 
The  arbitrators  allowed  Colonel  Johnson  Sot 
services  performed  in  1819  sixteen  and  o 
cents  per  pound.  It  fiuther  appeata,  that,  iB4f 
fourteen  or  fifteen  bidders  for  transportatioo  tjai 
post  for  the  year  1821,  but  one  required  otcr  w 
cents  per  pound,  and  he  less  than  five  cents  per  p«i 
what  are  the  causes  for  such  a  change  of  pikes  ar 
committee  are  unable  to  conjecture.  That  ibe  f» 
ent  scarcity  of  money  may  make  some  difencei 
admitted ;  but  the  navigation  of  the  Miseomi  rirer :; 
the  same ;  the  same  means  of  transportation  cxuui 
which  are  now  used.  A  reduction  in  price  ftva  a- 
teen  and  one-fourth  cents  to  three  and  threeipci 
cents,  about  one-fifth  of  the  price  heretoloR  rrfcL 
affords  some  ground,  at  least,  for  the  opiiiifl^  *^^ 
what  once  was  alleged  to  be  prudent  and  ecaaawcti 
now  appears  to  be  profuse  and  extravagant. 

If  the  committee  are  correct  in  their  ooostncfioa « 
the  contract  between  the  United  States  and  C«^ 
Johnson,  and  their  views  relative  to  the  advaacei  im 
time  to  time  being  esteemed  by  Colonel  Mc«e 
equivalent  to  any  delay  that  might  happen  bj  tk  ^ 
erationa  of  the  Government,  they  have  no  bcfiuM 
in  saying  the  advances  have  not  only  been  libcrtL  ^ 
profuse,  and,  in  one  instance,  not  guarded  \fs  f^A 
security  as  will,  in  all  probability,  eecore  the  (hmtr 
ment  agaiiut  the  loss  of  a  sum  of  more  thsn  $SOM 
The  only  security  taken  for  this  advanee,  as  die  re- 
mittee believe,  is  a  mortgage  on  Colonel  Jebaeoa'i 
steamboats,  which  appear  to  have  been  brokes,  Mt- 
and  subject  to  constant  decay.  The  coouaittoe  i^ 
that,  after  giving  Colonel  Johnson  credit  for  even  » 
lowanoe  awarded,  there  is  still  due  from  him  to  :k 
United  SUtos  the  sum  of  $76,372  66,  and  vktf 
the  arbitrators  did  not  award  he  should  pay,  altboeit 
justly  due.  From  a  full  view  of  this  subject  tbe  cso> 
mittee  think  the  award  ought  to  be  set  aside,  ui.s 
this  end,  recommend  the  following  resolution  : 

Bewhfedy  That  the  Attorney  General  of  thelVJi 
States  be  directed  to  use  all  legal  means  in  his  {««9 
to  set  aside  the  award  made  between  the  United  &xtK 
and  Colonel  James  Johnson ;  and,  also,  use  the  lepi 
means  to  recover,  for  the  United  States,  whatevrr  0! 
be  due  from  said  Colonel  James  Johnson. 

On  motion  of  Mr.  Cocke,  the  report  wasU^ 
on  the  table.  He  then  moved  to  prmt  the  repoit 
which,  from  its  leoffth,  was  not  read  ihn^'" 
To  this  motion  Mr.  Brown  and  Mr.  F.  Jobhsa 
of  Kentucky,  objected,  on  the  ground  that  it  vobT" 
be  unjust  to  the  parties  concerned  to  puUisb  ^ 
report  without  the  documents.  They  animadrflt* 
ed,  too,  on  the  lateness  of  the  hour  at  whicfa»( 
report  had  been  made,  which  would  prerecu 
due  invest!^ tion.  To  this  Mr.  Cocke  replied,  ^ 
the  committee  had  used  due  dilieence,  and  '^ 
made  a  report  as  soon  as  they  could,  consisto^ 
with  the  duty  reposed  in  them.    He  did  not  ^ 
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to  the  printing  of  the  documents  if  the  sen- 
len  Tirisned  it ;  but  must  insist  on  the  pubUca- 
.  of  the  report.  Mr.  Cannon  also  supported 
motion  for  printing^ ;  which  was  agreed  to,  so 
o  include  the  printmg  of  the  whole  of  the  doc- 
en  ts  as  well  as  the  report. 

BANKRUPT  BILL. 

7  he  unfinished  business  of  yesterday,  being  the 
to  establish  a  uniform  system  of  bankruptcy, 
ag^  announced  as  the  business  of  the  day — 
dr.  Clark  moved  to  lay  the  bill  on  the  table. 
this  motion  the  yeas  and  nays  having  been  re- 
red  by  Mr.  Sergeant,  were^— for  laying  on  the 
le  62,  against  laying  it  on  the  table  65,  as  fol- 
rs : 

fxAS — Messrs.  Abbot,  Alexander,  Archer  of  Vir- 
ia.  Baker,  Baldwin,  Ball,  Barbour,  Blackledge,  Bo- 
I,  Bofiiim,  Butler  of  Louisiana,  Campbell,  Cannon, 
irk,  Cobb,  Cocke,  Cnlbretb,  Colpeper,  Davidson, 
rkinson,  Edwards  of  North  Carolioa,  Fisher,  Floyd, 
rnett.  Gray,  Hooks,  Hostetter,  Jackson,  Jones  uf 
D.,  Kinsey,  Lincoln,  McCoy,  McCreary,  McLean 
Kentucky,  Metcalf,  R.  Moore,  T.  L.  Moore,  Morton, 
irray,  Neale,  Nelson  of  Virginia,  Newton,  Parker 
Massachusetts,  Patterson,  Phelps,  Philson,  Plainer, 
nkin,  ReiJ,  Rhea,  Ross,  Settle,  Smyth  of  Virginia, 
svcns,  Swearingen,  Terrell,  Tucker  of  Virginia, 
ickcr  of  South  Carolina,  Wallace,  Wendover,  Wil- 
ms of  Virginia,  and  Williams  of  North  Carolina. 
Nats — Messrs.  Adams,  Allen  of  Mass.,  Bloomfield, 
evard.  Brush,  Case,  Cook,  C ashman,  Dane,  Dar- 
igton,  Denison,  Dewitt,  Eddy,  Edwards  of  Con- 
«ticat,  Edwards  of  Pennsylvania,  Eustis,  Fay,  Fol- 
r,  Foot,  Ford,  Forrest,  Gorham,  Gross  of  New  York, 
ayoD,  Hall  of  N«w  York,  Hemphill,  Hendricks, 
ill,  Hobart,  Johnson,  Kendall,  &tnaley,  Lathrop, 
ittle,  Livermore,  Maclay,  Mallary,  Marchand,  Meigs, 
ercer,  Monell,  S.  Moore,  Moseley,  Nelson  of  Mas- 
chusettB,  Pitcher,  Rich,  Rogers,  Sawyer,  Sergeant, 
Jsbee,  Sloan,  Smith  of  New  Jersey,  Smith  of  Mary- 
nd.  Southard,  Storrs,  Street,  Strong  of  New  York, 
racy,  Udree,  Upham,  Van  Rensselaer,  Warfield, 
Whitman,  and  Wood. 

So  the  motion  was  negatived,  by  three  votes. 
n  this  vote  it  appears  nearly  sixty  of  the  whole 
imber  of  memhers  were  absent  from  the  House. 
The  Speaker  then  commenced  the  reading  of 
le  bill  by  sections ;  and  the  first  section  having 
een  read — 

Mr.  Hooks  moved  to  strike  it  out ;  in  other 
rords,  to  reject  the  bill. 

Mr.  A.  Smyth  rose,  and.  in  support  of  this  mo- 
on, delivered  a  speech  or  three  hours  in  length, 
overing  the  whole  ground  of  opposition  to  the 
Ul. 

Mr.  Storrs  followed  in  a  speech  of  about  half 
a  hour,  in  support  of  the  bill. 

Mr.  Sawyer,  of  North  Carolina,  delivered  his 
entiments  in  favor  of  the  bill. 

Mr.  Cobb  then  moved  to  lay  the  bill  on  the 
nble;  which  motion  was  decided,  by  yeas  and 
lays,  in  the  affirmative,  as  follows : 

Ys  At— Messrs.  Abbot,  Alexander,  Allen  of  Ten.,  Ar- 
iher  of  Virginia,  Baldwin,  Ball,  Bateman,  Blacklodge, 
boden,  Brevard,  Bryan,  Buffum,  Butler  of  N.  Hamp- 
d^re,  Campbell»  Caimon,  Clagetr,  Clark,  Cobb,  Cocke, 


Crawford,  Culbreth,  Culpeper,  Earte,  Edwards  of  N. 
Carolina,  Floyd,  Ford,  Garnett,  Gray,  Hardin,  Her- 
rick,  Hibahman,  Hooks,  Hostetter,  Jackson,  Johnson, 
Jones  of  Virginia,  Jones  of  Tennessee,  Kintey,  Lin- 
coln, McCoy,  McCreary,  McLean  of  Kentucky,  R. 
Moore,  T.  L.  Moore,  Morton,  Neale,  Nelson  of  Vir* 
ginia,  Newton,  Parker  of  Mass.,  Patterson,  Phelps, 
Philson,  Rankin,  Reid,  Rhea,  Richards,  Settle,  Smyth 
of  Virginia,  Stevens,  Swearingen,  Tucker  of  Virginia,  ' 
Tucker  of  South  Carolina,  Wallace,  Williams  of  Vir- 
ginis,  and  Williams  of  North  Carolina* 

Nats — Messrs.  Allen  of  Massachusetts,  Allen  of 
New  York,  Archer  of  Maryland,  Bayly,  Beecher, 
Bloomfield,  Brush,  Case,  Cushman,  Dane,  Darlington, 
Denison,  Eddy,  Edwards  of  Connecticut,  Edwards 
of  Pennsylvania,  Eostis,  Fay,  Folger,  Forrest,  Fuller, 
Gorham,  Gross  of  New  York,  Guyon,  Hall  of  New 
York,  Hill,  Hobart,  Kendall,  Livermore,  Maclay,  Mar- 
chand, Meigs,  Mercer,  Monell,  Montgomery,  8.  Moore, 
Nelson  of  Massachusetts,  Pitcher,  Rich,  Rogers,  Russ, 
Sawyer,  Sergeant,  Silsbee,  Simkins,  Sloan,  Smith  of 
New  Jersey,  Smith  of  Maryland,  Storrs,  Street,  Strong 
of  New  York,  Tomlinson,  Tompkins,  Tracy,  Udree, 
Van  Rensselaer,  Wendover,  Whitman,  and  Wood. 

So  the  bill  was  ordered  to  lie  on  the  table. 

MILITARY  APPROPRIATION  BILL. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole,  on  the  bill  making  appropriations 
for  the  Military  Establishment  for  the  year  1821. 

Considerable  debate  took  place  on  the  item  of 
appronriation  for  fortifications.  Mr.  Smith  oI 
Maryland  moved,  by  instruction  of  the  Committee 
of  W'ays  and  Means,  to  fill  the  blank  for  that  ob- 
ject with  $172,000.  Mr.  Newton  moved  to  fill 
the  blank  with  $300,000. 

After  a  debate  of  more  than  three  hours — 

The  question  was  taken  on  Mr.  Newton's  mo- 
tion, and  there  were — ^for  the  motion  21,  against 
it  63.    A  quorum  not  having  voted — 

The  Committee  rose  and  reported  the  fact.  The 
Speaker,  having  counted  the  House,  announced 
that  there  was  not  a  quorum  present;  and,  the 
House  adjourned,  after  a  session  of  nearly  ten 
hours. 


Frioay,  March  2. 

Mr.  Nelsonl  of  Virginia,  from  the  Committee 
on  Foreign  Affairs,  to  whicn  was  referred  the  bill 
from  the  Senate,  entitled  ^'An  act  for  the  adjudi* 
cation  and  payment  of  claims  under  the  Treaty 
of  Amity,  Settlement,  and  Limits,  between  the 
United  States  and  His  Catholic  Majesty,"  reported 
the  same  without  amendment,  and  it  was  commit- 
ted to  the  Committee  of  the  Whole  on  the  state 
of  the  Union. 

Mr.  Sergeant,  from  the  Committee  on  the  Ju- 
diciary, to  which  was  referred  the  bill  from  the 
Senate,  entitled  *'An  act  to  extend  the  term  of 
Samuel  Parker's  patents  for  his  improvement  in 
currying  and  finishing  leather  of  all  kinds,"  re- 
ported ue  same  without  amendment,  and  the  bili 
was  ordered  to  be  read  a  third  time  to-morrow. 

Mr.  Forrest,  from  the  Committee  on  Agricul- 
ture, made  a  report  on  the  petition  of  P.  S.  Cha- 
zotte,  stating  in  substance  that  it  is  too  late  to  act 
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upon  it  at  the  present  session ;  which  was  ordered 
to  lie  on  the  table. 

The  bill  from  the  Senate  to  authorize  the  Clerk 
of  the  United  States'  court  for  the  Louisiana  dis- 
trict to  appoint  a  deputy,  was  ordered  to  be  read  a 
third  time ;  and  was  accordingly  read  a  third  time, 
and  passed. 

The  Committee  of  Ways  and  Means ;  the  Com- 
mittee on  Prirate  Land  Claims ;  and  the  Com- 
mittee on  the  Post  Office  and  Post  Roads ;  were 
severally  discharged  from  the  consideration  of  all 
petitions,  and  other  matters  to  them,  respectively, 
referred  at  the  present  session,  upon  which  they 
have  not  reported  to  the  House. 

On  motion  of  Mr.  Smith,  of  Maryland,  the 
Clerk  was  directed  to  pay,  out  of  the  funds  of  the 
House^  to  the  assistant  m  his  office,  (torn  the  period 
at  which  he  was  last  paid  by  order  of  the  House, 
to  the  end  of  the  present  session,  and  at  the  lowest 
rate  of  compensation  allowed  to  clerks  employed 
in  his  office. 

The  amendment  proposed  by  the  Senate  to  the 
bill,  entitled  "An  act  making  appropriations  for 
the  support  of  Government  for  the  year  1821,  was 
read,  and  concurred  in  by  the  House. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  bills  of  this  House  of 
the  following  titles,  viz :  "An  act  making  appro- 
priations for  the  public  buildings ;''  and  "An  act 
to  alter  and  estaoUsh  certain  post  roads  ;*'  with 
amendments.  They  have  also  passed  bills  of  the 
foliowinff  titles,  viz :  "An  act  supplemental  to  an 
act,  entiUed  'An  act  to  authorize  the  appointment 
of  commissioners  to  lay  out  the  road  therein  men- 
tioned:" "An  act  to  provide  for  the  due  execution 
of  the  laws  of  the  United  States  within  the  State 
of  Missouri;"  "An  act  to  amend  the  act,  entitled 
'An  act  su|^ementary  to  an  act,  entitled  *An  act 
to  regulate  the  collection  of  duties  on  imports  and 
tonnage,'  passed  the  2d  of  March,  1799 ;"  and  "An 
act  to  revive  and  continue  in  force  *An  act  fixing 
the  compensations  of  the  Secretary  of  the  Senate, 
and  Clerk  of  the  House  of  Representatives,  of  the 
clerks  employed  in  their  offices,  and  the  Libra- 
rian ;'  approved  the  18th  of  April.  1818  ;"  in  which 
amendments  and  bills  they  ask  tne  concurrence  of 
this  House. 

The  amendments  proposed  by  the  Senate  to  the 
li^,  entitled  "An  act  making  appropriations  for 
the  public  buildines,"  were  read,  and  concurred  in^ 

The  bill  from  the  Senate,  entitled  "An  act  to' 
amend  the  act,  entitled  'An  act  supplementary  to 
an  act,  entitled  'An  act  to  regulate  the  collection 
of  duties  on  imports  and  tonnage,"  passed  the  2d 
day  of  Marchj  1799,  was  read  twice  and  referred 
to  the  Committee  of  Ways  and  Means. 

The  amendment  of  the  Senate  to  the  bill  to 
amend  the  act  of  last  session  laying  an  extra  ton- 
nage duty,  was  taken  up.  [This  amendment  gives 
a  power  to  the  President  of  the  United  States  to 
suspend  the  operation  of  the  act  of  the  last  session, 
on  a  satis^tory  arrani^ement  being  made,  during 
the  recess,  by  the  President.] 

Mr.  Nelson,  of  Virginia,  moved  to  amend  the 
amendment  by  striking  out  the  word  "  dominions," 
where  it  occurs  (as  applicable  to  the  United  States,) 


and  inserting  "  territories,"  the  former  beifig  as 
expression  unusual  in  our  laws.  Mr.  Nnw 
said  he  should  not  quarrel  about  words,  lb 
motion  was  rejected,  though  not  by  a  large  ni- 
jority — ^but  a  different  amendment,  baflDg  Ik 
same  effect,  was  made. 

The  amendment  of  the  Senate  was  thenagree<i 
to,  without  opposition. 

The  bill  from  the  Senate  for  giving  further  tutt 
for  taking  the  third  census  was  read  twice,  m 
afterwards  read  a  third  time  and  passed. 

The  bill  from  the  Senate  for  authoriziDgtlKK^ 
conveyance  of  a  tract  of  land  to  the  State  of  Net 
York,  gave  rise  to  considerable  opposition,  andvt^ 
supported  by  Mr.  Meios,  Mr.  Wood,  aod  otko: 
Mr.  Warfield  moved  to  postpone  it  indefinittlT 
But  a  motion  of  Mr.  Cocke,  to  lay  the  bill  (» t:ie 
table,  was  agreed  to. 

The  bill  for  the  relief  of  WUliam  WMtebeid 
was  twice  read,  and  referred  to  a  Committee  c. 
the  Whole. 

The  bill  from  the  Senate,  concerning  the  w^ 

now  laying  out  from  Wheeling  to  the  Mississippi 
was  read  and  ordered  to  a  second  reading. 

Mr.  Cobb,  from  a  hostility  to  the  further  prose- 
cution of  this  road,  moved  to  reject  the  bill 

This  motion  was  opposed  by  Mr.  Cuy,  ^ 
supported  by  Mr.  Haroin.  On  motion  of »' 
Brush,  the  bill  was  then  ordered  to  lie  on  ^ 
table—yeas  69,  nays  49. 

The  bill  from  the  Senate  to  provide  for  ihe*^ 
execution  of  the  laws  of  the  United  States  wittj 
the  State  of  Missouri,  was  read  the  first  andsecosj 
time.  The  bill  was  referred  to  a  Committee  ft 
the  Whole. 

The  bill  from  the  Senate  to  revive  and  conw 
in  force  the  act  fixing  the  compensatien  of  v 
Secretary  of  the  Senate  and  the  Clerk  of  ^', 
House  of  Representatives,  of  the  clerks  ins» 
offices,  and  of  the  librarian,  was  twice  rwd,  onw» 
to  be  read  a  third  time,  and  finally  read  a  m 
time  and  passed. 

The  bill  from  the  Senate  to  provide  for  ihef 
cupation  of  Florida  and  for  the  establishmeBtci| 
temporary  government  therein,  was  twice  rfl^ 
and  referred  to  the  Committee  of  the  Whole « 
the  state  of  the  Union. 

The  engrossed  bill  authorizing  the  Secnon 
of  the  Treasury  to  dispose  of  a  tract  of  law» 
Northumberland,   late   the  property  o^  J"* 
Thornton,  was  read  a  third  time  ana  passed. 

The  amendments  of  the  Senate  to  the  m^ 
post  road  bill  were  taken  up  and  agreed  ^^-^ 

A  message  from  the  Senate  informed  th^n^'*'^ 
that  the  Senate  have  passed  "An  act  zuthon^ 
the  President  of  the  United  States  to  cstaW»s^^ 
port  of  entry  in  the  district  of  Sandusky. «» "J 
State  of  Ohio,  and  for  other  purposes  f    AM 
making  appropriations  for  the  support  of  tw- 
of  the  United  States  for  the  year  1821  fj^^'^^ 
act  to  authorize  the  building  of  Itghthoos^ 
Cross  and  Pond  islands,  in  the  harbor  of »»  , 
bay,  and  at  the  mouth  of  Oswego  nv«N  ^. 
placing  buoys  on  the  shoals  of  NanlHCKj 
Vineyard  Souod^near  the  harbor  of  Wickffirt^. 
on  the  Altamaha  river,  and  for  other  poO**^ 
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rith  amendineiiis ;  in  which  amendmeDts  they 
sk  the  concwrreikce  of  this  House. 

Ordered,  That  the  bill  making  appropriations  for 
he  Militarjr  BstaUishmeiit  of  the  United  States 
>r  the  yeat  1821,  be  committed  to  the  Committee 
f  the  Whole  on  the  state  of  the  Union. 

The  SraAKBR  laid  before  the  Housea  letter  from 
tie  Secretary  of  the  Treasury,  transmitting  a 
tatement  of  the  payments  ta  inspectors,  wei^ers, 
augers,  measmsers,  and  markers,  employed  by  the 
ollectors  of  thecnstoms  in  the  years  1816, 1817, 
818,  1819,  and  1820,  so  far  as  the  returns  have 
leen  receired ;  which  letter  and  statement  were 
rdered  to  lie  on  the  tabte. 

PENSION  LAW. 

Mr.  MAXX.ARY,  after  adverting  to  a  late  decision 
»f  the  Attorney  General  under  the  nension  law, 
fiered  the  following  joint  resolution  tor  consider* 
tion: 

Reeohtdt  bv  the  Senate  and  Houee  of  Repreeenia" 
hes  of  the  United  States  of  America  in  Congress 
issemoledt  That  the  Secretary  of  War  be,  and  he  here- 
by is,  authorized  to  restore  to  the  pension  list  any  per- 
on  who  may  have  been,  or  ehall  be,  stricken  from  the 
tension  list,  on  the  evidence  of  such  person's  schedule, 
igreeably  to  the  act  of  the  1st  of  May,  1820,  in  addi- 
ion  to  the  pension  lavr  of  1818,  whenever  the  Secre- 
tary of  War  shall  be  satisfied,  by  other  or  additbnal 
evidence,  that  such  person  is  in  such  reduced  circum- 
itances  as  to  come  within  the  provisiens  of  the  9.fore» 
laid  acts. 

The  House  haying  agreed  to  consider  this  reso- 
lution, and  the  resolution  beinff  put  on  its  second 
reading,  was  objected  to  by  Mr.  McLean  ;  and 
the  question  then,  according  to  the  rule  of  the 
House,  was  on  the  reiection  of  the  resolution. 

Mr.  Williams,  of  North  Carolina,  on  the  ground 
that  there  would  not  be  time  to  act  on  the  resolu- 
tion at  the  present  session,  moved  to  lay  it  on  the 
table ;  which  motion  was  carried,  53  to  47. 

R£VfiNUE  AND  EXPfiNDITURSS. 

The  House  then  proceeded  to  the  consideration 
if  the  foUowdBff  reiokition,  which  was  yesterday 
submitted  by  Jm.  Littlb  : 

Resohed,  That  the  President  of  the  United  States 
be  requested  to  lay  before  thb  Honse,  at  the  neit  ees* 
lion  of  CongfesB,  a  system  of  reveone  that  shall  meet 
Ul  the  expenses  of  the  Goveromentt  withoot  the  aid 
>f  loaosy  and  snggeat  socfa  reductions,  which,  in  his 
vpinioB,  are  least  prejudieial  to  the  public  interest,  as 
ivili  bring  the  ezpeoditures  within  the  actual  receipts 
>f  the  Treasary  • 

Mr.  Cobb  moved  to  strike  oat  that  part  of  the 
resolution  which  relates  to  a  system  of  revenue ; 
but,  after  a  few  ohservAtions  from  Mr>  Little 
against  it,  the  motion  was  negatived — ayes  39. 

Mr,  Tucker,  of  Virginia,  said  that  he  should 
vote  against  the  resolution.  The  House,  he.said, 
was  getting  too  much  into  a  habit  of  devolving  its 
proper  business  on  the  Heads  of  Departments. 
The  subject  of  this  resolution  was  properly  within 
the  scope  of  the  duties  of  the  House,  and  he  hoped 
the  House  would  not  transfer  it  elsewhere. 

Mr.  Cobb  said,  that  eipeiiencc  sufficiently  proved 
that  there  was  no  great  disposition  on  the  part  of 


the  executive  officers  to  retrench  expenditures,  and 
that  every  thing  of  that  sort  that  is  done  is  forced 
upon  them  by  Congress.  The  better  opinion,  too, 
now  appeared  to  be,  that  the  present  revenue  would 
be*  found  sufficient,  if  a  proper  economy  was  in- 
fused into  the  expenditure  ot  it.  If  this  resolution 
were  to  pass,  the  House  might  rely  upon  it,  that 
the  suggestions  received  would  be,  in  substance, 
that  no  retrenchment  can  be  made  in  the  public 
expenditures,  consistent  with  the  public  interest 

Mr.  Foot  expressed  himself  decidedly  in  oppo^ 
sition  to  the  resolution .  He  was  not  for  this  House 
giving  bond  for  the  perfonnance  of  its  duty,  nor 
requiring  of  other  pubtio  officers  to  do  so. 

Mr.  CoGKB  objected  to  the  rescrfntion.  because 
it  was  calling  on  the  President  to  do  wliat  he  is 
already  constitudonally  bound  to  do»  that  is,  to 
give  such  information  as  he  may  deem  expedient, 
dbc.  This  House  ought  not  to  touch  the  subject 
in  ^is  manner,  havmg  their  own  duty  to  die- 
charge. 

Mr.  EoBTis  was  opposed  to  the  resolution,  be- 
cause it  calls  on*  the  Executive  to  do  what  is  pe- 
culiarly the  duty  of  this  Hduse. 

Mr.  F.  JoflN90K,  of  Kentucky,  said  he  thought 
it  would  be  as  well  not  to  act  on  the  resolution  at' 
all.  He  therefore  moved  to  lay  it  on  the  table^ 
and  the  motion  was  agreed  to. 


MILITARY  APPROPRIATION  BILI 


i« 


The  House*  then  again  resolved  itself  into  a 
Committee  of  the  Whole  on  the  state  of  the  Union, 
on  the  military  appropriation  bill. 

[The  Committee  of  the  Whole,  to  which  nva 
referred  the  bill  makins  appropriations  for  the 
military  service  of  the  United  States  for  the  year 
1^1,  liaying  risen  last  night  for  the  want  of  a 
quoruna,  and  reported  the  fact  to  the  House,  a 
question  arose  this  morning  whether  the  bill  was 
in  Committee  or  in  the  House. 

The  Speaker  decided  that  the  hill  was  in  the 
House,  and  that  the  Committee,  haying  risen  for 
defect  of  a  qoonmi,  oould  make  no  other  report 
than  to  inform  the  House  of  the  fact;  whereby 
the  ComraiUee  was  dissolved."^  Whereupon,  oa 
motioh  of  Mr.  Smith,  of  Maryland,  the  hill  was 
committed  to  a  Committee  of  the  Whole  on  the 
state  of  the  Union,  and  the  House  proceeded,  in 
that  Committee.] 

And  the  question  a^n  presenting  itself  on  the 
amount  to  be  appropr-iatedibr  fortifications  for  thn 
current  year ;  and  tne  question  being  on  fiUing  the 
bktnk,  as  proposed  bv  Mr.  Nbwton^  with  UiBee 
hundred  thousand  dollars,  the  debate,  which  oo* 
cupied  so  much  time  last  night,  was  resumed ;  and 
the  iaigest  amount  proposed  was  warmly  supported 
by  Mr.  Newton,  Nfe.  B(m£R,  of  Louisiana,  and 
Mr.  F.  Johnson,  of  Kentucky,  and  was  opposed 


*  See  Jefferson's  Msnaal,  psge  40.  **  This  quorum 
(that  of  the  Committee  of  the  Whole,)  is  the  ssme  as 
that  of  the  House,  and  if  a  defect  happens,  the  Chatr^ 
msn,  on  a  motion  and  queation,  rises,  the  Speaker 
resumes  the  choir,  and  the  Chairman  can  make  no  other 
report  than  to  inform  the  House  of  the  cause  of  their 
dissolaiion."    3  Hats.  1S5. 
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by  the  Chairman  of  the  Committee  of  Ways  and 
Means.  The  largest  amount  was  at  length  neg- 
atived, and  the  amount  of  9170,000,  as  proposed 
by  Mr.  Smith,  of  Maryland,  was  agreed  to. 

Mr.  F.  Johnson,  of  Kentucky,  said,  that  he 
understood  one  object  of  the  gentleman  from  Vir- 
ginia, in  making  the  motion  he  had,  was  to  ena- 
ble tne  Secretary  of  War  to  carry  on  and  com- 
plete the  fortifications  at  Mobile  bay,  which  he 
esteemed  essential  to  the  best  interests  of  the  West- 
ern country ;  that  he  had,  upon  all  occasions,  from 
principle,  manifested  an  aversion  to  a  profuse  and 
unnecessary  ez|)enditure  of  pubUc  money ;  that  he 
could  not  consider  the  subject  embraced  by  the 
motion  as  of  that  character;  that,  upon  the  pres- 
ent occasion,  he  should  have  remained  silent,  had 
not  so  strong  a  disposition  been  manifested  yester- 
day and  to  day,  by  the  Committee,  to  alwndon 
those  fortifications,  notwithstanding  the  expendi- 
tures alreadj  made  there.  He  considered  the  for- 
tification of  Mobile  bay  as  important,  and  neces- 
sary to  the  security  of  the  outlet  of  the  Missis- 
sippi; and  upon  every  thing  which  tended  to 
weaken  or  strengthen  the  security  of  the  free  com- 
merce of  that  great  river,  he  could  but  feel  a  deep 
interest  The  present  bill  proposes  to  appropriate 
9172,000  for  carrying  on  fortifications  at  Fort 
Delaware,  Fort  Washington,  Fort  Monroe,  Fort 
Calhoun,  and  the  Rigoletts ;  but  not  one  cent  for 
Mobile  bay.  Such  seems  to  be  the  policy  which 
the  Committee  of  Ways  and  Means,-  who  reported 
the  bill,  would  dictate. 

Under  this  view  of  the  subject,  Mr.  J.  said  he 
would  ask  the  patience  of  the  Committee  to  b»r 
with  him  till  he  should  make  a  few  remarks.  He 
said  he  should  not  inquire  now  into  the  policy  of 
fortifications;  the  necessity  of  them  had  long 
since  been  demonstrated,  and  the  system  had  been 
pursued,  until'almost  every  other  part  of  the  Union 
was  secured,  and  he  could  see  no  good  reason  for 
abandoning  those  at  Mobile.  Why,  he  would  ask, 
was  every  other  part  of  the  nation  to  be  secured 
by  fortifications,  except  the  Gulf  of  Mexico  ?  For 
his  part,  he  conceived  that  the  Executive  and  the 
Secretary  of  War,  in  attending  to  that  quarter, 
had  done  nothing  more  than  their  duty,  and  shown 
a  just  regard  to  the  interest  of  the  West;  and  he 
should,  he  conceived,  do  nothing  more  than  justice 
to  the  Secretary  of  War  to  say  that  he  was  the 
first  officer  of  the  Government,  who,  by  efficient 
measures,  had  paid  that  just  reffard  due  to  the 
ffreat  and  vital  interest  of  the  Western  States. 
Until  his  time,  he  would  inquire,  what  had  been 
done  there,  while  fortifications  were  rising  in  al- 
most every  other  direction  ?  The  fortifications  at 
Dauphin  Island  were  progressing  more  rapidly 
than  that  at  Mobile  Point.  Both  are  goinff  on ; 
but  they  are  to  be  abandoned— and  why  ?  It  was 
said  by  some  gentlemen  that  the  contracts  have 
not  been  complied  with,  and  they  apprehend  one 
of  the  contractors  would  fail.  Was  that,  he  said, 
any  reason,  were  it  so,  for  abandoning  the  work  7 
But  it  was  not  the  fact :  for  the  time  in  which  the 
works  were  to  be  completed  had  not  arrived :  the 
failure  had  not  yet  taken  place,  and  may  not ;  and 
if  the  contemplated  failure  does  happen,  he  said 


he  was  informed,  from  undoubted  authority,  thai 
the  undertaker  had  given  the  most  ample  secunty 
for  his  performance.  But  if.  he  said,  we  refuse  tt 
make  appropriations  to  fulfil  the  engagements  of 
the  Government,  the  breach  may  be  somewhere 
ebe  than  on  the  part  of  the  undertaker ;  and  tho? 
was  no  danger,  while  there  was  a  prospect  of  fail- 
ure, that  any  money  that  shall  be  appropriated 
would  go  into  the  hands  of  the  contractor. 

It  is  said,  moreover,  by  some  gentlemen,  that 
money  has  been  appropriated,  year  after  rear,  far 
fortifications,  and  they  don't  know  how  it  has  bea 
expended.  The  reason  why  gentlemen  don't  know, 
said  Mr.  J.,  is  because  tney  have  not  taken  the 
trouble  to  inquire  and  inform  themselves.  Not  i 
dollar,  he  presumed,  had  been  expended  upon  thest 
fortifications,  but  what  a  particular  and  detailed 
account  of  it  might  be  seen ;  and  because  genUe- 
men  will  not  inform  themselves,  they  don't  know, 
and  make  that  another  argument  against  com- 

Eleting  those  fortifications.  No,  Mr.  Chairman, 
e  said,  we  ought  to  inform  ourselves  upon  all 
these  points,  and  as  to  the  necessity  and  atilicy  of 
every  propjosed  fortification ;  and  not,  by  anti- 
cipated failures  in  contracts,  and  the  want  of 
knowledge,  which  a  little  labor  might  supply,  L 
seek  an  apology  for  abandoning  important  and 
necessary  measures. 

Again,  said  Mr.  J.,  sentiemen  seem  to  deny  the 
necessity  and  utility  of  fortifying  Mobile  bay,  aiMJ 
the  Committee  of  Ways  and  Means  had  refusei3 
to  report  any  thing  for  that  purpose ;  but  the  hon- 
orable chairman  of  the  committee  had  been  good 
enough  to  admit  the  necessity  of  protecting  that 
bay  by  fortification,  but  protests  most  roundly  that 
he  would  as  soon  built  a  fort  on  the  AUc^han) 
mountain,  as  on  Dauphin  island,  for  the  protec- 
tion of  that  bay,  and  says.  Mobile  Point  is  thr 
only  place  where  there  ought  to  be  a  fortificatioa. 
and  there  he  admits  it  is  necessary.    And  if  thar 
point  was  necessary  to  be  fortified,  why-  leave  it 
out  of  the  bill  ?    The  honorable  gentleman  tei> 
us  he  was  willing  himself  to  have  included  Mc- 
bile  Point,  but  the  rest  of  the  comtnittee  opposed 
it.    But,  to  fortify  Dauphin  island,  it  is  alli^ed  it 
is  altogether  unnecessary;  and  why?    Because 
gentlemen  say  that  the  channel  into  the  bay  bi 
Dauphin  island  affords  only  nine  or  ten  feet  water, 
and  therefore  no  vessel  of  war  of  any  size  can  poa 
it  into,  the  bay^d  the  only  channel  they  can  pa& 
is  by  Mobile  Point    It  is  true  the  channel  b> 
Dauphin  island  is  not  more  than  nine  or  ten  feet, 
and  that  large  vessels  of  war  cannot  pass  throogl) 
it ;  but  it  is  also  true  that*  between  this  island  aa^ 
Peli<;fin  island,  which  lies  to  the  Sooth,  there  is  a 
most  excellent  and  safe  anchorage  for  lanre  ships, 
which  would  be  commanded  by  a  fort  on  Dauplmi 
island,  and  the  conclusions  which  are  drawn  tran 
the  facts  stated  by  ^ntlemen,  that  it  is  unnetes- 
sary  to  fortify  on  Dauphin  island,  by  no  meam 
follow,  when  its  peculiar  and  important  posidos 
is  ascertained.    For  his  own  part,  said  Mr.  J.  he 
was  disposed  to  hearken  to  what  the  corps  of  en- 
ffineers  had  reported  upon  the  subject,  at  wko»e 
head  was  Qenerai  Bernard,  a  most  distinguished 
and  able  engineer,  who  had  surveyed,  aeloailv 
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surveyed,  Mobile  bay  and  our  coast  on  the  Golf 
of  Mexico;  had  actually  sounded  the  passes  by 
Mobile  Point  and  Daupnin  island,  and  all  about 
them,  and  had  ascertained  the  condition  and  posi- 
tion of  Point  Mobile  and  Dauphin  island,  and 
their  importance,  as  well  in  resard  to  Mobile  bay 
it.self,  as  in  relation  to  the  adjacent  coasts  and 
country,  and  the  Gulf  of  Mexico  generally ;  and 
they  had,  in  his  opinion,  taken  a  just  and  proper 
view  of  the  subject  in  all  its  bearing.    They  tell 
us,  continued  Air.  J.,  first,  what  is  evident  to  every 
reflecting  man,  that,  from  the  peculiar  circum- 
stances under  which  that  country  labors,  (Louis- 
iana and  Alabama,)  in  its  population,  its  Indian 
neighbors,  its  natural  position,  and  its  connexions, 
that  it  becomes  all  important  (beside  the  regard  to 
the  safety  of  Mobile  bay)  to  protect  all  the  indi- 
rect, as  well  as  the  direct,  approaches  to  New  Or- 
leans ;  to  fortify  every  harbor  on  our  side  the  Gulf, 
-which  might  be  important  to  an  enemy,  on  account 
of  the  excellencies  of  its  anchorage,  or  as  a  safe 
place  of  arms  to  operate  from  a^inst  any  part  of 
the  frontier.    To  these  proftositions,  he  said,  we 
must  all  assent,  as  this  plan,  if  carried  into  execu- 
tion, would  '^  compel  an  enemy  to  carry  these 
frontier  works  or  fortified  harbors,  as  a  prelimi- 
nary to  any  military  designs  against  the  country;" 
and,  if  an  invasion  should  be  attempted,  without 
carrying  such  works,  the  enemy  would  have  to 
resort  to  insecure  anchorage  grounds  near  the  sea 
islands,  and  of  effecting  landings  in  boats  on  some 
intermediate  points  on  the  seashore,  unprotected 
by  their  ships  of  war — an  enterprise  too  hazardous 
to  be  attempted  without  subjecting  them  to  the 
inrorst  results.    It  would  seem,  said  Mr.  J.,  then 
only  necessary  to  ascertain  whether  Mobile  bay  be 
a  point  of  importance;  whether  it  can  be  defended, 
and  how  it  can  be  defended.    In  the  first  place, 
then,  said  he.  Mobile  bay  is  the  principal  harbor 
-which  belonged  to  the  United  States,  in  the  Gulf 
of  Mexico,  previous  to  the  late  cession  of  the 
Floridas,  and  it  has  not  diminished  in  its  impor- 
tance by  that  event.    It  is  a  large  and  spacious 
harbor,  sufllcient  to  contain  a  fleet  of  any  size  or 
niagnitude,  that  could  pass  the  bar  at  its  mouth,  of 
seventeen  or  eighteen  feet  water.    He  said,  inde* 
pendent  of  the  necessity  of  its  defence  for  the  pro- 
tection of  Alabama,  and  the  commercial  depots  of 
Blakeley  and  Mobile,  it  was  important  that  it  should 
not  fall  into  the  hands  of  an  enemy,  becaase  it 
"would  afford  him  a  safe  anchorage  and  secure 
harbor  for  transports,  a  secure  place  of  arms  to 
operate  from  on  the  inhabitants  of  Tombigbee 
and  Alabama,  and  to  create  a  diversion  in  a  di- 
rect or  indirect  attack  on  Orleans,  and  to  harass 
the  whole  frontier,  and  menace  and  annoy  Pen- 
sacola. 

The  engineers  concur  in  opinion  that  Mobile 
bay  can  only  be  defended  from  Mobile  Point  and 
Dauphin  island ;  that  the  distance  between  these 
two  points  exceeds  three  miles;  that  there  are 
only  two  channels  in  that  place  offering  any  facil- 
ities to  vessels  of  magnitude  attempting  to  enter 
the  bay ;  that  the  east  or  main  channel  approaches 
Mobile  Point,  and  the  west  channel,  admitting  of 
nine  or  ten  feet  water,  within  eleven  or  tw^ve 


hundred  yards  of  Dauphin  island.  l*he  space  be- 
tween these  two  channels,  from  actual  sounding, 
is  found  to  be  a  sand  bank,  admitting  of  irregular 
soundings  of  three,  four,  five,  and  six  feet  water, 
and  changeable  by  every  gale  of  wind  agitating 
the  ocean ;  that  there  is  no  communication  between 
the  cbaimels,  and  no  one  position,  it  is  expressly 
stated,  can  be  selected  to  command  both ;  that  the 
east  or  main  channel  can  be  defended  from  Mobile 
Point  alone,  and  the  west  from  Dauphin  island. 
The  occupancy  of  one  of  these  points  alone  can- 
not^ theretore,  insure  the  object  for  which  fortifi- 
cations at  that  place  would  be  necessary,  and  hence 
it  is  found  necessary  to  command  both  of  these 
points,  or  to  abandon  the  defence  of  Mobile  bay. 
And  are  Congress  prepared  to  abandon  the  de- 
fence of  Mobile  bay?  Surely  gentlemen  from  the 
West  are  not,  nor  should  he  suppose  the  nation 
was.  It  was,  he  thought,  obvious  tnat  the  defence 
of  Mobile  bay  was  essential  to  the  security  of  New 
Orleans  in  another  point  of  view ;  that  it  was  so 
to  secure  the  communication  between  New  Or- 
leans and  Mobile  bay,  by  Lake  Ponchartrain  and 
the  lesser  lakes,  comprised  between  the  main  land 
and  the  chain  of  islands  bounded  by  Cat  island  to 
the  west,  and  Dauphin  island  to  the  east. 

Another  specific  object,  he  said,  to  be  obtained 
in  fortifying  bauphin  island,  was  to  command  the 
western  channel,  to  prevent  vesseb  from  penetra- 
ting into  the  bay,  which  might  be  constructed  for 
that  purpose^  to  carry  ten  or  twelve  guns,  and  to 
draw  onlv  eieht  or  nine  feet  of  water,  who  would 
be  capable  of  annoying  the  whole  adjacent  coun- 
try, and  conveying  transports  for  interior  opera- 
tions— ^and  is  it  oi  no  importance  to  check  these 
sort  of  operations?  But,  another  object,  not  less 
important  to  be  attained  by  the  fortification  there, 
was  to  deprive  an  enemy  of  the  excellent  anchor- 
age between  Pelican  island  and  Dauphin  island, 
which  would  be  completely  commanded  by  its 
guns,  and  secure  it  to  the  Navy  of  the  United 
States.  Leave  Dauphin  island  unfortified,  he  said, 
and  you  leave  it  and  the  anchorage  between  that 
and  Pelican  island  subject  to  the  possession  of  an 
enemy,  and  what  would  be  the  consequence?  It 
woi:dd  afford  him  a  secure  place  of  arms,  a  safe  an- 
choraffe,  a  rallying  point,  from  which  he  might 
sally  forth,  and  return  at  pleasure,  from  incursions 
against  New  Orleans  or  ai;iy  other  part  of  the  fron- 
tier, and  certain  it  was  it  would  afford  great  facility 
for  blockading  the  bay  and  penetrating  the  western 
channel,  and  even  of  annoy infl:  Pensacola.  Sir, 
said  Mr.  J.,  let  me  but  state  what  the  justly  cele- 
brated engineer  General  Bernard  has  reported  in 
relation  to  this  pout  and  Pensacola :  He  says, "  if, 
'  in  consequence  of  the  acquisition  of  the  Floridas, 
'  Pensacola  becomes  a  naval  depot  and  a  harbor  of 
'  rendezvous  (for  the  American  Navy^)  Mobile  bay 

<  would  be  a  most  favorable  place  or  arms  for  an 
*  enemy  to  operate  from  thence  upon  the  naval 

<  establbhment  at  Pensacola ;"  and  this,  he  said, 
was  no  guess  work  of  General  Bernard's ;  it  was 
from  examination  and  observations  made  upon  the 
ground,  and  his  judgment  in  these  matters  no  one 
will  question.  So  that  we  find  that,  instead  of  the 
acquisition  of  Pensacola  making  it  unnecessary  to 
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by  the  Chairman  of  the  Committee  of  Wavs  and 
Means.  The  largest  amount  was  at  length  neg- 
atived, and  the  amount  of  9170,000,  as  proposed 
by  Mr.  Smith,  of  Maryland,  was  agreed  to. 

Mr.  F.  Johnson,  of  Kentucky,  said,  that  ke 
understood  one  object  of  the  gentleman  from  Vir- 

B'nia.  in  making  the  motion  he  had,  was  to  ena- 
e  tne  Secretary  of  War  to  carry  on  and  com- 
plete the  fortifications  at  Mobile  bay,  which  he 
esteemed  essential  to  the  best  interests  of  the  West- 
ern country ;  that  he  had,  upon  all  occasions,  from 
principle,  manifested  an  aversion  to  a  profuse  and 
unnecessary  eziienditure  of  public  money ;  that  he 
could  not  consider  the  subject  embraced  by  the 
motion  as  of  that  character  \  that,  upon  the  pres- 
ent occasion,  he  should  have  remained  silent,  had 
not  so  strong  a  disposition  been  manifested  yester- 
day and  to  day,  by  the  Committee,  to  abandon 
those  fortifications,  notwithstanding  the  expendi- 
tures already  made  there.  He  considered  the  for- 
tification of  Mobile  bay  as  important,  and  neces- 
sary to  the  security  of  the  outlet  of  the  Missis- 
sippi; and  upon  eyery  thing  which  tended  to 
weaken  or  strengthen  the  security  of  the  free  com- 
merce of  that  great  rirer,  he  could  but  feel  a  deep 
interest    The  present  bill  proposes  to  appropriate 

8172,000  for  carrying  on  fortifications  at  Fort 
Delaware,  Fort  Washington,  Fort  Monroe,  Fort 
Calhoun,  and  the  Rigoletts ;  but  not  one  cent  for 
Mobile  bay.  Such  seems  to  be  the  policy  which 
the  Committee  of  Ways  and  Means,-  who  reported 
the  bill,  would  dictate. 

Under  this  view  of  the  subject,  Mr.  J.  said  he 
would  ask  the  patience  of  the  Committee  to  \xaj 
with  him  till  he  should  make  a  few  remarks.  He 
said  he  should  not  inquire  now  into  the  policy  of 
fortifications;  the  necessity  of  them  had  long 
since  been  demonstrated,  and  the  system  had  been 
pursued,  until'almost  every  other  part  of  the  Union 
was  secured,  and  he  could  see  no  good  reason  for 
abandoning  those  at  Mobile.  Why,  he  would  ask, 
was  every  other  part  of  the  nation  to  be  secured 
by  fortifications,  except  the  Gulf  of  Mexico  ?  For 
his  part,  he  conceived  that  the  Executive  and  the 
Secretary  of  War,  in  attending  to  that  quarter, 
had  done  nothing  more  than  their  duty,  and  shown 
a  just  regard  to  the  interest  of  the  West;  and  he 
should,  he  conceived,  do  nothing  more  than  justice 
to  the  Secretary  of  War  to  say  that  he  was  the 
first  oflScer  of  the  Government,  who,  by  efllcient 
measures,  had  paid  that  just  rmrd  due  to  the 
mat  and  vital  interest  of  the  Western  States. 
Until  his  time,  he  would  inquire,  what  had  been 
done  there,  while  fortifications  were  rising  in  al- 
most every  other  direction  ?  The  fortifications  at 
Dauphin  Island  were  progressing  more  rapidly 
than  that  at  Mobile  Point.  Both  are  goinff  on ; 
but  they  are  to  be  abandoned — and  why  ?    ft  was 


said  by  some  gentlemen  that  the  contracts  have 
not  been  complied  with,  and  they  apprehend  one 
of  the  contractors  would  fail.  Was  that,  he  said, 
any  reason,  were  it  so,  for  abandoning  the  work  ? 
But  it  was  not  the  fact :  for  the  time  in  which  the 
works  were  to  be  completed  had  not  arrived :  the 
failure  had  not  yet  taken  place,  and  may  not ;  and 
if  the  contemplated  failure  does  happen,  he  said  | 


he  was  informed,  from  ondoobted  aathoritr,  *jq 
the  undertaker  had  given  the  most  ample  itx=: 
for  his  performance.  But  if.  he  said,  we  rcRK : 
make  appropriations  to  fulfil  the  engagniME''  j 
the  Government,  the  bfcach  maj  be  soaxer^ 
else  than  on  the  part  of  the  undeitakcr;  sod  'c*- 
was  no  danger,  while  there  was  a  prospect  or  k 
ure,  that  any  money  that  shall  be  a^_ 
would  go  into  the  hands  of  the  contiacior. 

It  is  said,  moreover,  by  some  gcntkmfn.  w 
money  has  been  appropriated,  year  after  vai.r 
fortifications,  and  they  don't  know  how  it  iias  be 
expended.  The  reason  why  gentlemoi  don't  h^ 
said  Mr.  J.,  is  because  they  hare  not  takes  ^- 
trouble  to  inquire  and  inform  themselves.  5c:< 
dollar,  he  presumed,  had  been  expended  upon  il» 
fortifications,  but  what  a  particular  and  deu». 
account  of  it  might  be  seen ;  and  became  |eBi:«^ 
men  will  not  inform  themselves,  they  doat  Isow 
and  make  that  another  argument  against  coe- 
pleting  those  fortifications.  No,  Mr.  ChairB£ 
ne  said,  we  ought  to  inform  oorselves  iqioe  l 
these  pNDints,  and  as  to  the  necessity  and  otilrrr  t 
every  pro]>osed  fortification ;  and  not,  br  aai- 
cipated  failures  in  contracts,  and  the  nnt  i 
knowledge,  which  a  little  labor  mi^rht  siip|ily.! 
seek  an  apology  for  abandoning  importtm  la^ 
necessary  measures. 

Again,  said  Mr.  J.,  gentlemen  seem  to  deoyth 
necessity  and  utility  of  fortifying  Mobile  bsria& 
the  Committee  of  Ways  and  Means  had  r^t^^f 
to  report  any  thing  for  that  purpose ;  but  the  he: 
orabfe  chairman  of  the  committee  had  been  ^ 
enough  to  admit  the  necessity  of  protectiiiff  tk 
bay  by  fortification,  but  protests  most  rouad^  li^ 
he  would  as  soon  built  a  fort  on  the  Me^i^- 
mountain,  as  on  Dauphin  island,  for  tiie  prom 
tion  of  that  bay,  and  says.  Mobile  Point  is  ti 
onlv  place  where  there  ought  to  be  a  fortifictti.:: 
and  there  he  admits  it  is  necessary.     And  if  cii 
point  was  necessary  to  be  fortified,  why  lean: 
out  of  the  bill  ?    The  honorable  gentleman  vt^ 
us  he  was  willing  himself  to  have  included  Mo- 
bile Point,  but  the  rest  of  the  committee  oppose! 
it.    But,  to  fortify  Dauphin  island,  it  is  alleged ; 
is  altogether  unnecessary;  and  why?    Bect^ 
gentlemen  say  that  the  channel  into  the  bar  ^ 
Dauphin  island  afibrds  only  nine  or  ten  fe^intr 
and  therefore  no  vessel  of  war  of  any  size  can  p^ 
it  into,  the  bay^d  the  only  channel  they  can  pis 
is  by  Mobile  Point    It  is  true  the  channel  h 
Dauphin  island  is  not  more  than  nine  or  ten  feet 
and  that  large  vessels  of  war  cannot  pass  tbroofS 
it ;  but  it  is  also  true  that' between  this  island  ai^ 
Pelicim  island,  which  lies  to  the  South,  there  vi 
most  excellent  and  safe  anchorage  for  large  ^^ 
which  would  be  commanded  b^  a  fort  on  Daopfsi 
island,  and  the  conclusions  which  are  drawn  nos 
the  facts  stated  by  eentlemen,  that  it  is  unncc^ 
sary  to  fortify  on  Dauphin  island,  by  no  iaea3& 
follow,  when  its  peculiar  and  important  posi3a> 
is  ascertained.    For  his  own  part,  said  Mr.  L  ^ 
was  disposed  to  hearken  to  what  the  corps  of  es- 

fineers  had  reported  upon  the  subject,  atwkosi 
ead  was  Qeneral  Bernard,  a  most  distinguisbed 
and  able  engineer,  who  had  surveyed,  actotlif 
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surveyed,  Mobile  bay  and  our  coast  on  the  Gulf 
^(  Mexico;  had  actually  sounded  the  passes  by 
Mobile  Point  and  Daupnin  island,  and  all  about 
them,  and  had  ascertained  the  condition  and  posi- 
tion of  Point  Mobile  and  Dauphin  island,  and 
their  importance,  as  well  in  resard  to  Mobile  bay 
itself,  as  in  relation  to  the  adjacent  coasts  and 
:;ountry,  and  the  Gulf  of  Mexico  generally ;  and 
ihey  had,  in  his  opinion,  taken  a  just  and  proper 
riew  of  the  subject  in  all  its  bearing.    They  tell 
IS,  continued  Mr.  J.,  first,  what  is  evident  to  every 
reflecting  man,  that,  from  the  peculiar  circum- 
stances  under  which  that  country  labors,  (Louis- 
iana and  Alabama,)  in  its  population,  its  Indian 
:)eighbors,  its  natural  position,  and  its  connexions, 
:hat  it  becomes  all  important  (beside  the  regard  to 
:he  safety  of  Mobile  bay)  to  protect  ail  the  indi- 
rect, as  well  as  the  direct,  approaches  to  New  Or- 
.eans ;  to  fortify  every  harbor  on  our  side  the  Gulf, 
pvhich  might  be  important  to  an  enemy,  on  account 
3f  the  excellencies  of  its  anchorage,  or  as  a  safe 
ilace  of  arms  to  operate  from  against  any  jNtrt  of 
;he  frontier.    To  these  propjositions,  he  said,  we 
must  all  assent,  as  this  plan,  if  carried  into  execu- 
tion, would  "compel  an  enemy  to  carry  these 
frontier  works  or  fortified  harbors,  as  a  prelimi- 
lary  to  any  military  designs  against  the  country;" 
ind,  if  an  invasion  should  be  attempted,  without 
carrying  such  works,  the  enemy  would  have  to 
resort  to  insecure  anchorage  grounds  near  the  sea 
islands,  and  of  efiecting  landings  in  boats  on  some 
intermediate  points  on  the  seashore,  unprotected 
by  their  ships  of  war — an  enterprise  too  hazardous 
to  be  attempted  without  subjecting  them  to  the 
worst  results.    It  would  seem,  said  Mr.  J.,  then 
3aly  necessary  to  ascertain  whether  Mobile  bay  be 
a.  point  of  importance;  whether  it  can  be  defended, 
and  how  it  can  be  defended.    In  the  first  place, 
then,  said  he.  Mobile  bay  is  the  principal  harbor 
nrhich  belonged  to  the  United  States,  in  the  Gulf 
>f  Mexico,  previous  to  the  late  cession  of  the 
ET'loridas,  and  it  has  not  diminished  in  its  impor- 
tance by  that  event.    It  is  a  large  and  spacious 
[larbor,  sufilcient  to  contain  a  fleet  of  any  size  or 
magnitude,  that  could  pass  the  bar  at  its  mouth,  of 
(er  en  teen  or  eighteen  feet  water.    He  said,  inde- 
>endent  of  the  necessity  of  its  defence  for  the  pro- 
ection  of  Alabama,  and  the  commercial  depots  of 
Blakeley  and  Mobile,  it  was  important  that  it  should 
lot  fall  into  the  hands  of  an  enemy,  because  it 
nrould  afibrd  him  a  safe  anchorage  and  secure 
larbor  for  transports,  a  secure  place  of  arms  to 
>perate  from  on  the  inhabitants  of  Tombigbee 
md  Alabama,  and  to  create  a  diversion  in  a  di- 
-ect  or  indirect  attack  on  Orleans,  and  to  harass 
;he  whole  frontier,  and  menace  and  annoy  Pen- 
(acola. 

The  engineers  concur  in  opinion  that  Mobile 
)ay  can  only  be  defended  from  Mobile  Point  and 
Oauphin  island ;  that  the  distance  between  these 
vro  points  exceeds  three  miles;  that  there  are 
miy  two  channels  in  that  place  ofiering  any  facil- 
ties  to  vessels  of  magnitude  attempting  to  enter 
he  bay ;  that  the  east  or  main  channel  approaches 
Vlobiie  Point,  and  the  west  channel,  admitting  of 
line  or  ten  feet  water,  within  eleven  or  twdve 


hundred  yards  of  Dauphin  island.  l*he  space  be- 
tween these  two  channels,  from  actual  sounding, 
is  found  to  be  a  sand  bank,  admitting  of  irregular 
soundings  of  three,  four,  five,  and  six  feet  water, 
and  changeable  by  every  gale  of  wiod  agitating 
the  ocean ;  that  there  is  no  communication  between 
the  channels,  and  no  one  position,  it  is  expressly 
stated,  can  be  selected  to  command  both ;  that  the 
east  or  main  channel  can  be  defended  from  Mobile 
Point  alone,  and  the  west  from  Dauphin  island. 
The  occupancy  of  one  of  these  points  alone  can- 
not^ thereiore,  insure  the  object  for  which  fortifi- 
cations at  that  place  would  be  necessary,  and  hence 
it  is  found  necessary  to  command  both  of  these 
points,  or  to  abandon  the  defence  of  Mobile  bay. 
And  are  Congress  prepared  to  abandon  the  de- 
fence of  Mobile  bay?  ourely  gentlemen  from  the 
West  are  not,  nor  should  he  suppose  the  nation 
was.  It  was,  he  thought,  obvious  tnat  the  defence 
of  Mobile  bay  was  essential  to  the  security  of  New 
Orleans  in  another  point  of  view ;  that  it  was  so 
to  secure  the  communication  between  New  Or- 
leans and  Mobile  bay,  by  Lake  Ponchartrain  and 
the  lesser  lakes,  comprised  between  the  main  land 
and  the  chain  of  islands  bounded  by  Cat  island  to 
the  west,  and  Dauphin  bland  to  the  east. 

Another  specific  object,  he  said,  to  be  obtained 
in  fortifying  Dauphin  island,  was  to  command  the 
western  channel,  to  prevent  vesseb  from  penetra- 
ting into  the  bay,  which  might  be  constructed  for 
that  purpose^  to  carry  ten  or  twelve  guns,  and  to 
draw  only  eieht  or  nine  feet  of  water,  who  would 
be  capable  of  annoying  the  whole  adjacent  coun- 
try, and  conveying  transports  for  interior  opera- 
tions— and  is  it  of  no  importance  to  check  these 
sort  of  operations?  But,  another  object,  not  less 
important  to  be  attained  by  the  fortification  there, 
was  to  deprive  an  enemy  of  the  excellent  anchor- 
age between  Pelican  island  and  Dauphin  island, 
which  would  be  completely  commanded  by  its 
guns,  and  secure  it  to  the  Navy  of  the  United 
States.  Leave  Dauphin  island  unfortified,  he  said, 
and  you  leave  it  and  the  anchorage  between  that 
and  Pelican  island  subject  to  the  possession  of  an 
enemy,  and  what  would  be  the  consequence?  It 
would  afford  him  a  secure  place  of  arms,  a  safe  an- 
choraffe,  a  rallying  point,  from  which  he  might 
sally  forth,  and  return  at  pleasure,  from  incursions 
against  New  Orleans  or  ai;iy  other  part  of  the  fron- 
tier, and  certain  it  was  it  would  afford  great  facility 
for  blockading  the  bay  and  p^etrating  the  western 
channel,  and  even  of  annoying  Pensacola.  Sir, 
said  Mr.  J.,  let  me  but  state  what  the  justly  cele- 
brated engineer  Gkneral  Bernard  has  reported  in 
relation  to  this  point  and  Pensacola :  He  says^  *'  if, 
'  in  consequence  of  the  acquisition  of  the  Floridas, 
'  Pensacola  becomes  a  naval  depot  and  a  harbor  of 
'  rendezvous  (for  the  American  Navy^)  Mobile  bay 
'  would  be  a  most  favorable  place  or  arms  for  an  , 
*  enemy  to  operate  from  thence  upon  the  naval 
'  establishment  at  Pensacola ;"  and  this,  he  said, 
was  no  guess  work  of  General  Bernard's ;  it  was 
from  examination  and  observations  made  upon  the 
ground,  and  his  Judsment  in  these  matters  no  one 
will  question.  So  that  we  find  that,  instead  of  the 
acquisition  of  Pensacola  making  it  unnecessary  to 
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fortify  Mobile  bay,  as  has  seemed  to  be  thought  by 
some,  the  acqaisitioD  of  Pensacola,  and  the  estab- 
lishment of  a  naval  depot  there,  forms  an  additional 
reason  for  continuing  the  fortifications  at  Mobile 
bay. 

There  was  another  reason,  Mr.  J.  said,  which 
should  induce  us  now  to  be  more  attentive  to  the 
security  of  Mobile  bay ;  that,  by  the  same  treaty 
by  which  we  had  acquired  Pensacola,  we  had  sur- 
rendered the  Texas  country,  and  thereby  dephyed 
ourselves  of  all  protection  to  New  Orleans  and  the 
mouth  of  the  Mississippi  from  the  harbors  and 
shores  to  the  west  of  it.  And  sorely,  said  he,  we 
are  not  prepared  to  leave  the  east,  subject  to  the 
insult  and  encroachment  of  an  enemy.  It  was 
hazarding  too  much ;  it  was  leavine  New  Orleans 
and  the  6ulf  of  Mexico  substantiaDy  withont  de- 
fence^  and  in  a  situation  too  precarious  and  uncer- 
tain lor  its  great  importance  to  the  Western  coun- 
try. He  said  it  was  unnecessary  for  him  to  say 
any  thing  as  to  the  importance  of  New  Orleans 
and  the  permanent  security  of  the  free  outlet  of  the 
Mississippi;  that  it  was  a  subject  upon  which 
every  intelligent  man  in  the  nation  was  well  in- 
formed, and  he  could  but  be  surprised  to  see  gen- 
tlemen from  the  West  opposing  the  measure. 

It  is  true,  he  said,  that  the  country  is  in  a  de- 
pressed state ;  that  our  revenue  does  not  promise 
us  an  excess  in  the  Treasury ;  but  it  is  equally 
true  that,  for  years,  $800,000  has  annually  been 
aroropriated  tor  fortifications;  that  all  our  sea- 
shores and  harbors,  except  those  on  the  Ckdf  of 
Mexico,  are  nearly  secured;  and  now  the  commit- 
tee has  reported  $172,000  principally  for  the  com- 
pletion of  those  objects,  and  an  additional  hundred 
IS  asked  by  the  motion  of  the  gentleman  from  Vir- 
ginia, principally  to  favor  the  completioa  of  the 
defence  of  Mobiie  bay  and  New  Orleans,  and  it  is 
objected  to.  If  gentlemen,  he  said,  would  abandon 
other  fortifications,  there  would  he  some  apology 
for  abandoning  these;  but  as  fortifications  are  to 
go  on,  and  have  ^ooe  oa^  he  said,  he  could  see*  no 
reason  or  justice  m  denyinff  an  equal  paftkination 
to  the  people  of  the  W^  m  the  benefits  to  oe  de» 
rived  from  fortifications.  Some  gentlemen)  he 
said,  could  vote  without  scrapie  for  the  appropria- 
tion of  upwards  of  $100^000,  in  these  hard  times, 
to  cover  in  the  centre  building  of  the  CaJKtol ;  but 
to  vote  the  same  sum  for  the  protection  ot  thecom- 
raeroe  of  the  West,  and  the  security  of  the  people 
bordering  on  the  coast  of  the  Golf,  they  would  not 
do  that-^the  times  are  too  hard,  the  work  is  unne- 
cessary. But  times  are  not  too  hard  to  build  an 
addition  to  a  Capitol  that  is  not  neoessary,  but  for 
show  and  splendor. 

Sir,  said  ne,  it  would  seem,  from  the  aigumtnts 
of  some  gentlemen,  that  the  Ebcecutive  and  War 
Departments  alone  were  interested  in  these  great 
works  of  defence ;  for  they  seem  to  imply  that 
these  works  are  to  be  carried  on  merely  to  eiatify 
the  desires  of  the  Executive  and  Secretary  of  War. 
What  interest  have  they  in  the  defences  of  the 
country  more  than  we  oi^ht  to  have,  or  more  than 
any  otner  friend  to  the  nation  has?  They  can 
have  no  other  interest  than  the  security  ajninst 
invasion  of  this  country,  which  is  dear  to  aO,  and 


the  protection  of  its  eoimneroe.  Tlie  greater  ifae 
anxiety  they  shall  manifest  to  the  permaneot  paa 
and  security  of  the  country,  the  greater  praw  l 
due  them ;  the  greater  confideaee  urill  they  denr? 
it  is  a  faithful  discharge  of  the  great  tmst  reposei 
in  them.  It  is  a  laudable  desire  to  defend  cir 
common  country,  the  blessings  and  protectioe  i 
which  we  all  in  common  enjoy.  He  sud  he  sho^s 
not,  that  he  knew  of,  himself  hmre  jwupcaed  sr 
thing  toward  fortifications  this  sesskm,  more  the 
was  indispensable  for  the  preserrmtion  of  ^sp 
erected  and  erecting ;  but  he  did  not  like  to  see  ik 
cup  pass  by  without  sharing  a  little  of  its  eoatess. 
And,  after  again  urging  the  propriety  and  neee- 
sity  of  continuing  those  fortifications,  andspeakae 
of  the  great  waste  of  public  mone^  neretofere  or 
pended  upon  fortifications  injndicioasly  sitasiei 
before  the  nation  had  enjoyed  competent  o^ 
neers  to  survey  the  seaports  and  faaroon,  ni  to 
4v  on  the  proper  places  of  ddence,  he  coada&ed 
by  declaring  himself  in  faTor  of  the  araeates 
proposed. 

Mr.  BuTLBB,  of  Louisiana,  then  moTcd  to  wasak 
the  bill,  by  inserting  an  appropriation  of  849.600 
specially  lor  Mobile  Point. 

On  trying  this  question,  as  on  several  oikn 
during  tne  day's  sittings  there  wms  not  a  quorts 
present.  But,  a  quormn  being  at  length  assembki 
the  vote  was  ^  to  35  against  it. 

A  motion  was  also  made,  with  no  better  success, 
to  make  a  special  appropriation  for  ibrtificiboe! 
at  Dauphin  Island. 

A  great  deal  of  other  debate  took  i^aeeon  rariccs 
amendments  proposed  to  the  l»ll,  the  coasideTStiBa 
of  which  occupied  the  Honse^  in  Commfnee  d 
the  Whole,  until  a  late  hour. 

Among  the  amendments  proposed  to  due  bill 
was  an  appropriation  oi^l¥ifiOO  to  pay  airetxs  d 
the  cost  of  the  erection  of  an  arsenal  at  A«^:asat, 
in  Georgia .  This  was  opposed  by  BAk.  MaujiEr 
and  Mr.  Citlpbper,  on  the  ground  that  the  ex- 
penditure was  unauthorized  by  lavT^;  and  «s 
supported  by  Mr.  Ram,  Mr.  Cuthbert,  and  )fr 
BiMCiNs,  on  the  ground  that  individuals  oofii 
not  to  suiftr  from  tneir  having  comfrfiedwitheee- 
traots  which  they  had  made  with  the  GoremBiest 
Mr.  Ploto  also  spoke  on  thesnbject  The  araeB^ 
ment  was  agreed  to-^yeas  48,  nays  45; 

Mr.  StMKiMs  was  understood  to  say  that  k 
should  not  have  raised  his  voice  on  this  sab||ect 
had' it  not- been  for  the  eattraordinary  torn  oi  die 
debate ;  but^  feding^  only  the  interest  whic^  li 
American  citizens  shonld  feel,  he  shoold  havekft 
this  appropriation  bill  to  share  the  fate  destise^ 
for  most  measures  by  the  spirit  and  temper  pc^ 
dominant  in-  this  House.  Bat,  sir,  said  he,  as  dis- 
trust and  allegations  of  fraud  against  paUie  A 
cers  and  public  contractors  are  not  only  the  <^ 
of  this  debate,  but  the  order  of  the  day,  he  coii 
not  sit  still  and  hear  those  charges  made,  witkct 
rebelling  them  in  the -most  pointed  and  nneqni't^ 
cat  manner.  Sir,  he  continued,  on  what  gnwa^ 
and  on  what  evidence,  are  these  charges  raairf 
They  are  supported  bv  not  a  sin^e  vestige  ^ 
truth*  What  head  or  department^as  refused  te 
furnish  the  most  ample  infofmation?    Had  tk 
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House  called,  in  a  single  instance,  on  the  head  of 
that  department  charged  with  the  disbursement  of 
Lhe  intended  appropriation,  and  has  he  refused 
fully  and  amply  to  answer  such  call  ?  Let  an  in- 
stance be  pointed  out.  But  contractors  are  charged 
with  fraud  and  wilful  dishonesty  in  the  perform- 
since  of  their  contracts.  No  cnarees  are  easier 
made ;  but,  sir,  the  merest  reptile  tnat  crawls  on 
the  earth  should  be  shielded  from  criminal  impu- 
tation till  evidence  can  be  produced  for  such  charge. 
This  House  presents  now,  as  it  has  for  some  time 
i)ack  presented,  the  extraordinary  spectacle  of  a 
tribunal  for  criminal  accusations ;  and  still  more 
extraordinary  is  it  that  these  accusations  are  made 
jpon  public  rumor,  hearsay,  and  out-of-door  accu- 
sation, and,  when  proof  is  demanded,  (which  he 
low  demanded,)  nothing  tangible  exists ! 

Sir,  every  arenue  and  subject  of  l^islation  here 
seem  to  be  bottomed  on  suspicion  and  distrust, 
[n  this  spirit  the  gentleman  rrom  Vermont,  (Mr. 
VIallary,)  and  from  North  Carolina,  (Nfr.  Wil- 
uiAMs,)  say  that  no  account  has  been  given  of  the 
noney  appropriated  for  fortifications.  Have  they 
isked  information  on  this  point  ?  And.  if  they 
lave,  let  them  show  when  and  where  it  nas  been 
'efused  ?  Sir,  your  public  officers  must  have  your 
confidence  to  a  certain  extent,  otherwise  the  Got- 
*rnment  stops ;  but,  if  any  member  will  or  can 
(how  that  all  matters  of  contract,  in  every  part  of 
:his  vast  continent,  cannot  be  fully  shown  and 
aithfuUy  accounted  for  by  the  Secretary  of  War, 
:hen  he  would  join  in  tne  present  unjust  cry  of 
iccusation.  To  cast  a  prejudice,  however,  agamst 
:he  granting  the  appropriation  in  this  instance,  it 
s  said^hat  a  f^entieman,  (not  here  to  defend  him- 
felf,)  a  clerk  m  the  War  Department,  was  inter- 
ested in  a  contract  to  build  the  fortification  at  the 
Elip  Raps.  He  was,  he  said,  one  of  a  committee. 
It  the  last  session,  for  the  investigation  of  these 
rery  contracts,  (together  with  the  gentleman  from 
Tennessee,  Mr.  Cockc,  and  one  from  New  York, 
^r.  Storrs,  which  last  took  notes  on  the  exami- 
lation  at  length,  and  who  he  was  sorry  not  to  see 
n  his  place;)  he  should  state  the  facts,  as  far  as 
le  could  remember  them.  Sir,  it  appeared  that 
his  gentleman  was  once  interested  in  the  contract; 
>ut  he  did  not  become  so  till  nine  months  aft^r  the 
contract  was  entered  into,  and  at  the  very  time 
^hen  the  contract  was  thought  to  be  a  bad  one ; 
br  stone  of  a  particular  kind,  much  nearer  the 
brtification,  was  refused  or  rejected,  and  the  on- 
lertaker  had  to  get  it  at  pernaps  twice  the  dis- 
ance.  Immediately,  however,  after  the  rising  of 
he  last  session,  this  gentleman,  (the  chief  clerk,) 
iupposing  that  he  would  be  subjected  to  further 
iccusation,  as  he  had  already  been  to  flagrant  mis- 
epresentation,  entirely  dbcharged  himself,  by  con- 
;ent  of  all  parties,  from  this  famous  contract. 

The  gentleman  from  New  York  (Mr.  Tracy, 
>f  the  "  Ways  and  Means,")  has  said  that  the  fort 
it  Mobile  Point  was  disproportioned  in  size  to  the 
rood  to  be  produced  by  it.  Sir,  said  he,  it  is  ad- 
nitted  that,  shallow  as  the  water  is  at  that  point, 
t  is  deep  enough  for  vessels  of  eighteen  feet ;  and, 
klthough  these  are  not  of  the  largest  size,  yet  the 
lumber  may  be  multiplied ;  and,  so  far  from  two 
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little  towns  only  to  be  protected,  as  stated  by  the 
member  from  Greorsia,  (Mr.  Cobb,)  this  river 
waters,  and  these  torts  would  protect,  the  im- 
mensely rich  country  up  the  Alabama,  and  is 
nearljr  connected  with  tne  lake  leading  to  that 
most  important  point — New  Orleans.  These  forts, 
with  the  important  ones  on  the  Chesapeake,  are 
pronounced  by  gentlemen  to  be  worthless,  and 
that  their  progress  ought  to  be  instantly  stopped. 
After  the  surveys,  most  diligently  and  skiuullv 
made,  by  some  of  the  first  engineers  in  the  world, 
acquiring  their  professions  by  years  of  the  most 
diligent  and  proKwnd  studv,  who  have  disinter- 
estedly fixed  the  sites  of  tnese  forts,  he  would  as 
soon  go  into  the  Supreme  Court,  without  ever 
having  studied  law,  and  pronounce  a  lesal  opin- 
ion, as  to  pronounce  in  this  House,  without  any 
{professional  skill,  that  these  fortifications  are  worth- 
ess. 

The  gentleman  from  New  York  (Mr.  Tracy) 
sajrs  he  conceives  the  estimates  of  money  for  the 
Rip  Raps  are  not  at  aJl  to  be  relied  on,  because  a 
very  large  sum  (perhaps  upwards  of  9400,000  cot 
of  an  estimate  of  near  a  million)  was  given,  or 
contracted  to  be  given,  for  stone  alone.  Sir,  this 
is  by  no  means  wonderful,  when  it  is  considered 
that  the  whole  of  the  fortification,  from  the  depth 
of  the  water,  is  to  be  raised  by  stone;  that,  in  fact, 
stone  is  the  principal,  and  almost  the  only,  mate- 
rial of  the  work. 

But  prospective  contracts,  as  they  are  called,  are 
improper,  and  ou^ht  not  to  be  entered  into.  Sir, 
said  he,  a  resolution  of  this  kind  would  destroy 
your  public  works,  or  cause  you  to  pay  more  than 
double  the  price  for  their  erection.  Contracts  are 
not  to  be  prospective !  And  pray,  sir,  said  he,  will 
gentlemen  have  the  goodness  to  point  out  what 
other  contracts  can  be  entered  into  ?  Will  they 
show  how  the  public  works  are  to  be  executed  ? 

Sir,  said  he,  I  rose  unexpectedly,  under  an  im- 
perious sense  of  duty,  and  to  demand  evidence  of 
that  general  and  hateful  distrust,  jealousy,  and 
spirit  of  crimination,  which  are  urged  to  nU  our 
minds  with  prejudice,  unfit  us  for  dispassionate 
legislation,  and  which  seem  intended  to  sap  the 
foundations  of  our  national  defence.  He  deemed 
the  Navy,  from  the  very  nature  and  situation  of 
the  country,  our  most  indispensable  defensive  in- 
stitution. Fortifications  and  the  Army  come  next. 
May  the  eSbrts  which  seem  to  be  making,  not 
merely  to  lessen,  but  to  destroy  them,  be  arrested. 

The  Committee  rose,  and  reported  the  amend- 
ments which  had  been  made  to  the  bill.  The 
question  on  concurrence  in  the  appropriation  for 
completing  the  arsenal  at  Augusta  was  decided 
by  yeas  and  nays — ^yeas  66,  nays  48,  as  follows : 

TxAS — Mesan.  Alexander,  Allen  of  Massachusetts, 
AUeo  of  New  York,  Archer  of  Maryland,  Baker, 
Baldwin,  Barbonr,  Blackledge,  Bloomfield,  Bmah, 
Bryan,  Campbell,  Clark,  Cobb,  Cook,  Crowell,  Cuvh- 
man,  Cuthbert,  Dane,  Eddy,  Edwards  of  Connecticut, 
Edwards  of  Pennsylvania,  Edwards  of  North  Carolina, 
Floyd,  Folger,  Ford,  Fuller,  Oorham,  Gross  of  New 
York,  Hackley,  Hemphill,  Johnson,  Kent,  Kinsey, 
Little,  McLean  of  Kentucky,  Meigs,  Montgomery, 
8.  Moore,  Moseley,  Neale,  NeUon  of  Virgmia,  New- 
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tom  Parker  of  MaM«cliQietta»  Pitcher,  Plainer,  Rtnkin, 
Baidt  Rhea,  Rich,  Robertson,  Rogers,  Sawyer,  Settle, 
Silabee,  Simkina,  Smith  of  New  Jertej,  Smith  of 
Maiyland,  A.  Smyth  of  Virginia,  Street,  Strong  of 
New  York,  Swearingen,  Terrell,  Tacker  of  Sonlh  Car- 
olina, Udree,  and  Walker — 66. 

Nats — Messrs.  Adams,  Allen  of  Tennessee,  Ball, 
Batcman,  Boden,  Bofibm,  Case,  Cocke^  Cnlbretb, 
Denison,  Earle,  Faj,  Foot,  Forrest,  GraT,  Onyon, 
Hsil  of  New  York,  Hardin,  Hibshman,  Hobart, 
Hooks,  Hostetter,  Jat^son,  Jones  of  Virginia,  Jones  of 
Tennessee,  Lathrop,  Lincoln,  Maclsy,  McCoy,  Mc- 
Cveary,  Mallary,  Metcalf,  R.  Moore,  T.  L.  Moore, 
Murray,  Patterson,  Philson,  Richards,  Richmond,  Ross, 
Rosa,  Sloan,  SleTeos,  Strong  of  Vermont,  Tracy, 
Tueker  of  Virginia,  Williams  of  Virginia,  and  WU- 
Itaaa  of  North  CaroliDa — 48. 

So  the  ameBdment  was  coDcnrred  in. 

Afr.  BfJTLER,  of  LonistaDa,  renewed  the  motion 
which  he  had  made  for  the  specific  appropriation 
of  940,000  for  fortifications  at  Mobile  Point,  and 
mo,000  for  the  fortification  at  Dauphin  Island. 
On  suggestion  of  Mr.  F.  Jobnbon,  of  Virginia, 
Mr.  B.  modified  his  motion  so  as  to  make  it  930,* 
000  for  each  point.  The  question  haying  been 
divided,  on  the  motion  of  Mr.  Smith,  of  Mar^r- 
land,  the  Question  was  first  taken  on  the  amiropri- 
ation  for  Mobile  Point,  and  decided  in  the  affir- 
mative— ^yeas  68,  nays  43,  as  foUows : 

Ybas — Messrs.  Abbot,  Alexander,  Allen  of  Mass. 
Anderson,  Archer  of  Md^  Archer  of  Va.,  Baldwin,  Ball, 
Barbour,  Blackledge,  Bloomfield, ,  Brush,  Bryan,  But- 
ler of  Louisiana,  Cannon,  Case,  Clark,  Cook,  Crowell, 
Cnshman,  Cntfabert,  Dane,  Denison,  Bddj,  Edwards 
of  North  Carolina,  Eustis,  Fay,  Ford,  Fuller,  Oorham, 
Orsy,  Hackley,  Hobart,  Jackson,  Johnson,  Jones  of 
Virginia,  Kent,  Kinsey,  Little,  McLean  of  Kentucky, 
Meigs,  R;  Moore,  8.  Moore,  Murray,  Neale,  Nelson  of 
Viiginia,  Newton,  Parker  of  Massachusetts,  Pitcher, 
Rankin,  Raid,  Rhea,  Rich,  Robertson,  Rogers,  Sawyer, 
Silsbee,  Simkins,  Smith  of  New  Jersey,  Smith  of 
MarvUnd,  A.  Sm^th  of  Virginia,  Stevens,  Swearingen, 
Tucker  of  Virginis,  Udree,  Walker,  Wendover,  and 
Wood. 

Nats — Messrs.  Adams,  Allen  of  Tennessee,  Bate* 
man,  Beecber,  Bufinm,  Cocke,  Crawford,  Edwards  of 
Connecticut,  Edwards  of  Pennsylvsnia,  Floyd,  Foot, 
Forrest,  Gross  of  New  York,  Gay  on.  Hall  of  New 
York,  Hardin,  Hendricks,  Hooks,  Hostetter,  Jones  of 
Tennessee,  Lsthrop,  Lincoln,  Maclay,  McCoy,  Me- 
Creary,  Mallary,  Metcalf,  Monell,  T.  L.  Moore, 
Moseley,  Patterson,  Plumer,  Richsrds,  Richmond, 
Ross,  Ross,  Sloan,  Strong  of  Vermont,  Tomlinson, 
Tracy,  Tucker  of  South  Carolina,  WUIiams  of  Vir- 
ginia, and  Williams  of  North  Carolina. 

So  this  clause  of  the  amendment  was  agreed  to. 

The  question  was  then  taken  on  the  remaining 
clause  of  Mr.  Buti«eb's  motion,  and  decided  in  the 
neaative— ^eas  31,  nays  85,  as  follows : 

Ybas— Messrs.  Abbot,  Anderson,  Archer  of  Mary- 
land, Archer  of  Virginia,  Baldwin,  Ball,  Bloomfield, 
Brevard,  Brush,  Butler  of  Louisiana,  Crawibrd  Cro- 
well, Cushman,  Cutbbert,  Edwards  of  North  Carolina, 
Jackson,  Johnson,  Little,  McLean  of  Kentucky, 
Montgomery,  Nelson  of  Viiginia,  Newton,  Pitcher, 
Reid,  Robertson,  Sawyer,  Sergeant,  Simkins,  Smith 
of  New  Jersey,  Swearingen,  and  Tucker  of  Virginia. 

Nats — ^Messrs.  Adams,  Allen  of  Massachusetts, 


Allen  of  New  York.  AOeo  of  Tenneaaec,  Baibec 
Bateman,Beecher,  Blackledge,  Bijan*  Boffiim,  Csh 
non.  Case,  Clark,  Cobb,  Cocke,  Cook,  Cnlpcper.  Dim. 
DeniM>n,  Eddy,  Edwards  of  Conocetieat,  lUwar^^ 
PennsylTania,  Fay,  Fk>yd,  Folger,  Foot,  Ford,  Foos. 
Fuller,  Gorfaam,  Gray,  Gross  of  New  Tock,  Gstm 
Hackley,  Hall  of  New  York.  Hardin*  HcmphiL  Hi 
Hobart,  Hooks,  Hostetter,  Jones  of  Vtrgiaia,  Jeoct  i 
Tennessee,  Kendall,  Kent,  Lathrop,  iJmoBk^  Uitc 
more,  Maclay,  McCoy,  McCieary,  MaBary.  Mop. 
MoaeU,  S.  Moore,  T.  L.  Moore,  Mowlcy.  Mi 
Neale,  Parker  of  Maasachuselts,  Pattern 
Plumer,  Rich,  Richards,  Richmond,  Rocwn . 
Sloan,  Smith  of  Maiyland,  A.  8mjth  of  Vitpsi. 
Stevens,  Street,  Strong  of  Vermonl,  Tomliasoa,  Tnei. 
Tucker  of  South  Carolina,  Udraa,  Walker,  Wcndm 
Whitman,  WUliama  of  Virginia,  WUImom  of  \atk 
Carolina,  and  Wood. 

So  this  clause  of  the  amendment  'was  ivjedRi. 
The  bill  was  then  ordered  to  be  cagroaed  aac 
read  a  third  time. 


8atdroat,  March  3. 

Mr.  Smith,  from  the  Committee  of  Wap  aai 
Means,  to  whom  was  referred  the  Senate's  ^  u 
amend  the  act,  entitled  "An  act  supplementaiy  i: 
'An  act  entitled  an  act  to  regolate  the  colkcc:! 
of  duties  on  imports  and  tonnage,'  passed  the  «:- 
ond  day  of  March,  one  thousand  seren  hnadrei 
and  ninety-nine,'^  reported  the  same  witbao: 
amendment ;  and  the  question  being  on  ofdotBi 
it  to  be  read  a  third  time — ^Mr.  Baldwix,  ngai^ 
ing  it  as  conflicting  with  the  salatary  proTisioes 
of  the  appraisement  law,  expressed  his  hope  tb: 
it  would  not  pass.  Mr.  Silsbee  supported^  bLi 
at  some  length,  as  being  important  to  the  imparttBg 
merchants.  Mr.  Baldwin  replied,  and  staled  thai 
the  lateness  of  the  session  would  prerent  the  ob- 
taining proper  information  on  the  subject ;  om 
fact,  however,  he  knew  from  the  best  aathohri. 
that  an  association  had  been  formed  iaEsi- 
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land  to  throw  goods  into  this  country  at  an  o&tf 
valuation,  and  that  their  names  had  been  comair 
nicated  to  the  Treasury,  and  by  the  Treasurr  c 
the  custom-house  officers.  Mr.  B.  concluded  ^ 
moving  that  the  bill  lie  on  the  table ;  which  oc^ 
tion  was  agreed  to. 

The  Committee  on  the  Public  Lands,  the  Coo- 
mittee  of  Claims,  and  the  Committee  on  Naa 
Affairs,  were  discharged  from  the  further  coo^iii' 
eration  of  all  petitions  and  other  matters  to  tlKS 
respectively  referred  at  the  present  session,  opoB 
which  they  have  not  reported  to  the  House. 

The  Committee  on  Foreign  A&irs  were  di^ 
charged  from  the  further  consideration  of  the  pe- 
tition of  Richard  W.  Meade,  and  it  was  laiJ  tf 
the  table. 

Mr.  SwEARin GEN,  from  the  select  committee.  *<*i 
which  was  referred  the  petition  of  Cathan>^ 
Wager,  and  others,  made  a  report  thereon,  accco- 
panied  with  a  bill  for  the  relief  of  the  widow  v^ 
children  of  John  Wager,  junior,  deceased ;  w^cii 
was  read  twice,  and  ordered  to  lie  on  the  tabk. 

A  message  from  the  Senate  informed  the  Has* 
that  the  Senate  have  passed  the  bill  of  this  Hoase. 
entitled  ^  An  act  for  the  relief  of  Robert  Buniiii;'* 
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vrith  amendments;  in  which  they  ask  the  con- 
currence of  this  House. 

The  amendments  were  read,  and  concurred  in 
by  the  House. 

The  amendments  proposed  by  the  Senate  to  the 
bill  entitled,  "An  act  to  authorize  the  building  of 
lighthouses  on  Cross  and  Pond  Islands,  in  the 
harbor  of  Boothbay,  and  at  the  mouth  of  Oswego 
river,  and  placing  buoys  on  the  shoals  of  Nantucket 
and  Vineyard  sound,  near  the  harbor  of  Wickford, 
and  on  tne  Altamaha  river,  and  for  other  pur- 
poses," were  read,  and  committed  to  a  Committee 
of  the  Whole  to-day. 

The  House  then  resoWed  itself  into  a  Commit- 
tee of  the  Whole  on  the  said  amendments ;  and, 
after  some  time  spent  therein,  the  Committee  rose 
and  reported  its  agreement  to  the  said  amendments, 
whioh  were  concurred  in  by  the  House,  together 
-with  that  proposed  to  the  title  thereof. 

The  Speaker  laid  before  the  House  the  fol- 
lowing communication,  viz : 

To  the  Speaker  of  the  House  of  Repretentaiivee  .• 

Sir  :  We  have  the  pleuQie  of  informing  you,  that, 
in  the  case  of  Anderson  tw.  Dunn  (with  the  defence  of 
which  we  had  the  honor  to  be  charged  on  behalf  of 
the  Houie  of  RepreaentatiTea,)  the  Supreme  Court  has 
fully  affirmed  the  power  of  the  House^  sui  jwrie,  to 
irindicate  its  own  privileges  against  every  attack  of 
-violence  or  fraud,  neceisarily  tending  to  control  the 
freedom,  or  taint  the  purity  of  legislative  deliberation. 

The  interest  so  justly  manifested  by  the  House,  in 
the  i«sue  of  this  important  question,  has  indnced  us  to 
communicate,  without  delsy,  the  determination  of  the 
court,  in  order  that  it  may  be  known  to  the  Hoase  be- 
fore its  approaching  separation. 

AVe  have  the  honor  to  be,  with  the  highest  respect, 
sir,  your  obedient  servants, 

WM.  WIRT, 
W.  JONES. 

Washihotoit,  March  2,  1821. 

The  said  letter  was  read,  and  ordered  to  lie  on 
the  table. 

Mr.  Storrs,  from  the  Committee  on  Ez^ndi- 
tures  in  the  Department  of  State,  delivered  m  the 
following  report : 

The  Committee  on  Expenditures  in  the  Department 
of  State,  report— 

That  they  have  attended  to  the  duties  imposed  on 
them  by  order  of  the  House,  ss  far  as  the  business  of 
the  House  would  possibly  permit,  since  the  committee 
was  appointed,  and  that  they  find  the  accounts  and 
ezpenaitures  of  the  said  Department  to  be  correct. 

That  they  have  also,  conformably  to  the  order  of 
the  House,  inquired  into  the  facts  relating  to  the  em- 
ployment of  an  agent  on  behalf  of  the  United  States, 
under  the  6th  and  7th  articles  of  the  Treaty  of  Ghent, 
and  find  that  Mr.  Joseph  Delafield  was  employed  du- 
ring the  past  year,  as  a  secretary,  for  the  performance 
of  the  duties  which  would  have  been  required  of  an 
sgent,  under  the  said  articles.  They  find,  however, 
that  the  employment  of  Mr.  Delafield,  or  some  person 
in  that  capwcity,  was  indispensable  to  the  interests  of 
the  United  States ;  that  the  compensation  allowed  to 
Mr.  Delafield  was  much  leis  than  the  salary  of  an 
agent ;  and  that  the  allowance  of  such  compensation 
if  not,  in  their  opinion,  improper  or  unreaionable. 
The  oonai|nittee  respectfMlly  refer  the  House,  lor  the 


particular  facts  relating  thereto,  to  the  Message  from 
the  Executive  Department  on  that  subject. 

The  report  was  ordered  to  lie  on  the  table. 

The  amendments  proposed  by  the  Senate  to  the 
bill,  entitled  "An  act  making  appropriations  for 
the  support  of  the  Navy  of  the  United  States  for 
the  year  1821,"  were  read,  and  committed  to  a 
Committee  of  the  Whole  to-day.  • 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  said  amendments ;  and, 
after  some  time  spent  therein,  the  Committee  re- 
ported their  agreement  to  the  amendments,  which 
were  concurred  in  by  the  House. 

The  amendments  proposed  by  the  Senate  to  the 
bill,  entitled  "An  act  to  authorize  the  President  of 
the  United  States  to  establish  a  port  of  entry  io 
the  district  of  Sandusky,  in  the  State  of  Ohio," 
were  read,  and  concurred  in  bv  the  House. 

An  engrossed  bill,  entitled  "An  act  making  ap- 
propriations for  the  military  service  of  the  United 
States  for  the  year  1821,"  was  read  the  third  time, 
and  passed. 

The  bill  from  the  Senate,  entitled  "An  act  to 
extend  the  term  of  Samuel  Parker's  patents  for 
his  improvement  in  currving  and  finishing  leather 
of  all  kinds,"  was  read  tne  third  time,  and  passed. 

The  Committee  of  the  Whole,  to  which  is  com- 
mitted the  bill  to  establish  an  additional  land  office 
in  the  Territory  of  Michigan,  were  discharged 
from  the  consideration  of  the  same,  and  it  was 
ordered  to  be  engrossed,  and  read  a  third  time  to- 
day. 

A  Message  was  received  from  the  Prebiuent 
OF  THE  Uniteu  States,  which  was  read,  and  is 
as  follows : 

To  the  Congreu  of  the  United  Statet  .- 

I  communicate  to  the  two  Houses  of  Congress  copies 
of  a  treaty  this  day  ratified  on  the  part  of  the  United 
States,  concluded  and  signed  at  the  Indian  Springs, 
on  the  8th  of  January  last,  with  the  Creek  nation  of 
Indians,  in  order  to  such  legislative  measures  as  may 
be  neceuary  for  giving  effect  to  it. 

JAMES  MONROE. 

Washinotoit,  March  2,  1821. 

The  Messaffe  was  ordered  to  lie  on  the  table. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  "An 
act  to  regulate  the  location  of  land  warrants,  and 
the  issumg  of  patents  in  certain  cases,"  with 
amendments ;  in  which  they  ask  the  concurrence 
of  this  House. 

The  amendments  proposed  by  the  Senate  to  the 
bill,  entitled  "An  act  to  regulate  the  location  of 
warrants,  and  the  issuing  of  patents  in  certain 
cases,"  were  read,  and  concurred  in  by  the  House. 

THE  NAVY. 

The  House  proceeded  to  consider  the  biH  to 
amend  the  act,  entitled  "An  act  for  the  gradual 
increase  of  the  Navy  of  the  United  States:" 

The  second  section  whereof  is  in  the  words  fol- 
lowing, viz: 

Sxc.  2.  And  be  it  further  enacted.  That,  instead 
of  the  appropriation  therein  contained,  there  ahall  be 
and  is  hereby  appropriated  the  turn  of  Bwe  hundred 
thousand  dollars  per  annum  for  six  ytais»  fiom  the 
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year  18S1,  inclusiTe,  to  be  applied  to  carry  into  effect 
the  purposes  of  the  said  act. 

Mr.  Barbour  moved  to  amend  the  said  second 
section  by  striking  out  the  word  $ia,  and  inserting 
in  lieu  thereof  the  word  three  ;  to  strike  out  the 
words  "  to  be  applied  to  carry  into  effect  the  pur- 
poses of  the  said  act,"  and  to  add  to  the  section 
the  fallowing  words,  viz : 

<*  To  be  applied  to  the  purchase  of  the  remaining 
materials  necessary  for  the  construction  of  the  ships 
authorized  by  the  said  act,  and  to  their  construction, 
so  far  as  to  frame,  plank,  bolt,  and  stay  them,  and  their 
presenratlon,  by  the  erection  of  houses  over  them ; 
and  any  balance  thereof  which  may  remain  after  the 
completion  of  these  objects  to  be  appUed  to  the  equip- 
ment of  said  vessels :" 

And  the  question  being  taken  thereon,  it  was 
determined  in  the  negative — ^yeas  66,  nays  67,  as 
follows : 

YxAS — Messrs.  Abbot,  Adams,  Alexander,  Allen  of 
Tennessee,  Barbour,  Blackledge,  Boden.  Brevard, 
Bryan,  CannoD,  Cobb,  Cocke,  Culpeper,  Earle,  Ed- 
wards of  North  Carolina,  Floyd,  Foot,  Ford,  Forrest, 
Oamett,  Gray,  Guyon,  Hall  of  Mew  York,  Hardin, 
Herrick,  Hibshman,  Hooks,  Hostettor,  Jackson,  John- 
son, Jones  of  Tennessee,  Kendall,  Kinsey,  Maclay, 
McCoy,  McCreary,  McLean  of  Kentucky,  R.  Moore, 
T.  L.  Moore,  Murray,  Nelson  of  Virginia,  Pattoison, 
Philson,  Rhea,  Rich,  Richards,  Richmond,  Rogers, 
Ross,  Russ,  Sawyer,  Settle,  Sloan,  Southard,  Stevens, 
Btrong  of  Vermont,  Swearingen,  Tracy,  Tucker  of 
South  Carolina,  Udree,  Upham,  Walker,  Wallace, 
Warfield,  Williams  of  Virginia,  and  Williams  of 
North  Carolina. 

Nats — Mcstrs.  Allen  of  Massachusetts,  Allen  of 
New  York,  Anderson,  Archer  of  Virginia,  Baker, 
Baldwin,  Ball,  Bayly,  Bloomfield,  Brush,  Buffum, 
Butler  of  Louisiana,  Campbell,  Case,  Clark,  Cook, 
Culbieth,  Cushman,  Culhbert,  Dane,  Darlington, 
Dewitt,  Dickinson,  Eddy,  Edwards  of  Connecticut, 
Edwards  of  Pennsylvania,  Eustis,  Fay,  Folger,  Ful- 
ler, Gorham,  Gross  of  New  York,  Hackley,  Hendricks, 
HUl,  Kent,  Lathrop,  Lincoln,  Little,  Mallary,  Meigs, 
Mercer,  Montgomery,  8.  Moore,  Moseley,  Nelson  of 
Massachusetts,  Newton,  Pinckncy,  Pitcher,  Plumer, 
Rankin,  Retd,  Robertson,  Sergeant,  Silsbee,  Smith  of 
New  Jersey,  Smith  of  Maryland,  Storrs,  Street,  Strong 
of  New  York,  Tomlinson,  Tompkins,  Tucker  of  Vir- 
ginia, Wendover,  Whitman,  and  Wood. 

Ordered^  That  the  said  bill  be  engrossed,  and 
read  a  third  time  to-day. 

BANKRUPT  BILL. 

A  motion  was  made  by  Mr.  Sergeant  that  the 
House  do  now  proceed  to  consider  the  bill  from 
the  Senate,  entitled  "An  act  to  establish  an  uni- 
form system  of  bankruptcy  throughout  the  United 
States." 

And  the  question  being  taken  thereon,  it  was 
determined  in  the  negative — yeas  58,  nays  70,  as 
follows : 

YsAS — Messrs.  Allen  of  Massachusetts,  Allen  of 
New  York,  Bayly,  Bloomfield,  Brush,  Case,  Crowell, 
Cushman,  Darlington,  Dewitt,    Eddy,  Edwards  of 
Connecticut,  Edwards  of  Pennsylvania,  Fay,  Folger, 
Foot,  Fonrest,  Gorham,  Gross  of  Kew  York,  Guyon, 


Hackley,  Hall  of  New  York,  HemphiU,  Hcodrkk 
Hill,  Hobart,  KendaU,  Lathrop,  Uule,  Mei«i,  Mens 
Montgomery,  S.  Moore,  Moseley*  Nelson  of  Msm- 
chusetts,  Pitdier,  Rich,  Richmond,  Robertson,  Rofcn, 
Ruas,  Sawyer,  Sergeant,  Silsbee,  Sloui,  Smith  of  Xei 
Jersey,  Smith  of  Maryland,  Storrs,  Street,  Snoag  s 
New  York,  Tomlinson,  Tompkins,  Tracy,  Xj&nt,  Up> 
ham,  Warfield,  Whitman,  and  Wood. 

Nats — Messrs.  Abbot,  Adams,  Alexander,  Alka  if 
Tennessee,  Archer  of  Virginia,  Baker,  Baldwia,  M 
Barbour,  Blackledge,  Boden,  Brevard,  Bryan,  Bniite. 
Butler  of  Louisiana,  Campbell,  Cannon,  Clsirk,  Cds. 
Cocke,  Crawford,  Culbreth,  Dane,  Davidson,  Dickk- 
son,  Earle,  Edwards  of  North  Carolina,  Fkyd,  F«i 
Gray,  Hardin,  Herrick,  Hibshman*  Hooks,  HoitmB 
Jackson,  Johnson,  Jones  of  Virginia,  Jones  of  Tee- 
nessee,  Kent,  Kinsey,  Lincoln,  Maclay,  McCoy,  Mc- 
Creary, McLean  of  Kentucky,  Metcal^  R.  Moort. 
Murray,  Nelson  of  Virginia,  Newton,  PatterHW.  M 
son,  Plomer,  Rankin,  Rhea,  Richards,  Roai,Sriti^ 
Simkins,  Stevens,  Swearingen,  Terrell,  Tucker  ofTi- 
ginia.  Tucker  of  South  CaroUna,  Walker,  Wailue, 
Wendover,  Williams  of  Virginia,  and  WiltisM  i 
North  Carolina. 

THE  GENERAL  POST   OFFICE. 

Mr.  Phelps,  from  the  committee  appointed  c: 
the  19th  of  December  to  investigate  the  concern 
of  the  Post  Office  Department,  made  a  fortb«r  re- 
port ;  which  wa.s  read,  and  ordered  to  lie  on  (k 
table.    It  is  as  foUows  : 

The  select  committee  appointed  to  investigate  cie 
affidrs  of  the  Post  Office  DefMrtment,  beg  leave  faitas 
to  report,  in  part ;  that  the  abstract  of  paymeots  ix 
transporting  the  mail  from  Washington  ci^to  Fmi- 
ericksburg,  and  the  Postmaster  General*s  ezpluaiioc 
of  it,  cannot  be  understood  but  in  connexion  witktbee 
mail  contracis,  and  abstracts  of  the  payments  of  then. 
These  attracts  are,  one  with  Hazlewood  Firiak  i» 
the  transportation  of  the  mail,  in  the  years  1814, 1^1^. 
and  1816,  from  Fredericksburg  to  Charlottesriile ;  ooe 
with  Woolfolk,  Smock,  db  Co.,  for  transportation  of  tb 
mail,  in  the  same  years,  from  CharlottesTille  to  Ridi- 
mond;  and  the  other  with  William  G.  Gamer  ^ 
transportation  of  the  mail,  in  the  aame  years,  firot 
Charlottesville  to  Staunton.  The  committee  obttio«<: 
copies  of  those  mail  contracts,  and  aJao  of  the  abslnctt 
of  payments  rendered  by  this  Department  to  the  Cod^ 
troller  of  the  Treasury ,  for  explanatory  evidence.  Bbl 
as  these  documents  contain  important  facts,  thej  iff 
not  reported  as  explanatory  evidence  only,  but  todwv 
the  expenditure  of  public  money  for  transportiog  ^ 
mails  upon  these  routes. 

The  committee  find  that  the  contract  price  for  cu* 
rying  the  mail  from  Washington  dly  to  Frederickiborf. 
in  the  years  1814,  1816,  and  1816,  was  -  9,900  M 
From  Fredericksburg  to  Charlotteaville,  in 

aame  years      .....      7;MK)  DO 
From  Fredericksburg  to  Richmond,  for  the 

same  years 10,500  OC 

From  Charlottesville  to  Staunton,  for  the 

same  yean 3,000  OC 

t3O.600« 


The  committee  find  that  there  was  paid  for  triBi* 
porting  the  mail,  in  the  years  1814,  1816,  and  I6l€. 
upon  Uieee  four  routes,  the  fiillowing  amount : 
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To  WillUmt,  Fariah,  Crawford,  Davu,  and 

Tayloe 31,551  52 

MToolfolk,  db  Co. 22,779  49 

Haxlewood  Fariflh 14,81159 

^Wm.  G.  Gamer 7»289  00 


$76,431  00 


The  committee  find  that  the  Post  Office  Department 
has  paid  for  transporting  the  mail  upon  these  foar 
routes,  $45,821  60  more  than  the  mail  contractor! 
were  entitled,  bj  their  contracts,  to  receive. 

[On  the  subject  of  the  above  Report,  the  fol- 
lo^wing  note  was  addressed  to  the  Printers  to  Con- 
gress hj  the  Postmaster  General :] 

GiHXBAL  Post  Ovficb,  Mareh  15,  1821. 

Messrs.  Galxs  6c  Seatoh  :  I  was  informed  by  a 
portion  of  the  committee  of  investigation  that  the 
annexed  docnment  was  to  have  formed  a  part  of  their 
report*  Presuming  that  some  mistake  had  caused  the 
omission,  I  addressed  a  note  to  the  Clerk  of  the  House 
of  Representatives  upon  the  subject,  a  copy  of  whose 
reply  is  annexed.  I  likewise  addressed  a  note  to  the 
printers  of  Congress  upon  the  same  subject,  whose 
reply  is  likewise  annexed.  I  shall  write  to  the  chair- 
man, requesting  him  to  cause  it  to  be  restored  to  the 
proper  files.  I  deem  it  due  to  justice  to  give  the  whole 
publication  in  your  paper,  and  I  will  thank  you  to 
publish  it  without  delay. 

With  great  respect,  your  obedient  servant, 

R.  J.  MEIGS,  Ja. 

Cliek's  OrriGE,  Housi  or  Rem., 

Mareh  6,  1821. 

Sia :  Yours  of  this  morning  is  before  me ;  in  an- 
swer to  which  I  have  the  honor  to  state  that  the  report 
by  Mr.  Phelps,  on  Saturday  evening,  was  received 
and  ordered  to  lie  on  the  toble,  (the  reading  having 
been  dispensed  with,)  and  the  report  and  accompany- 
ing papers  ordered  to  be  printed.  I  never  opened  the 
papers,  and  therefore  can  only  say  that,  if  the  letter 
alluded  to  formed  part  of  the  documente,  it  will  be 
found  with  the  report,  which  is  yet  in  the  hands  of 
Messrs.  Gales  db  Seaton,  as  printers  to  the  House  of 
Representatives  of  the  United  Stotes. 

I  have  the  honor  to  be,  very  respectfully,  your 
bumble  servant, 

THO.  DOUGHERTY,  Clerk. 

Hon.  R.  J.  Msies,  Poetmaeter  General. 

Washihotok,  Mareh  6,  1821. 

There  was  no  letter  from  the  Postmaster  General 
accompanying  the  second  report  of  the  committee  of 
investigation,  as  delivered  at  the  office  of  the  Clerk  of 
the  House  of  Representatives  to  the  undersigned. 

GALES  6c  SEATON. 

GxirxaAL  Post  Omca,  Mareh  3,  1821. 

Sir  :  It  was  stated  to  the  committee,  in  my  pro- 
viooB  verbal  communications,  that,  owing  to  the  state 
of  war  and  other  circumstances,  the  contracta  for  car- 
rying the  mail  between  Richmond  and  New  York,  and 
some  others,  were  partially  vacated  by  my  predecessor 
in  1813,  and  new  agreementa  were  entered  into^  mak- 
ing adequate  compensation  for  the  service. 

It  teemed  to  be  considered  in  my  conversation  with 


the  committee  that  the  route  from  Washington  to 
Fredericksburg  was,  on  account  of  the  increased  paj 
to  Colonel  Tayloe,  the  strongest  case,  and  that  was- 
taken  as  a  sample  for  investigation.  My  remarks  in 
relation  to  that  route  apply  in  extenso  to  all  the  others, 
with  the  exception  of  an  additional  trip  per  week  be- 
tween Fredericksburg  and  Charlottesville,  and  between 
Charlottesville  and  Staunton.  I  am  now  advised  that 
another  portion  of  these  routes  has  been  started  in  the 
committee  at  this  late  hour,  and  that  it  contains  the 
aggregate  paymenta  for  carrying  the  mail  on  the  routea 
from  this  to  Fredericksburg,  already  discussed  and 
reported  on,  with  that  of  four  or  five  other  routes,  and 
that  those  are  contrasted  with  the  aggregate  of  the 
psyments,  that  might  have  been  made  in  several  years, 
if  the  contracta  had  not  been  vacated.  But  it  haa 
already  been  shown  that  the  carriage  of  the  mail,  ac- 
cording to  the  contracta,  was  not  Uien  satisfactory  to 
the  public  ;  and  it  is  difficult  to  perceive  the  utility  of 
contrasting  an  operation  whidi  answers  ita  object  with 
one  which  has  become  useless.  The  accumulation  of 
the  amount  of  expenditure  on  many  routes,  for  sev- 
eral years,  serves  to  make  a  great  sum,  but  by  no 
means  shows  ita  disproportion  to  its  real  worth. 

But  it  seems  we  must  at  this  late  hour  recur  to  fint 
principles ;  and  the  chairman  has  asked  if  I  had  a 
right  to  alter  contracta.  The  Postmaster  General  has 
by  law  the  power  of  causing  the  public  mails  to  be 
transported  in  such  manner  as  he  shall  deem  expe- 
dient and  most  promotive  of  the  public  interest.  The 
law  declares  **  that  he  shall  provide  for  the  carriage  of 

*  the  mail  on  all  post  roads  that  are  or  may  be  estab- 

*  lished  by  law,  and  as  often  as  he,  having  regard  to 

*  the  productiveness  thereof,  and  other  circumstances, 
'  may  think  proper."  And,  in  the  schedule  of  the 
contracts,  provision  is  made  for  any  alteration  which 
the  Postmaster  General  shall  direct. 

In  a  country  like  this,  where  new  villages,  towns, 
counties,  snd  even  States,  are  continually  rising,  the 
post  office  arrangementa  cannot  be  permanent,  but 
must  vary  with  the  exigency  of  the  times.  It  was 
under  this  authority,  and  the  then  existing  circum- 
stances of  the  nation,  that  my  predecessor  made  the 
alteratioo,  which  produced  the  enlargement  of  expen- 
diture. 

When  I  afterwards  came  into  the  superintendency 
of  the  department,  I  did  not  deem  it  decorous  or  expe- 
dient to  annul  the  arrangement  of  my  predecessor, 
supported  as  be  was,  in  that  arrangement,  by  the 
highest  authorities  of  the  nation.  But  if  I  had,  it 
would  not  have  been  practicable  on  this  route,  even 
alter  the  return  of  peace,  for,  as  I  had  stated  in  my 
communication  to  the  former  committee  of  investiga- 
tion, a  steamboat  had  been  established  between  this 
place  and  Fredericksburg. 

The  price  of  conveying  the  mail  by  contract  was 
predicated  on  ita  being  carried  in  stages,  to  be  support- 
ed by  passengers.  This  price  was  altogether  below 
the  expense  of  carrying  it  in  curricles.  The  establish- 
ment of  the  steamlwat  took  away  the  passengers,  and 
of  course  a  support  for  the  stages.  They  have  not 
run  since,  excepting  for  a  short  time  in  the  winter, 
when  they  cannot  carry  the  mail.  The  establishment 
of  the  steamboat  applied  with  like  injury  to  the  stages 
running  between  Fredericksburg  and  Richmond ;  fiir 
the  steamboat  ran  to  suit  ita  own  convenience,  and  not 
so  as  to  throw  ita  paasengers  into  a  line  of  stages  that 
could  carry  the  mail ;  and  no  alteration  could  be  made 
in  the  anangement  of  the  mail  to  suit  that  object 
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without  prodndng  an  inconTenience  to  the  large  cities 
from  which  most  of  the  reTenae  of  the  establbhment 
waa  derived.  Bnt,  if  the  contracts  had  not  been  vaca- 
ted in  the  beginning,  no  material  advantage  could  have 
been  derived  from  it,  for  the  proprietors  could  not  have 
sustamed  the  expense  without  certain  loss,  if  not  ruin  ; 
and  new  contracts  would  have  been  aa  high,  and  prob- 
ably much  higher.  If  the  committee  had  cause  to 
bdieve  the  compensation  paid  to  the  contractors  too 
high,  the  contractors  were  at  hand  and  could  have 
been  aummoned  to  show  their  actual  expenditures. 
They  could  have  given  them  all  the  minutiaa  in  that 
respect,  necessary  to  the  formation  of  a  proper  esti- 
ttkate. 

The  subject  has  been  in  the  hands  of  the  committee 
upwards  of  three  months.  The  chairman  has  indeed 
been  out  of  health  a  short  time ;  but  there  has  been 
moat  ample  time  for  a  full  investigation  when  the 
chairman  waa  in  health. 

There  has  not  been  time,  since  your  commuuication 
of  the  amount  paid  for  carrying  the  mail  on  sundry 
routes  haa  been  handed  me,  to  make  a  proper  compari- 
aon  and  atatement  of  particulars.  But  I  find  it  em- 
braces payments  and  credits  for  services  in  1813,  for 
carrying  the  mail  between  Richmond  and  Charlottes- 
-ville ;  for  express  mails  to  the  President,  and  for  ex- 
presaes  sent  with  the  President's  despatches  in  relation 
to  the  conclusion  of  peace ;  but  the  whole  amount  has 
not  yet  been  aacertamed.  In  concluding  ray  remarks, 
yon  win  permit  me  very  respectfully  to  add,  that,  in 
inveatigating  the  concerna  of  the  General  Post  Office 
the  office  itself  would  seem  to  be  the  proper  theatre 
Ibr  operation.  There  the  books,  papers,  officers,  and 
clerks,  are  all  at  band,  to  ahow  what  may  be  desired, 
and  to  elucidate  what  might  appear  to  be  doubtful. 
These  the  condensed  statements  rendered  to  the  Treas- 
ury can  neither  show  nor  elucidate.  And  here,  al- 
though I  have  had  the  pleasure  to  see  all  the  other 
ta^mbera  of  the  committee,  I  have  not  had  that  of 
feeing  yourael^  the  chairman,  at  whose  instance  the 
Investigation  was  instituted.  I  am  sensible  that  a 
practical  economy  is  everywhere  due  to  the  principles 
cf  this  Government ;  and,  though  a  decided  friend  to 
offldftl  responaibiltty,  I  may  be  permitted  to  observe, 
that  the  chief  of  a  Department  haa  every  motive,  of 
I6ya!ty  to  hie  nation,  of  honor,  and  of  justice  to  his 
&irA  moral  and  legal  obligation,  and  of  respect  to  his 
o^n  ^putation,  to  avoid  an  unnecessary  and  prodigal 
diflbtirsement  of  public  moneys.  If  a  contrary  pre- 
tfumption  is  to  prevail,  (he  rule  of  law  is  reversed,  and 
a  system  of  political  ethics  is  to  be  introduced  founded 
6h  palpable  error  and  injustice. 

I  have  the  honor  to  be,  very  respectfully,  your  obe- 
Aent  servant, 

R.  J.  MEIGt3,Jr. 

Hon.  E.  Pbxlpb,  Chairmant  4'C. 

ELECTION  OP  PRINTER. 

Mr.  Cocke  submitted  the  following  resolution, 
Tiz: 

Reioivedj  That  thia  Houae  will  forthwith  proceed  to 
bttUot  for  a  printer  to  execute  ita  work  during  the  next 
Googreaa,  according  to  the  proviaiona  of  the  reaolution 
*<  directing  Uie  manner  in  which  the  printing  of  Con- 

*  gresa  shall  be  executed ;  fixing  the  pricea  thereof,  and 

*  providing  for  the  appointment  of  a  printer  or  printers,'' 
^ased  on  the  8d  day  of  March,  1819. 

The  Speaker  put  the  previous  question  of  eon- 
sideration  on  this  motion,  and  it  was  determined 
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in  the  affirmative.  Mr.  Sergeant  moved  to  lay  it 
on  the  table ;  which  was  negatived.  The  resolu- 
tion was  then  agreed  to.  The  Speaker  then  laid 
before  the  House  letters  from  E.  De  Krafft,  Elliot 
&,  Irvine,  Davis  &,  Force,  and  Gralcs  &  Sea- 
ton,  offering  themselves  as  candidates  for  tbb  em- 
ployment ;  the  first  named  offering  to  do  the  work 
for  25  per  cent,  less  than  the  prices  established  by 
the  act  of  March  3, 1819,  and  the  second  named 
offering  to  do  it  for  25J  per  cent.  less.  Anatlempt 
was  then  made  by  Mr.  Allen,  of  Massachusetts, 
and  Mr.  Wood,  of  New  York,  to  suspend  or  dis- 
pense with  the  election ;  but  the  motion  for  that 
Eurpose  was  pronounced  out  of  otder,  the  House 
aving  determined  to  proceed  forthwith  to  the  elec- 
tion. The  House  then  balloted  accordingly,  and 
the  tellers  (Mr.  Gross,  Mr.  Bsechbr,  and  Mr. 
Cobb)  reported  that  the  votes  were — 

For  Gales  &,  Seaton      -        -       - 

Elliot  dc  Irvine 

Davis  db  Force       -        -        - 

E.  De  Krafft  -       -       -        - 
and  that  Gales  dc  Seaton  were  of  course  elected. 
In  the  Senate,  the  election  took  place  on  the 
same  day.  on  the  motion  of  Mr.  Barboub.  The 
votes  in  tnat  body  were — 
For  Gales  db  Seaton      -        -        -       -   23 

Scattering 3 

The  House  proceeded  to  consider  the  bill  to 
amend  an  act,  entitled  "An  act  for  regulating  pro- 
cess in  the  courts  of  the  United  States ;"  where 
upon,  it  was  ordered  to  be  engrossed,  and  read  a 
third  time  to-day. 

The  House  then  adjourned  until  five  o'clock, 
P.M. 

Five  o'docky  P.  M, 

Engrossed  bills  of  the  following  titles,  to  wit: 
"  An  act  to  amend  the  act,  entitled  *An  act  for  the 
gradual  increase  of  the  Navy  of  the  United  States; 
and  "An  act  to  amend  an  act,  entitled  <Aq  act  f^ 
regulating  process  in  the  coui'ts  pf  the  United 
States:"  were  severally  read  the  third  time,  aod 
passed. 

An  engrossed  bill,  entitled  "An  act  to  estabM 
an  additional  Land  Office  in  the  Territory  of 
Michigan,"  was  read  the  third  time;  when 

Mr.  Ross  moved  that  it  lie  on  the  table  j  whicft 
motion  beins;  negatived,  the  question  was  taken. 
Shall  the  bill  pass?  and  passed  in  the  affirmatiTt 

The  House  again  resolved  itself  into  a  Comnut- 
tee  of  the  Whole  on  the  stale  of  the  Union ;  ana, 
after  some  time  spent  therein,  the  Speaker  rcsam« 
the  chair,  and  Mr.  Lathrop  reported  that  flic 
Committee  had  again  had  the  state  of  the  Uoioo 
under  consideration,  and  directed  him  to  report  tw 
bill  thereto  committed  on  the  27th  February  ulu- 
mo,  for  carrying  into  execution  the  treaty  b^wj 
the  United  States  and  Spain,  concluded  at  Wasi- 
ington  the  22d  of  February,  1819,  with  serein 
amendments ;  which  were  read,  and  conconw  w 
by  the  House. 

The  bill  was  then  further  amended ;  and 

A  motion  was  made  by  Mr.  Allfw*  of  Masa- 
chusetts,  further  to  amend  the  same  oy  iA«nm 
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Lfter  the  word  Terrilortes,  where  it  first  occurs  in 
he  second  section,  these  words :  ^'  not  incompati- 
ble -with  the  Constitution  and  laws  of  the  United 
States;"  so  that  the  ci?il,  military,  and  judicial 
^O'vrers  exercised  by  the  Spanish  authorities  with- 
in the  territories  of  East  and  West  Florida,  and 
^hich  are  established  by  the  said  bill  for  the  gov- 
srnment  of  said  territories  until  otherwise  provided, 
shall  ^<  not  be  incompatible  with  the  Constitution 
and  laws  of  the  United  States." 

And  the  question  being  taken  to  agree  to  this 
amendment,  it  was  determined  in  the  nesative. 
The  bill  was  then  ordered  to  be  engrossed,  and 
read  a  third  time  to-day. 

The  House  again  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  state  of  the  Union ;  and, 
after  some  time  spent  therein,  the  Speaker  resumed 
the  chair,  and  Mr.  Cobb  reported  that  the  Com- 
Boittee  had  again  had  the  state  of  the  Union  under 
eonsideratioB,  and  directed  him  to  rqport  the  bill 
thereto  committed  on  the  26th  of  February  ultimo, 
to  authorize  the  President  of  the  Unit^  States  to 
borrow  a  sum  not  exceeding  four  millions  five 
hundred  thousand  dollars,  without  amendment. 

Ordered,  That  the  said  bill  be  engrossed,  and 
read  a  third  time  to-day. 

Engrossed  bills  of  the  following  titles,  viz : 
"An  act  for  carrying  into  execution  the  treaty 
between  the  United  States  and  Spain,  concluded 
at  Washington,  the  22d  of  February,  1819 ;"  and 
"An  act  to  authorize  the  President  of  the  United 
States  to  borrow  a  sum  not  exceeding  four  million 
fiye  hundred  thousand  dollars,"  were  severally  read 
a  third  time,  and  passed. 

A  motion  was  made  by  Mr.  Edwards,  of  North 
Carolina,  that  the  several  orders  of  the  day  which 
precede  tne  bill  from  the  Senate,  entitled  "An  act 
to  provide  for  the  due  execution  of  the  laws  of  the 
United  States  within  the  State  of  Missouri,"  be 
postponed  for  the  purpose  of  taking  that  bill  into 
consideration.  This  motion  was  negatived  by  the 
House. 

Ordered,  That  the  Committee  of  the  whole 
House,  to  whieh  is  committed  the  bill  to  continue 
in  force  an  act,  entitled  "An  act  regulating  the 
currency  within  the  United  States  of  the  gold 
coins  of  Great  Britain,  France,  Portugal,  and 
Spain,"  passed  the  29th  day  of  April,  1816,  so  far 
as  the  same  relates  to  the  crowns  and  five-franc 
pieces  of  France,  be  discharged  from  the  consider- 
ation thereof,  and  that  the  said  bill  be  engrossed, 
and  read  a  third  time  to-day. 

The  House  proceeded  to  consider  the  bill  from 
the  Senate,  entitled  "An  act  for  the  relief  of  Gen- 
eral Robert  Swartwout."  Whereupon,  it  was 
ordered  that  the  bill  be  committed  to  a  committee 
of  the  whole  House  to-day. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  said  bill ;  which  was  re- 
ported without  amendment,  read  the  third  time, 
and  passed. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  from  the  Senate,  entitled 
"An  act  for  the  relief  of  Thomas  Shields  and 
others  f  which  was  reported  without  amendment, 
read  the  third  time,  and  passed. 


An  engrossed  bill,  entitled  "An  act  to  continue 
in  force  an  act  entitled  'An  act  rqplating  the  cur- 
rency within  the  United  States  of  the  gold  coins 
of  Great  Britain,  France,  Portugal,  and  Spain." 
passed  the  29th  day  of  Aprily  1816,  so  far  as  the 
same  relates  to  the  crowns  and  five-franc  pieces  of 
France,"  was  read  the  third  time^  and  passed. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  to  establish  the  salaries  of 
the  commissioners  and  agents  appointed  under  the 
Treaty  of  Ghent.  The  bill  was  rqx>rted  with 
sundry  amendments,  which  were  concurred  in  by 
the  House;  and  the  bill  was  ordered  to  be  en- 
grossed, and  read  a  third  time  to-day. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  elected  Gales  db  Seaton 
printers,  on  their  part,  in  pursuance  of  the  resolu- 
tion of  Congress  of  the  3d  of  March,  1819.  They 
have  passed  the  bill,  entitled  "An  act  makii^  ap- 
propriations for  the  military  service  of  the  United 
States  for  the  vear  1821,"  with  an  amendment,  in 
which  they  asK  the  concurrence  of  this  House. 

The  amendments  proposed  by  the  Senate  to  the 
bill  "  making  appropriatioDs  for  the  military  ser- 
vice of  the  United  States  for  the  year  1821,"  were 
read,  and  committed  to  a  Committee  of  the  whole 
House  to-day. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  said  amendments;  and, 
after  some  time  spent  therein,  the  Committee  re- 
[lorted  their  disasreement  to  tne  same.  The  ques- 
tion was  then  talen  to  concur  with  the  Commit- 
tee of  the  Whole  in  their  disagreement  to  the  said 
amendments,  and  passed  in  the  afiGirmative. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill  of  this  House 
of  the  following  title,  viz :  "An  act  to  continue  in 
force  an  act  entitled  ^An  act  regulating  the  cur- 
rency within  the  United  States  of  the  sold  coins 
of  Great  Britain.  France,  Portugal,  and  Spain," 
passed  on  the  29th  day  of  April,  1816^  so  far  as  the 
same  relates  to  the  crowns  and  five-franc  pieces  of 
France,"  with  an  amendment,  in  which  they  ask 
the  concurrence  of  this  House. 

Another  message  from  the  Senate  informed  the 
House  that  the  Senate  have  passed  a  bill  of  this 
House  of  the  following  title,  viz :  "An  act  to  au- 
thorize the  President  of  the  United  States  to  bor- 
row a  sum  not  exceeding  four  millions  fire  hun- 
dred thousand  dollars,"  with  amendments,  in  which 
they  ask  the  concurrence  of  this  House. 

An  en^ossed  bill,  entitled  "An  act  establishing 
the  salaries  of  the  commissioners  and  agents  ap- 
pointed under  the  Treaty  of  Ghent,"  was  read  the 
third  time,  and  passed. 

THANKS  TO  THE  SPEAKER. 

Mr.  Clay  rose,  and  addressed  the  House  to  the 
following  efiect : 

I  rise  to  submit  a  motion,  which,  if  it  should 
conciliate  the  general  concurrence  ot  this  House, 
I  shall  be  extremely  glad.  The  present  senion 
was  commenced  under  very  unpleasant  auspices. 
In  the  appointment  of  a  presiding  oflieer  of  the 
House,  the  first  manifestation  was  made  of  that 
unfortunate  division  of  opinion  which  has  been 
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the  peculiar  churacterutie  of  the  session.  The 
stonn  has  happilv  subsided,  and  we  hare  the  great 
satisfaction  to  benold  the  snip  of  our  Confederacy 
unimpaired  by  its  rage;  her  null,  her  rigsing,  and 
her  patriotic  crew  completely  fit  for  a  long  and 
glorious  voyage,  under  the  star-spangled  ranner 
which  proudly  floats  aloft 

The  moral  of  that  agitating  drama,  of  which  for 
more  than  two  jears  past  our  country  has  been 
the  theatre,  is  tnat,  wnilst  our  Federal  Union  is 
admirably  fitted  to  accomplish  all  the  national 
purposes  for  which  it  was  intended,  there  are  deli- 
cate subjects,  ezclusiTely  appertaining  to  the  sev- 
eral States,  which  cannot  be  touched  but  by  them, 
without  the  greatest  hazard  to  the  public  tranquil- 
lity. They  resemble  those  secludea  apartments  in 
our  respective  domicils^  which  are  dedicated  to 
family  privacy,  into  which  our  nearest  and  best 
nei||[hDors  should  not  enter.  Let  us  terminate  the 
session  by  makine  that  officer  the  depository  of 
our  entire  reconciliation,  whose  election  first  eli- 
cited our  divisions,  and  whose  situation  has  been 
extremely  arduous  and  difficult  For  my  part,  I 
luive  great  pleasure  in  testifying  to  the  assiduity, 
impartiality,  ability,  and  promptitude,  with  which 
he  nas  administered  the  duties  of  the  Chair  since 
I  was  able  to  take  my  seat.  I  move  the  following 
resolution : 

Resolved,  That  the  thanks  of  this  House  be  given  to 
the  honorable  Johv  W.  Tatlob,  for  the  aandaitj, 
promptitade,  and  ability,  with  which  he  has  adminia- 
tered  the  daties  of  the  Chair. 

Mr.  Nelson,  of  Virginia,  (who  was  temporarily 
m  the  Chair,)  naving  stated  the  question — 

Mr.  Rhea  said  he  hoped  this  resolution  would 
obtain  an  unanimous  vote.  He  had  been  long  a 
member  of  this  House,  and  he  had  never  seen  the 
duties  of  the  Chair  discharged  more  satisfactorily 
than  by  the  present  Speaker. 

Mr.  Hardin  said,  that  it  was  with  great  satis- 
faction he  should  vote  for  this  resolution,  because 
it  met  his  entire  approbation.  To  be  candid,  the 
Sp«|Lker  had,  in  the  discharge  of  the  duties  of  the 
Cnair,  far  outgone  his  expectations ;  and  he  would 
vote  him  the  thanks  projyosed  with  a  great  deal  of 
pleasure. 

The  question  was  then  taken  on  agreeing  to  the 
resolution,  and  decided  in  the  aflSrmative,  one 
negative  voice  only  being  heard. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  insist  on  their  amendments  to  the 
bill,  entitled  "An  act  making  appropriations  for 
the  support  of  the  military  service  ot  the  United 
States  for  the  year  1821,"  except  the  latter  part 
of  the  last  of  tne  said  amendments,  from  which 
latter  they  recede. 

MILITARY  APPROPRIATIONS. 

The  House  proceeded  to  consider  the  message 
from  the  Senate  informing  this  House  that  they 
insist  on  certain  of  their  amendments  to  the  bill, 
entitled  "An  act  making  appropriations  for  the 
military  service  of  the  United  States  for  the  year 
1821."  Whereupon,  it  was,  on  motion  of  Mr. 
Hardin,  resolved  that  this  House  doth  insist  on 
their  disagreement  to  the  amendments  aforesaid. 


[The  following  is  the  snbBUmee  of  Mr. 
remarks  on  the  motion  to  insist  on  tke 
ment  of  the  House  to  the  Senate's  amendmokb  i 
the  military  appn^viatioa  ImIL] 

I  hope,  Mr.  Speaker,  that  neither  the  extnoii- 
naiy  zeal  of  the  member  from  Kentocky  (Sk 
Hardin)  or  of  the  member  from  Mniybad  (lb 
Smitb)  against  the  amendments  to  this  biil,iBsdt 
by  the  Senate^  will  prevent  the  Hoose  g^viaf  rha. 
that  most  serious  and  deliberate  consideiatioe  s 
which  they  are  entitled.  Sir,  it  has  been  sooe 
what  fashionable,  in  this  House,  not  only  to  in- 
trust a  co-ordinate  branch  of  the  GovemmetLk 
to  reject  their  acts,  with  a  haste  nnd  an  impatxta 
bordering  on  contempt.  I  do  not  think  than 
body  so  grave  and  dignified  has  deserved  sad 
treatment.  On  the  contrary,  it  most  be  admit&d. 
b]r  all  impartial  men,  that  for  two  jrears  psst  its 
wisdom  and  firmness  have  rescued  this  natio&inBi 
the  most  disastrous  measures.  Dislike  as  vc 
may  the  opposition  of  this  branch  of  oor  Legi^ 
ture  to  certain  favorite  doctrines  aind  favorite  mo- 
sures  impetuously  urged  upon  us  by  the  mtjoritf 
of  this  House,  yet  we  shall  be  compelled  to  respect 
it,  as  a  barrier  to  great  evils,  and  as  a  bodr  to 
which  the  people  look  with  anxioas  and  increis^ 
ing  solicitude. 

The  member  from  Kentucky  (Mr.  HAamx)  sarK 
that  every  thing  wears  the  appearance  of  bo^ 
and  activity  of  preparation,  as  if  vre  were  ahtf. 
to  be  involved  in  war.  Nothing,  sir,  can  be  tir* 
ther  from  the  fact.  The  Senate  amend  oor  biS 
by  adding  a  comparatively  small  sam,  say  aboe 
920(X000,  for  carrying  on  the  most  indi^nsalik 
fortincations  of  our  country,  placed  with  the  nws: 
perfect  skill,  and  after  accurate  and  skilful  sorms 
on  our  exposed  points  ;  a  sum  altogether  bat  liide 
more  than  one  half  of  what  has  been  appropriated 
for  a  series  of  years ;  and  the  gentleman  calls  tbis 
a  great  preparation  for  war.  Sir,  so  far  from  pre- 
paring for  those  perilous  exigencies  which  iiia^ 
arise,  we  are  retrograding  into  a  state  of  apathr 
most  alarming  to  every  American  who  can  extai 
his  views  beyond  the  present  moment.  We  as- 
sume to  ourselves  a  wisdom  which  brands  wiik 
the  imputation  of  folly  and  extravagance  eTcn 
session  of  Congress  since  the  late  war.  Ei^t 
hundred  thousand  dollars  annually  has  been  most 
deliberately  resolved  upon  as  the  sum  necessary  f« 
these  important  works  for  several  years,  and  oov 
you  reduce  it  down  to  $300,000,  without  a  solitary 
reason  to  justify  you.  I  say  without  a  shadow  at 
reason ;  for  who  will  say  that  these  works  are  ks 
important  with  an  exhausted  Treasury  than  tkey 
were  with  a  full  one  ?  You  last  year  appropriatd 
9800,000,  and  allow  the  Secretary  of  war  to  make 
contracts  for  this  year,  in  some  degree,  at  lease, 
proportioned  to  a  similar  appropriation.  After  he 
has  made  the  contracts,  and  pledged  the  faith  at 
the  nation,  you  desert  him,  by  ofiering  a  smaii 
sum  which  will  not  cover  them,  and  but  little 
more  than  preserve  the  works  and  materials.  Yos 
break  the  faith  of  the  nation,  ruin  public  contn^ 
tors,  and  send  them  petitioning  at  your  heels,  ix 
years,  for  damages  sustained  by  your  conduct; 
and  which  you  will  be  compelled  in  the  end  » 
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pay.  This  is  not  all.  You  so  prostrate  the  Uni- 
ted States'  credit  that  nobody  will  work  for  yoa 
without  double  price.  Besides  this,  you  impede, 
and  finally  will  endanger,  the  important  defences 
of  the  country.  Fortifications  placed  at  proper 
points,  and  well  built,  have  been  determined,  by 
the  universal  consent  of  all  ages  and  nations,  to 
be  of  infinite  moment ;  and  yet  it  is  found  out  by 
the  talent  and  wisdom  of  this  Congress,  and  of 
this  Congress  alone,  that  they  are  of  little  import- 
ance, and  have  been  pronounced  by  some  gentle- 
men to  be  absolutely  worthless !  This  Congress 
may  be  the  wisest  ol  any,  but  its  policy  is  diamet- 
rically opposed  to  the  policy  of  every  session  since 
the  war.  Indeed,  we  nave  heard  some  gentlemen 
pinning  their  whole  faith  on  the  Committee  of 
Ways  and  Means,  and  have  given  a  decided  pref- 
erence to  the  sweeping  judgment  of  this  commit- 
tee, not  a  member  of  which  will  pretend  even  to 
have  become  scientifically  acquainted  with  the  sub- 
ject of  engineering,  against  the  opinions  of  all 
your  officers,  and  particularly  against  some  of  the 
first  engineers  that  ever  adorned  the  scientific  an- 
nals of  any  country  on  earth  ! 

The  chairman  of  that  committee  has  boldly 
taken  upon  himself  the  responsibility  of  condemn- 
ing the  fort  on  Dauphin  Island  as  utterlv  useless. 
I  will  not  detain  the  House  further  on  this  point 
than  to  say^  that  it  has  been  demonstrated  by  the 

gmtlemen  irom  Louisiana  and  Kentucky  ^Messrs. 
UTLER  and  Johnson)  that  this  fort  will  efiec- 
tually  command  the  waters  of  a  spacious  and  deep 
harbor,  which  a  naval  enemy  would  instantly  pos- 
sess, and,  with  it,  seize  Dauphin  Island,  which 
would  ffive  them  a  secure  and  perfect  foot-hold, 
from  which  they  would  not  only  destroy  our  trade 
up  the  bay,  but  annoy  the  whole  adjacent  country, 
stop  the  communication  to  New  Orleans  by  the 
lake,  and  materially  injure  Pensacola.  This  is  no 
dream ;  the  facts  are  palpable  to  every  man  who 
has  actually  examined  the  country,  and  yet  such 
men  are  flatly  contradicted  by  members  here,  not 
distinguished  for  military  science,  and  who  have 
never  for  a  moment  placed  their  eyes  on  the  spot ! 
The  ffentleman  from  Kentucky  (Mr.  Hardin) 
says  the  oest  means  of  defence  is  to  make  the  people 
easy  and  happy,  by  lightening  their  burdens.  Sir, 
we  nave  never  imposed  any  burdens ;  and,  from  the 
temper  of  this  House,  can  it  be  supposed  that  any 
ever  will  be  imposed  ?  In  truth,  it  seems  that 
every  institution  would  be  prostrated,  destroyed, 
and  sunk,  sooner  than  tax  the  people ;  although 
they  would  never  hesitate  to  pay  taxes  indispen- 
sable to  the  due  and  vigorous  and  proper  support 
of  the  Government.  Taxes  present  no  such  fright- 
ful and  hideous  monster  to  the  people  as  they  are 
represented  here.  Thev  are,  to  oe  sure,  the  con- 
stant, never  ceasing  bugoear  presented  to  our  view, 
whenever  an  army,  navy,  or  fortifications,  are  to 
be  preserved  and  perfected.  It  seems  to  be  no 
crime  to  make  the  people  pay  taxes  indirectly,  by 
way  of  impost ;  whilst  it  is  horrible,  and  unpar- 
donable, past  endurance^  to  ask  these  same  people 
to  pay  taxes  directly  levied  upon  them.  It  is  lau- 
dable, if  you  can  cheat  them  into  the  payment, 
but  past  forgiveness,  if  you  openly  tell  them  to 


pay !  It  is,  however,  matter  of  joy  that  our  essen- 
tial preparations  may  be  preserved  for  many  years 
to  come,  and  perfected  without  the  imposition  of 
a  single  additional  tax  of  any  kind,  notwithstand- 
ing the  eternal  noise  made  aoout  taxes. 

Sir,  a  single  hour  will  put  an  end  to  my  exist- 
ence as  a  member  of  this  body ;  but  I  cannot  take 
my  leave  without  expressing  my  most  unfeigned 
sorrow  at  the  ruinous  fluctuating  policy  now  pur- 
sued by  the  representatives  of  the  people.  I  hope 
(and  the  hope  is  indeed  faint)  that  we  shall  agree 
to  the  amendments  made  by  the  Senate. 

CLOSING  BUSINESS. 

The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  the  bill,  entitled 
"An  act  to  authorize  the  President  of  the  United 
States  to  borrow  a  sum  not  exceeding  four  mil- 
lions five  hundred  thousand  dollars!''  and  the 
same  being  read  twice,  were  disagreed  to. 

^That  portion  of  the  said  biil  to  which  the  third 
amendment  proposed  by  the  Senate  applies,  reads 
thus,  viz :  "  reimbursable  at  the  will  of  the  Gov- 
ernment, and  at  the  will  of  the  creditor,  at  any 
time  after  the  first  day  of  January,  1835." 

The  third  amendment  of  the  Senate  proposes 
to  strike  out  the  words,  ard  <U  the  will  of  the  creditor. 

Mr.  Barbour  moved  to  amend  the  said  third 
amendment  so  as  to  make  the  aforesaid  clause  in 
the  bill  read  thus :  "  reimbursable  at  the  will  of  the 
Government  at  any  time  before  the  first  day  of 
January,  1835 ;  and  at  the  will  either  of  the  Gov- 
ernment or  the  creditor,  at  any  time  after  that 
period." 

And  the  question  being  taken  to  agree  to  this 
amendment,  it  was  determined  in  the  negative ; 
and  the  said  amendment  was  then  concurred  in 
by  the  House. 

The  amendment  proposed  by  the  Senate  to  the 
billj  entitled  "An  act  to  continue  in  force  an  act, 
entitled  'An  act  reffulatinff  the  currency  within 
the  United  States  of  the  gold  coins  of  Great  Brit- 
ain. France,  Portugal,  and  Spain,'  passed  on  the 
29tn  day  of  April,  1816,  so  far  as  the  same  relates 
to  the  crowns  and  five-franc  nieces  of  France," 
was  read  and  concurred  in  by  tne  House. 

A  motion  was  made  by  Mr.  Cannon,  that  the 
several  orders  of  the  day  which  precede  the  bill 
from  the  Senate,  entitled  "An  act  for  the  relief  of ' 
the  officers  and  volunteers  engaged  in  the  late  cam- 
paign against  the  Seminole  Indians"  be  postponed, 
for  the  purpose  of  taking  that  bill  into  consid- 
eration. 

And  the  question  being  taken  thereon,  it  was 
determined  in  the  negative. 

Mr.  Sergeant  moved  that  the  several  orders  of 
the  day  which  precede  the  bill  authorizing  Benja- 
min H.  Rand  to  import  a  certain  piece  of  plate 
free  of  duty,  be  postponed,  for  the  purpose  of  tak- 
ing that  bill  into  consideration.  This  motion  was 
rejected  by  the  House. 

Mr.  Nelson,  of  Virginia,  moved  that  the  sev- 
eral orders  of  the  day,  which  precede  the  bill  to 
abolish  imprisonment  for  debt^  be  postponed,  for 
the  purpose  of  taking  the  bill  into  consideration. 
This  motion  was  rejected  by  the  House. 


1299 

H.  or  R. 


HISTORT  OF  CONGRESS. 


m 


Clotkig  Business, 


Mabch^  isi; 


A  Message  was  received  from  the  President 
or  THE  United  States,  as  follows  : 

To  the  House  of  Representatives  of  the  United  Stales  ,• 

The  treaty  concladed  between  the  United  States 
and  the  Kickapoo  tribe  of  Indiana,  on  the  30th  of 
Joly,  1820,  having  been  ratified,  bj  and  with  the  ad- 
▼iee  and  conaent  of  the  Senate,  I  now  lay  a  copy  of 
the  aaid  treaty  before  the  Honae  of  Repreaentativea, 
in  order  to  anch  legislatiye  provisiona  being  made  aa 
may  be  neceaaary  to  carry  into  effect  the  attpalationa 
therein  contained,  on  the  part  of  the  United  Statea. 

JAMES  MONROE. 

Washxvotost,  March  3,  J  821. 

The  Message  was  ordered  to  lie  on  the  tahle. 

The  Hoase  proceeded  to  consider  the  bill  from 
the  Senate,  entitled  ^'An  act  to  continue  in  force 
for  a  farther  time  the  act,  entitled  'An  act  for 
establishing  trading  houses  with  the  Indian  tribes.'' 

A  motion  was  made  by  Mr.  Storrs  to  amend 
the  said  bill,  by  striking  out  June,  and  inserting 
Febmarify  so  as  to  limit  the  continuance  of  the  said 
act  to  the  1st  day  of  February,  182-,  instead  of 
the  1st  day  of  June,  182-,  as  provided  for  in  the 
said  bill. 

The  question  being  taken  to  agree  to  this  amend- 
ment, it  was  determmed  in  the  n^ative. 

The  bill  was  then  read  a  third  time,  and  passed. 

The  Committee  of  the  whole  House,  to  which 
is  committed  the  bill  authorizing  the  settlement  of 
the  accounts  of  the  late  Le  Roy  Opie,  were  dis- 
charged from  the  consideration  thereof,  and  the 
bill  was  ordered  to  be  engrossed,  and  read  a  third 
time  to-day. 

Mr.  Fuller  moved  that  the  several  orders  of 
the  day,  which  precede  the  bill  to  incorporate  the 
United  States  Naval  Association,  for  the  relief  of 
the  families  of  deceased  officers^  be  postponed  for 
the  purpose  of  takinj^^  that  bill  into  consideration. 
This  motion  was  rejected  by  the  House. 

Mr.  Rhea  mored  that  the  several  orders  of  the 
day,  which  precede  the  bill  concerning  invalid 
pensioners,  be  postponed,  for  thepurpose  of  taking 
that  bill  into  consideration.  This  motion  was 
rejected  by  the  House. 

Mr.  Samuel  Moorb  moved  that  the  several 
orders  of  the  day,  which  precede  the  bill  from  the 
Senate,  entitled  <<An  act  explanatory  of  the  act 
for  the  relief  of  James  Leander  Cathcart,"  passed 
May  15,  1820.  be  postponed  for  the  purpose  of 
takmg  that  bill  into  consideration.  This  motion 
was  rejected  by  the  House. 

Mr.  jCcLPEFER  moved  that  the  several  orders 
of  the  day,  which  precede  the  bill  from  the  Sen- 
ate, entitled  <<  An  act  for  the  relief  of  Ebenezer 
Stevens,  and  Austin  L.  Sands,  legal  representa- 
tives of  Richardson  Sands,  deceased,  tod  others," 
be  postponed,  for  the  purpose  of  taking  that  bill 
into  consideration.  This  motion  was  rejected  by 
the  House. 

Mr.  Smith,  of  Maryland,  moved  that  the  sev- 
eral orders  of  the  day,  which  precede  the  bill  from 
the  Senate,  entitled  "An  act  for  the  relief  of  Wil- 
liam Whitehead  and  others."  be  postponed,  for 
the  purpose  of  taking  that  bill  into  consideration. 
This  motion  was  rejected  by  the  House. 

A  motion  was  made  by  Mr.  Cannoii ,  that  the 


Committee  of  the  Whole,  to  which  is  coamiiSK 
the  ImII  from  the  Senate,  entitled  ^An  act  foru; 
relief  of  the  officers  and  volunteers  eneaged  i£  & 
late  campaign  against  the  Seminole  Indiaii!.'  in 
discharged  from  the  consideration  thereof. 

And  the  question  being  taken  thereon,  it  wt 
determined  in  the  negative. 

An  engrossed  bill,  entitled  ^An  act  andionzm 
the  settlement  of  the  accooats  of  the  late  Le  R01 
Opie,"  was  read  the  third  tin^  aad  passed. 

A  motion  was  made  by  Mr.  Johnsom  ^t  ^ 
Conunittee  of  the  Whole  to  which  is  eonmsai 
the  bill  from  the  Senate,  entitled  ^An  act  to  p 
vide  for  the  due  execution  of  the  laws  of  the  Ui- 
ted  States  within  the  State  of  Missouri,"  be  ^ 
charged  from  the  consideratiMi  thereof. 

And  the  question  being  taken  thereon,  n «% 
determined  in  the  negative. 

Mr.  Cobb  then  moved  that  the  sevenl  (vto 
of  the  day  which  precede  the  said  bill  be  pofitpoud, 
for  the  mirpose  of  taking  the  same  into  eoastea* 
tion.  ThLs  motion  was  also  negatived  k  ^ 
House. 

A  message  from  the  Senate  informed  the^ssi 
that  the  Senate  insist  on  their  amendmene  ds- 
agreed  to  by  the  House  to  the  bill  o^ 
^'An  act  authorizing  the  President  of  the  Zwsi 
States  to  borrow  a  sum  not  exceeding  ibor  t^ 
lions  five  hundred  thousand  dollars,"  tod  nit 
conference  upon  the  subject-matter  of  the  kt- 
greeing  votes  of  the  two  Houses  on  the  ak 
amendments;  to  which  conference  they  hare i(>' 
pointed  managers  on  their  part.  The  Sotu 
fwiher  insist  on  their  amendments  to  the  bilLeati- 
tied  ^' An  act  making  appropriations  for  the  duI^ 
tarv  service  of  the  Unit^  States  for  the  jtul&l^ 
and  ask  a  conference  upon  the  subject-aiaertf 
the  disagreeing  votes  of  the  two  Houses  »  ^ 
said  amendments ;  to  which  conference  thef  U^ 
appointed  managers  on  their  part. 

The  House  proceeded  to  consider  the  messar 
from  the  Senate  informing  this  House  that  t^ 
insist  on  their  amendments,  dtsagreed  to\if^ 
House  to  the  bill,  entided  "An  act  to  aiitk(si» 
the  President  of  the  United  Sutes  to  borr^^' 
sum  not  exceeding  four  millions  fire  htto^ 
thousand  dollars ;"  whereupon, 

Resohed,  That  this  House  do  recede  fiomi^ 
disagreement  to  the  said  amendments. 

The  House  proceeded  to  coasido'  the  mes^ 
from  the  Senate  asking  a  conference  opoa  °^ 
subject  of  the  disagreeing  votes  of  the  two  HtfJ^ 
on  the  amendments  proposed  by  the  Betatt  to  v 
bill,  entitled  <<An  acl  makinff  appropriatioos^ 
the  mUitarv  service  of  the  United  Slates /b/ 2^ 
year  1821 :"  whereupon  . 

Resolved,  That  this  House  doth  agree  to  t^ 
conference  asked  by  the  Senate  upon  the  satj*^ 
of  the  amendments  de|)ending  to  the  said  bili> 
that  managers  be  appointed  to  attend  the  saiiv^ 
their  part. 

Mr.  Hardin,  Mr.  Tracy,  and  Mr.  Cof^ 
appointed  managers  in  pursuance  of  the  foregoi^ 
resolution.  . 

Mr.  Wood  moved  that  the  several  orders  of  12^ 
day  which  precede  the  bill  from  the  Senate,  «9- 
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ed  ^^An  act  for  the  relief  of  Ebenezer  Stevens, 
1  Austin  L.  Sands,  legal  representatives  of  Rich- 
Ison  Sands,  deceased,  and  others,"  be  postponed, 
tbe  purpose  of  taking  that  bill  into  considera- 
n.  This  motion  was  again  rejected  by  the 
3use.  . 

Mr.  Cannon  moved  that  the  several  orders  of 
s  day  which  precede  the  bill  from  the  Senate, 
titled  "An  act  for  the  relief  of  the  officers  and 
lunteers  engaged  in  the  late  campaign  against 
e  Seminole  Indians,"  be  postponed,  for  the  pur- 
se of  taking  that  bill  into  consideration.  This 
3tion  was  again  rejected  by  the  House. 
Mr.  Beecber  moved  that  the  bill  from  the  Sen- 
e,  entitled  "An  act  supplemental  to  an  act  enti- 
d  ^  An  act  to  authorize  the  appointment  of  com- 
Lssioners  to  lay  out  the  road  therein  mentioned," 

noTV  read  the  second  time ;  and  the  question 
ing  taken  thereon,  it  was  determined  in  the  neg- 
ive. 

Ordered,  That  the  Committee  of  the  Whole  on 
e  state  of  the  Union  be  discharged  from  the  fur- 
er  consideration  of  the  bills  from  the  Senate, 
Ltitled  "An  act  providing  for  the  adjudication 
id  payment  of  claims  arising  under  the  Treaty 
*  Amity,  Settlement  J  and  Limits,  between  the 
nited  States  and  His  Catholic  Majesty;"  and 
\.n  act  to  authorize  the  President  of  the  United 
tates  to  take  possession  of  East  and  West  Flor- 
la,  and  establish  a  temporary  government  there- 
I ;"  and  that  the  said  bills  lie  on  the  table. 
A  motion  was  made,  by  Mr.  Rhea,  that  the  sev- 
*al  orders  of  the  day  which  precede  the  bill  from 
le  Senate,  entitled  '^An  act  for  the  relief  of  the 
fficers  and  volunteers  engaged  in  the  late  cam- 
aign  against  the  Seminole  Indians,"  be  postponed, 
)r  the  purpose  of  taking  that  bill  into  considera- 
on.  This  motion  was  again  rejected  by  the 
[ouse. 

Mr.  Hardin,  from  the  managers  appointed  on 
le  part  of  this  House  to  attend  a  conferetice  with 
lie  managers  appointed  on  the  part  of  the  Senate, 
pon  the  subject  of  the  disagreeing  votes  of  the 
wo  Houses  on  the  amendments  depending  to  the 
ill,  entitled  *An  act  making  appropriations  for 
he  military  service  of  the  United  States  for  the 
ear  1821,"  reported,  that  they  had  met  the  man- 
gers on  the  part  of  the  Senate,  and  conferred 
reely  upon  the  subjects  committed  to  them ;  that 
hey  had  agreed  to  recommend  to  the  House  of 
Representatives  to  recede  from  their  disagreement 
0  the  residue  of  the  fourth  amendment  of  the 
^enatCj  containing  an  appropriation  for  carrying 
nto  enect  the  treaty  concluded  on  the  30th  of  July 
ast,  between  the  United  States  and  the  Kickapoo 
ribe  of  Indians ;  and  that  they  could  come  to  no 
igreement  whatever  upon  the  subject  of  the  other 
imendments  depending  to  the  said  bill. 

Mr.  Hardin  then  moved  that  this  House  adhere 
o  their  disagreement  to  the  said  amendments,  with 
he  exception  of  the  residue  of  the  fourth.  Pend- 
ng  the  question  on  this  motion,  a  message  was 
received  from  the  Senate  informing  the  House 
iiat  the  Senate  recede  from  all  their  amendments 


to  the  bill{  entitled  "An  act  making  appropriations 
for  the  military  service  of  the  United  States  for 
the  year  1821.'^ 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  resolution  for  the 
appointment  of  a  ioint  committee  to  wait  upon 
the  President  of  the  United  States,  and  inform 
him  that  the  two  Houses  of  Congress  are  about  to 
adjourn,  if  he  has  no  further  communications  to 
make  to  them,  and  have  appoint^  a  committee 
on  their  part. 

The  resolution  was  read,  and  concurred  in  by 
the  House ;  and  Mr.  Smith,  of  Maryland,  and 
Mr.  CusHBf  AN,  were  appointed  of  the  said  com- 
mittee, on  the  part  of  this  House. 

THE  SPEAKER'S  ADDRESS. 

Mr.  Taylor,  the  Speaker,  rose  and  addressed 
the  House,  as  follows : 

Gentlemen  of  the  House  of  Representatives  .- 

Deeply  penetrated  with  a  sense  of  the  kindnees  and 
liberality »  which,  io  termt,  and  from  a  source  the  most 
flattering,  have  dictated  the  recent  expression  of  yonr 
approbation,  I  shall  ever  esteem  it  the  highest  reward 
of  my  public  serrices.  If  the  dnties  of  the  Ghair 
have  been  discharged  in  any  degree  to  your  satisfac- 
tion, it  in  attributable  chiefly  to  those  feelings  of  gen- 
erosity which  have  covered  my  numerons  errora,  and 
which  have  rendered  to  parity  of  motive  the  deference 
due  to  superior  merit.  My  inexperience  has  been  com- 
pensated by  your  prudent  counsels,  and  by  a  dignifled 
deportment,  which  has  seldom  required  the  interposi- 
tion of  a  presiding  officer. 

Entertaining,  gentlemen,  Ibr  every  member  of  this 
House  no  other  sentiment  than  respect  and  friendship ; 
endeared  to  many  by  recollections  of  united  delibera- 
tion and  effi>rt,  in  a  period  of  great  national  embarrass- 
ment ;  and  grateful  to  all  for  the  magnanimous  sup- 
port which  constantly  has  been  afforded  me,  I  shall 
never  cease  to  rejoice  in  your  individual  welfare. 

Carry  wiUi  you,  gentlemen,  to  the  bosom  of  your 
families  and  friends  my  best  wishes  for  your  prosperity, 
and,  under  the  protecting  care  of  a  benign  Providence, 
may  each  of  you  enjoy  the  continued  confidence  of 
the  wise  and  good,  and  largely  contribute  to  perpetu- 
ate the  union  and  glory  of  our  common  country. 

Mr.  Smith,  of  Maryland,  from  the  joint  com- 
mittee appointed  to  wait  on  the  President  of  the 
United  States,  and  inform  him  that  the  two  Houses 
of  Congress  are  about  to  adjourn  if  he  has  no  for* 
ther  communications  to  make  to  them,  reported 
that  the  committee  had  waited  upon  the  Pr^ident 
of  the  United  States,  and  was  informed  by  him 
that  he  had  no  further  communications  to  make 
to  Congress  at  the  present  session. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate,  having  completed  the  Legislative 
business  before  them,  are  now  ready  to  adjourn. 

A  message  was  then  sent  to  the  Senate,  by  the 
Clerk  to  inform  them  that  the  House  is  also  ready 
to  adjourn. 

The  Clerk  having  gone  with  the  said  messai 
and  being  returned,  the  Speaker  adjourned  t 
House  sine  die. 
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INAUGURATION  OF   THE  PRESIDENT. 


[From  the  National  InteUigencer,  of  Taeaday,  March  6,  1821.] 


The  inauguration  of  the  President  of  the  United  \  evinced  by  my  le-eleetion  to  this  h%h  tnitf.bfla 


States,  whose  second  term  of  service  commenced 
yesterday,  took  place  according  to  previous  ar- 
rangement. The  oath  of  office  having  been  ad- 
ministered to  the  President,  by  Chief  Justice  Mar- 
shall, he  delivered  the  speech  which  will  he  found 
annexed. 


dted  in  my  boeom.  The  approbetioD  vbidi 
noonoes  of  my  condact,  in  the  preceding  torn.  ii4 
me  a  consolation  which  I  shall  piofiHuidly  led  tbqi 
life.  The  general  accord  with  which  it  haibeac 
pressed,  adds  to  the  great  and  nevcr<easiif  (^ 
tions  which  it  imposes.    To  merit  the  coataaur? 


The  day  proved  verv  unfavorable  for  the  at- i  J?)" ^^Ilf  ^P^.^^^^ 
tendance  {f  s?>ectato«,  tWe  having  fallen  during  I  ^^^oL^y  S^oJ^lSo:!  r'nH"^^ 
the  preceding  ni^ht  a  good  deal  of  snow  and  •^,.^4  J^  prelenwon  to  the  high  andc««*i^ 
ram ;  notwithstandmg  which,  an  immense  crowd  claims  of  my  predecessors,  whose  names  ue  -s-i 
thronged  the  doors  of  the  Capitol.  The  number  more  conspicnously  identified  with  oor  Rrwte:! 
of  persons  who  obtained  admission  within  the  and  who  contributed  so  pre-eminently  to  piwie « 
walls  of  the  Representatives'  chamber  (sallery  of  {  success,  I  consider  myself  rather  as  the  'tgsa&a! 
course  included)  could  not  have  been  less  tnan  .  than  the  cause  of  the  union  which  haspienfle^iasi 
two  thousand.  '  late  election.    In  snrmoanting,  in  &vor  of  nj  iaci 

There  was  not  much  form  about  this  ceremony,  )  pretensions,  the  difficalttes  which  so  often  ;»(«< 
which,  in  truth,  requires  no  form  but  the  forms  of ;  division  in  like  occonenees,  it  b  obnon  tbt«^ 
decency  and  decorum ;  but  the  scene  was  not  the  powerful  caoses,  indicating  the  gieat  tuta^  ^ 
less  impressive.  The  President  was  placed  on  the  ,  "t^bility  of  our  Union,  have  eMentiaUy  coitiitaadi 
platform  in  front  of  the  Speaker's  Chair ;  the  i  ?»^  y?«  together.  That  these  powerfal  wseies 
Chief  Justice  stood  by  his  side  during  the  delivery  I  »^  *?^  ^*  ^«y  ^  permanent,  is  my  fixed  opioi 
of  the  sneech.  The  Associate  Judges,  the  Presi-  '  ^^^•J  »*y  P'oduce  a  like  accord  in  ill  qw** 
dent  ofthe  Senate,  the  Speaker  of  tile  House  of  1  ^««*J«8'.  *»o^«!«  remotely,  the  hbeity,  f^ 
Representatives,  the  Heads  of  Departments,  and  '■  ?°^  »»W»«»«J  our  country,  will  •^«r.y.bejir«^ 


mm 


Acijf 


many  of  our  Jistin^uished  Militiry  and  Aaval '  J^^tjif  my^^^^ 

Officers,  were  near  him.  Assigned  to  their  proper  !  j^  J^OoTemment  which  is  founded  by  the  i^ 
places  were  the  members  of  the  various  Foreign  •  who  possess  exclusively  the  sovereignty,  it -eewi^te 
Legations.  The  seats  in  the  interior  were  prin-  ,  that  the  person  who  may  be  plac^  by  their  soffifs 
cipally  occupied  by  a  numerous  collection  of  la-  |  in  this  high  trust,  should  declare,  on  oommendaJJ 
dies ;  and  all  around,  above,  and  below,  were  !  duties,  the  principles  on  which  he  intendi  to  co&'ts 
countless  numbers  of  the  people,  of  whom,  without  |  the  Administration.  If  the  person,  thus  elected. » 
discrimination,  as  many  were  admitted,  after  the  served  the  preceding  term,  an  opportnoity  U  t&^ 
ladies  and  privileged  persons  were  seated,  as  the  him  to  review  its  principal  oecurrencei,  sod  to  r« 
room  could  accommodate.  On  the  entrance  and  each  further  explanation  respecting  them  av  ^^ 
exit  of  the  President,  the  music  of  the  Marine  judgment,  may  be  usefal  to  his  constitoenu.  i^ 
Band  enlivened  the  scene,  which  was  altogether  i  stents  of  one  year  have  influence  on  those  of  u^ 
characterized  bv  simple  srrandeur  and  splendid    "'^»  '"^  ^^*  manner,  of  a  preceding  on  the  neat&H 


simplicity. 

It  is  well,  considering  the  great  crowd  which 
filled  nhe  avenues  to  the  door  of  the  Representa- 
tives' chamber,  and  pressed  onwards  for  admit- 
tance, that  no  accident  occurred  to  mar  the  en- 
joyment of  those  who  had  the  pleasure  to  witness 
this  truly  Republican  ceremony. 


INAUGURAL  SPEECH. 

Yesterday,  at  12  o'clock,  on  taking  the  oath  to 
support  the  Constitution  of  the  United  States,  the 
following  speech  was  delivered  by  Jaues  Mon- 
roe, President  of  the  United  States : 

Fbllow-citizxhs  :  I  shall  not  attempt  to  describe 
the  grateful  emotions  which  the  new  and  very  distin- 
guished proof  of  the  confidence  of  my  fellow-citizens, 


Administration.  The  movements  of  a  great  BiS^ 
are  connected  in  all  their  parts.  If  errors  hxft*^ 
committed,  they  ought  to  be  corrected ;  if  the  po^  f 
sound,  it  ought  to  be  supported.  It  is  by  a  tbffM? 
knowledge  ofthe  whole  subject  that  our  feUow-ciaev 
are  enabled  to  judge  correctly  of  the  pait,  aodtop* 
a  proper  direction  to  the  future. 

Just  before  the  commencement  ofthe  laat  ters.'J' 
United  States  had  concluded  a  war  with  a  ^^TF^^'T 
ful  nation,  on  conditions  equal  and  hooortble  to  l^^j 
parties.  The  events  of  that  war  are  too  reoeoi.'' 
too  deeply  impressed  on  the  memory  of  all,  to  it^^ 
a  development  from  me.  Our  commeroe  had  beA" 
a  great  measure,  driven  from  the  ssa;  oar  X^^ 
and  inland  frontiers  were  invaded  in  wlmotitvaj^' 
the  waste  of  life  along  our  coast,  and  on  »mt  jsi^f 
our  inland  frontiers,  to  the  defence  of  which  obtF 
lant  and  patriotic  citizens  were  called,  waiiBUD^ 
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in  addition  to  which,  not  less  than  one  hundred  and 
twenty  millions  of  dollars  were  added  at  its  end  to  the 
public  debt. 

As  soon  as  the  war  had  terminated,  the  nation,  ad- 
monished by  its  eyents,  resolved  to  place  itself  in  a  sit- 
uation which  should  be  better  calculated  to  prevent 
the  recurrence  of  a  like  evil,  and,  in  case  it  should  re- 
cur, to  mitigate  its  calamities.  With  this  view,  after 
reducing  our  land  force  to  the  basis  of  a  peace  estab- 
lishment, which  has  been  further  modified  since,  pro- 
vision was  made  for  the  construction  of  fortifications 
at  proper  points,  through  the  whole  extent  of  our  coast, 
and  such  an  augmentation  of  our  naval  force,  as  should 
be  well  adapted  to  both  purposes.  The  laws,  making 
this  provision,  were  passed  in  1815  and  1816,  and  it 
has  been,  since,  the  constant  effort  of  the  Executive 
to  camr  them  into  effect. 

The   advantage  of  these   fortifications,  and  of  an 
augmented  naval  force,  in  the  extent  contemplated, 
in  point  of  economy,  has  been  fully  illustrated,  by  a 
report  of  the  Board  of  Engineers  and  Naval  Commis- 
sioners, lately  communicated  to  Congress,  by  which 
it  appears,  that  in  an  invasion  by  twenty  thousand 
men,  with  a  correspondent  naval  force,  in  a  campaign 
of  six  months  only,  the  whole  expense  of  the  construc- 
tion of  the  works  would  be  defrayed  by  the  difference 
in  the  anm   necessary  to  maintain  the  force  which 
would  be  adequate  to  our  defence  with  the  aid  of  those 
works,   and   that  which  would  be  incurred  without 
them.     The  reason  of  this  difference  is  obvious.    If 
fortifications  are  judiciously  placed  on  our  great  inlets, 
as  distant  from  our  cities  as  circumstances  will  per- 
mit, th.ey  will  form  the  only  points  of  attack,  and  the 
enemy  will  be  detained  there  by  a  small  regular  force, 
a  suflScient  time  to  enable  our  militia  to  collect,  and 
repair  to  that  on  which  the  attack  is  made.    A  force 
adequate  to  the  enemy,  collected  at  that  single  point, 
with  suitable  preparation  for  such  others  as  might  be 
menaced,  is  all  that  would  be  requisite.    But,  if  there 
were  no  fortifications,  then  the  enemy  might  go  where 
he  pleased,  and,  changing  his  position,  and  mailing 
from  place  to  place,  our  force  must  be  called  out  and 
spread  in  vast  numbers  along  the  whole  coast,  and  on 
Iwth  sides  of  every  bay  and  river,  as  high  up  in  each 
as  it  might  be  navigable  for  ships  of  war.    By  these 
fortifications,  supported  by  our  navy,  to  which  they 
would  afford  like  support,  we  should  present  to  other 
Powers  an  armed  front  from  8t  Croix  to  the  Sabine, 
which  would  protect,  in  the  event  of  war,  our  whole 
coast   and  interior  from  invasion;  and  even  in  the 
wars  of  other  Powers,  in  which  we  were  neutral,  they 
would  be  found  eminently  useful,  as,  by  keeping  their 
public  ship*  at  a  distance  from  our  cities,  peace  and 
order  in  them  would  be  preserved,  and  the  Govern- 
ment be  protected  from  insult. 

It  need  scarcely  be  remarked,  that  these  measures 
have  not  been  resorted  to  in  a  spirit  of  hostility  to 
other  Powers.  Such  a  disposition  does  not  exist  to- 
wards any  Power.  Peace  and  good  will  have  been, 
and  will  hereafter  be,  cultivated  with  all,  and  by  the 
most  foithful  regard  to  justice.  They  have  been  dic- 
tated by  a  love  of  peace,  of  economy,  and  an  earnest 
desire  to  save  the  Uvea  of  our  fellow-dtixens  from  that 
destruction,  and  our  country  from  that  devastation, 
which  are  inseparable  from  war,  when  it  finds  us  un- 
prepared for  it.  It  is  believed,  and  experience  has 
shown,  that  such  a  preparation  is  the  best  expedient 
that  can  be  resorted  to,  to  prevent  war.  I  add  with 
mudi  pleasure,  that  considerable  progress  has  already 


been  made  in  these  measures  of  defence,  and  that  they 
will  be  completed  in  a  few  years,  considering  the  great 
extent  and  importance  of  the  object,  if  the  plan  be 
zealously  and  steadily  persevered  in. 

The  conduct  of  the  Government,  in  what  relates  to 
foreign  Powers,  is  always  an  object  of  the  highest  im- 
portance to  the  nation.  Its  agriculture,  commerce, 
manufactures,  fisheries,  revenue ;  in  short,  its  peace, 
may  all  be  affected  by  it.  Attention  is,  therefore,  due 
to  this  subject. 

At  the  period  adverted  to,  the  Powers  of  Europe, 
after  having  been  engaged  in  long  and  destructive 
wars  with  each  other,  had  concluded  a  peace,  which 
happily  still  exists.  Our  peace  with  the  Power  with 
whom  we  had  been  engaged,  had  slso  been  conclud- 
ed. The  war  between  Spain  and  the  colonies  in  Sooth 
America,  which  had  commenced  many  years  before, 
was  then  the  only  conflict  that  remained  unsettled. 
This  being  a  contest  between  different  parts  of  the 
same  community,  in  which  other  Powers  had  not  in- 
terfered, was  not  affected  by  their  accommodations. 

This  contest  was  considered,  at  an  early  stage,  by 
my  predecessor,  a  civil  war,  in  which  the  parties  were 
entitled  to  equal  rights  in  our  ports.  This  decision, 
the  first  made  by  any  Power,  being  formed  on  great 
consideration  of  the  comparative  strength  and  resources 
of  the  parties,  the  length  of  time,  and  successful  op- 
position made  by  the  colonies,  and  of  all  other  circum- 
stances on  which  it  ought  to  depend,  was  in  strict  ac- 
cord with  the  law  of  nations.  Congress  has  invariably 
acted  on  this  principle,  having  made  no  change  in  our 
relations  with  either  party.  Our  attitude  has,  there- 
fore, been  that  of  neutrality  between  them,  which  has 
been  maintained  by  the  Government  with  the  strictest 
impartiality.  No  aid  has  been  afforded  to  either,  nor 
has  any  privilege  been  enjoyed  by  the  one,  which  has 
not  been  equally  open  to  the  other  party  ;  and  every 
exertion  has  been  made  in  its  power,  to  enforce  the 
execution  of  the  laws  prohibiting  illegal  equipments, 
with  equal  rigor  against  both. 

By  this  equality  between  the  parties,  their  public 
vessels  have  been  received  in  our  ports  on  the  same 
footing ;  they  have  enjoyed  an  equal  right  to  purchase 
and  export  anna,  munitions  of  war,  and  every  other 
supply— the  exportation  of  all  articles  whatever  being 
permitted  under  laws  which  were  psssed  long  before 
the  commencement  of  the  contest ;  our  dtixens  have 
traded  equally  with  both,  and  their  commerce  with 
each  has  been  alike  protected  by  the  Government. 

Respecting  the  attitude  which  it  may  be  proper  for 
the  United  States  to  maintain  hereafter  between  the 
parties,  I  have  no  hesitation  in  stating  it  as  my  opin- 
ion, that  tha  neutrality  heretofore  observed  should 
still  be  adhered  to.  From  the  change  in  the  Govern- 
ment of  Spain,  and  the  negotiation  now  depending, 
invited  by  the  Cortes  and  accepted  by  the  colonies,  it 
may  be  presumed  that  their  differences  will  be  settled 
on  the  terms  proposed  by  the  colonies.  Should  the 
war  be  continued,  the  United  States,  regarding  its  oc- 
currences, will  always  have  it  in  their  power  to  adopt 
such  measures  respecting  it  as  their  honor  and  in- 
terest may  require. 

Shortly  after  the  general  peace,  a  band  of  adven- 
turers took  advantage  of  this  conflict,  and  of  the  facil- 
ity which  it  afforded,  to  establish  a  system  of  bucca- 
neering in  the  neighboring  seas,  to  the  great  annoy- 
ance of  the  commerce  of  the  United  States,  and,  as 
was  repesented,  of  that  of  other  Powers.  Of  tlus 
spirit,  and  of  its  injurious  bearing  on  the   United 
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Sutei,  itTOBg  proofr  ware  affonM  by  the  asUblisii* 
ment  at  Amelia  laland,  and  the  pnrpoeee  to  whieh  it 
was  made  instrumeotal  by  this  band  in  1617,  and  by 
the  occurrences  which  took  place  in  other  parts  of 
Florida,  in  1818,  the  details  of  which,  in  both  in- 
stances, are  too  well  known  to  require  to  be  now  re- 
cited. I  am  satisfied  had  a  less  dedsiTO  course  been 
adopted  that  the  worst  consequences  would  have  re- 
sulted from  it.  We  have  seen  that  these  checks,  de- 
cisive as  they  were,  were  not  sufficient  to  crush  that 
niratical  spirit  Many  culprits  brought  within  our 
limits  have  been  condemned  to  suffer  death,  the  punish- 
ment due  to  that  atrocious  crime.  The  decisions  of  up- 
right and  enlightened  tribunals  &11  equally  on  alU  whose 
crimes  subject  them,  by  a  fair  interpretation  of  the 
law,  to  its  censure.  It  belongs  to  tbuB  Executive  not 
to  sttfier  the  executions,  under  these  decisions,  to 
transoend  the  great  purpose  for  which  punishment  is 
necessary.  The  foU  benefit  of  example  being  secured, 
poUcy,  as  well  as  humanity,  equally  forbids  that  they 
should  be  carried  further.  I  have  acted  on  this  prin- 
ciple, pardoning  those  who  appear  to  have  been  led 
astray  by  ignorance  of  the  criminality  of  the  acts  they 
had  committed,  and  suflbring  the  law  to  take  efifact  on 
those  only  in  whose  favor  no  extenuating  circum- 
stances could  be  urged. 

Great  confidence  is  entertained  that  the  treaty  with 
Spain,  which  has  been  ratified  by  both  the  parties,  and 
the  ratifications  whereof  have  been  exchanged,  has 
placed  the  relations  of  the  two  countries  oa  a  basis  of 
permanent  firiendship.  The  provision  made  by  it  for 
such  of  our  dtixens  as  have  claims  on  Spain,  of  the 
character  described,  will,  it  is  presumed,  be  very  satis- 
factory to  them;  and  the  boundaiy  which  is  estab- 
lished between  the  territories  of  the  parties,  westward 
of  the  Mississippi,  heretofore  in  dispute,  has,  it  is 
thought,  been  settled  on  conditions  just  and  advan- 
tageous to  both.  But,  to  the  acquisition  of  Florida 
too  much  importance  cannot  be  attached.  It  secures 
to  the  United  States  a  teiritoiy  important  in  itwlf,  and 
whose  imnortance  is  much  increased  by  its  bearing  on 
many  of  tne  highest  interests  of  the  Union.  It  opens 
to  several  of  the  neighboring  States  a  free  passage  to 
the  ocean,  through  the  provinee  ceded,  by  several 
rivets,  having  Iheir  soueees  high  up  within  their  lim- 
its. It  secures  as  against  all  future  annoyance  from 
powerful  Indian  tribes.  It  gives  us  several  excellent 
harbors  in  the  Golf  of  Mexico  for  ships  of  vtm  of  the 
largest  sise.  It  covers,  by  its  position  in  the  Gul^  the 
Mississippi  and  other  great  waters  within  our  ex- 
tended limits,  and  thereby  enables  the  United  States 
to  afford  complete  protection  to  the  vast  and  very  valu- 
able productions  of  our  whole  Western  country,  which 
find  a  market  through  those  streams* 

By  a  treaty  with  the  British  Government,  bearing 
date  on  the  twentieth  of  October,  one  thousand  eight 
hundred  and  eighteen,  the  convention  regulating  the 
commerce  between  the  United  Sutes  and  Great  Brit- 
ain, concluded  on  the  third  of  July,  one  thousand 
eight  hundred  and  fifteen,  which  was  about  expiring, 
was  revived  and  continued  for  the  term  of  ten  years 
from  the  time  of  its  expiration.  By  that  treaty,  also, 
the  differences  which  had  arisen  under  the  Treaty  of 
Ghent,  respecting  the  right  claimed  by  the  United 
States  for  their  citizens,  to  take  and  cure  fish  on  the 
coast  of  His  Britannic  Majesty's  dominions  in  Amer- 
ica, with  othsr  differences  on  important  interests, 
were  adjusted,  to  the  satisfaction  of  both  parties.  No 
agreement  has  yet  been  entered  into  respeeting  the 


commerce  between  the  Unitad  States  sad  tk 
dominions  in  the  West  Indies,  and  en  \ 
The  restraints  imposed  on  that  commeree  bf 
Britain,  and  reciprocated  bj  the  United  duio. 
principle  of  defence,  coDtinoe  still  in  force. 

The  negotiation  with  Fianoe  for  the 
the  commercial  relations  between  the  two  eoisi 
which,  in  the  course  of  last  Sammer,  had  been 
menced  at  Paris,  has  since  been  transfand  u 
city,  and  will  be  pursued,  oa  the  part  of  the  U 
States,  in  the  spirit  of  condiintien,  and  witii  a 
est  desire  that  it  may  lemiBate  in  an  ai 
satisfactory  to  both  parties. 

Our  relations  with  the  Barbery  PowaflaRp- 
served  in  the  same  state,  and  by  the  earns  ■ei».Qi 
were  employed  when  I  came  into  this  office.  Aior 
as  1801  it  was  found  neceseeiy  to  send  i  ifi^ 
into  the  Mediterranean  for  the  ptoteetion  tf  «(■- 
merce,  and  no  period  has  intervened,  a  shoftmc- 
oepted,  when  it  was  thoaght  adTiaahle  to  wAkw  n 
The  great  interest  which  the  United  Ststti^a 
the  Pacific,  in  commerce  and  in  the  fidwaoi  W«! 
also  made  it  necessaxy  to  maintain  a  otnl  hz 
there.  In  disposing  of  this  foree»  in  both  JMOxa 
the  most  efiiectual  measures  in  oor  power  kie  ha 
taken,  without  intarforing  with  iu  other  dntisi  k  & 
suppression  of  the  slave  trade,  suad  of  ping,  a  '^ 
neighboring  seas. 

The  situation  of  the  United  Sutes,  in  icgs^? 
their  resources,  the  extent  of  their  revcooe,  ui  ^ 
facility  with  which  it  is  raised,  Skfibids  a  bnh  gr«^ 
ing  spectacle.  The  payment  of  neariy  tix(f«vs 
millions  of  dollara  of  the  public  debt,  with  the  ps 
progress  made  in  measuree  of  defonee,  sd^  ■  ^ 
improvements  of  various  kinda,  since  the  bu  «tr,sf 
conclusive  proofs  of  this  extraordinary  ^ntfaAf,* 
pecially  when  it  ii  recollected  tbat  theee  txptt^t^ 
have  been  defrayed,  without  a  borden  en  fit  ff^ 
the  direct  tax  and  excise  having  been  lepalsl  ee 
after  the  conclusion  of  the  late  war,  and  ibe  n*** 
applied  to  theee  great  ejects  having  hae^aiM** 
manner  not  to  be  felt.  Our  great  leaoorosi,  Ikw^ 
remain  untouched,  for  any  purpose  which  nsj  i^ 
the  vital  interests  of  the  nation.  For  afl  «ck  pe> 
poses  they  are  inexhaustible.  Tliey  are  ibmc  ^ 
dally  to  be  found  in  the  virtue,  pntriotism,  sa4  ^ 
ligence,  of  our  follow-citiaens,  and  xn  the  dsfoiiti  ^ 
which  they  would  yieM  up,  by  any  jest  mm^^ 
taxation,  all  their  property,  in  soppoit  of  tbe  nf^ 
and  honor  of  their  country. 

Under  the  present  depression  of  prices,  9§tdat^ 
the  productions  of  the  countiy,  and  every  kriM^^ 
industry,  proceeding  from  causes  explained  sif^ 
mer  occasion,  the  revenue  haa  considefaMy  ^0^ 
ished ;  the  effect  of  which  has  been  to  eompd  GmP* 
ttther  to  abandon  theae  great  meaaores  of  dsbsce«f 
to  reaort  to  loans  or  intemal  taxes  to  supply  ^^ 
ciency.    On  the  presumption  that   thie  dtpm*^ 
and  the  defioienqr  in  the  revenue  arisiog  ft<*^ 
would  be  temporary,  loans  were  anthooied  f^  "^ 
demands  of  the  last  and  present  year,    ^^^^j^ 
relieve  my  faUow-citixena  in  1^17,  from  evoy  ^ 
which  could  be  dispensed  with,  and  the  *tstti^» 
Treasury  permitting  it,  I  leoommended  ths  nf*^ 
the  internal  Uxea,  knowing  thataueh  rslisf  «M  ^ 
peculiariy  necesaaiy,  in  canaeqnenoe  of  the  greil^ 
tions  made  in  the  late  war.    I  made  that  neoaf^ 
dation  under  a  pledge  that,  ahould  the  pablie  tfj^ 
ciea  require  a  reewrenoa  to  then  el  any  tint  «■■'' 
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remained  in  this  trust,  I  would,  with  equal  prompU- 
tilde,  perform  the  duty  wbieh  would  then  he  alike  in* 
cnmbent  on  ve.     By  the  experiment  now  mefcing  it 
will  be  seen,  hy  the  next  senion  of  Confreae,  whether 
the  revenue  shall  have  been  so  augUAented  as  to  be 
aulequate  to  all  these  neceasevy  purposee.    Should  the 
deficiency  aUll  coaltD«e»  Aod  espeoially  should  it  be 
probable  t^t  it  would  be  permanent,  the  course  to  be 
pareued  appears  to  me  to  be  obvious.    I  am  satisfied 
that,  under  certain  cboumstances,  loans  may  be  re- 
sorted to  with  great  advantage.    I  an  equally  well 
aetiafied,  ae  a  general  rule,  that  the  demands  of  the 
ciirreiU  year,  especially  in  time  of  peace,  should  be 
provided  ibi  by  the  revenue  of  that  year.    I  have  never 
dreaded,  nor  nave  I  ever  shunned,  in  any  situation  in 
which  I  hafe  been  plaMd,  making  appeals  to  the  vir- 
Ube  and  palwetism  of  my  fellow-citii^Bs,  well  knowing 
that  they  could  never  be  made  in  vain,  especially  in 
times  of  great  emergency,  or  for  purposes  of  high 
national  importance.    Independently  of  the  exigency 
of  the  case,  many  considerations  of  great  weight  urge 
a  policy  having  in  view  a  provision  of  revenue  to  meet, 
to  a  certain  extent,  the  demands  of  the  nation,  with- 
out relying  altogether  on  the  precarious  resource  of 
foreign  commerce.    I  am  satisfied  that  internal  duties 
and  excises,  with  corresponding  imposts  on  foreign 
articles  of  the  same  kind,  would,  without  imposing 
any  serious  burdens  on  the  people,  enhance  the  price 
of  produce,  promote  our  manufactures,  and  augment 
the  revenue^  at  the  same  time  that  they  made  it  more 
secure  and  permanent. 

The  care  of  the  Indian  tribes  within  our  limits  has 
long  been  an  essential  part  of  our  system,  but,  unfor- 
tunately, it  has  not  been  executed  in  a  manner  to  ac- 
complish all  the  objects   intended  by  it.    We  have 
treated  them  as  independent   nations  without  their 
having  any  substantial  pretension  to  that  rank.    The 
distinction  has  flattered  their  pride,  retarded  their  im- 
provement, and,  in  many  instances,  paved  the  way  to 
their  destruction.    The  progress  of  our  settlements 
westwaid,  supported  as  they  are  by  a  dense  popula- 
tion, has  constantly  driven  them  beck,  with  almost  the 
total  sacrifice  of  the  lands  which  they  have  been  com- 
pelled to  abandon.    They  have  claims  on  the  mag- 
nanimity, and,  I  may  add,  on  the  justice  of  this  nation, 
which  we  must  all  feel.     We  should  become  their  real 
benefactors,  we  should  perform  the  office  of  their  Great 
Father,  the  endearing  title  which  they  emphatically 
give  to  the  Chief  Magistrate  of  our  Union.    Their 
sovereignty  over  vast  territories  should  cease,  in  lieu  of 
which  the  right  of  soil  should  be  secured  to  each  indi- 
vidual, snd  his  posterity,  in  competent  portions,  and 
for  the  territory  thus  ceded  by  each  tribe  some  reason- 
able equivalent  should  be  granted,  to  be  vested  in  per- 
manent funds  for  the  support  of  civil  government  over 
them,  and  for  the  education  of  their  children,  for  their 
instruction  in  the  arts  of  husbandry,  and  to  provide 
sustenance  for  them  until  they  could  provide  it  for 
themselves,    My  earnest  hope  is,  that  Congress  v?ill 
digest  some  plan,  founded  on  these  principles,  with 
such  improvements  as  their  wisdom  may  suggest,  and 
carry  it  into  efiect  as  soon  as  it  may  be  practicable. 

Europe  is  again  unsettled,  and  the  prospect  of  war 
increasing.  Should  the  flame  light  up  in  any  quarter, 
how  far  it  may  extend  it  is  impossible  to  foresee.  It 
is  our  peculiar  felicity  to  be  altogether  unconnected 
with  the  causes  which  produce  this  menacing  aspect 
elsewhere.  With  every  Power  we  are  in  perfect  amity, 
and  it  ii  our  interest  to  remain  so,  if  it  be  practicable 


en  juat  conditions.  I  see  no  veasonable  cause  to  ap- 
prehend variance  with  any  Power,  unless  it  proceed 
from  a  violation  of  our  maritime  rights.  In  these  con- 
teats,  should  they  occur,  and  to  whatever  extent  they 
may  be  carried,  we  shall  be  neutral ;  but  as  a  neutral 
Power  we  have  rights  which  it  is  our  duty  to  main- 
tain. For  light  injuries  it  will  be  incumbent  on  us  to 
seek  redress  in  a  spirit  of  amity,  in  full  confidence 
that,  injuring  none,  none  would  knowingly  injure  us. 
For  more  imminent  dangers  we  should  be  prepared, 
and  it  should  always  be  recollected  thti  such  prepara- 
tion, adapted  to  the  circumstances,  and  sanctioned  by 
the  judgment  and  wishes  of  our  constituents,  cannot 
fail  to  have  a  good  effect,  in  averting  dangers  of  every 
kind.  We  should  recollect  also  that  the  season  of 
peace  is  best  adapted  to  these  preparations. 

If  we  turn  our  attention,  fellow-citizens,  more  im- 
mediately to  the  internal  concerns  of  our  country,  and 
more  especially  to  those  on  which  its  future  welfare 
depends,  we  have  every  reason  to  anticipate  the  happ 
piest  results.  It  is  now  rather  more  than  forty-four 
years  since  we  declared  our  independence,  and  thirty- 
seven  since  it  wss  acknowledged.  The  talents  and 
virtues  which  were  displayed  in  that  great  struggle 
were  a  sure  presage  of  all  that  has  since  followed.  A 
people  who  were  able  to  surmount  in  their  infant 
state  such  great  perils,  would  be  more  competent  as 
they  rose  into  manhood  to  repel  any  which  they  might 
meet  in  their  progress.  Their  physical  strength  would 
be  more  adequate  to  foreign  danger,  and  the  practice 
of  self-government,  aided  by  the  light  of  experience, 
could  not  &il  to  produce  an  efiect  equally  salutary  on 
all  those  questions  connected  with  the  internal  organi- 
zation. These  favorable  anticipations  have  been  real- 
ized. In  our  whole  system.  National  and  State,  we 
have  shunned  all  the  defects  which  unceasingly  preyed 
on  the  vitals  and  destroyed  the  ancient  republics.  In 
them  there  were  distinct  orders,  a  nobility  and  a  peo- 
ple, or  the  people  governed  in  one  assembly.  Thus,  in 
the  one  instance  there  was  a  perpetual  conflict  between 
the  orders  in  society  for  the  ascendancy,  in  which  the 
victory  of  either  terminated  in  the  overthrow  of  the 
Government  and  the  ruin  of  the  State.  In  the  other, 
in  which  the  people  governed  in  a  body,  and  whose 
dominions  seloom  exceeded  the  dimensions  of  a  county 
in  one  of  our  States,  a  tumultuous  and  disorderiy 
movement  permitted  only  a  transitory  existence.  In 
this  great  nation  there  is  but  one  order,  that  of  the 
people,  whose  power,  by  a  peculiarly  happy  improve- 
ment of  the  representative  principle,  is  transferred 
from  them  without  impairing  in  the  slightest  degree 
their  sovereignty,  to  bodies  of  their  own  creation,  and 
to  persons  elected  by  themselves,  in  the  full  extent  ne- 
cessary for  all  the  purposes  of  free,  enlightened,  and 
efficient  government.  The  whole  system  is  elective, 
the  complete  sovereignty  being  in  the  people,  and  every 
officer  in  every  department  deriving  his  authority 
from  and  being  responsible  to  them  for  his  conduct. 

Our  career  hss  corresponded  with  this  great  outline. 
Perfection  in  our  organization  could  not  have  been 
expected  in  the  outset,  either  in  the  National  or  State 
Governments,  or  in  tracing  the  line  between  their 
respective  powers.  But  no  serious  conflict  has  arisen, 
nor  any  contest  but  such  as  are  managed  by  argu- 
ment, and  by  a  fair  sppeal  to  the  good  sense  of  the 
people;  and  many  of  the  defects  which  experience 
had  clearly  demonstrated,  in  both  Governments,  have 
been  remedied.  By  steadily  pursuing  this  course,  in 
this  spirit,  there  is  every  reason  to  believe  that  our 
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•ystom  will  toon  attain  the  higheat  degree  of  perfise- 
tion  of  which  human  inatitutiona  are  capable,  and  that 
the  moTement,  in  all  ita  branchea,  will  exhibit  aach  a 
degree  of  order  and  harmony,  aa  to  command  the  ad* 
miration  and  reapect  of  the  civilixed  world. 

Oar  phyaical  attainmenta  hare  not  been  leat  emi- 
nent. Twenty-five  yeara  ago  the  river  Miaaiaaippi 
waa  ahttt  np,  and  our  Weatern  brethren  had  no  outlet 
for  their  commerce.  What  has  been  the  progreM 
aince  that  time  ?  The  river  haa  not  only  become  the 
property  of  the  United  8tatea  ftom  ita  aource  to  the 
ocean,  with  all  ita  tributary  atreama,  (with  the  excep- 
tion of  the  upper  part  of  the  Red  river  only,)  bat  Loa- 
iaiana,  with  a  fair  and  liberal  boundary  on  the  weatem 
aide,  and  the  Floridaa  on  the  eaatem,  have  been  ceded 
to  ua.  The  United  Statea  now  enjoy  the  complete 
and  uninterrupted  aovereignty  over  the  whole  territory 
from  8t  Croix  to  the  Sabine.  New  Statee,  fettled 
from  among  ounelvea  in  thii,  and  in  other  parte,  have 
been  admitted  into  onr  Union,  in  equal  participation 
in  the  national  eovereignty  with  the  original  Statea. 
Our  population  haa  augmented  in  an  aatonishing  de- 
gree,  and  extended  in   every  direction.     We  now* 


Mlow-cttiaena,  coopriae  within  oat  limits  tbe  da» 
aiona  and  facultica  oi  a  gveftt  Power,  under  t  Gt^o- 
ment  poaaearing  all  the  eneigiea  of  any  Gofcnac! 
ever  known  to  the  old  world,  with  an  otter  iacafi^ 
to  oppreea  the  people. 

Entering,  with  theae  views,  the  office  whid  I  m 
juat  Bolemnly  awom  to  execote  with  fidelitj,  i^  i 
the  utmoat  of  my  ability,  I  derive  great  tabdteai 
from  a  knowledge  that  I  ahall  be  aanrted  ia  tiKin- 
eral  departmeota  by  the  veiy  enli^te&ed  aad  Bpifb 
citixena  from  whom  I  have  leeeived  ao  modtti: 
the  preceding  term.  With  liill  confidenct  in  the  a 
tinuance  of  that  candor,  and  generooi  iaiialfex 
from  my  fellow-dtiietta  at  leige^  which  I  have  kear 
lore  experienced,  and,  with  a  firm  rriiaBceoBtbep» 
taction  of  Almighty  God,  I  ahall  forthwith  owns 
the  duties  of  the  high  troat  to  which  you  faxn  aua. 
me. 

Daniel  D.  Tompkins  took  the  Coosmsm. 
oath  on  entering  his  second  term  of  serrioeQtt? 
office  of  Vice  President  of  the  United  Sii&  i: 
hb  own  residence,  on  Saturday,  the  third  insui 
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OMPRISING  THE  MOST  IMPORTANT  DOCUMENTS  ORIGINATING  DURING  THAT  CON- 

GRESS,  AND  THE  PUBLIC  ACTS  PASSED  BY  IT. 


SUPPRESSION  OP  THE  SLAVE  TRADE.      1  Don  Louis  de  Onis  to  the  Secretary  of  State, 


[Communicated  to  the  Hooecy  January  fi,  1821.] 

I  communicate  to  the  Hoase  of  Representatives 
report  fpm  the  Secretary  of  State^  which,  with 
he  papers  accompanying  it,  contams  all  tne  in- 
snnation  in  possession  of  the  Executive,  requested 
y  a  resolution  of  the  House  of  the  4th  of  Decern- 
er,  on  the  subject  of  the  African  slave  trade. 

JAMES  MONROE. 
Washington,  Jan,  4, 1821. 


Department  of  State,  Jan,  4, 1821. 

The  Secretary  of  State,  to  whom  has  been  re- 
ierred  the  resolution  of  the  House  of  Representa- 
ives,  of  the  4th  ultimo,  requesting  the  communi- 
cation to  that  House  of  any  correspondence  that 
he  President  does  not  deem  it  inexpedient  to  dis- 
ilose,  which  may  have  existed  between  the  Exec- 
itive  of  the  United  States  and  the  Government 
>f  any  of  the  maritime  Powers  of  Europe,  in  rela- 
ion  to  the  African  slave  trade,  has  the  honor  of 
iubmitting  copies  of  the  papers  requested  by  the 
esolution.  With  the  exception  of  a  note  from 
he  late  Spanish  Minister,  Onis,  communicating  a 
:opy  of  the  treaty  between  Spain  and  Great  Brit- 
lin  on  this  subject,  the  only  Grovernment  of  Eu- 
rope with  whom  there  has  been  such  correspond- 
mce  is  that  of  Great  Britain ;  and  these  papers 
contain  all  that  has  passed  between  them,  on  the 
subject,  in  writing.  Since  the  arrival  of  Mr.  Can- 
ning, various  informal  conferences  between  him 
ind  the  Secretary  of  State  have  been  held,  in 
w^hich  the  proposals  on  the  part  of  Great  Britain 
bave  been  luUv  discussed,  without  effecting  a  re- 
moval of  the  oDJections  upon  which  the  President 
Lad,  in  the  first  instance,  found  himself  under  the 
lecessity  of  declining  them.  They  have  not  yet 
;erminated,  nor  have  any  written  communications 
passed  on  the  subject,  with  the  exception  of  the 
note  from  Mr.  Canning  and  the  answer  to  it,  here- 
with submitted,  both  of  a  date  subsequent  to  that 
of  the  resolution  of  the  House. 

JOHN  aUINCY  ADAMS. 

16th  Con,  2d  Sess.--42 


Washington,  May  14, 1818. 

Sir  :  The  introduction  of  negro  slaves  into 
America  was  one  of  the  earliest  measures  adopted 
by  the  august  ancestors  of  the  King  my  master, 
for  the  improvement  and  prosperity  of  those  vast 
dominions,  very  shortly  after  their  aiscovery.  The 
total  inaptitude  of  the  Indians  to  various  useful, 
but  painful  labors,  the  result  of  their  ignorance  of 
all  the  conveniences  of  life,  and  the  imperfect  pro- 
gress in  civil  society,  made  it  necessary  to  have 
recourse  to  strong  and  active  laborers  for  breaking 
up  and  cultivating  the  earth.  With  the  double 
view  of  stimulating  them  to  active  exertion^  and 
of  promoting  the  population  of  those  countries,  a 
measure  was  resortea  to  by  Spain,  which,  although 
repugnant  to  her  feelings,  is  not  to  be  considered 
as  having  originated  the  system  of  slavery,  but  as 
having  materially  alleviated  the  evils  of  that 
which  already  existed,  in  consequence  of  a  bar- 
barous practice  of  the  Africans,  upon  saving  the 
lives  of  a  considerable  portion  of  the  captives  in 
war,  whom  they  formerly  put  to  death.  By  the 
introduction  of  this  system,  the  negroes,  far  from 
suffering  additional  evils,  or  being  subjected,  while 
in  a  state  of  slavery,  to  a  more  jMtinful  lite  than 
when  possessed  of  freedom  in  their  own  coantrv, 
obtained  the  inestimaUe  advantage  of  the  knowl- 
edge of  the  true  God,  and  of  all  the  benefits  attend- 
ant on  civilization. 

The  benevolent  feelings  of  the  sovereigns  of 
Spain  did  not,  however,  at  anv  time  permit  their 
suDJects  to  carry  on  this  traae,  bat  by  special  li- 
cense ;  and  in  tne  years  1789,  1798,  and  on  the 
22d  of  April,  1804,  certain  limited  periods  were 
fixed  for  the  importation  of  slaves.  Although  the 
last  term  had  not  expired  when  His  Majesty  our 
lord  Don  Ferdinand  the  Seventh  was  restored  to 
the  throne,  of  which  a  perfidious  usurper  had  at- 
tempted to  deprive  him.  His  Majesty,  on  resum- 
ing the  reins  of  Government,  soon  perceived  that 
those  remote  countries  had  become  a  prey  to  civil 
feuds,  and,  in  reflecting  on  the  most  effectual 
means  of  restoring  order,  and  affording  them  all 
the  encouragement  of  which  they  are  susceptible, 
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His  Majesty  discovered  that  the  nambers  of  the 
native  and  free  negroes  had  prodigiously  increased 
under  the  mild  regimen  of  the  Government,  and 
the  humane  treatment  of  the  Spanish  slave  owners ; 
that  the  white  population  had  also  greatly  in- 
creased ;  that  the  climate  is  not  so  noxious  to  them 
as  it  was  before  the  lands  were  cleared  ;  and,  final- 
ly, that  the  advanta^s  resulting  to  the  inhabit- 
ants of  Africa,  in  being  transported  to  cultivated 
countries,  are  no  longer  so  decided  and  exclusive, 
since  England  and  the  United  States  have  en- 
^ged  in  toe  noble  undertaking  of  civilizing  them 
m  their  native  countryr. 

All  these  considerations  combining  with  the  de- 
sire entertained  by  His  Majesty  of  co-operating 
with  the  Powers  of  Europe,  in  putting  an  end  to 
this  traffic,  which,  if  indennitely  continued,  might 
involve  them  all  in  the  most  serious  evils,  have 
determined  His  Majesty  to  conclude  a  treaty  with 
the  King  of  the  United  Kingdom  of  Great  Britaia 
and  Ireland,  by  which  the  abolition  of  the  slave 
trade  is  stipulated  and  agreed  on^  under  certain 
regulations,  and  I  have  received  his  commands  to 
deliver  to  tne  President  a  copy  of  the  same,  His 
Majesty  feeling  confident  that  a  measure  so  com- 
pletely in  harmony  with  the  sentiments  of  this 
Government,  and  of  all  the  inhabitants  of  this 
Republic,  cannot  fail  to  be  agreeable  to  him. 

In  the  discharge  of  this  satisfactory  duty,  I  now 
transmit  you  the  aforesaid  copy  of  the  treaty, 
which  I  request  you  will  be  pleased  to  lay  before 
the  President,  and  I  have  the  honor  to  renew  the 
assurances  of  my  distinguished  respect. 

God  preserve  you  many  years. 

LUIS  DE  ONIS. 


Extract  of  a  letter  from  Mr.  Rush  to  the  Secretary  of 
State,  dated  Fd>.  18,1818. 

'<  You  will  probably  hare  perceived,  by  the  pro- 
ceedings in  the  House  of  Commons,  that  treaties 
have  been  formed  between  this  Gk)vemment  and 
both  Spain  and  Portugal,  securing,  as  far  as  may 
be  done  by  treaty,  the  final  abolition,  after  a  spec- 
ified time,  not  very  remote,  of  the  slave  trade. 
ThuS)  is  a  last  hand  to  be  put  to  the  work  of 
America)  whose  legislators  led  the  way,  with 
Eutoipe  aninst  them,  in  this  transcendant  moral 
reform.  But  it  is  a  triuroph  which  as  little  the 
Courts  as  the  public  of  Europe  seem  willing  in 
any  shape  to  acknowledge.  The  palm  is  claimed 
b^  others.  America  is  even  placfNJ  in  fault.  In 
his  speech  on  the  Spanish  treaty^,  delivered  in  the 
House  of  Commons  on  the  8th  instant,  Lord  Cas- 
tlereagh  observed,  that  it  was  in  vain  for  Britain 
alone  to  shut  the  door  of  her  colonies  against  the 
slave  trade;  for  that,  unless  there  was  a  concert  of 
exclusion,  the  other  islands  of  the  Webt  Indies, 
'and  the  southern  prcfomcee  of  the  United  States, 
would  become  the  asylum  and  depot  of  it.'  I 
gladly  caught  the  opportunity  of  this  accidental 
meeting  [with  Lord  Castlereagh]  to  say  what  could 
not  have  been  otherwise  than  acceptable  to  the 
zeal  for  abolition.  I  stated  the  nature  of  our  laws. 
I  said,  I  felt  sure  that  he  would  hear  from  me  with 
pleasure,  that  it  was  upwards  of  nine  years  since 


the  traffic  had  been  abolished  throoghoat  tif 
Union ;  apd  that  so  far  had  our  acts  of  Coosre? 
carried  the  prohibition,  that  to  import  erea  a  si 
gle  slave  into  any  of  tne  States,  had,  during  i^ 
same  period,  been  denounced  as  an  ofienoe^ci 
subjected  to  unusually  rigoroos  penal ti&  of  i^ 
ana  imprisonment.  His  Lordship  admitted  dh 
prohibitions,  but  intimated  fears  lest  we  codd  vs 
enforce  them,  alluding  to  the  recent  state  of  thisf 
at  Amelia.  In  the  end^  he  invited  me  to  look  i*& 
all  their  conventions  with  other  Powers  upon  ts: 
subject,  with  a  view  to  future  conversation,  adik: 
that  he  was  well  disposed  himself  to  a  proper  m 
cert  of  action  between  our  two  Govemmeat;  is 
the  more  efieotoal  extirpation  of  the  traffic 

"  I  shall  look  into  the  conrentions  acoordii^j 
and  wait  the  renewal  of  the  topic.  Wlim 
policy  would  dictate  any  concert,  is  a  point  apps 
whicn,  not  being  instructed,  I  will  not  pressie  eg 
^ve  an)r  opinion.  But  I  hope  I  do  not  mi^ge 
in  thinking  that,  for  the  luresent,  I  am  merdjba^ 
to  listen  to,  without  seecing  any  further  ooorersi- 
tion.  I  will  take  care  punctually  to  commooia^ 
for  the  President's  information,  whatever  mf^ 
said  to  me,  in  like  manner  as  my  daty  derd^n 
upon  me  to  transmit  this  first  sentiment,  so  ea5^ 
rily  thrown  out  by  Lord  Castlereagrh.  It  irill  be 
understood,  that,  in  adverting  to  our  mon^isi 
prohibitions,  I  intended  no  adrance  to  the  poc: 
of  national  co-operation.  It  was  barely  for  '^ 
sake  of  an  incidental  and  gratuitous  vindicati-' 
after  public  remark,  which,  to  say  no  moif<  "^ 
susceptible  of  unjust  interpretation.  Oo  his  aL'. 
sion  to  Amelia  Island,  I  reminded  him  that  it  in> 
the  very  anxietv  to  prevent  the  illicit  introdociKi^ 
of  slaves  that  had  formed  a  ruling  motir^triti) 
the  President  for  breaking  up,  with  the  psbLc 
force  itself,  the  establishment  at  that  place." 


Extract  of  a  letter  from  Mr.  Rush  to  the  Secrdpn-^' 

State. 

April  15,  I8ia 
'^He  (Lord  Castlereagh)  next  spoke  of  the  slarf 
trade.    The  Government  of  Great  Britain  Ml  ^ 
said,  an  increasing  desire  that  the  GovernaKot  d 
the  United  States  should  lend  itself  to  themfl'' 
ures  of  regulation  goingforward  in  Europe  for  l^ 
complete  extirpation.    These  measures  meao,^ 
effect,  a  reciprocal  submission   to  the  rishi  ^ 
search.    He  explained  by  saying,  that  omfioi 
limited  number  of  the  armed  ressels  of  each  ^ 
the  maritime  States  would  a  power  to  seaidi  ^ 
deputed,  while  the  exercise  of  it  would  be  striciif 
forbidden  to  all  others.    It  was  contemplated.  1;? 
continued,  to  form,  out  of  an  association  of  thf^ 
armed  vessels,  a  species  of  naTal  police,  to  ^ 
stationed  chiefly  in  the  African  seas,  and  fros 
whose  harmonious  and  cooperating  efforts  i^ 
best  results  were  anticipated.    He  added,  ihst^^ 
peculiar  structure,  or  previous  appearances  in  '^' 
vessel  searched,  no  presence  of  irons,  or  other  jf- 
sumptions  of  criminal  intention ;  nothiDg  but  ^' 
actual  finding  of  slaves  on  board  was  ever  to  £3- 
thorize  a  seizure  or  detention.    He  said  that  tbfT 
had  lately  pressed  France  upon  the  subject,  »d 
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[lat  there  was  no  doubt  of  her  eventual  agree- 
lent.  The  recent  rote,  in  both  her  Chambers, 
n  the  broad  principle  of  abolition,  he  regarded 
s  a  full  pledge  of  her  ulterior  steps. 

^'I  replied,  that  I  was  sure  that  the  President 
trould  listen,  with  an  ear  the  most  liberal,  to  what- 
ver  distinct  proposals  were  made,  more  especially 
s  the  United  States  had  been  long  awake,  as  well 
0  the  moral  guilt  as  to  the  political  and  social 
vils  of  the  traffic,  and  had,  as  was  known,  aimed 
ffainst  it  the  denunciations  of  their  own  laws. 
The  distinct  propositions,  his  Lordship  save  me 
eason  to  think,  would  be  made  known  berore  long, 
hrough  Mr.  Bagot." 


I*  *■ 


^atrmiCt  of  a  letUr  fnm  Mr.  Rath  ta  Mr.  Ad&ins^ 
dated  laniio^  Jvm  24, 1818. 

"In  two  former  despatches  I  hare  mentioned 
/hat  Lord  Castkreagh  has  said  to  me  relatiye  to 
he  slare  trade.  In  my  interriew  with  him  on 
he  elerenlii  of  this  month,  he  spoke  of  it  in  a 
oanner  more  formed  and  definitive." 

"  He  first  alluded  to  the  late  treaties  concluded 
letween  Great  Britain  and  several  of  the  Powers 
»f  Europe  upon  this  subject.  Entering  into  con^ 
^ersation  upon  their  particular  nature  and  pro* 
risions,  he  said,  that  the  period  had  arrived  when 
t  was  the  wish  of  the  British  Government  to  in- 
'ite  the  Government  of  the  United  States  to  join 
n  the  measures  which  Europe  was  so  generally 
idopting,  for  the  more  perfect  abolition  of  this 
ramie :  and  that  it  was  now  his  design  to  submit, 
hrough  me,  proposals  to  this  efiecL  It  will  be 
)erceived  by  my  despatch,  No.  14,  [April  15, 1818,] 
hat,  at  that  period,  it  had  been  contemplated  to 
nake  them  tnrough  the  channel  of  the  English 
nission  at  Washington.  What  may  have  led  to 
i  change  in  this  respect,  his  Lordship  did  not 
itate,  nor  did  I  deem  it  material  to  inquire. 

"It  bad  occurred  to  him,  he  said,  tcfmake  th« 
proposals  by  sending  me.  accompanied  by  an  ofil* 
3ial  note,  entire  copies  ot  all  the  treaties  in  ques- 
tion. They  woulcf  best  unfold  the  grounds  and 
principles  upon  which  a  concert  of  action  had 
already  been  settled  by  the  States  that  were  par^ 
ties  to  them,  and  it  was  his  intention  to  ask  the 
accession  of  the  United  States  upon  grounds  and 
principles  that  were  similar.  He  added,  that  he 
would  willinely  receive  my  suggestions  as  to  any 
other  coune  that  might  strike  me  as  better  adapted 
to  the  object.  I  repued,  that  none  appeared  to  me 
more  eligible,  and  that  whenever  he  would  enclose 
me  the  treaties,  I  would  lose  no  time  in  trans- 
roitting  them,  for  the  consideration  of  the  Presi- 
dent." 

^*  It  naturally  occurred  to  me,  during  our  con- 
versation, that  the  detached  and  distant  situation 
of  the  United  States,  if  not  other  causes,  mi^t 
call  for  a  modification  in  some  parts  of  these  in- 
struments, admitting  that  the  broad  principle  of 
concert  met  approbation.  His  Lordship  upon  this 
point  was  full  in  assurances,  that  the  British  Gov- 
ernment would  be  happy  to  listen  to  whatever 
modifications  the  Government  of  the  United 
Statea  might  think  fit  to  propose.    Its  anxious  and 


only  desire,  he  said,  was^  to  see  a  convention 
formed  that  would  prove  tree  from  all  objection, 
and  be  conducive  to  the  sinc^e  and  grand  object 
to  which  both  sides  looked.  He  ended  by  ex- 
pressing the  belief  which  was  felt,  that  the  mari- 
time co-operation  of  the  United  States  would 
usefully  contribute  to  the  advancement  of  this 
great  work  of  humanity." 

"  Nothin jr  further  passed  necessary  to  the  full 
understanding  of  the  overture,  beyond  what  the 
documents  themselves  and  his  Lordship's  not^are 
calculated  to  afibrd.  To  these  I  have,  therefore, 
the  honor  to  refer,  as  disclosing,  in  the  most  au* 
thentic  and  detailed  manner,  the  whole  views  of 
the  British  Government  upon  this  interesting  sub- 
ject." 

iMtd  CcLsUereagh  to  Mr.  RuiJh, 

FoRUoif  OmoB,  /tim  20, 1818. 

Sia :  The  distinguished  share  which  the  Gov- 
ernment of  the  United  States  has,  from  the  earliest 
period,  borne  in  advancing  the  cause  of  abolition, 
makes  the  British  Government  desirous  of  sub- 
mitting to  their  favorable  consideration  whatever 
may  appear  to  them  calculated  to  bring  about  the 
final  accomplishment  of  this  great  ivork  of  hu- 
manity. 

The  laudable  anxiety  with  which  you  personalljr 
interest  yourself  in  wnatever  is  passing  upon  this 
important  subject,  will  have  led  you  to  perceive 
that,  with  the  exception  of  the  Crown  of  Portugal, 
all  European  States  have  now  either  actually  pro- 
hibited the  traffic  in  slaves  to  their  subjects,  or 
filed  an  early  period  for  its  cessation,  whilst  Portugal 
has  also  renounced  it  to  the  north  of  the  equator. 
From  May,  1820,  there  will  not  be  a  flag  which 
can  l^ally  cover  this  detested  traffic  to  the  north 
"bf  the  line,  and  there  is  reason  to  hope  that  the 
Portugese  may  also,  ere  long,  he  prepared  to  aban- 
don it  to  the  south  of  tba  equator  j  but,  so  long  as 
some  effectual  concert  is  not  established  amonj^st 
the  principal  maritime  Powers,  for  preventing 
their  respective  flags  from  being  made  a  covert  for 
an  illicit  trade,  there  is  too  much  reason  to  fear 
(whatever  be  the  state  of  the  law  upon  this  sulh 
ject)  that  the  evil  will  continue  to  exist,  and,  in 
proportion  as  it  assumes  a  contraband  form,  that 
it  will  be  carried  on  under  the  most  aggravating 
circumstances  of  cruelty  and  desolation. 

It  is  from  a  deep  conviction  of  this  truth,  founded 
upon  experience,  that  the  Briti:^h  Government,  in 
all  its  negotiations  upon  this  subject,  has  endeav- 
ored to  combine  a  system  of  alliance  for  the  sup- 
pression of  this  most  abusive  practice,  with  the 
engagements  which  it  has  succeeded  in  lately  con- 
tracting with  the  Government  of  Spain  ana  Por- 
tugal for  the  total  or  partial  abolition  of  the  slave 
trade.  I  have  now  the  honor  to  enclose  to  you 
copies  of  the  treaties  which  have  been  happily 
concluded  with  those  Powers,  together  with  the 
acts  which  have  recently  passed  the  Legislature, 
for  carrying^  the  same  into  execution. 

I  have  also  the  satisfaction  to  transmit  to  you  a  ' 
copy  of  a  treaty  which  has  been  recently  concluded 
with  the  King  of  the  Netherlands,  for  the  like  pur- 
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pose,  though  at  too  late  a  period  in  the  session  to 
admit  of  its  provisions  receiving  the  sanction  of 
Parliament.  I  am  induced  the  more  purticularlj 
to  call  your  attention  to  this  convention,  as  it 
contains  provisions  which  are  calculated  to  limit, 
in  some  respects,  the  power  mutually  conceded 
by  the  former  treaties,  in  a  manner  which,  without 
essentially  weening  their  force,  renders  them 
more  acceptable  to  the  contracting  parties. 

The  intimate  knowledge  which  you  possess  of 
this  whole  subject  renders  it  unnecessary  for  me, 
in  requesting  you  to  bring  those  documents  to  the 
observation  or  your  Government,  to  accompany 
them  with  any  more  detailed  explanation.  What 
I  have  earnestly  to  bc^  of  you  is.  to  bring  them 
under  the  serious  consideration  ot  the  President, 
intimating  to  him  the  strong  wish  of  the  British 
Government  that  the  exertions  of  the  two  States 
may  be  combined  upon  a  somewhat  similar  prin- 
ciple, in  order  to  put  down  this  great  moral  diso- 
bedience, wherever  it  may  be  committed,  to  the 
laws  of  Doth  countries.  I  am  confident  this  can- 
not effectually  be  done,  except  by  mutually  con- 
ceding to  each  other's  ships  of  war  a  qualified  right 
of  search,  with  a  power  of  detaining  the  vessels  of 
either  State,  with  slaves  €uiitaUy  en  hoard. 

You  will  perceive  in  these  conventions  a  studi- 
ous, and,  I  trust,  a  successful  attempt,  to  narrow 
and  limit  this  power  within  the  due  bounds,  and 
to  guard  it  a^inst  perversion.  If  the  American 
Government  is  dbposed  to  enter  into  a  siinilar 
concert,  and  can  suggest  any  further  regulations, 
the  better  to  obviate  abuse,  this  Government  will 
be  most  ready  to  listen  to  any  suggestion  of  this 
nature,  their  only  object  being  to  contribute,  by 
every  effort  in  their  power,  to  put  an  end  to  this 
diseraceful  traffic. 

fhave  the  honor  to  be,  with  great  truth,  sir,  your 
most  obedient  humble  servant, 

CASTLEREAGH. 


Mr.  Rush  to  Lord  Cagdereagh, 

London,  June  23, 1818. 

My  Lord:  I  have  been  honored  with  your 
Lordship's  note  of  the  twentieth  of  this  month, 
enclosing  copies  of  treaties  recently  concluded  be- 
tween thb  Government  and  the  Government  of 
Portugal,  Spain,  and  the  Netherlands,  respectively, 
in  relation  to  the  slave  trade,  and  designed  to  draw 
the  attention  of  the  Government  of  the  United 
States  to  this  subject,  with  a  view  to  its  co-opera- 
tion upon  principles  similar  to  those  held  out  in 
these  treaties,  in  measures  that  may  tend  to  the 
more  complete  and  universal  abolition  of  the  traffic. 

The  United  States,  from  an  early  day  of  their 
history,  have  re^rded  with  deep  and  uniform  ab- 
horrence the  existence  of  a  traffic  attended  by  such 
complications  of  misery  and  guilt.  Its  trancend- 
ant  evils  roused,  throughout  all  ranks,  a  corres- 
ponding zeal  for  their  extirpation.  One  step  fol- 
lowed another  until  humanity  triumphed,  and 
against  its  continuance,  under  any  shape,  by  its 
own  citizens,  the  most  absolute  prohibitions  of 
their  code  have,  for  a  period  of  more  than  ten 
years,  been  rigorously,  and,  it  is  hoped,  beneficially 


levelled.  Your  Lordship  w^iil  pardon  me  this  xr 
lusion  to  l^e  earnest  efforts  of  the  United  Sutetz 
put  down  the  traffic  within  their  own  limits,  bur 
ing  in,  as  it  merely  does,  with  the  txibate  wbki 
you  have  been  pleased  to  pay  to  their  early  ac- 
tions in  helping  to  dry  up  this  prolific  source  d 
human  woe. 

Whether  any  causes  may  throw  obstacles  in  tk 
way  of  their  uniting  in  that  concert  of  extern 
measures,  in  which  Europe  generaJlv,  and  is 
nation  in  particular,  are  now  so  happily  enngci 
the  more  effectually  to  banish  from  tlie  worki  tkis 
great  enormity,  I  dare  not,  in  the  total  absesac 
all  instructions^  presume  to  intimate,  mockle 
1m ve  I  any  opinion  of  my  own  to  ofieropon  ase3> 
iect  so  full  or  delicacy  and  interest.  But  iiis  sd 
left  to  me  to  say,  that  I  shall  perform  a  datj  pecB- 
liarly  gratifying  in  transmittilIg^  by  the  okie^ 
opportunities,  copies  of  your  Loraship's  nole,vit& 
the  documents  which  acconupaniecl  it,  to  mj  Gov- 
ernment, and  I  sufficiently  know  the  pennuat 
sensibility  which  pervades  all  its  cooncils  opot 
this  subject,  to  promise  that  the  overture,  wiuei 
the  former  embraces,  will  recetve,  from  the  Pres- 
ident, the  full  and  anxious  considetation  dues  is 
importance,  and,  above  all,  to  the  enlarged  pkiba- 
thropy  on  the  part  of  this  Government,  by  irhid 
it  has  been  dictated. 

I  have  the  honor  to  be,  with  the  hiehest  cotad- 
eration,  your  Lordship's  obedient  faithful  semai 

RICHARD  RUSE 


Extract  of  a  letter  from  the  Secretary  of  St^f  ^' 
Messrs.  Gallatin  and  Rush^  dated  Departmeii  ff 
State,  November  2,  1818. 

''Slave  Trade. 

''  The  President  desires  that  yoa  would  oaks 
known  to  the  British  Government,  his  sensibiktf 
to  the  friendly  spirit  of  confidence  with  whicbtbe 
treaties  lately  contracted  by  Great  Britain  wiu 
Spain,  Portugal,  and  the  Netherlands,  aod  tix 
legislative  measures  of  Parliament,  founded  upoc 
them,  have  been  communicated  to  tiusGoToa- 
ment,  and  the  invitation  to  the  United  States «? 
join  in  the  same  or  similar  arrangements  has  bes 
given.  He  wishes  you  also  to  give  the  stroagcs^ 
assurances  that  the  solicitude  of  the  United  Satts 
for  the  accomplishment  of  the  common  objec; 
the  total  and  final  abolition  of  that  odious  tnjic, 
continues  with  all  the  earnestness  which  has  sd 
lon^  and  so  steadily  distinguished  the  cwrseoi 
their  policy  in  relation  to  it.  As  an  evidence  o^ 
this  earnestness,  he  requests  you  to  commuoicatc 
to  them  a  copy  of  the  act  of  Congress  of  the  It^ 
session,  in  addition  to  the  act  of  1807,  to  proiiSd 
the  importation  of  slaves  into  the  United  State^ 
(Acts  of  the  last  session,  chapter  86,  page  81,)  uc 
to  declare  the  readiness  of  this  Grovemment,  witfaia 
their  Constitutional  powers,  to  adopt  any  fuitber 
measures,  which  experience  may  prove  to  be  B^ 
cessary,  xor  the  purpose  of  attaining  so  deaitHi^ 
an  end. 

"  But  you  will  observe  that,  in  examinine  ^ 

Provisions  of  the  treaties  communicated  hjiM 
/astlereagh,  all  their  essential  articles  appctf  ^ 
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t>e  of  a  character  not  adapted  to  the  institutions  or 
to  the  circamstances  of  the  United  States. 

'*  The  power  agreed  to  be  reciprocally  given  to 
Lhe  officers  of  the  ships  of  war  of  either  party  to 
enter,  search,  capture,  and  carry  into  port  for  ad- 
judication, the  merchant  vessels  of  the  other,  how- 
ever qualified  and  restricted,  is  most  essentially 
connected  with  the  institution  by  each  treaty  of 
ti^o  mixed  courts,  one  of  which  to  reside  in  the 
external  or  colonial  possessions  of  each  of  the  two 
parties,  respectively.  This  part  of  the  system  is 
indispensaole  to  jg^ve  it  that  character  of  recipro- 
city, without  which,  the  right  granted  to  the  armed 
ships  of  one  nation  to  search  the  merchant  vesseb 
of  another,  would  be  rather  a  mark  of  vassalage 
than  of  independence.  But,  to  this  part  of  the 
system,  the  United  States,  having  no  colonies, 
either  on  the  coast  of  Africa  or  in  the  West  Indies, 
cannot  give  effect. 

"  You  will  add  that,  bv  the  Constitution  of  the 
United  States,  it  is  provided,  the  judicial  power  of 
the  United  States  shall  be  vested  in  a  Supreme 
Court,  and  in  such  inferior  courts  as  the  Congress 
may,  from  time  to  time,  ordain  and  establish.  It 
provides  that  the  judges  of  these  courts  shall  hold 
their  offices  during  good  behaviour ;  and  that  they 
shall  be  removable  by  impeachment  and  convic- 
tion of  crimes  or  misdemeanors.  There  may  be 
some  doubt  whether  the  power  of  the  Grovemment 
of  the  United  States  is  competent  to  institute  a 
court  for  the  carrying  into  execution  their  penal 
statutes,  beyond  the  territories  of  the  United  States, 
a  court  consisting  partly  of  foreign  judges,  not 
amenable  to  impeachment  for  corruption,  and  de- 
ciding upon  statutes  of  the  United  States  without 
appeal. 

^'That  the  disposal  of  the  negroes,  found  on 
board  the  slave-trading  vessels,  which  might  be 
condemned  by  the  sentence  of  these  mixed  courts, 
cannot  be  carried  into  effect  by  the  United  States ; 
for,  if  the  slaves  of  a  vessel  condemned  by  the 
mixed  court  should  be  delivered  over  to  the  Gov- 
ernment of  the  United  States  as  freemen,  they 
could  not,  but  by  their  own  consent,  be  employed 
as  servants  or  free  laborers.    The  condition  of  the 
blacks  being,  in  this  Union,  r^ulated  by  the  mu- 
nicipal laws  of  the  separate  States,  the  Govern- 
ment of  the  United  States  can  neither  guaranty 
their  liberty  in  the  States  where  the^  could  only 
be  received  as  slaves,  nor  control  them  in  the  States 
where  they  would  be  recognised  as  free. 

"  That  the  admission  of  a  right  in  the  officers 
of  foreign  ships  of  war  to  enter  and  search  the 
vessels  of  the  United  States,  in  time  of  peace,  un- 
der any  circumstances  whatever,  would  meet  with 
universal  repugnance  in  the  public  opinion  of  this 
country ;  that  there  would  be  no  prospect  of  a  rat- 
ification, by  advice  and  consent  of  the  Senate,  to 
any  stipulation  of  that  nature ;  that  the  search  by 
foreign  officers^  even  in  time  of  war,  is  so  obnox- 
ious to  the  feehngs  and  recollections  of  this  coun- 
try, that  nothing  could  reconcile  them  to  the  ex- 
tension of  it,  however  qualified  or  restricted,  to  a 
time  of  peace;  and  that  it  would  be  viewed  in  a 
still  more  aggravated  light  if,  as  in  the  treaty  with 
the  Netherlands,  connected  with  a  formal  admis- 


sion that  even  vessels  under  convoy  of  ships  of 
war  of  their  own  nation,  should  be  liable  to  search 
by  the  ships  of  war  of  another. 

"  You  will  therefore  express  the  regret  of  the 
President  that  the  stipulations  in  the  treaty  com- 
municated by  Lord  Castlereagh,  are  of  a  charac- 
ter to  which  the  peculiar  situation  and  institutions 
of  the  United  States  do  not  permit  them  to  accede. 
The  Constitutional  objection  may  be  the  more 
readily  understood  by  the  British  Cabinet,  if  they 
are  reminded  that  it  was  an  ol»tacle  proceeding 
from  the  same  principle  which  prevented  Great 
Britain  from  becoming,  formally,  a  party  to  the 
Holy  Alliance.  Neither  can  they  be  at  a  loss  to 
perceive  the  embarrassment  under  which  we  should 
oe  placed  by  receiving  cargoes  of  African  nmoes, 
and  be  bound  at  once  to  guaranty  their  liberty, 
and  to  employ  them  as  servants.  Whether  they 
wiU  be  as  ready  to  enter  into  our  feelings  witn 
r^rd  to  the  search  by  foreign  navy  lieutenants, 
of  vessels  under  convoy  of  our  own  navy  com- 
manders, is  perhaps  of  no  material  importance. 
The  other  reasons  are  presumed  to  be  amply  suffi- 
cient to  convince  them  that  the  motives  for  de- 
clining this  overture,  are  compatible  with  an  ear- 
nest wish  that  the  measures  concerted  by  these 
treaties  mav  prove  successful  in  extirpating  that 
root  of  numberless  evils,  the  traffic  in  human  blood, 
and  with  the  determination  to  co-operate  to  the 
utmost  extent  of  our  powers,  in  this  great  vindica- 
tion of  the  sacred  rights  of  humanity." 


Copy  of  a  letter  from  Mr,  Rush  to  Lord  Castlereagh^ 

dated 

LoNUON,  December  21,  1818. 

The  undersigned.  Envoy  Extraordinary  and 
Minister  Plenipotentiary  from  the  United  States, 
has  the  honor  to  present  his  compliments  to  Lord 
Castlereagh. 

In  the  note  of  the  twenty-third  of  June,  which 
the  undersigned  had  the  honor  to  address  to  his 
Lordship,  in  answer  to  his  Lordship's  communi- 
cation ot  the  twentieth  of  the  same  month,  rela- 
tive to  the  slave  trade,  the  undersigned  had  great 
pleasure  in  giving  the  assurance  that  he  would 
transmit  a  copy  of  that  conmiunication  to  his  Gov- 
ernment, to|^etner  with  the  documents  which  ac- 
companied It,  being  copies  of  treaties  entered  into 
on  the  part  of  Great  Britain,  with  Spain,  Portu- 
gal, and  the  Netherlands,  for  the  more  complete 
abolition  of  the  odious  traffic  in  slaves.  He  ac- 
cordingly lost  no  time  in  fulfilling  that  duty,  and 
has  now  the  honor  to  inform  his  Lordship  of  the 
instructions  with  which  he  has  been  furnished  by 
his  Government  in  reply. 

He  has  been  dbtinctly  commanded,  in  the  first 

Slace,  to  make  known  tne  sensibility  of  the  Presi- 
ent  to  the  friendly  spirit  of  confidence  in  which 
these  treaties,  and  tne  legislative  measures  of  Parlia- 
ment founded  upon  them,  have  been  communicated 
to  the  United  States,  and  to  the  invitation  which 
has  been  given  that  they  would  join  in  the  same 
or  similar  arrangements,  the  more  effectually  to 
accomplish  the  beneficent  object  to  which  they 
look.    He  is  further  commanded  to  give  the  strong- 
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est  oflBiiniiees  that  the  solicitude  of  the  United 
States  for  the  uoiTersal  extirpation  of  this  traffic 
continues  with  all  the  earnestness  which  so  long 
and  steadily  distinguished  the  course  of  their  policy 
in  relation  to  it.  Of  their  general  prohibitory  law 
of  1807,  it  is  unnecessary  that  the  undersized 
should  speak^  his  Lordship  being  already  ap^ized 
of  its  provisions;  among  which  the  authority  to 
employ  the  national  force,  as  auxiliary  to  its  exe- 
cution^ will  noc  have  escaped  attention.  But  he 
has  it  in  chargpe  to  make  known,  as  a  new  pledge 
of  their  unremitting  and  active  desire  in  the  cause 
of  abolition,  that,  so  lately  as  the  month  of  April 
last,  another  act  of  Congress  was  passed,  by  which, 
not  only  are  die  citizens  and  vemls  of  the  United 
States  interdicted  from  carrviog  on,  or  being  in 
any  way  engaged  in,  the  trade^  but  in  which,  also, 
the  best  precautions  that  legislative  enactments 
can  devise,  or  their  penalties  enforce,  are  raised 
up  against  the  introduction  into  their  territories  of 
mves  from  abroad,  under  whatever  pretext  at^ 
tempted,  and  especlallv  from  dominions  which  lie 
more  iomiediat^y  in  tneir  neighborhood.  A  copy 
of  this  act  is  herewith  enclosed  for  the  more  par- 
ticular information  of  his  Lordship.  That  pecu- 
liarity in  the  eighth  section  which  throws  upon  a 
defendant  the  labor  of  proof  as  the  condition  of 
acquittal,  the  undersiffned  persuades  himself  will 
be  regarded  as  signally  manilesiing  an  anxtetv  to 
suppress  the  hateful  ofience,  de^rting  as  it  does 
from  the  analogy  of  criminal  jurisprudence  which 
so  generally  requires  the  independent  and  positive 
establishment  of  guilt  as  the  first  step  in  every 
public  prosecution.  To  measures  of  such  a  char- 
acter, thus  earlv  adopted  and  sedulously  pursued, 
the  undersigned  is  further  commanded  to  say,  that 
the  Qovernment  of  the  United  States,  acting 
within  the  pale  of  its  Constitutional  powers,  wifi 
always  be  ready  to  superadd  any  others  that  ex- 
perience may  prove  to  be  necessary  for  attaining 
the  desirable  end  in  view. 

But,  on  examining  the  provisions[of  the  treaties, 
which  your  Lordship  honored  the  undersigned  by 
communicating,  it  has  appeared  to  the  President 
4hat  their  essential  articles  are  of  a  character  not 
adapted  to  the  circumstances  or  to  the  institutions 
of  the  United  States. 

The  powers  agreed  to  be  given  to  the  ships  of 
war  of  either  party  to  search,  capture,  and  carry 
into  port  for  adjudication,  the  merchant  vessels  of 
the  other,  however  qualified,  is  connected  with 
ihe  establishment,  by  each  treaty,  of  two  mixed 
courts ;  one  of  which  is  to  have  its  seat  in  the 
colonial  possessions  of  the  parties  respectively. 
The  institution  of  such  tribunab  is  necessarily  re- 
garded as  fundamental  to  the  whole  arrangement, 
whibt  their  neculiar  structure  is  doubtless  intend- 
ed, and  would  seem  to  be  indispensable,  towards 
imparting  to  it  a  just  reciprocity.  But  to  this  part 
of  the  system,  the  Unitea  States,  having  no  colo- 
nies iqpon  the  coast  of  Africa,  in  the  West  Indies, 
or  elsewhere,  cannot  give  effect. 

Moreover,  the  powers  of  government  in  the  Uni- 
ted States,  whilst  they  can  only  be  exercised  within 
ihe  grants,  are  also  subject  to  the  restrictions  of 
ihe  Federal  Constitution.    By  the  latter  instru- 


ment, all  judicial  power  is  to  be  vcslcd  in  t  Si> 
preme  Court,  and  in  such  other  inferior  courts  s 
Congress  may  from  time  to  tune  oidaia  aa^  es&b- 
lish.  It  further  provides,  that  the  judges  qf  tkt 
courts  shall  hold  their  offices  during  good  be^ 
viour,  and  be  removable  on  impearhmfBt  spd  caa- 
viction  of  crimes  and  misdenieanofs.  Thtatm 
serious  doubts  whether,  obeyisff  the  snint  of  tiet 
injunctions,  the  Government  oi  the  United  Sato 
would  be  competent  to  aiqiear  as  party  to  tbea- 
stitution  of  a  court  for  canyinf  inio  exea&a 
their  penal  statutes  in  places  oat  o?  their  ova  kay 
tory — a  court  consisting  partly  of  foveisa  jodpi 
not  liable  to  impeachmient  under  die  auiiifintf  tf' 
the  United  Stales,  and  deciding  upon  their  soKie 
without  appeaL 

Again :  Obstacles  would  exist  towards  giiof 
validity  to  the  diimosal  of  tlie  negroes  kaia 
board  the  slave- trading  vessels,  condemndkiie 
sentence  of  the  mixed  courts.  If  they  shaii)^ 
delivered  over  to  the  Government  of  the  lutd 
States  as  freemen,  they  could,  not,  but  by  tia 
own  consent,  be  employed  as  servants  or  fnt  likf- 
ers.  The  condition  of  nepoes  and  other  peop^ 
of  color  in  the  United  Statas  being  regubieii^ 
the  municipal  laws  of  the  scmrate  States,  tk 
Grovernment  of  the  former  could  neither  ffama 
their  liberty  in  the  States,  where  they  ooud  gbIj 
be  received  as  slaves,  nor  ooatrol  them  lAjk 
States  wheie  they  would  be  recognised  as  trs. 
The  provisions  of  the  fifth  section  of  the  tci  of 
Congress,  which  the  undersigned  has  the  boaoc  n 
enclose,  will  be  seen  to  point  to  this  obstacle,  u^ 
may  be  taken  as  still  uirtker  explanatory  of  is 
nature. 

These  are  some  of  the  principal  reasons  vtek 
arrest  the  assent  of  the  President  to  the  very  titai 
and  friendly  overture  contained  in  your  Lora^^p'^ 
communication.  Having  their  foundatioo  io  C^- 
stitutional  impediments,  the  CSoTemmeot  of  Hi$ 
Britannic  Majesty  will  know  how  to  appreeatt 
their  force.  It  will  be  seen  how  compatible  tb^ 
are  with  the  most  earnest  wishes  on  theptrt« 
the  United  States  that  the  measures  concerted  ii^ 
these  treaties  may  bring  about  the  total  domhi 
of  the  traffic  in  human  blood ;  and  with  their  (i^ 
termination  to  co-operate,  to  the  utmost  aisi 
of  their  Constitutional  ]K>wer,  towards  this  gntf 
consummation  so  imperiously  due  at  the  ba&^ 
of  all  nations  to  the  past  wrongs  and  sofferiogsa 
Africa. 

The  undersigned  prays  Lord  Castlereagh  toa^ 
cept  the  assurances  of  his  distinguished  coosa* 
eratiott. 

RICHARD  RUSH. 


Mr,  Rush  to  the  Secretary  of  State^Eatnet. 

London,  Mareh  5, 1819- 

"  Lord  Castlereagh  sent  me,  a  few  days  ig^ 
the  enclosed  printed  parliamentary  documeot.  » 
will  be  found  to  comprise  a  variety  of  ioterestof 
papers  relating  to  the  slave  trade,  exhibitisg  » 
that  has  lately  been  done  by  the  Powenof  Eoi^ 
upon  the  subject,  and  the  actual  and  precise  kffr 
ing  upon  which  it  now  stands.    Its  receipt**^ 
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the  fifst  notice  thst  I  had  in  any  shape  of  the  &ct 
of  the  iHibiication,  or  of  there  bieing  any  intention 
to  pablish  my  notes  to  this  Qovernment  of  the 
23d  of  Jane  and  2l8t  of  December.  It  will  be 
seen,  from  one  of  the  papers,  how  unequivocal 
and  animated  has  been  the  refusal  of  France  to 
allow  her  vessels  to  be  boarded  and  searched  at 
sea.  for  slaves.  Now,  there  is  nothing  more  evi- 
dent, as  may  be  collected  from  my  despatch  of  the 
15th  of  last  April,  than  that  this  is  a  result  which, 
at  that  period,  Lord  Castlereagh  did  not  antici- 
pate. Nevertheless,  it  would  seem,  from  a  nas- 
sage  in  his  Lordship's  letter  to  Lord  Bathurst,  from 
Paris,  dated  the  10th  of  December,  the  last  paper 
in  the  collection,  and  written  subsequently  to  all 
the  conferences  and  declarations  at  Aix  la  Cha- 
p^e,  that  he  still  indulges  a  sanguine  expectation 
that  'the  French  Government  may  be  brought,  at 
no  distant  period,  to  unite  their  naval  exertions 
with  thos^  of  the  other  allied  Powers,  for  the  sup- 
pression of  the  trade.'  Some  of  the  evidence  fur- 
nished by  the  African  Society,  in  London,  and 
from  Sierra  Leone,  as  to  the  extent  in  whicn  the 
trade  continues  to  be  unlawfully  carried  on,  may 
probably  command  attention  in  the  United  States. 
''What  communications  may,  at  any  former 
periods,  have  been  made  to  the  Government  of  the 
United  States,  by  the  Government  of  France, 
Russia,  or  Prussia,  through  any  channel,  either  in 
Europe  or  at  Washington,  of  their  intentions  in 
regard  to  this  naval  combination  for  putting  down 
the  traffic,  I  am  not  informed.  It  is  impossible  to 
refrain  from  remarking,  that,  to  me,  they  remained 
utterly  unknown,  until  I  saw  them  recorded  in 
these  pages  of  a  document  given  to  the  world  by 
England." 


Extract  of  a  letter  from  Mr.  Ritth  to  the  Secretary  of 
State,  dated  London,  Novemker  10, 1819. 

"  On  the  7th  of  this  month  I  received  a  note 
from  Lord  Gastlereaffh,  requesting  that  I  would 
call  upon  him  at  his  house  on  the  0th.  I  waited 
upon  him  at  the  time  appointed. 

"  His  object,  he  stated,  was  to  say  to  me,  that 
the  Government  of  Great  Britain  had  lost  none  of 
its  anxiety  to  see  produced  among  nations,  more 
universal  and  effective  co-operation  than  had  yet 
been  witnessed,  for  the  total  abolition  of  the  slave 
trade.  It  was  still  carried  on,  he  observed,  to  an 
extent  that  was  afflicting.  In  some  respects,  as 
the  evidence  collected  by  the  African  Institution 
and  from  other  sources  would  show,  the  voyages 
were  marked  by  more  than  all  their  original  out- 
rages upon  humanity.  It  was  the  intention  of  the 
Prmce  Regent  agam  to  invite  the  United  States 
to  negotiate  upon  the  subject,  in  the  hope,  notr 
witksianding  what  had  heretofore  passed,  that 
some  practicable  mode  might  still  be  adopted  by 
which  they  could  consent  to  become  party  to  the 
association  for  finally  extirpating  the  traffic.  That 
I  was  aware  of  the  addresses  which  had  been  pre- 
sented to  his  Royal  Highness  by  both  Houses  of 
Parliament,  at  the  close  of  the  last  session,  for  the 
renewal  of  negotiations  with  the  Governments  both 
of  the  United  States  and  France,  to  effectuate  this 


most  desirable  end.  That  it  vras  his  Lordship^s^ 
design  to  enclose  to  me,  at  an  early  day,  copies  of 
these  addresses,  as  a  foundation  upon  which  to 
build  in  the  new  endeavor  which  this  Government 
was  now  prepared  to  make.  In  doing  so,  his  ob- 
ject, however,  merely  would  be,  that  of  bespeak- 
mg  my  interposition  towards  making  known  to 
the  President  the  measures  contemplated ;  since  it 
was  intended  that  all  further  ne^tiation  ^oold  be 
carried  on  at  Washington.  This  he  thought  in- 
dispensable after  the  past  failure,  as  it  could  not 
be  supposed  that  I  was  prepared  with  any  new 
authority  or  instructions  to  resume  it  upon  this- 
side  of  the  water.  That  the  new  Minister,  Mr. 
Canning,  who,  his  Lordship  now  informed  me,. 
was  to  sail  as  early  in  the  Spring  as  practicable, 
would  accordingly  have  the  whole  subject  in 
charge,  and  be  prepared  to  enter  upon  it  on  his 
arrival,  under  ardent  hopes  for  an  auspicious  ter- 
mination of  his  labors.  I  replied  that  1  weuld,  m 
the  same  spirit  as  before,  make  known  thecommor 
nication  to  my  Government.  1  adverted  asain  to 
the  obstacles  which  the  Constitution  of  the  United 
States  interposed  to  the  project ;  and  also  to  the 
peculiar  and  extreme  caution  with  which  the  mo^ 
men  tons  question  of  search  mingled  with  it  would 
be  looked  at  throughout  every  part  of  the  country. 
I  said  that  these  reasons  superadded  themselves  to 
that  derived  from  the  failure  of  the  attempt  already 
made  here  to  s ive  great  propriety,  as  it  istruck  me, 
to  a  change  of  the  scene  of  negotiation.  That  if 
any  thing  could  be  done,  it  comd  be  done  only,  or 
at  all  events  be  done  best,  at  Washington.  That 
the  President,  I  was  sure,  continued  to  possess  all 
his  original  sensibility  to  the  importance  of  the 
subiect,  and  would  entertain  any  proposals,  differ- 
ently modified,  that  were  submitted,  with  the  same 
anxious  dispositions  as  ever,  for  a  iavorable  resnlt 
to  their  objects. 

''  The  conversation  went  off  by  reference  on  my 
part  to  the  Holy  League.  I  remarked  that,  as 
the  Government  of  Great  Britain  had  declared, 
that  the  principles  of  that  league  had  its  entire  ap- 
probation, although  it  had  not  formally  become  a 
party  to  it,  so  the  United  States,  acting  within 
their  Constitutional  limits,  had  long  and  eamesthr 
striven,  and  would,  it  might  be  confidently  a^ 
firmed,  though  restrained  from  goinj^  hand  in  hand 
with  Europe,  always  continue  their  efforts  in  the 
same  beneficent  spirit,  for  putting  down  totally 
the  slave  trade.  It  is  well  known  that  the  Earl  of 
Liverpool,  not  longer  ago  than  last  February,  de- 
scribed, in  the  House  of  Peers,  the  character  of 
this  leaffue.  as  well  as  the  insurmountable  impedi- 
ment which  held  back  this  country  from  signing 
it.  He  distinctly  declared  that,  as  the  signatures 
were  all  in  the  autograph  of  the  respective  sover- 
eigns, England^  in  point  of  form,  could  never  ac- 
cSe  to  it ;  for  it  was  not  consistent  with  her  con- 
stitiftion  that  the  Prince  Regent  should  himself 
sign  such  an  instrument,  without  the  intervention 
of  a  responsible  Minister.  Upon  my  reminding 
Lord  Castlereagh  of  this  declaration,  which  I  was 
the  more  ready  to  do  so  since  it  was  your  wish 
that  the  illustration  should  be  brought  into  view, 
he  candidly  admitted  that  we  too  doubtless  had 
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our  Constitutional  embarrassments:  but  he  never- 
theless hoped  that  such,  and  all  others,  might,  by 
proper  modifications  of  the  plan,  be  overcome." 

Mr,  Canning  to  the  Secretary  of  State, 

Washington,  Dec.  20, 1819. 

The  undersigned,  His  Britannic  Majesty's  En- 
voy Extraordinary  and  Minister  Plenipotentiary, 
took  an  early  opportunity,  after  his  arrival  in  the 
City  of  Washington,  to  inform  Mr.  Adams  that, 
in  pursuance  of  Lord  Castlereagh's  note,  dated  the 
llUi  November,  1819,  communicating  to  Mr. 
Rush  an  address  of  both  Houses  of  Parliament, 
relating  to  the  African  slave  trade,  he  was  in- 
structed to  bring  that  important  question  again 
under  the  consideration  of  the  American  Govern- 
ment, in  the  hope  of  being  found  practicable  so  to 
combine  the  preventive  measures  of  the  two  coun- 
tries as  materially  to  accelerate  the  total  extinc- 
tion of  an  evil,  which  both  have  long  united  in 
condemning  and  opposing. 

Mr.  Adams  will  find  no  difficulty  in  recollecting 
the  several  conversations  which  have  passed  b^ 
tween  him  and  the  undersigned  on  this  subject ; 
lie  will  remember  that  the  last  of  those  conversa- 
tions, which  took  place  towards  the  close  of  Oc- 
tober, was  terminated  with  an  assurance  on  his 
part,  that  the  proposals  of  the  English  Govern- 
ment would  be  taken  into  full  delibmtion  as  soon 
after  the  meeting  of  Congress  as  the  state  of  pub- 
lic business  would  allow,  with  a  sincere  disposi- 
tion to  remove  any  impediments  which  appeared 
at  first  sight  to  stand  m  the  way  of  their  accep- 
tance. 

An  interval  of  considerable  length  having 
elapsed  since  that  period,  the  undersigned  is  per- 
suaded that  Mr.  Adams  will  shortly  be  at  liberty 
to  communicate  the  definitive  sentiments  of  his 
Government  on  a  subject  which  is  of  too  deep  and 
too  general  an  importance  not  to  engage  the  at- 
tention and  benevolent  feelings  of  the  United 
States. 

In  this  persuasion,  the  undersigned  conceives  it 
unnecessary,  on  the  present  occasion,  to  go  over 
the  various  grounds  which  formed  the  matter  of 
his  late  conversations  with  Mr.  Adams. 

Notwithstanding  all  that  has  been  done  on  both 
sides  of  the  Atlantic  for  the  suppression  of  the  Af- 
rican slave  trade,  it  is  notorious  that  an  illicit 
commerce,  attended  with  aggravated  sufi*erings  to 
its  unhappy  victims,  is  still  carried  on ;  and  it  is 
generally  acknowledged  that  a  combined  system 
of  maritime  police  can  alone  afibrd  the  means  of 
putting  it  down  with  efi*ect. 

That  concurrence  of  principle  in  the  condem- 
nation and  prohibition  of  the  slave  trade,  which 
has  so  honorably  distinguished  the  Parliament  of 
Great  Britain  and  the  Congress  of  the  United 
States,  seems  naturally  and  unavoidably  to  lead 
to  a  concert  of  measures  between  the  two  Gov- 
ernments, the  moment  that  such  co-operation  is 
recognised  as  necessary  for  the  accomplishment  of 
their  mutual  purpose.  It  cannot  be  anticipated 
that  either  of  the  parties,  discouraged  by  such 
difficulties  as  are  inseparable  from  all  numan 


transactions  of  any  magnitude,  will  be  coatoitt^ 
acquiesce  in  the  continuance  of  a  practice  so  ^ 
ffrantly  immoral ;  especially  at  the  present  hjyt 
ble  period,  when  the  slare  trade  is  coinpifi& 
abolished  to  the  north  of  the  equator,  and  cousin 
nanced  by  Portugal  alone  to  the  sooth  of  tk 
line. 

Mr.  Adams  is  fully  acquainted  with  the  pt 
ticular  measures  recommended  by  His  Majestr 
Ministers  as  best  calculated,  in  their  opiiua&.  t 
attain  the  object  which  both  parties  have  in  tkw 
but  he  need  not  be  reminded  that  the  Eng^sL 
Grovemment  is  too  sincere  in  the  pursuit  of  ci' 
conunon  object,  to  press  the  adoption  of  its  on 
proposals,  however  satisfactory  in  theimelres. :. 
the  exclusion  of  any  suggestions  equally  cosdenr' 
to  the  same  end,  and  more  agreeable  to  the  e^ 
tutions  or  prevailing  opinion  of  other  naticsi 

The  unaersigned  embraces  this  opportmity  to 
ofier  Mr.  Adams  the  assurance  of  his  bi^  ^»- 
sideration. 

STRATFORD  CANNING 


The  Secretary  of  State  to  Mr.  Cajimw. 

Dbpabtmemt  of  State, 

Washington^  Dec.  30,  ISa 

Sir  :  I  have  had  the  honor  of  receiriof  rcr 
note  of  the  20th  instant,  in  reply  to  whicii^la^ 
directed  by  the  President  of  the  United  Stale: 
inform  you  that,  conformably  to  the  assuniKe 
given  you  in  the  conversation  to  which  yoa  r^e 
the  proposals  made  by  your  Government  tc  tie 
United  States,  inviting  their  accession  to  i^ 
arrangements  contained  in  certain  treaties  v?^ 
Spain,  Portugal,  and  the  Netherlands,  tovbidi 
Great  Britain  is  the  reciprocal  contracting  pv^ 
have  again  been  taken  into  the  most  serious  ddi> 
eration  of  the  President,  with  an  anxiotis  desire- 
contributing,  to  the  utmost  extent  of  the  pover 
within  the  competency  of  this  Government  u' 
by  means  compatible  with  its  duties  to  the  nfi:^ 
of  its  own  citizens,  and  with  the  principles  on*> 
national  independence,  to  the  efiectual  and  nos- 
suppression  ot  the  African  slave  trade. 

At  an  earlierperiod  of  the  communicatioD5  be 
tween  the  two  GK>vernments  upon  this  subjeci  (^ 
President,  in  manifesting  his  sensibility  to  t^ 
amicable  spirit  of  confidence  with  which  tbeoKS- 
sures,  concerted  between  Great  Britain  and  sock 
of  her  European  allies,  had  been  made  knows  tc 
the  United  States,  and  to  the  free  and  candid  o^s: 
of  admitting  the  United  States  to  a  participate. 
in  these  measures,  had  instructed  the  Minister :: 
the  United  States  residing  near  your  GovenuD^^' 
to  represent  the  difficulties,  resnltinff  as  veil  ftc^ 
certain  principles  of  international  law,  of  t^ 
deepest  and  most  painful  interest  to  these  Um^ 
States,  as  from  limitations  of  authority  presc^bflt 
by  the  people  of  the  United  States  to  the  leffislaii^ 
and  executive  depositaries  of  the  national  poi^ 
which  placed  him  under  the  necessity  of  decliiu^ 
the  proposal.    It  had  been  stated  that  a  comp'^ 
giving  the  power  to  the  naval  officers  of  one  oi^ 
to  search  toe  merchant  vessels  of  another  for  oo^' 
ders  and  offences  against  the  laws  of  the  lar^ 
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backed  by  a  further  power  to  seize  and  carry  into 
a  foreign  port,  and  tnere  subject  to  the  decision  of 
a  tribunal  composed  of  at  least  one-half  foreigners, 
irresponsible  to  the  supreme  corrective  tribunal  of 
this  Union,  and  not  amenable  to  the  control  of 
impeachment  for  official  misdemeanor,  was  an  in- 
vestment of  power  over  the  persons,  property,  and 
reputation,  of  the  citizens  of  this  country,  not  only 
unwarranted  by  any  delegation  of  sovereign  power 
to  the  National  Government,  but  so  adverse  to  the 
elementary  principles  and  indispensable  securities 
of  individual  riehts,  interwoven  in  all  the  political 
institutions  of  this  country,  that  not  even  the  most 
unqualified  approbation  of  the  ends  to  which  this 
organization  of  authority  was  adapted,  nor  the 
most  sincere  and  earnest  wish  to  concur  in  every 
suitable  expedient  for  their  accomplishment,  could 
reconcile  it  to  the  sentiments  or  tne  principles,  of 
"which,  in  the  estimation  of  the  people  and  Gov- 
ernment of  the  United  States,  no  consideration 
^whatsoever  could  justify  the  trans^ession. 

In  the  several  conferences  which,  since  your 
rival  here,  I  have  had  the  honor  of  nolding  with 


arri' 


vou.  and  in  which  this  subject  has  been  fully  and 
Ireely  discussed  between  us,  the  incompetency  of 


the  power  of  this  Government  to  become  a  party 
to  the  institution  of  tribunals  organized  like  those 
stipulated  in  the  conventions  above  noticed,  and 
the  incompatibility  of  such  tribunals  with  the 
essential  character  of  the  Constitutional  rights 
guarantied  to  every  citizen  of  the  Union,  has  been 
shown  by  direct  references  to  the  fundamental 
principles  of  our  Government,  in  which  the  su- 
preme, unlimited,  sovereign  power  is  considered 
as  inherent  in  the  whole  ^dy  of  its  people,  while 
its  del^ations  are  limited  and  restricted  by  the 
terms  of  the  instruments  sanctioned  by  them,  un- 
der which  the  powers  of  legislation,  juagment^and 
execution,  are  administered ;  and  oy  special  indi- 
cations of  the  articles  in  the  Constitution  of  the 
United  States,  which  expressly  prohibit  their  con- 
stituted authorities  from  erecting  any  judicial 
courtSj  by  the  forms  of  process  belonging  to  which 
American  citizens  should  be  called  to  answer  for 
any  penal  ofience,  without  the  intervention  of  a 
ffrand  jury  to  accuse,  and  of  a  jury  of  trial  to 
decide  upon  the  charge. 

But^  while  regretting  that  the  character  of  the 
organized  means  of  co-operation  for  the  suppres- 
sion of  the  African  slave  trade,  proposed  by  Great 
Britain,  did  not  admit  of  our  concurrence  in  the 
adoption  of  them,  the  President  has  been  far  from 
the  disposition  to  reject  or  discountenance  the 
general  proposition  of  concerted  co-operation  with 
Ureat  Britain  to  the  accomplishment  of  the  com- 
mon end — the  suppression  of  the  trade.  For  this 
purpose,  armed  cruisers  of  the  United  States  have 
been  for  sometime  kept  stationed  on  the  coast  which 
is  the  scene  of  this  odious  traffic — a  measure  which 
it  is  itk  the  contemplation  of  this  Government  to  con- 
tinue without  intermission.  As  there  are  armed 
British  vesseb,  charged  with  the  same  duty,  con- 
stantly kept  cruising  on  the  same  coast,  I  am 
directed  by  the  President  to  propose  that  instruc- 
tions, to  be  concerted  between  the  two  Govern- 
ments, with  a  view  to  mutual  assistance,  should 


be  given  to  the  commanders  of  the  vessels  respec- 
tively assigned  to  that  service ;  that  they  may  be 
ordered,  whenever  the  occasion  may  render  it  con- 
venient, to  cruise  in  company  together,  to  commu- 
nicate mutually  to  eacli  other  all  information 
obtained  by  the  one,  and  which  may  be  useful  to 
the  execution  of  the  duties  of  the  other,  and  to 
give  each  other  every  assistance  which  may  be 
compatible  with  the  performance  of  their  own 
service  and  adapted  to  the  end  which  is  the  com- 
mon aim  of  boui  parties. 

These  measures,  congenial  to  the  spirit  which 
has  so  lone  and  so  steadily  marked  the  policy  of 
the  United  States,  in  the  vindication  of  the  rights 
of  humanity,  will,  it  is  hoped,  prove  effectuu  to 
the  purposes  for  which  this  co-operation  is  desired 
by  your  Government,  and  to  which  this  Union 
will  continue  to  direct  its  most  strenuous  and  per- 
severing exertions. 

I  pray  you,  sir,  to  accept  the  assurance  of  my 
distinguished  consideration.  • 

JOHN  aUINCY  ADAMS. 

Rt.  Hon.  Stratford  Canning, 

Envoy  Extraordinaryj  <^c. 


EXECUTION  OF  THE  TREATY  OF  GHENT. 

[Reported  to  the  House,  February  3,  1821.] 

The  select  committee,  to  whom  was  referred  the 
Message  of  the  President  of  the  United  States 
respecting  the  progress  and  expenditures  of  the 
commissioners  under  the  fifth,  sixth,  and  seventh 
articles  of  the  Treaty  of  Ghent,  respectfully  sub- 
mit the  following  report : 

The  fifth  article  of  the  Treaty  of  Ghent  provides 
for  ascertaining  the  boundary  from  the  source  of 
the  St.  Croix  to  the  northwest  comer  of  Nova 
Scotia,  and  also  from  that  corner,  westwardly, 
between  the  United  States  and  Canada,  until  the 
line  strikes  the  Iroquois,  now  called  the  St  Law- 
rence, in  latitude  forty-five  de^ees  north. 

Mr.  Van  Ness  is  the  commissioner  of  the  Uni- 
ted States  for  this  section  of  the  boundary  line. 

The  sixth  article  of  the  Treaty  of  Ghent  pro- 
vides for  ascertaining  the  bounaary  line,  west- 
wardly, from  the  above  mentioned  point  on  the  St. 
Lawrence,  through  Lakes  Ontario,  Erie,  and 
Huron,  and  their  water  communications  to  Lake 
Superior. 

Mr.  Porter,  of  New  York,  is  the  commissioner 
on  the  part  of  the  United  States  assigned  to  this 
section. 

By  the  seventh  article  of  that  treaty,  it  is  stipu- 
latea  that  when  the  commissioners  appointed  under 
the  sixth  article  shall  have  performed  the  duties 
required  by  that  article,  then  they  are  authorized 
to  determine  the  boundary  line  from  the  water 
communication  between  Lakes  Huron  and  Su- 
perior to  the  northwest  corner  of  the  Lake  of  the 
Woods:  the  whole  boundary  to  be  established 
agreeably  to  the  provisions  or  the  treaty  of  1783. 

Mr.  Porter  will,  of  course,  become  the  Ameri- 
I  can  commissioner,  when  he  shall  have  finished 
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the  duties  required  by  the  sixth  article  of  the 
Treaty  of  Ghent. 

By  their  resolution  of  the  21st  of  November 
last,  the  House  requested  the  President  of  the  Uni- 
ted States  to  lay  before  them  information  respect- 
ing the  progress  made  by  the  commissioners  in 
establishing  the  boundary  above  mentioned,  and 
the  expenses  already  incurred.  With  hu  messa|^ 
of  the  14th  December  last,  the  President  transmit- 
ted a  report  of  the  Secretary  of  State,  containing 
all  the  information  in  the  possession  of  that  De- 
partment requested  by  that  resolution. 

So  far  as  relates  to  the  boundary  from  the  head 
of  the  St.  Croix  to  the  St.  Lawrence,  it  seems 
that  no  information  had  been  afforded  to  the  Gov- 
ernment at  the  date  of  the  President's  Message. 
Mr.  Van  Ness,  in  his  letter  of  the  25th  of  Novem- 
ber last,  observes,  '^  with  respect  to  the  progress 
which  has  been  made  by  the  commission,  I  under- 
stand the  agent  has  already  ^iven  to  the  Government 
all  the  information  which  it  would  be  in  my  power 
to  communicate."  He  also  mentions  that  "the 
commissioners  under  the  fifth  article  of  the  treaty 
have  held  two  sessions  the  present  year ;"  but 
there  is  no  disclosure  of  past  exertions  or  future 
prospects  in  the  discharge  of  the  duties  assigned 
to  him. 

Since  that  time,  the  committee  have  been  fur- 
nished with  a  communication  from  Mr.  Van  Ness, 
(marked  No.  18  in  the  manuscript  documents  at- 
tending this  report,)  dated  January  6,  1821,  in 
which  lie  observes  that  the  next  meeting  is  to  be 
held  on  the  14th  May,  and  that  the  commissioners 
intend  at  that  meeting  to  continue  in  session  until 
they  have  decided  upon  all  questions  submitted  to 
them  by  the  treaty.  To  this  letter  the  committee 
would  call  the  attention  of  the  House,  as  contain- 
ing much  information  of  the  progress  which  the 
commissioners  under  the  fifth  article  have  made. 
No  satisfactory  reason,  however,  is  assigned  why 
earlier  information  has  not  been  given  to  the  Gov- 
ernment. The  committee  have  not  seen  any  oc- 
casion for  secrecy  on  the  part  of  the  commission- 
ers. They  were  appointed  to  ascertain  certain 
facts  which  were  supposed  to  exist.  A  disclosure 
of  their  proceedings  would  neither  change  the  po- 
sition of  the  northwest  corner  of  Nova  Scotia,  nor 
alter  the  forty-fifth  degree  of  north  latitude. 

The  information  of  the  progress  of  the  commis- 
sioners under  the  sixth  article  of  the  Treaty  of 
Ghent  is  found  in  the  letters  of  Mr.  Delafield,  da- 
ted October  13th  and  November  1st,  and  in  one 
from  Mr.  Porter,  of  December  2d,  1820,  which  are 
among  the  printed  documents.  These  gentlemen 
express  a  belief  that  the  surveys  under  the  last  men- 
tioned article  will  be  completed  during  the  next 
season.  But  it  appears  that  no  part  of  the  bound- 
ary is  finally  settled.  Whether  it  will  be  done  next 
season,  must  depend  on  the  termination  of  the  sur- 
veys and  the  agreement  of  the  commissioners. 
Any  event  which  should  prevent  the  agent  or  com- 
missioner on  either  side  from  attending  to  his  du- 
ties would  probably  delay  a  decision  for  another 
year ;  and  snould  the  calculations  of  the  American 
commissioner  and  agent  prove  correct,  they  will 


have  devoted  about  six  years  to  the 
of  this  part  of  their  duty. 

After  this  they  will  be  ready  to  tiun  tkcii 
tion  to  the  boundary  from  the  water  conmmu 
tion  between  Huron  and  Superior  to  the 
west  comer  of  the  Lake  of  the  Woods, ; 
the  seventh  article  of  the  treaty. 

It  is  observed  in  the  letter  of  Mr.  Potter,; 
referred  to,  that  '^  the  seventh  article  of  tbe  1 
relates  to  a  country  which  is  eomparativelTofI 
tie  importance,  and  a  system  of  operatioosb 
posed  to  be  adopted  for  desi^ating  the  fanu^j 
which  will  greatl  jT  reduce  both  X&  time  as  ^j 
pense  of  its  execution."  What  this  system  of  m 
rations  may  be  is  not  disclosed.  It  is  prescau 
however,  to  be  such  a  system  as  will  not  wii^^ 
the  riffhts  of  the  nation,  while  it  is  a  subject  c: »' 
gret  that  it  had  not  been  sooner  apfdied. 

From  an  examination  of  the  printed  doem&k 
it  appears  that  the  sum  of  $194,137  63  hKtca 
drawn  from  the  Treasury  on  account  of  tkiw 
commissions  under  the  treaty  which  hanbea 
mentioned. 
Mr.  Van  Ness,  as  commissioner  under 

the  fifth  article,  has  received  -  -  SS2,U4  ^ 
Mr.  Bradley,  as  agent        -        -       -   l&63oli^ 

Of  this  sum,  «35,676  13  has  been  txpeM  ^ 
the  agent,  and  the  accounts  adjusted  by  the  Ab& 
can  and  British  commissioaers ;  but  the  statoaess 
afforded  are  in  such  general  terms  that  exphuL^ 
is  required  to  determine  how  far  they  ooold  be  im- 
proved by  this  Government.  The  remuBderof 
the  suin  drawn  under  the  fifth  article  remsias^ 
out  evidence  of  its  disbursement,  except  wbi  my 
be  retained  for  the  commissioner's  salary. 

Mr.  Porter,  the  commissioner  under  the  £Q 
and  seventh  articles  of  the  treaty,  has  drsm  fioi 
the  Treasury  $65,315  95.  No  part  has  beco  a^ 
counted  for.  He  has  transmitted  statemenu  of  es- 
penditures  to  the  amount  of  ^7,263  09,exclasT! 
of  his  salary.  He  informs  the  Secretary  of  ^^ 
that  "  the  vouchers  will  be  transmitted  to  Wii- 
ington  on  the  closing  of  the  sixth  article.'' 
Mr.  Hawkins,  the  late  agent  under 

the  sixth  and  seventh  articles,  has 

drawn  from  the  Treasury  -  -  S28,S9i  ^ 
Received  from  Mr.  Parker      -       -       l^^^  -- 

Amounting  to  the  sum  of       -      30,707  <■' 
Statements  of  expenditures,  which 
yet  are  not  a^usted,  are  furnish- 
ed, including  salary  while  employ- 
ed, amounting  to        -        -       -      18,54^* 

Balance  against  Mr.  Hawkins   $1^,1^ 

It  has  not  been  explained  to  the  committee  v&| 
the  persons  employed  under  the  treaty  hs?^  ^ 
accounted  for  the  moneys  which  have  been  da^ 
from  the  Treasury.  The  nation  is  asdeeplf^* 
terested  in  the  proper  application  of  itsfon^^ 
pended  under  a  treaty  as  under  any  other  law.  » 
IS  important,  also,  that  the  Govemmeat  s^ 
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have  a  knowledge  of  past  expenditures,  that  it  may 
properly  proi^e  for  future  wants. 

Agreeably  to  the  resolution  of  the  House  of  Jan- 
uary 3,  the  committee  have  considered  the  expe- 
diency of  fixing,  by  law,  the  salaries  of  the  com- 
missioners and  agents  under  the  Treaty  of  Ghent. 
Jn  order  to  come  to  a  conclusion  on  the  subject 
of  that  resolution,  recunence  must  be  had  to  the 
provisions  of  that  treaty.  By  the  eighth  article 
it  is  sttpitlated  "  that  the  said  commissioners  shall, 
respectively,  be  paid  in  such  manner  as  shall  be 
agreed  between  the  contracting  parties,  such  agree- 
ment being  to  be  settled  at  the  time  of  the  ex- 
change of  the  ratifications  of  this  treaty ;  and  all 
other  expenses  attending  the  said  commission  shall 
be  defrayed  equally  by  the  two  parties.  It  is 
clear  that  the  treaty  does  not  fix  the  amount  of 
compensation  which  those  officers  are  to  receive. 
It  declares  that  the  commissioners  shall  be  paid  in 
such  manner  as  shall  be  agreed  upon  by  the  con- 
tracting parties.  The  contracting  parties  must  be 
understood  to  be  the  Governments  of  the  United 
States  and  Great  Britain.  If  this  opinion  of  the 
committee  be  correct,  it  would  seem  to  require  an 
exercise  of  the  same  power,  on  the  part  of  this 
Government  at  least,  to  agree  upon  the  manner  in 
which  the  commissioners  should  be  paid,  as  was 
required  to  form  the  treaty  itself. 

The  committee  requested  the  Secretary  of  State 
to  inform  them  whetner  any  agreement  had  been 
made  between  the  two  Governments  at  the  time 
of  the  ratification  of  the  treaty,  or  since,  as  to  the 
salaries  of  the  commissioners,  and  whether  any 
communication  had  taken  place  between  the  two 
Governments  on  the  subject  of  that  or  any  other 
expense  attending  the  commission. 

The  answer  to  these  and  other  inquiries,  deemed 
material  by  the  committee,  is  contained  in  the 
manuscript  documents  attendine  this  report.  No. 
8,  to  which  the  committee  would  call  the  attention 
of  this  House,  is  a  paper  signed  by  Mr.  Baker,  con- 
taining the  evidence  of  an  exchange  of  the  ratifir 
cations  of  the  treaty.  This  paper  contains  the  fol- 
lowing expressions,  viz :  "At  the  same  time  Mr. 
Monroe  (actine  Secretary  of  State)  expressed  the 
willingness  of  the  Government  of  tne  United 
States  to  arrange  the  payment  of  the  commisson- 
ers  to  be  appointed  in  pursuance  of  the  treaty  on 
the  same  prmciples  as  was  observed  in  carrying 
into  execution  the  treaty  of  1794  between  the 
same  Powers,  that  is,  the  expense  to  be  equally 
borne  by  the  two  Governments ;  to  which  arrange- 
ment the  undersigned  consented." 

This  is  the  only  document  relating  to  this  sub- 
ject which  the  committee  have  received.  It  ap- 
pears, therefore,  to  the  committee,  that  the  two 
contracting  parties  have  not  settled  the  salaries 
nor  amount  of  compensation  which  the  comniis- 
sioners  or  agents  shiul  receive  for  their  respective 
services. 

It  would  seem,  therefore,  that  each  Government 
was  at  liberty  to  make  sucn  allowance  to  those  of 
its  own  officers  as  should  be  equitable  and  just. 

Bv  the  letter  of  the  Secretary  of  State  (No.  1 
of  tne  manuscrint  documents)  the  House  will  be 
fully  informed  what  compensation  has  been  allowed 


heretofore  by  the  Executive  Government  to  the 
commissioners  and  agents.  That  letter  contains 
a  full  explanation  of  the  principles  by  which  the 
Executive  has  been  governed  in  regulating  such 
compensation. 

Congress  having  made  general  appropriations 
for  carrying  into  execution  the  provisions  of  the 
Treaty  of  Ghent,  without  designating  the  amount 
for  any  particular  service,  the  expenditure  was 
left,  in  a  great  measure^  to  the  discretion  of  the 
Executive.  Such  salaries  were  then  authorized 
as  had  been  allowed  under  the  treaty  of  1794  for 
similar  services,  which  had  received  the  approba- 
tion of  Congrress.  But,  as  this  Government  is 
under  no  obligation,  byany  pro  visions  of  the  treaty, 
to  allow  any  definite  compensation  to  those  offi- 
cers, thev  cannot  derive  their  present  salaries  from 
any  hi^ner  authority  than  a  law  of  Congress.  It 
is  considered  by  the  committee  that  Congress  has 
the  same  power  to  increase  or  diminish  any  future 
allowances  in  this  as  in  ordinary  cases,  where 
salaries  are  regulated  by  its  laws. 

The  salaries  of  the  commissioners  under  the 
treaty  of  1794  w^e  a  subject  of  negotiation.  The 
arrangements  then  made  are  referred  to,  as  has 
been  noticed,  as  principles  for  the  execution  of  the 
Treaty  of  Ghent  in  this  particular  point,  after 
having  received  the  sanction  of  Congress. 

Mr.  Van  Ness,  in  his  letter  of  the  25th  Novem- 
ber, (contained  among  the  printed  papers,)  observes 
•that  the  British  commissioners  receive  £1,200  ster- 
ling; and  he  considers  it  is  in  accordance  with 
the  treaty  that  the  American  commissioners  should 
receive  the  same  salary,  as  they  are  the  joint  offi- 
cers of  the  two  Governments. 

The  committee  consider  the  opinion  of  Lord 
Grenville  is  correct,  as  expressed  in  No.  3  of  the 
manuscript  papers.  He  ooserved  to  our  Minister, 
when  in  the  discussion  of  this  point,  that  ^  the 
clause  in  the  treaty  of  1794  did  not  imply  that  the 
payment  of  all  the  commissioners  should  be  the 
same."  It  is  considered  that  equality  of  salaries 
in  this  case  is  no  more  necessarv  than  that  Amer- 
ican and  British  Ministers  should  receive  an  equal 
compensation.  The  same  may  be  said  of  the 
agents.  This  is  the  opinion  of  one  of  the  Ameri- 
can commissioners,  Mr.  Porter.  In  his  letter  of 
December  2d,  (among  the  printed  documents,) 
with  great  propriety  he  observes,  in  relation  to  the 
compensation  of  Mr.  Delafield,  the  acting  agent 
under  the  sixth  and  seventh  articles  of  the  treaty, 
that  '*  I  believe  the  board  of  which  I  am  a  member 
has  heretofore  considered  that  neither  considera- 
tions of  justice  nor  national  etiquette  required  that 
the  compensation  of  the  two  agents  should  be  the 


n 


same. 

It  is  observed  in  the  statements  of  expenditures 
exhibited  by  Mr.  Porter  and  Mr.  Hawkins  that 
charges  are  inade  for  personal  expenses,  exclusive 
of  their  salaries.  By  recurring  to  the  laws  which 
have  been  mentioned  by  the  Secretary  of  State, 
and  considered  by  him  as  the  basis  of  present  al- 
lowances, it  is  provided  that  the  compensation  of 
commissioners  who  shall  serve  in  the  United 
States  shall  not  exceed  the  rate  of  $4,444  per  an- 
num.   It  would  seem  as  just  that  the  judges  of 
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the  Supreme  Court,  or  the  officers  of  the  Depart- 
ments of  Government,  should  charge  their  personal 
expenses  while  discharging  their  respective  duties, 
as  that  this  privilege  should  be  allowed  to  commis- 
sioners and  agents. 

Nos.  9  and  15  of  the  manuscript  documents 
contain  the  sentiments  of  the  Executive  respectinc^ 
the  expense  and  dilatory  progress  of  the  several 
commissions.  No.  11  expresses  the  feeling  of  the 
British  Grovernment  on  the  same  subject.  It  is 
believed  that  these  papers  speak  the  language  of 
this  nation,  while  they  afford  satisfactory  evidence 
that  the  Executive  has  exerted  all  the  power  he 
possesses  in  urging  forward  a  prompt  and  faithful 
execution  of  the  treaty. 

The  committee,  however,  are  of  opinion  that, 
had  particular  instructions,  as  far  as  practicable, 
been  issued  to  the  commissioners  and  agents  re- 
specting the  proper  objects  and  amount  of  expen- 
oiture,  and  r«)uired  a  frequent  adjustment  of  tneir 
accounts,  their  proceedings  would  have  been  ren- 
dered less  expensive. 

It  is  considered  that  the  salaries  now  allowed 
are  far  greater,  in  proportion  to  the  services  per- 
formed, than  those  which  are  usually  given  to  any 
officers  of  Government ;  that  they  are  subject  to 
the  authority  and  control  of  Congress,  and  ought 
to  be  reduced. 

It  is  also  considered  that  the  commissioners  and 
agents  should  be  required  to  render  an  account  for 
the  public  monevs  they  may  have  received  without 
delay ;  and  while  they  were  allowed,  as  a  salary, 
the  sum  of  $4,444,  it  should  be  in  full  of  all  per- 
sonal expenses. 

For  these  purposes  the  committee  ask  leave  to 
report  a  bill. 


Mr.  Van  Nm  to  the  Secretary  of  State.  (No.  18.) 

Bdrlinoton,  January  6,  1821. 

Sir  :  Having  just  received  a  copy  of  the  Mes- 
sage of  the  President  of  the  United  States  to  the 
House  of  Representatives,  on  the  subject  of  the 
boundary  lines  to  be  settled  under  the  Treaty  of 
Ghent,  and  finding  nothing  in  it  that  relates  to  the 
progress  made  by  the  commission  under  the  fifth 
article  of  the  treaty,  I  feel  it  my  duty  to  trouble  you 
with  a  further  communication. 

In  the  letter  which  I  had  the  honor  to  address 
to  you  from  New  York  on  the  25th  November 
last,  I  said  nothing  on  that  point,  because,  as  I 
stated  therein,  I  understood  the  agent  had  already 
^iven  to  the  Government  all  the  information  which 
It  would  be  in  my  power  communicate.  That 
such  was  the  fact,  and  that  )[ou  had  been  pleased 
to  express  yourself  entirely  satisfied  with  the  course 
pursued  by  the  officers  appointed  on  the  part  of 
the  Unitea  States,  as  also  nad  the  {'resident,  was 
stated  to  me  by  the  assent  in  November  last,  after 
a  visit  made  to  Washington  for  the  express  pur- 
pose of  giving  information  and  making  explana- 
tions in  relation  to  the  proceedings  oi  the  com- 
mission. 

I  had,  therefore,  no  reason  to  doubt  that  the 
President  was  in  possession  of  sufficient  informa- 
tion to  state  to  the  House  of  Representatives  the 


progress  which  had  been  made  in  the  execotiot 
of  the  fifth  article  of  the  treaty.  But,  it  now  ly 
pearing  that  the  President  could  not  have  so  con- 
sidered it,  I  hasten  to  inform  you  that  all  the  so:- 
veys  and  explorations  relating  to  the  Dorthves: 
angle  of  Nova  Scotia,  as  designated  in  the  tran 
of  1783,  and  to  the  northwestern  most  head  of  Ccs- 
necticut  river,  which  are  essential  to  the  discusios 
and  decision  of  those  two  contested  and  imporM 
points,  and  the  observations  on  the  parallel  of  lati- 
tude between  Connecticut  river  and  the  Iroqnsr 
river,  which  are  necessary  to  a  determination  o: 
that  line,  have  been  completed. 

The  obstacles  to  be  encountered  in  malm 
these  surveys  have  been  great  and  nomenHLv 
The  whole  extent  of  country  from  the  source  ci 
the  river  St.  Croix,  north  to  the  river  St.  I^v- 
rence,  and  between  that  line  and  the  head  of  Con- 
necticut river,  is  one  vast  and  entire  wilderDes.\ 
inhabited  by  no  human  being,  except  a  few  sara- 
ges,  and,  in  one  spot,  a  few  Frenchmen.  Tk 
services  performed  have  been  extremely  ardooD*. 
and  the  difficulty  and  expense  of  transportition. 
and  of  subsisting  the  persons  engaged  in  the 
work,  have  necessarily  been  very  considerable. 

That  a  knowledge  of  the  different  ranges  of 
high  lands,  and  of  the  sources  and  destination  o: 
the  principal  streams  of  water  in  the  tract  ohm- 
try  alluded  to,  derived  from  actual  and  prop» 
observations  and  surveys^  is  indispensable  toa  jo^ 
execution  of  the  fifth  article  of  the  treaty,  will  noi 
I  think,  be  questioned;  particularly  as  theclaicu 
of  the  respective  parties  are  much  at  Tariaaff, 
and  in  view  of  a  possibility  that  the  case  may  ^ 
ultimately  referred  to  a  foreign  Power. 

All  the  reports  and  plans  of  the  last  seaion  • 
work  will  soon  be  completed  and  delivered  to  ine 
agents,  so  as  to  enable  them  to  be  prepared  to  su^ 
mit  their  arguments  to  the  board  at  its  next  met- 
ing on  the  14th  day  of  May  next — a  period  as  earir 
as  it  is  practicable  for  the  ajgent  of  His  BritanBK 
Majesty  to  come  from  St,  John's,  in  New  Bruit- 
wick,  the  place  of  his  residence,  to  New  York,  ib^ 
place  of  meeting.  The  commissioners  intend  *| 
that  meeting  to  continue  in  session  until  they^bai 
have  decided  upon  all  questions  submitted  tothein 
by  the  treaty.  If  they  agree,  there  will  onif  ^ 
main  some  running  and  marking  of  lines  at  a  Terr 
diminished  expense.  But,  if  they  should  diner  ic 
their  opinions^  they  will  make  separate  report* 
and  the  commission  will  beat  an  end  in  ^^^^^ 

As  to  the  contingen  t  expenses,  it  may  be  reffla/««^ 
that  they  have  thus  far  been  enhanced  in  coBs^ 
quence  of  the  performance  of  two  distinct  serTice 
at  the  same  time — the  surveys  to  the  eastward  "^ 
Connecticut  river,  and  the  astronomical  operatw*^ 
on  the  parallel  of  latitude.  But  by  this  there  wi^ 
in  the  end.  be  a  saving,  as,  in  hastening  the  ^ 
pletion  or  the  whole  business,  the  salary  oflif«^ 
will  the  sooner  expire.  ■ 

I  cannot  close  this  letter  without  an  «pr«^ 
of  my  confidence  that  it  will  not  escape  the  owff; 
vation  of  any  person  that,  in  a  case  like  this^  ^\ 
thines  may  not  be  fully  understood  *^''.*PP«!ke 
by  those  not  immediatel)r  acquainted  ^|^'l  -  jj. 
proceedings  of  the  commission,  which,  if  t«^'" 
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'i duals  concerned  were  on  the  spot,  might  be  sus- 
:eptible  of  explanations  perfectly  satisfactory,  but 
^nich  cannot  be  anticipated  by  those  individuals. 
I  rely  upon  your  kinaness,  sir,  to  transmit  to  the 
lonorable  the  House  of  Representatives  of  the 
United  States  a  copy  of  this  communication  as 
»ooii  after  its  receipt  as  shall  be  convenient. 

I  have,  &c.  C.  P.  VAN  NESS. 

The  Hon.  John  Q^  Adams, 

Secretary  0/ State. 


SPAIN— TREATr  OP  1819. 

(^Communicated  to  the  Senate,  February  14,  1821.] 

Washington,  February  13, 1821. 

To  the  SenaU  of  the  United  States  .* 

The  ratification  by  the  Spanish  Government  of 
the  Treaty  of  Amity,  Settlement,  and  Limits,  be- 
tipreea  the  United  States  and  Spain,  signed  on  the 
22d  of  February,  1819,  and  on  the  24th  of  that 
month  ratified  on  the  part  of  the  United  States, 
has  been  received  by  the  Envoy  Extraordinary 
and  Minister  Plenipotentiary  of  that  Power  at  tins 
place,  who  has  given  notice  that  he  is  ready  to 
exchange  the  ratifications. 

By  the  sixteenth  article  of  that  treaty,  it  was 
stipulated  that  the  ratifications  shonla  be  ex- 
changed within  six  months  from  the  day  of  its 
signature ;  which  time  having  elapsed  before  the 
ratification  of  Spain  was  given,  a  copy  and  trans- 
lation thereof  are  now  transmitted  to  the  Senate 
for  their  advice  and  consent,  to  receive  it  in  ex- 
change for  the  ratification  of  the  United  States, 
heretofore  executed. 

The  treaty  was  submitted  to  the  consideration  of 
the  Cortes  of  that  kingdom  before  its  ratification, 
-which  was  finally  given  with  their  assent  and  sanc- 
tion. The  correspondence  between  the  Spanish 
Minister  of  Foreign  Afiairs  and  the  Minister  of 
the  United  States  at  Madrid,  on  that  occasion,  is 
also  herewith  communicated  to  the  Senate  ;*  toge- 
ther with  a  memorandum  by  the  Secretary  of 
State  of  his  conference  with  the  Spanish  Envoy 
here,  yesterday,  when  that  Minister  gave  notice 
of  readiness  to  exchange  the  ratifications. 

The  return  of  the  original  papers  now  trans- 
mi  tted^  to  avoid  the  delay  necessary  to  the  making 
of  copies,  is  requested.  J.  MONROE. 


General  instructums  to  Mr.  Forsyth,  Minister  Pleni- 
potentiary to  ^Kiin. 

Department  of  State, 
Washington,  March  8,  1819. 

Sir  :    The  Treaty  of  Amity,  Settlement,  and 
Limits  between  the  United  States  and  Spain,  con- 


*  These  papers  having  been  returned  to  the  De- 
partment, the  correspondence  relating  to  thii  transac- 
tion, inserted  in  this  compilation,  has  been  collected 
from  the  communications  made  to  Congress  on  the 
7th  December,  1819,  March  9th,  14th,  and  27th, 
1820,  May  9th  and  12th,  1820,  and  February  2d, 
1824. 


eluded  on  the  22d  ultimo,  and  ratified  on  the  part 
of  the  United  States,  having  provided  for  the  ad- 
justment of  all  important  suVjects  of  difierence 
between  the  two  nations,  the  first  object  of  vour 
mission  will  be  to  obtain  the  ratification  or  the 
Spanish  Grovernment,  and  receive  it  in  exchange 
for  ours,  the  authentic  instrument  of  which  is  com- 
mitted to  your  charge.  The  United  States  ship 
Hornet,  Captain  Read,  is  in  readiness  at  Boston, 
and  orders  have  been  despatched,  under  which 
you  will  take  passage  in  her  for  Cadiz.  It  is  de- 
sirable that  you  should  embark  without  delay. 
Onyour  arrival  in  Spain,  the  Hornet  will  remain 
at  Cfadiz,  subject  to  your  orders^  until  the  exchange 
of  the  ratifications  can  be  efiected ;  and  if,  as  is 
anticipated,  no  obstacle  should  intervene  to  delay 
that  transaction,  you  will,  upon  receiving  the 
Spanish  ratified  copv^  immediately  forward  it  to 
Captain  Read,  with  directions  to  orinff  it  imme- 
diately to  the  United  States.  As  the  ulterior  des- 
tination of  the  Hornet  will  be  the  Gulf  of  Mexico, 
the  port  to  which  it  will  be  advisable  for  him  to 
come  will  be  New  York. 

On  exchanging  the  ratifications,  certificates  of 
the  fact  will  he  mutually  executed  and  delivered 
by  you  and  the  Spanish  Minister  with  whom  you 
will  make  the  exchange.  Copies  of  that  which 
passed  in  both  languages  on  the  exchange  of  the 
ratifications  of  the  convention  of  the  11th  of  Au- 
gust, 1802,  are  now  furnished  you,  and  will  serve  as 
forms  to  be  used  in  the  performance  of  this  cere- 
mony. On  this  occasion,  as  upon  all  others  upon 
which  you  may  have  occasion  to  execute  any 
document,  joint  or  reciprocad,  with  a  foreign  Min- 
ister of  State,  you  will  be  careful  to  preserve  the 
right  of  the  United  States  to  the  alternative  of  be- 
ing first  named,  and  your  own  right,  as  their  repre- 
sentative, to  sign  first  in  the  papers  executed; 
while,  in  the  counterparts,  the  other  contracting 
party  will  be  named  urst,  and  the  foreign  Minister 
will  first  sign  and  seal.  A  rigid  adherence  to  this 
practice  has  become  necessary,  because  it  is  strictly 
adhered  to  by  all  the  European  sovereigns  in  their 
compacts  with  one  another ;  and  because  the  Uni- 
ted States  having  heretofore  sometimes  forborne 
to  claim  this  conventional  indication  of  equal  dig- 
nity, some  appearance  of  a  disposition  to  allege 
the  precedent  against  them,  as  affecting  their  right 
to  it,  was  manifested  by  the  British  Plenipotenti- 
aries on  executing  the  convention  of  3d  July^  1815, 
and  by  Mr.  De  Onis  at  the  drawing  up  and  signing 
of  this  treaty.  The  scruple  was,  however,  in  both 
cases  abandoned,  and  theright  of  the  United  States 
to  the  alternative  was  conceded.  It  is  not  expected 
that  it  will  hereafter  be  questioned,  and  you  will 
consider  it  as  a  standing  instruction  to  abide  by  it 
in  the  execution  of  any  instrument  of  compact 
which,  as  a  public  Minister  of  the  United  States, 
you  may  be  called  to  si^n. 

After  the  exchange  of  the  ratifications,  your  at 
tention  will  be  directed  to  the  object  of  carrying 
the  provisions  of  the  treaty  into  efiect.  The  or- 
ders for  the  evacuation  by  tne  Spanish  ofilcers  and 
troops  of  the  places  occupied  by  them  in  the  Flori- 
das  will  no  doubt  be  immediately  issued ;  and,  as 
the  transports  and  escort  for  conveying  them  to 


1339 


APPENDIX. 


19 


SpoM^^RaH/caUtm  of  the  Treaty  of  1819. 


the  Havana  are  to  be  furnished  by  the  United ! 
States,  it  is  hoped  you  will  obtain  copies  of  the  ! 
orders,  and  transmit  them  here  with  the  ratifica- ! 
tion  of  the  treaty.  You  wiil  think  it  advisable  to 
keep  the  Spanish  Government  reminded  of  the 
necessity  to  include,  in  the  orders  for  the  delivery  ; 
of  possession,  that  of  all  the  archives  and  docu-  ' 
ments  relating  to  the  dominion  and  sovereignty. 
The  appointment  of  a  commissioner  and  surveyor 
for  running  the  line  of  the  western  boundary  must 
also  be  kept  in  remembrance,  and  notice  ^iven  to 
us  as  soon  as  possible  after  their  appomtment. 
You  wiil  collect  from  the  archives  of  the  legation 
at  Madrid  all  the  documents  relating  to  the  claims 
of  citizens  of  the  United  States  upon  the  Spani^ 
Government,  which  have  been  dejMsited  there, 
and  which  come  within  the  description  of  claims 
to  be  exhibited  to  the  commissioners  under  the 
eleventh  article  of  the  treaty.  You  will  send  all 
these  documents,  together  with  the  ratified  treaty, 
to  this  department,  retaining  descriptive  lists  of 
them,  and,  if  necessary,  cojties  of  such  papers  for 
whicn  no  equivalent  substitute  could  be  produced 
in  case  of  their  being  lost.  Should  you  nave  rea- 
son to  beliere  that  any  documents,  which  you 
should  be  able  to  specify,  were  in  possession  of  the 
Spanish  Goremment.  tending  to  elucidate  any  of 
these  claims,  you  will  endeavor  to  obtain  them. 
The  treaty  provides  that  they  shall  be  furnished  at 
the  demand  of  the  commissioners ;  but.  as  much 
time  mav  be  saved  if  they  can  be  sent  here  to  be 
ready  when  the  commission  will  be  organized  and 
commence  the  exercise  of  its  functions,  you  will, 
should  the  occasion  present  itself,  use  your  en- 
deavors to  that  effect. 

JOHN  aUINCY  ADAMS. 
To  John  Fobsyth. 


spective  seals,  at  the  City  of  Washington  la 

21st  dav  of  December,  1818. 

JOHN  a  ADAMS,  [l.  ^ 
LUIS  DE  ONIS.       [u  ^ 


Certijieate  of  txcha/ngt  of  raHficoHonSy  rtf  erred  to  in 
dieprecedwff  instructions. 

We,  John  duincy  Adams,  Secretarv  of  State 
of  the  United  States  of  America,  ana  Don  Luis 
de  Onis  Gonzales  Lopes  y  Vara,  lord  of  the  towns 
of  Rayaces,  Macadina,  and  Lagartera,  Member  of 
different  Academies  and  Societies,  both  national 
and  foreign,  perpetual  Regidor  of  tne  Corporation 
of  the  city  of  Salamanca,  Knight  Grand  Cross  of 
the  Royal  American  Order  of  Isabella  the  Catho- 
lic, decorated  with  the  Lys  of  La  Vendue,  Knight- 
pensioner  of  the  royal  and  distinguished  Spanish 
Order  of  Charles  III.,  Member  of  the  Supreme  As- 
sembly of  the  said  Royal  Order,  of  the  Council  of 
His  Catholic  Majestjr,  his  Secretary,  with  exer- 
cise of  decrees,  and  his  Envoy  Extraordinary  and 
Minister  Plenipotentiary  near  the  United  States  of 
America,  certify  that  the  ratifications  of  the  con- 
vention between  the  said  United  Stales  of  Ameri- 
ca aud  his  said  Majesty,  concluded  on  the  11th 
day  of  August,  1802,  accompanied  with  all  suita- 
ble solemnities,  and  after  due  comparison  each 
with  the  other,  and  with  the  original  examples  of 
the  convention,  have  been  exchanged  by  us  this 
day. 

In  witness  whereof  we  have  signed  this  act  in 
triplicates,  and  have  sealed  the  same  with  our  re- 


7^  Sdcrettuy  of  SiaU  to  Dam  Lmt  dt  (hu 

DsPARTBfENT  OF  StATB, 

Washm^omy  March  10,  ISi;-  ^ 

Sir  :  By  the  eighth  article  of  the  Treaty  of  Ac 
itj.  Settlement,  and  Limits,  su:ned  by  us  as  k 
2M  of  last  month,  all  mnts  ot  lands  m  the  F.; 
idas,  Aiade  by  His  Catholic  MajeaCy,  or  his  \t^i- 
mate  authorities  in  those  provincesy  snbseqos:: 
the  24th  of  January,  1818,  are  declared  to  bec^ 
and  void.    This  date,  as  you  "will  recollect  wi. 
agreed  to  on  the  part  of  the  United  States,  wiiki 
full  and  clear  understandiag  between  ns  thir  ir  if 
eluded  the  mnts  aUeged  to  hare  been  msit  is. 
the  coarse  of  the  prec^Ung  winter  hw  the  iof  to 
the  Duke  of  Alagon,  the  CooDt  of  Pimoii  Ri^ 
and  Mr.  Vargas.    As  these  grants,  howerer.  m 
known  to  the  Ctoremment  of  the  United  State 
only  from  mmor,  without  the  knoiwledge</tkiF 
dates,  it  is  pMer  that,  on  egdmnging  thenti- 
catk>Q8,  your  (iovernment  should  know  that^wte- 
ever  the  date  of  those  grants  nuiy  have  Ins. ; 
was  fully  undentood  by  us  that  thejr  are  all  2: 
nailed  bv  the  treaty,  as  maeh  as  if  they  had  bcR 
specifically  named,  and  that  they  will  be  so  1^' 
by  the  United  States.    To  avoid  any  posaUee.- 
conception,  your  answer  to  this  statement  is  r«- 
qaestra ;  ana  the  exchange  of  the  ratifieatioBs  v^ 
be  made,  under  the  explicit  declaration  and  nsd*?- 
standing  that  all  the  above  mentioned  graots.  ssc 
all  others  derived  from  them,  are  null  and  rotd. 

I  pray  you  to  accept  the  assurances  of  bt  dir 
tinguishea  consideration. 

JOHN  ftUINCY  ADAMS. 

Don  Luts  nE  Onis,  Envoy,  ^ 


Don  Luis  de  Onis  to  the  Secretary  of  Sale. 
WASHiNOTONy  March  10, 151  ^ 

Sib  :  I  have  received  the  note  yoo  were  pletss 
to  address  to  me  of  this  day's  date,  in  which  vx 
state  that,  by  the  eiirhth  article  of  the  txa^^ 
signed  by  us  on  the  22d  of  last  month,  it  Tt> 
agreed,  on  the  part  of  the  United  States,  thai  il 
grants  of  land  m  the  Floridas,  made  by  His  Cs^ii' 
olic  Majesty,  or  his  Ic^timate  authorities,  sub5r 
quent  to  the  24th  of  January.  1818,  are  decJr^: 
to  be  null  and  void,  with  a  full  understanding  va 
it  included  the  grants  alleged  to  have  been  mai' 
in  the  course  of  the  preceding  Winter,  brtb' 
King,  to  the  Duke  of  Alagon,  the  Count  of  Pbx 
Rostro,  and  Mr.  Vargas;  and  that,  therefore, y^. 
request  of  me  a  declaration  that,  whatever  the  da^- 
of  those  grants  may  have  been,  it  was  fuUy  u&^ 
stood  by  us  that  they  are  annulled  br  the  tret.^ 
as  much  as  if  they  had  been  specifically  named 

With  the  frankness  and  good  &ith  which  bt^ 
uniformly  actuated  my  conduct,  and  which  i^ 
tinguish  the  character  of  the  Spanish  natiaj 
have  to  declare  to  you,  sir,  that,  when  I  propce^ 
the  revocation  of  all  the  grants  made  suosegoet 
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to  the  date  above  mentioned,  it  was  with  the  full 
belief  that  it  comprehended  those  made  to  the 
I>uke  of  Aiagon,  as  well  as  any  others  which  had 
been  stipulated  at  that  period. 

But,  at  the  same  time  that  I  offer  you  this  frank, 
simple,  and  ingenuous  declaration,  I  have  to  ex- 
press to  you  that,  if  my  conception  had  been  dif- 
ferent, or  if  it  had  appeared  to  me  that  any  of 
those  grants  were  prior  to  the  date  above  men- 
tioned, I  would  have  insisted  upon  their  recogni- 
tion, as  the  honor  of  the  King,  my  master,  and 
the  unquestionable  rights  of  his  sovereignty  of  his 
possessions,  and  the  disposal  of  them,  obviously 
required. 

I  will  hasten  to  transmit  to  my  Government  due 
iaibrmation  of  the  whole ;  and,  impressed  as  I  am 
Tvith  the  conviction  of  His  Majesty's  most  earnest 
desire  to  meet  the  wishes  of  the  President,  I  per- 
suade myself  that  he  will,  with  pleasure,  partici- 
pate in  that  sentiment,  by  admitting  the  explicit 
declaration  which  you  have  requested  of  me.  In 
the  meantime,  1  beg  you  will  favor  me  with  your 
answer  tb  the  explanations  I  requested  yesterday, 
in  relation  to  the  late  act  of  Congress  concerning 
piracy. 

Be  pleased  to  accept  the  assurance  of  my  dis- 
tinguished consideration.  Grod  preserve  you  many 
years. 

LUIS  DE  ONIS. 


The  Secretary  of  StcUe  to  Mr.  Forsyth. 

Department  of  State, 

Washington,  March  10,  1819. 

Sir:  By  the  eighth  article  of  the  Treaty  of 
Amity,  Setdement,  and  Limits,  between  the  Uni- 
ted States  and  Spain,  signed  on  the  22d  of  last 
month,  all  the  grants  of  lands  made  b^  His  Catho- 
lic Majesty,  or  oy  his  lawful  authorities,  since  the 
24th  of  January,  1818,  in  the  territories  ceded  by 
His  Catholic  Majesty  to  the  United  States,  in  the 
Fioridas,  are  declared  and  agreed  to  be  null  and 
roid.  This  date  was  propos^  by  Mr.  Onis,  and 
acceded  to  on  the  part  of  tne  United  States,  with 
a  fall  and  clear  understanding,  on  both  sides,  that 
the  grants  made,  or  alleged  to  have  been  made,  in 
the  course  of  the  preening  Winter,  to  the  Duke 
of  Alagon,  the  Count  of  Punon  Rostro,  and  Mr. 
Vargas,  were  among  those  agreed  and  declared  to 
be  null  and  void.  Copies  of  the  grants  to  the 
Count  of  Ponon  Rostro  and  to  Mr.  Vargas,  in  the 
form  of  orders  to  the  Gk)vernor  Genml  of  the 
isUod  of  Cuba  and  to  the  Governor  of  the  Fiori- 
das, had  been  transmitted  to  thb  department  bv 
Mr.  Erving ;  the  first  of  which  bears  date  the  6tn 
of  February,  and  the  second  the  11th  of  March, 
1818 ;  but  no  x;opy  has  been  received  of  that  to  the 
Duke  of  Alagon.  As,  however^  the  authenticity 
of  these  documents  might  be  denied,  and  the  grants 
have  never  been  made  public,  it  is  proper  that  the 
possibility  of  any  future  question,  with  regard  to 
tbose  grants,  should  be  guarded  against ;  for  which 
purpose,  the  form  of  a  declaration  is  enclosed, 
which  it  will  be  proper  for  you  to  deliver,  on  ez- 
chan^ng  the  ratifications  of  the  treaty,  to  the 
Spanish  Minister  with  whom  you  will  make  the 


exchange.  The  fact  of  the  mutual  understand- 
ing, that  those  grants  were  annulled  by  the  treaty, 
is  fully  and  explicitly  admitted  by  Mr.  Onis,  in 
his  answer,  dated  this  day,  to  a  note  from  me  on 
this  subject ;  copies  of  wnich,  with  a  translation 
of  his  answer,  are  herewith  enclosed.  It  is  not 
anticipated  that  any  objection  will  be  made  to  re- 
ceiving the  declaration ;  if,  however,  there  should 
be,  yotf  will,  neverthel^,  exchange  the  ratifica- 
tions ;  it  being  sufiScient  to  give  the  notice  and  the 
proof  of  the  understanding,  on  both  sides,  of  the 
operation  of  the  article,  and  of  the  efiect  which 
will  be  given  to  it  on  the  part  of  the  United  States. 
I  am,  with  much  respect,  Ac, 

JOHN  aUINCY  ADAMS. 
John  Forsyth,  Miniettr  to  Spain, 


Form  of  the  declaration  referred  to  in  the  preceding 

Utter, 

The  undersigned,  Minister  Plenipotentiary  from 
the  United  States  of  America  at  the  Court  of  His 
Catholic  Majesty,  is  commanded  by  the  President 
of  the  United  States  to  explain  and  declare,  upon 
the  exchange  of  the  ratifications  of  the  Treaty  of 
Amity,  Settlement,  and  Limits,  between  the  uni- 
ted States  and  His  Catholic  Majesty,  signed  by 
the  respective  Plenipotentiaries  at  Wasnington,  on 
the  22d  day  of  February  last,  (hat,  in  agreeing 
upon  the  24th  day  of  January,  1818,  as  the  date 
subsequent  to  which  all  grants  of  land  made  by 
His  Catholic  Majesty,  or  by  his  legitimate  authori- 
ties in  the  Flondas,  were  declared  to  be  null  and 
void,  it  was  with  a  full  and  clear  understanding 
between  the  Plenipotentiaries  of  both  the  high 
contracting  parties,  that,  among  the  grants  thus 
declared  null  and  void,  were  all  those  made,  or  al- 
leged to  have  been  made,  in  the  course  of  the  pre- 
ening Winter,  by  His  Catholic  Majesty,  to  the 
Duke  of  Alagon,  the  Count  of  Punon  Rostro,  and 
Mr.  Vargas,  and  all  others  derived  from  them ; 
and  the  ratifications  of  the  treaty  are  exchanged 
under  the  explicit  declaration  and  understanding 
that  all  the  said  grants  are  null  and  void,  and  wiU 
be  so  held  by  the  United  States. 

• 

Madrid,  -— —  — ^  1819. 


The  Secretary  of  State  to  Hie  Minister  of  France, 
Washington,  March  17, 1819. 

Sir  :  By  the  eighth  article  of  the  treaty  lately 
concluded  between  the  United  States  and  Spain, 
all  grants  of  land  made  by  the  Kin^  of  Spain,  or 
by  his  legitimate  authorities  in  Florida,  before  the 
24th  of  January.  1818,  are  confirmed,  on  certain 
conditions ;  all  tnose  made  after  that  date  are  de- 
clared null  and  void. 

Since  the  conclusion  of  the  treaty,  a  rumor  has 
been  circulated  that  certain  grants  made  by  the 
King  of  Spain,  in  the  course  of  the  preceding 
Winter,  to  the  Duke  of  Alagon,  the  Count  of  Pu- 
non Rostro,  and  Mr.  Varjgas,  were  made  on  the 
23d  of  January,  1818.  Mr.  Forsyth  has  therefore 
been  instrnctea,  on  exchange  of  the  ratifications  of 
the  treaty,  to  declare  that  it  was  fully  and  explicit- 
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ly  understood  on  both  sides,  at  its  signature,  that  all 
those  grants,  and  all  others  derived  from  them,  were, 
by  the  treaty,  included  among  those  declared  to 
be  absolutely  null  and  void.  Mr.  De  Onis  him- 
self, in  answer  to  a  note  from  me,  has  readily  de- 
clared that  such  was  his  understanding.  From  the 
friendly  part  taken  by  you,  in  concert  with  Mr. 
De  Onis^  in  this  negotiation,  you  were  apprized  of 
all  the  circumstances  attending  it ;  and  1  have  to 
request  that  you  would  have  the  goodness  to  state 
your  impressions  on  the  subject,  particularly  in  re- 
lation to  the  absolute  nullity  of  those  grants,  and, 
as  far  as  you  think  proper,  the  facts  in  connexion 
with  this  transaction  which  you  have  mentioned 
to  me  in  conversation. 

I  pray  you,  sir,  to  accept  the  assurance  of  my 
distinguished  consideration. 

JOHN  aUINCY  ADAMS. 

Mr.  Htoe  de  Neuville,  Envoy^  fc. 


The  Mimutir  of  France  to  the  Secretafy  o/StaU. 

Legation  of  France  in  the  U.  S., 

Waehingtony  March  18, 1819. 

Sir  :  I  was  very  sure,  and  you  were  of  the  same 
opinion,  that,  to  destroy  the  rumor  which  had  been 
spread,  it  would  suffice  to  inform  the  Minister  of 
Spain  of  it.  The  loyalty  which  characterizes 
him  did  not  permit  tne  smallest  uneasiness  on 
the  subject  After  the  declaration  of  Mr.  Onis, 
mine  can  be  of  no  importance ;  however,  as  you 
desire  (in  case  the  mistake  of  date  should  be  real) 
that  the  fact  resulting  from  the  treaty  should  be 
well  established,  and  by  all  those  persons  who  took 

eart,  directly  or  indirectly,  in  the  transaction,  I 
ave  the  honor,  sir,  to  declare  to  you,  in  the  most 
formal  manner,  that  it  has  been  understood — al- 
ways understood,  by  you,  by  the  Minister  of  Spain, 
ana,  I  will  add,  oy  myself^ that  the  three  great 
grants  of  land  made  to  the  Duke  of  Alagon,  to  the 
Count  of  Punon  Rostro,  and  to  Mr.  Vargas,  were 
of  the  number  of  those  annuU^. 

The  date  of  24th  January  was  proposed  and  ac- 
cepted in  the  complete  persuasion,  on  one  part  and 
the  other,  that  these  three  great  grants  were  subse- 
quent to  it. 

I  will  add,  sir,  because  it  is  the  exact  and  pure 
truth,  that,  having  been  charged  by  Mr.  Onis, 
durinff  his  illness,  to  discuss  with  you  several  arti- 
cles of  the  treaty,  particularly  the  eighth  article, 
you  consented  to  the  drawing  up  of  this  article 
more  in  conformity  with  the  desire  of  the  Spanish 
Minister,  only  on  the  admission,  as  a  fact  beyond 
doubt,  that  the  three  principal  grants  were  and  re- 
mained null,  and  as  not  having  taken  place.  Mr. 
Onis  has  not  ceased  thus  to  understand  it.  He 
has  explained  himself  upon  it  frankly  and  loyally, 
as  well  since  as  before  the  treaty.  The  mistake  of 
date,  if  it  exists,  can,  then,  give  birth  to  no  diffi- 
culty whatever  at  Madrid.  The  good  faith  of 
Mr.  Onis,  and  that  of  his  Government,  are  guar- 
antees too  strong  to  render  any  other  explanations 
necessary.  Between  Governments,  as  between  in- 
dividuals, the  same  laws  of  honor  and  probity 
fovern  transactions.  The  convention  exists  only 
y  the  convention ;  therefore,  sir,  in  this  case  the 


simple  statement  of  the  fact  will  be  snffick&i  a 
rectify  the  mistake. 

In  answering,  sir,  immediately  the  lettpr  vie: 
you  did  me  the  honor  to  write  to  me,  I  cmfan? 
with  much  pleasure  this  new  oj^nrtonity  u  v- 
sure  you  of  the  high  consideration  with  whki '. 
have  the  honor  to  be,  dbe. 

G.  HYDE  DE  NEUVILLR 

Hon.  Mr.  Adams, 

SecreUuy  of  State. 


Obaervatione  on  the  eighth  artide  of  tke  treoty  «f  a 
22d  February,  1819,  behMm  the  UnUed  Sola  iM 
Spain,  sutmiUedto  Mr.  De  NewfUle  /Wy  li  ISl- 

It  will  be  recollected  by  Mr.  De  Neuville  lui 
on  the  l5th  of  February  last,  Mr.  De  Onis  bsu 
confined  to  his  house  by  indisposition,  Mr.  De 
Neuville,  at  his  request,  had  a  conversatiM  v:t2 
Mr.  Adams,  in  which  were  discussed  the  jnifii 
a  treaty  which  had  been  delivered  on  tke  9ik  of 
February  by  Mr.  De  Onis  to  Mr.  Adams,  ud:ic 
counter-projet  sent  by  Mr.  Adams  to  Mr.DtOais 
on  the  13th  of  the  same  month. 

The  ninth  article  of  the  projet  of  Mr.  Oftvns 
in  these  words : 

'<A11  the  grants  of  land  made  bv  His  CatboU 
Majesty,  or  by  his  legitimate  autnorities,  in  tk 
aforesaid  territories  of  the  two  Floridas,  ni 
others  which  His  Majesty  cedes  to  the  UoiiK 
States,  shall  be  confirmed  and  acknowled|ed  u 
valid,  excepting  those  grants  which  hire  bea 
made  after  the  24th  January  of  last  year,  the  diK 
that  the  first  proposals  were  made  for  the  cesua 
of  those  provinces,  which  shall  be  held  bbU  □ 
consideration  of  the  grantees  not  having  coiopli^ 
with  the  conditions  of  the  cession." 

The  eighth  article  of  the  counter-projet  sa(^ 
Mr.  Adams  was  as  follows : 

"All  grants  of  land  made  by  or  in  the  name « 
His  Catholic  Majesty,  in  the  aforesaid  terhtons 
after  the  24th  January,  1818,  shall  be  heU  tiL 
the  conditions  of  the  said  grants  not  haTing  bea 
performed  by  the  mntees.  All  grants  midk  be 
fore  that  date  by  His  Majesty,  or  hj  hislcgituDi> 
authorities,  the  conditions  of  which  shall  btic 
been  performed  by  the  grantees  according  to  ^ 
tenor  of  the  respective  grants,  and  none  other,  s^ 
be  confirmed  and  acknowledged  as  valid." 

Mr.  De  Neuville's  particular  attention  is  reqo^ 
ed  to  the  difierence  between  the  two  projected  v* 
tides,  because  it  will  recall  particularly  to  hb  i^ 
memorance  the  point  upon  which  the  discussf* 
concerning  this  article  turned.  By  turning  u><^ 
written  memorandum  drawn  up  by  Mr.  De  N^ 
ville  himself  of  this  discussion,  he  will  perceire:< 
has  noted  that  Mr.  De  Onis  insisted  ''tbattk: 
article  could  not  be  varied  from  what  b  conuifi^- 
in  the  Chevalier's  projet,  as  the  object  of  the  b^ 
clause  therein  was  merely  to  save  the  honor  isf 
dignity  of  thesovereignty  of  His  Catholic  Majesty 

It  was  then  observed  by  Mr.  Adams  that  ^ 
honor  and  dignity  of  His  Catholic  Maj&ty  wc&< 
be  saved  by  recognising  the  grants  prior  (o  i^ 
24th  of  January  as  "  vuid  to  the  same  eiteot^ 
they  were  bindmg  on  His  Catholic  Majesty,"  »^ 
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he  agreed  to  accept  the  article  as  drawn  by  Mr. 
Onis,  with  this  explanation ;  (see  Mr.  De  Neuville's 
memorandum.)  It  was  on  this  occasion  that  Mr. 
£>e  Neuville  observed  that,  if  the  grants  prior  to 
January  24, 1818,  were  confirmed  only  to  the  same 
extent  that  they  were  binding  on  the  King  of 
Spain,  there  were  many  hcna  fidt  grantees,  of 
long  standing,  in  actual  possession  of  their  grants, 
and  having  actually  made  partial  settlements  upon 
them,  but  who  have  been  prevented,  by  the  extra- 
ordinary circumstances  in  which  Spain  had  been 
situated,  and  the  revolutions  in  Europe,  from 
fulfilling  all  the  conditions  of  the  grants ;  that  it 
ijvould  bie  very  harsh  to  leave  these  persons  liable 
to  a  forfeiture,  which  might,  indeea,  in  rigor  be 
exacted  from  them,  bat  wnich  very  certainly 
never  would  be  if  tney  had  remained  under  the 
Spanish  dominion.  It  will  be  well  remembered 
by  Mr.  De  Neuville  how  earnestly  he  insisted 
upon  this  equitable  suggestion,  and  how  strongly 
he  disclaimed  for  Mr.  Onis  every  wish  or  inten- 
tion to  cover,  by  a  provision  for  each  person, 
any  fraudulent  ^pmts.  And  it  was  then  observed 
by  Mr.  De  Neuville  that  the  date  assumed,  of  24th 
January,  1818.  was  not  sufi&cient  for  guarding 
against  fraudulent  sfrants,  because  they  might  be 
easily  antedated.  It  was  with  reference  to  these 
suggestions  of  Mr.  De  Neuville,  afterwards  again 
strenuously  urged  by  Mr.  De  Onis,  that  the  article 
was  finally  mcKlified  as  it  now  stands  in  the  treaty, 
declaring  all  grants  subsequent  to  24th  January, 
1818,  absolutely  null,  and  those  of  a  prior  date 
valid  to  the  same  extent  only  that  they  would  have 
been  binding  upon  the  King ;  but  allowing  to  hona 
fide  grantees,  in  actual  possession,  and  havmg  com- 
menced settlements,  but  who  had  been  prevented, 
by  the  late  circumstances  of  the  Spanish  nation 
and  the  revolutions  in  Europe,  from  fulfilling  all 
the  conditions  of  their  erants,  time  to  complete 
thena.  It  is  needless  to  observe  that,  as  these  in- 
cidents do  not  apply  to  either  of  the  grants  to  Ala- 
gon,  Punon  Rostro,  or  Vargas,  neither  of  those 
grants  is  confirmed  by  the  tenor  of  the  article  as  it 
stands ;  and  that  it  is  perfectly  immaterial  in  that 
respect  whether  they  were  dated  be|ore  or  after 
the  24th  January,  1818,  it  being  admitted  on  all 
sides  that  these  grants  were  not  binding  upon  the 
King  conformablv  to  the  Spanish  laws.  The 
terms  of  the  article  accord  precisely  with  the  in- 
tentions of  all  the  parties  to  the  negotiation  and 
the  signature  of  the  treaty.  If  the  dates  of  the 
grants  are  subsequent  to  24th  Januarv,  1818,  they 
are  annulled  by  the  date ;  if  prior  to  tnat  date,  they 
are  null,  because  not  included  among  the  prior 
grants  confirmed. 


Mr,  Forsyth  tathe  Marquis  of  Casa  Yi'ujo, 

Madrid,  ifaj^  18, 1819. 

Sib  :  The  treaty  concluded  on  the  22d  of  Feb- 
ruary, 1819,  at  Washington,  by  Mr.  Adams  on  the 
part  of  the  Government  of  the  United  States,  and 
the  Chevalier  de  Onis  on  the  part  of  His  Catnolic 
Majesty,  has  been  intrusted  to  me  by  the  President 
of  the  united  States,  duly  ratified ;  and  I  am  pre- 
pared to  exchange  the  ratifications  of  this  instru- 
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ment  at  any  moment  it  may  suit  the  convenience 
of  your  Excellency-  From  the  nature  of  the  en- 
gagement, it  is  desirable  that  the  earliest  exchange 
should  be  made ;  and  this  would  be  particularly 
convenient,  as  an  opportunity  is  afibrded  of  send- 
ing this  important  document  to  my  Government 
by  the  American  ship  of  war  Hornet,  now  in  the 
harbor  of  Cadiz,  and  destined  in  a  few  days  to  the 
United  States. 

I  seize  with  avidity  every  opportunity  to  present 
to  your  Excellencv^  whom  may  Grod  preserve,  the 
assurances  of  my  utstinguished  consideration. 

JOHN  FORSYTH. 

The  Marquis  of  Casa  Yrujo. 


Mr,  Forsyth  to  the  Marquis  of  Casa  Yrujo, 

Madrid,  June  4,  1819. 

Sir  :  On  the  18th  of  May  last  1  addressed  to  your 
Excellency  an  official  note  to  inform  you  "  that  I 
was  ready  to  exchange  the  ratifications  of  the  con- 
vention, dec,  concluded  at  Washington  by  Mr. 
Adams  and  the  Chevalier  de  Onis,  on  the  22d 
February,  1819 ;  that  it  was  desirable,  from  the 
nature  of  that  instrument,  that  an  immediate  ex- 
change of  ratifications  should  be  made,  the  more 
especially  so  Its  I  had  an  opportunity  of  sending 
it,  when  ratified  by  the  King,  to  the  United  States, 
by  the  American  sloop  of  war  Hornet,  then  and 
now  lyin^  in  the  harbor  of  Cadiz."  The  time 
at  which  it  will  be  necessary  for  that  vessel  (by 
the  return  of  which  the  American  Grovernment 
expects  to  receive  the  treaty  ratified  by  His  Ma- 
jesty) to  sail  for  the  United  States  has  so  nearlv 
arrived,  that  it  is  my  indispensable  duty  to  call 
your  Excellency's  attention  a^in  to  the  subject 
of  that  note.  It  would  be  pamful  for  me  to  see 
this  vessel  depart  without  the  treaty.  The  Gov- 
ernment of  the  United  States  had  a  just  and  well 
founded  expectation  that  no  unreasonable  delay 
would  take  place,  and  therefore  looked  to  the  return 
of  this  vessel  for  the  instrument,  executed  with  due 
formalities.  Her  arrival  without  it  will  not  fail 
to  make  the  most  unfavorable  impressions.  To 
obviate  such  an  efiect  is  beyond  my  power,  as  I 
can  perceive  no  adequate  motive  to  prevent  His 
Majesty's  Government  from  acting  on  this  subject 
prior  to  her  departure  from  Spain.  Your  Excel- 
lency will  not  deem  me  unnecessarily  importunate 
or  unreasonable  when  I  ask  an  immediate  attention 
to  this  business,  and  express  my  conviction  that 
an  answer  will  be  given  to  this  and  to  my  9ote  of 
the  18th  of  May,  already  alluded  to,  on  the  earliest 
day  that  the  convenience  of  His  Majesty's  Gov- 
ernment will  permit. 

I  renew  to  your  Excellency,  whom  may  God 
preserve,  the  assurances  of  my  distinguished  respect 
and  consideration. 

JOHN  FORSYTH. 


Don  Manuel  Gonzales  Salmon  to  Mr.  Forsyth, 

Palace,  Jwie  19, 1819. 

Sir  :  The  King,  my  august  roaster,  has  informed 
himself  of  the  contents  of  your  two  notes  of  the 
18th  of  May  last  and  4th  instant,  in  both  of  which 
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you  state  that  you  are  ready  to  exchange  the  rat- 
ifications of  the  treaty  concluded  at  Washington, 
on  the  22d  of  February  lasL  by  Don  Luis  de  Oois 
and  Mr.  Adams,  and  that,  rrom  the  nature  of  that 
treaty,  and  the  favorable  opportunity  of  transmit- 
ting it  to  the  United  States,  by  the  Hornet  sloop 
of  war,  you  are  desirous  that  the  said  exchange 
may  be  made  as  expeditiously  as  may  be. 

I  have  also  submitted  to  His  Majesty  the  pur- 
port of  your  verbal  communications  to  me  on  this 
•object,  and  I  again  brought  to  his  view  your  ob- 
servations thereon  in  the  two  several  conferences 
I  have  had  the  honor  to  hold  with  you. 

His  Majesty  has,  in  consequence,  commanded 
me  to  inform  you,  in  reply,  that,  on  reflecting  on 
the  great  importance  and  interest  of  the  treaty  in 
question^  he  is  under  the  indispensable  necessity 
of  examining  it  with  the  greatest  caution  and  de- 
liberation before  he  process  to  ratify  it 

This  being  all  I  am  enabled  to  communicate  to 
you  on  this  point,  for  the  present,  I  avail  mysdf, 
with  pleasure,  of  the  renewed  occasion  it  affords 
ue  to  offer  you  my  respects,  and  I  pray  God  to 
preserve  you  nwny  years. 

M.  GONZALES  SALMON. 


Mr.  Forsyth  to  Don  Manud  Gomales  Salman, 

Madrid,  June  21,  1819. 

Sib:  The  determination  of  His  Catholic  Ma- 
jesty to  delay  the  exchange  of  ratifications  of  the 
treaty  signed  on  the  22d  February,  at  Wash- 
ington, by  Mr.  Adams  and  the  Chevalier  de  Onis, 
as  communicated  by  your  Excellency's  note  of 
the  19th  instant,  in  reply  to  my  notes  of  the  18th 
Mav  and  the  4th  of  the  current  month,  fills  me 
with  regret.  As  the  subject-matter  of  that  treaty 
has  been  for  years  before  the  two  Governments, 
both  of  whom  have  no  doubt  long  since  discussed 
and  deliberately  determined  upon  what  they  would 
respectively  claim  and  yield,  I  took  it  for  eranted 
no  motive  tor  delay  could  exist.  Tour  exceuency's 
note,  whilst  it  states  to  me  the  fact  that  a  longer 
delay  is  contemplated,  does  not  enlighten  me  as 
to  the  cause.  The  measure  is,  no  doubt,  impor- 
tant and  interesting  to  His  Majesty's  kingdom, 
^t  no  new  li^ht  can  have  broken  in  upon  the  sub- 
ject smce  the  instructions  were  given  to  the  Chev- 
alier de  Onis,  upon  which  the  treaty  is  founded,  on 
<the  part  of  Spain — ^no  change  of  the  circumstan- 
ces of  the  ptrties  to  it  had  occurred — no  new 
caosei  of  difl&culty  or  complaint  arc  known  to 
exist.  Although  the  words  of  the  treaty  allow 
aix  months  to  elapse  before  the  instrument  is  an- 
nulled, if  the  exchange  of  ratifications  is  not  pre- 
viously made,  I  must  represent  to  your  excellency 
that  every  hour's  delay  is  at  variance  with  the 
spirit  of  the  instrument.  The  stipulated  time  was, 
to  ^uard  against  accidents,  extended  to  the  longest 
period  which,  under  any  circumstances,  could  be 
required  to  effect  the  change.  Had  the  distance 
of  our  resnective  Governments  permitted,  the  time 
fixed  would  not  have  been  extended  beyond  a  sin- 

gle  day.    If  the  Government  of  the  United  States 
ad  not  gratuitously  offered  the  exchange  here, 
Hia  Majesty  would  nave  been  compelled  ere  this 


to  have  transmitted  the  treaty  ratified  on  the  pin 
of  Spain  to  America,  or  have  lost  the  baditflf 
the  convention.    Tou  will  recollect  that  no  pilot 
is  fixed  at  which  the  exchange  is  to  be  made.  Its 
to  the  confidence  of  the  American  QoverameBi  ■ 
the  good  disposition  of  Spain  that  the  King,  yov 
master,  is  indebted  for  the  opportunity  thus  to  k- 
lav  actinj^  upon  the  subject   The  ill  conseqaeocei 
wnich  will  ensue  from  this  postponement,  sod  tk 
impression  likely  to  be  made  by  it,  can  be  osiif 
foreseen.    Tour  excellency  may  correctly  cstiaaK 
the  conjectures  to  which  it  will  g^ive  birth  in  tk 
United  States  from  what  is  passing  here.  Yob. 
perhaps,  are  yet  to  learn  that  the  dday  of  theias 
m<Mith  has  given  rise,  at  the  seat  of  His  Mijety^ 
Government,  among  his  own  subjects,  to  thenioA 
monstrous  and  absurd  suimositioos.    Aipooftk 
subjects  of  Spain,  those  who  oest  know  the  iottgritj 
of  the  King,  and  the  pnrity  of  his  councils,  it  ^ 
asserted  that  an  act  required  by  the  poliejof  thif 
G|ovemmeot,  essential  to   the   intereits  of  fb 
kinffdom.  and  demanded  bjr  the  honor  of  theKio^ 
will  not  oe  performed.    Yea,  air ;  the  Kin;  is  a- 
himniated  m  his  ver^  capital  by  a  motfajo^ 
surmise  that  there  will  be  a  retusal  to  ^  thai 
which    the  reputation  of  Spain  leqoiitf-thai 
which  Spain  dare  not  refuse  to  do.    Your  eiof 
lency  wili  not  understand  this  as  threatcDisgHif 
Majesty's  Government   with   the  eoaicqocsca 
wiuch  might  ensue  from  the  leseatmeDt  of  tk 
United  States,  if  it  were  potuihle  fin*  Sptis  totet 
in  this  business  with  bad  faith.    Threats  are  vii 
by  conscious  weakness,  not  by  conscbnt  stresgi^ 
I  know  too  well  the  abundant  resourcei,  (he^i- 
panding  power,  the  youthful  vigor  of  my  coo^trf. 
to  d wade  her  character  by  using  languid  ub^ 
worthy  of  it ;  if  not  by  my  respect  for  SptiOi  > 
should  be  prevented  by  the  fear  of  thedeienr^ 
resentment  of  my  own  country ;  I  should  boc  k 
easily  forgiven  for  condescending  to  say  hov^ 
would  punish  an  act  of  perfidy,    it  is  by  ha  <^ 
and  not  by  the raiUogs  of  her  ministen,  thator 
will  be  known  to  those  who  violate  the  b^ 
pledged  to  her.    But  there  is  this,  which  a  j>^ 
Government  will  more  cautiously  avoid  than  en^ 
the  well-founded  resentment  of  a  poweifolsatioi 
the  degradation  of  conscious  baseness,   fio  ^ 
King  will  dare  to  do  an  act  which  would  dqmrt 
him  of  the  respect  of  all  natioDs,  sully  the  repst^ 
tion  of  his  king-dom  in  the  eyes  of  the  ciril0t" 
world,  and  deprive  his  people  of  the  stioa^^ 
eentive  to  virtuous  exertions,  under  every  di^ 
sation  of  Heaven — the  confidence  in  the  >b^^ 
of  their  Government.    If,  even  in  Spain,  nop 
surmises  and  unfounded  mistrusts  are  eotertaiffBj 
your  Excellency,  recollecting  the  lately-suhsi** 
irritations  of   long-continued  disputes  with  ^ 
Government  of  His  Majesty,  will  notbcsurpo^ 
that,  in  the  United  States,  the  same  cause  jW«^ 
poduce,  not  suspicions,  but  firm  convictioos  of  (^ 
intention  of  this  Government  to  «*Js*PP^'JJJj 
expectations  reposed  in  its  good  faith.    I  ^*^ 
full  well  that  in  two  months  the  act  oi  tv^^' 
change  of  ratifications  will  prore  that  'j***^ 
convictions   have   been  hastily  and  iocoirccuy 
formed ;  but  the  imprenion  of  them  n»f  ^^^^ 


1349 


APPENDIX. 


1360 


Spaiin^RttUJIoiUicni  of  the  Thaby  cf  1819. 


md  the  motive  for  the  delayed  ezchamge  may  be 
aisunderstood.  I  bare  used  every  effort  to  avert 
t,  but  in  vain.  If  my  apprehensions  should  not 
>e  realized,  I  shall  heartily  rejoice. 

It  only  remains  for  me  to  say,  in  this  last  note 
hat  I  shall  address  to  your  Excellency  on  this 
iabjeet  that  whenever  His  Majesty  directs  you  to 
exchange  the  ratification  of  the  treaty  of  !s3d  of 
February,  1819, 1  am  prepared,  at  any  period  before 
he  22d  of  August,  on  the  part  of  my  Government, 
o  perform  that  ceremony. 

I  renew  to  your  Ezcellenoy,  whom  may  €k>d 
veserve,  the  full  assurance  of  my  perfect  respect 

JOHN  FORSYTH. 


Dm  Momid  Qonwoki  Salmon  to  Mr.  F»njfth, 

Madrid,  Attffust  10, 1819. 

Sir  :  I  duly  received  the  note  you  were  pleased 
o  address  to  ae,  dated  the  21st  of  June  last,  in 
iB«wer  to  that  which  I  had  the  honor  to  write  to 
xHi  on  the  19th  of  the  same  month,  being  ray  re- 
^y  to  your  notes  of  the  8th  of  Majr  and  4th  of 
laae*  requesting  the  speed]^  ratification  and  ex- 
^basge  of  the  treaty  lately  concluded  at  Washing*- 
9a,  on  the  22d  of  February  of  the  present  year, 
recween  His  Majesty  the  King,  my  master,  and 
our  Gorernmeot. 

In  my  said  reply,  I  confined  myself  to  stating  to 
rou  that  His  Majesty,  having  taken  that  import- 
lat  subject  into  his  most  serious  consideration, 
iftd  found  it  indispensably  necessary  to  examine 
he  treaty  with  the  utmost  caution  and  reflection 
wibre  he  proceeded  to  ratify  it. 

Isi  your  answer  you  express  your  surprise  at  the 
klay  attending  a  transaction  which,  having  been 
tlready  thoroughly  discussed,  could  require  no  re- 
lew^ed  examination  of  its  final  and  definitive  deci- 
(ion ;  and  the  more  so,  as  the  circumstances  which 
ed  to  it  had  experienced  no  change  with  either 
)ftrty.  You  proceed  to  develop,  at  length,  the  in- 
ttrious  efiiect  that,  in  your  opinion,  must  be  pro- 
hiced  b^  the  delay  of  the  Spanish  Govern  men  tin 
;oBcludmg  this  ajftair,  and  also  of  the  disagreeable 
:onsequenGe8  that  you  foresee  must  result  from 
hat  delay;  and  you  conclude  by  stating  that, 
irhenever  Hb  Catholic  Majesty  shall  please  to 
authorize  me  to  exchange  the  ratifications  of  the 
reaty  of  22d  February,  1819,  you  are  ready  to  ex- 
ecute that  acton  behalf  of  your  Government  at 
my  time  prior  to  the  date  of  the  23d  of  August. 

It  woidd  have  been  desirable  if  you  had  confined 
fourself,  in  your  said  note,  to  expressing  your  sur- 
wise  and  that  of  your  Government  at  the  delay  on 
he  part  of  Spain  in  terminating,  by  her  ratifica- 
ion,  an  afiair  which,  according  to  the  intention 
^f  both,  was  to  be  considered  as  concluded,  and  to 
'arnestly  requesting  the  exchange  of  the  same,  by 
vhich  the  wishes  of  your  Government,  and  one 
>f  the  principalobjectsof  your  arrival  at  tnis  Court, 
vould  be  accomplished. 

Thus,  it  is  to  be  supposed  that  you  would  have 
miy  conformed  to  the  instructions  which  you  will 
irobaUy  receive  from  your  Government;  and, 
heiefoM^  other  expressiona  and  phrases  you  have 


used  in  your  note  cannot  fail  to  appear  very  extra- 
ordinary, which  your  ardent  zeal  for  the  interests 
of  your  nation  has  doubtless  prompted  you  to  em- 
ploy, but  in  which  you  have  been  carried  farther 
than  really  could  have  been  wished. 

The  expressions  and  phrases  alluded  to,  which  I 
refrain  from  otherwise  specifying,  are,  to  say  the 
least,  entirely  superfluous,  and  consequently  foreign 
to  the  subject  in  question ;  they  have,  therefore, 
surprised  the  more,  as  in  no  possible  case  can  they 
be  applicable  to  the  Spanish  Government  or  to  its 
agents.  Convinced  of  the  rectitude  and  justice  of 
its  rights,  and  of  those  ever  prescribed  by  the 
bounds  of  moderation,  it  never  has,  in  its  comma* 
nications,  permitted  itself  to  go  to  such  extremes 
as  would  justify  the  proceedkig  now  adverted  to. 

There  would  be  much  to  remark  upon  a  style 
so  unusual  in  diplomatic  commtmications,  mid 
still  less  conformable  to  the  sentiments  of  mutual 
friendship  and  lianaony  which  should  exist  be- 
tween the  two  Govemmeots  of  S«ain  and  the 
United  States  of  America,  as  well  as  of  those 
which,  as  its  representative,  yon  are  in  a  sifiaaCUM 
to  express ;  but  1  shall  abstain  from -any  particular 
detail  or  comment  upon  your  expressions,  and  con- 
fine myself  merely  to  declare  to  you,  as  I  have 
already  d<me,  the  extreme  surprise  produced  by 
that  part  of  the  contents  of  your  note. 

I  am  at  the  same  time  authorized  by  the  Kingi 
my  master,  to  inform  you  that,  havinj^  deliberately 
weighed  the  important  subject  which  forms  thee 
principal  object  of  your  communication,  he  is  of 
opinion  that  a  final  decision  cannot  betaJcen  there- 
upon without  previously  entering  into  several  ex- 
planations with  the  Giovernment  of  the  United 
States,  to  some  of  which  your  Government  has 
given  rise. 

Hb  Majesty  has  therefore  been  pleased  to  charge 
with  his  full  confidence  a  jperson  possessing  all 
the  qualifications  necessary  tor  bringing  this  inte- 
resting trust  to  a  happy  conclusion,  who  will  forth- 
with make  known  to  the  United  States  His  Ma- 
jesty's intentions  on  this  point,  in  order  that,  all 
obstacles  being  removed  on  the  one  side  and  clear- 
ed up  on  the  other,  all  the  doubu  which  have 
arisen  may  be  done  away,  and  a  full  and  satisfac- 
tory accomplishment  given  to  the  earnest  desire 
which  has  animated  the  King,  my  master,  on  this 
subject,  which  certainly  has  uniformly  been  to  see 
the  friendship  and  good  understanding  subsisting 
between  botn  Ckivernments  established  on  the 
most  solid  basis,  and  secured  against  future  chances 
of  interruption. 

His  Catholic  Majesty  persuades  himself  that  the 
Government  of  the  United  States,  in  accordance 
with  these  principles  and  sentiments,  far  from  refut- 
ing to  admit  these  new  explanations,  will  cheer- 
fully receive  them  as  a  proof  of  the  good  faith  and 
frankness  of  the  conduct  of  Spain;  and  that  they 
will  accede  to  her  views,  by  promoting  also  on 
their  part  the  speedy  conclusion  of  an  afiair  pro- 
ductive of  the  mutual  advantage  of  both  Powers. 
I  ofier,  &c. 

MANUEL  G.  SALMON. 

JOHK  FOSBTTB, 
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Mr,  Forsyth  to  Senor  Don  Manuel  Gomales  Salmon^ 

Secretary  of  State,  ^c, 

Madrid,  Auffust  12, 1818. 

Sir  :  I  received  this  morning  your  official  note 
of  the  10th  instant.  Some  of  the  expressions  of 
the  note  which  I  had  the  honor  to  present  to  His 
Majesty's  Government  on  the  21st  of  June  last 
appear  to  have  ^ven  offence.  As  you  have  not 
specified  the  particular  phrases  or  expressions  which 
are  consider^  censuraole,  1  can  only  say  that  it 
was  far  either  from  my  wish  or  intention  to  treat 
His  Majesty's  Government  with  disrespect,  or 
to  use  terms  calculated  to  interrupt  the  harmony 
and  good  understanding  which  ought  to  exist  be- 
tween it  and  the  United  States,  f  came  here  in- 
structed by  the  President,  and  animated  by  the 
warmest  wishes  to  strengthen,  not  to  weaken,  the 
almost  broken  bands  of  amity  by  which  the  two 
nations  are  still  united.  I  can  but  regret  that,  in 
my  zeal  to  promote  this  great  object,  I  have  used 
language  capable  of  being  misunderstood.  You 
will  consider  that  this  regret  does  not  spring  from 
a  conviction  that  the  construction  put  upon  my 
note  is  just.  So  far  from  admitting  thb,  I  must 
insist  that  there  is  nothing  contained  in  it  which, 
if  rightly  interpreted,  could  be  deemed  objection- 
able ;  and  1  cannot  but  indulge  the  belief  that  the 
language  has  been  held  offensive,  not  from  its 
genuine  and  original  import,  but  from  some  fatal- 
ity in  its  application.  As  to  the  remarks  you  have 
been  pleased  to  make,  that  these  unusual  expres- 
sions were  idle,  (odosos,)  not  pertinent  to  the  busi- 
ness in  question,  and  not  common  in  diplomatic 
communications,  they  are  not  sufficiently  import- 
ant to  merit  a  distinct  renly.  The  first  two  it  is 
not  the  province  of  His  Majesty's  Government  to 
reprove ;  to  my  own  Government  1  look  for  ap- 
probation or  censure.  There  is  no  doubt  that  the 
pertinency  of  the  matters  referred  to  will  not  escape 
Its  penetration.  Should  I  be  convicted  of  the  of- 
fence of  departing  from  the  ordinary  diplomatic 
style,  I  shall  find  abundant  consolation  in  the  con- 
sciousness of  having  expressed  just  sentiments  in 
simple  terms.  The  course  pursued  by  the  Crov- 
emment  of  His  Catholic  Majesty,  and  mtended  to 
be  persisted  in,  as  indicated  by  your  note,  is  much 
more  likely  to  disturb  the  harmotiy  of  the  two  na- 
tions than  the  intemperate  zeal  or  the  representa- 
tives or  agents  of  either.  On  the  22d  of  February, 
the  convention  was  signed  at  Washington,  by  Mr. 
Adams  and  the  Chevalier  de  On  is.  In  April,  a 
copy  of  it  was  received  in  Spain  from  the  mes- 
senger sent  by  the  Spanish  Minister  from  America. 
It  is  not  necessary  to  remind  you  that  the  satisfac- 
tion of  this  Government  in  the  termination  of  this 
important  business  was  marked  by  the  distribution 
of  honors  in  the  gift  of  the  Crown  to  persons  very 
remotely  connected  with  the  transaction.  What 
has  produced  the  very  surprising  change  in  the 
opinions  then  entertained  on  this  subject,  is  for 
you,  sir,  to  explain,  if  you  think  proper,  but  is 
what  I  cannot  imagine.  On  the  18th  of  May, 
immediately  after  my  introduction  to  His  Majesty, 
the  note  of  that  date  was  delivered.  It  was  therein 
stated  that  the  treaty  ratified  by  the  United  States 


was  in  Madrid,  and  an  immediate  exchange  of  nti- 
fications  was  asked,  that  this  important  docama! 
might  be  sent  to  my  Government  by  t  Tessd  of 
war  bound  in  a  short  time  from  Cadiz  to  America: 
to  this  no  reply  was  given.  Under  the  expecutitt 
entertained  from  several  conversations  with  tkc 
Marquis  de  Casa  Yrujo,  the  substance  of  whick 
has  been  verbally  stat»i  to  you,  the  vessel  was  de 
tained  in  the  port  of  Cadiz  until  the  2d  of  Mt. 
In  this  interval  the  only  commonication  recetTed 
on  this  important  subject  was  your  note  of  the  1^ 
June,  the  purport  of  which  was,  that  His  Majotf 
found  it  necessary  to  proceed  with  the  delibentiot 
and  slowness  demanded  by  its  importaDce^tocoB- 
sider  the  subject  of  the  treaty.  On  the  12tb  dif 
of  August,  His  Majesty's  Government  gires  notice, 
by  your  note  of  the  10th,  of  its  determinttioD-4o 
ratify  ?  no,  sir,  to  send  a  person  to  Wsshiogba, 
possessing  the  confidence  of  the  Kin^,  and  baring 
the  necessary  qualifications  to  terminate  hippily 
this  afiair.  Can  it  have  escaped  the  obserTttix 
of  this  Government  that  this  afiair  must  tenntaitt 
in  ten  days?  While  a  failure  to  resolve  liDisbes 
the  business  in  a  few  days,  thisGovemmeottfriob 
that  a  definitive  resoktion  cannot  be  taken  vitbout 
first  entering  into  various  explanations  witb  tbc 
United  States,  to  some  of  which  the  GorerniBat 
of  the  said  States  has  given  occasion.  Whatcff- 
cumstance  in  the  history  of  this  afiair  sustaiastbc 
assurances  that  His  Majestjr  finds  himself  aniinaM 
by  the  most  vehement  desires  to  preserre  a  gom 
understanding  with,  and  the  friendship  of,  u( 
United  States?  Is  it  the  disappointment  of  the 
rational  anticipation,  indulged  in  America,  tisi 
the  treaty  ratified  by  Spain  would  be  carried  tbm 
in  the  ship  of  war  Hornet  ?  The  detcnninauoB 
to  send  a  messenger  to  the  United  States  for  ex- 
planations, at  this  period,  when  his  ^^1^^^ 
It  regards  the  convention,  must  be  useless;  aw 
the  only  hope  which  can  be  entertained  from  it  i^ 
that  a  new  negotiation  mav  be  commenced--ai^ 
cumstance  of  especial  weignt,  when  it  is  ^^J?*; 
that  this  messenger  might  have  been  sent  to  Wv^ 
inffton,  the  desired  explanations  niijgk^  ^*^^1^ 
asked,  and  given  there  prior  to  the  fed  of  AugjJ 
if  the  King,  your  master,  had  decided  prooR 
on  this  course.  Or  is  it  in  the  inexplicablejwi 
studious  avoidance  of  the  natural  order  of  procee^ 
ing  in  a  case  of  this  kind — an  application  to  w 
Minister  of  the  United  States  near  the  CowiMJ 
His  Majesty  for  these  necessary  explanations,  ww* 
they  might  have  been,  possibly,  long  since  gif^ 
and  still  may  be  given  before  the  period  ainre^ 
when  the  convention  of  the  22d  of  Februtij  oc^ 
to  be  obligatory  upon  the  parties  to  it?  *) ou  «^ 
forgive  me,  sir,  if  I  perceive  in  none  of  th«e  ci^ 
cumstances  indications  of  those  vehement  destfp 


by  which  His  Majesty's  Government  is  »Din»!^ 
to  establish,  on  a  solid  basis,  a  good  understaot^ 
with  the  United  States,  to  which,  in  the  ^ 
style  of  diplomatic  communications,  yofj J^^j 
Since,  however,  I  am  bound  and  roost  '"'j*^^ 
believe » their  existence,  although  the  coodnei^ 
Spain  has  a  tendency  to  force  a  difierent  ^^ 
tion  upon  the- mind,  allow  me  to  suggest  the^ 
mode  in  which  they  can  now  be  foDy  m«'»«**^ 
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ind  gratified ;  with  that  frankness  and  openness 
o  honorable  to  all  nations,  and  by  which  tne  Cas- 
ilian  character  has  been  distinguished,  disclose 
he  difficulties  that  appear  to  interpose  themselves 
0  prevent  the  immediate  conclusion  of  this  afiair. 
!  am  fully  instructed  by  the  Gbvernment  of  my 
country  upon  the  only  point  on  which  it  can  have 
riven  a  motive  for  explanations ;  and  while  I  can- 
lot  imagine  what  otners  are  wished  for,  I  per- 
uade  myself  that  1  am  so  well  possessed  ot  its 
vishes  and  intentions  as  to  be  able  to  give  full 
atisfaction  to  His  Majesty  upon  any  part  of  the 
reaty,  the  elucidation  of  which  may  m  desired. 

1  renew  to  you,  sir,  the  assurances  of  my  dis- 
inguished  consideration. 

JOHN  FORSYTH. 


The  Secretary  of  State  to  Mr.  John  Forsyth. 

Department  op  State, 

Waehtnytariy  Aiu/uet  18, 1819. 

Sir  :  Captain  Read,  of  the  Hornet,  has  deliv- 
Ted  to  me  your  despatches  of  the  10th,  17th,  and 
!2d  of  June,  which  have  been  submitted  to  the 
lonsideration  of  the  President. 

However  extraordinary  the  conduct  of  the  Span- 
sh  Government,  in  relation  to  the  treaty  signed 
)n  the  22d  of  February  last,  has  been,  the  Presi- 
ient  is  unwilling  to  abandon  the  hope  that,  within 
he  period  of  six  months  allowed  for  the  exchange 
)f  the  ratifications,  a  sense  of  justice,  and  of  de- 
cent regard  for  the  public  faith  of  the  King  and 
lation,  solemnly  pledged  by  the  treatv,  will  pre- 
rail  over  the  individual  intrigues  and  lurking  in- 
luence  which  prompted  the  delay  that  has  taken 
)lace.  Should  this  expectation,  however,  be  dis- 
appointed, and  should  the  treaty  remain  unratified 
yy  Spain  at  the  time  when  you  shall  receive  this 
lespatch,  you  will  immediately  make  an  official 
communication  to  the  Minister  of  Foreign  Afinirs, 
itating  that  the  ratification  of  Spain,  with  the  ex- 
>licit  understanding,  on  her  part,  that  the  alleged 
rrants  to  the  Duke  of  Alagon,  Count  of  Punon 
tostro,  aad  Mr.  Vargas,  and  all  others  which  may 
lavebeen  made  under  the  same  circumstances, 
ire,  by  ^e  eighth  article  of  the  treaty,  null  and 
^oid,  and  will  be  so  held  by  the  United  States, 
vill  be  accepted  as  valid ;  and  that  you  are  au- 
horized  to  receive  the  Spanish  ratification  in 
^change  for  that  of  the  iJnited  States,  though 
ifter  the  lapse  of  the  stipulated  six  months,  pro- 
rided  the  exchange  shall  be  immediate,  and  in 
iuch  time  that  you  can  despatch  the  ratified  treaty 
)y  the  messenger  who  will  be  the  bearer  of  this 
n  season  to  arrive  here  before  the  meeting  of  Con- 
gress, on  the  first  Monday  in  December ;  that,  if 
he  ratified  treaty  should  not  arrive  here  at  that 
ime^  a  full  communication  will  be  made  by  the 
President  to  Congress  of  all  the  transactions  re- 
ating  to  the  treatv,  and  such  measures  will  be 
idopted  by  that  body  as  they  shall  think  required 
)y  the  exigency  of  the  case ;  that^  whatever  their 
letermination  may  be,  the  Spanish  Government 
vill  be  responsible  to  the  United  States  for  all 
lamages  and  expenses  which  may  arise  from  the 
lelay  or  refusal  of  Spain  to  ratify,  and  from  the 


measures  to  which  the  United  States  may  resort 
to  give  efficacy  to  their  rights ;  and  that,  for  the 
indemnities  to  which  they  will  be  justly  entitled 
for  this  violation  of  faith  by  Spain,  the  United 
States  will  look  to  the  territory  west  of  the  Sabine 
river. 

The  only  reason  assigned  by  the  Minister  of 
State  ad  interim,  Salmon,  for  the  postponement  of 
the  Spanish  ratification  was,  the  determination 
of  the  King,  founded  upon  the  great  importance 
of  the  treaty,  to  act  upon  it  with  full  deliberation. 
This  may  have  been  sufficient  to  justify  delay- 
within  the  period  stipulated  by  the  treaty,  but, 
after  the  expiration  or  that  penod,  can  no  longer 
be  alleged.  Delay  beyond  that  period  will  be  a 
breach  of  faith;  for  tne  treaty,  m  all  its  parts, 
from  the  moment  of  its  signature  by  Mr.  Onis.  and 
the  ratification  of  the  United  States,  was  as  bind- 
ing upon  the  honor  and  good  faith  of  the  Spanish 
Kmg  and  nation  as  it  would  be  after  the  ratifica- 
tion. It  is  scarcely  supposable  that  Spain  will 
contest  this  position,  or  that  it  should  be  necessary 
to  present  it  to  her  view  in  the  following  terms  of 
the  full  power  of  Mr.  Onb^  the  original  of  which, 
signed  by  ihe  King  of  Spain,  was  delivered  to  me 
before  the  signature  of  the  treaty.  The  words  of 
His  Catholic  Majesty  are,  after  authorizing  Mr. 
Onis  to  treat,  nep;otiate,  and  conclude  a  treaty, 
whereby  past  difierences  may  be  adjusted,  and  a 
firm  and  lasting  peace  established  between  the  two 
Governments:  '* Obliging  ourselves,  as  we  do 
hereby  oblige  ourselves  and  promise,  on  the  faith 
and  word  of  a  King,  to  approve,  ratify,  and  fulfil, 
and  to  cause  to  be  inviolably  observed  and  ful- 
filled, whatsoever  may  be  stipulated  and  signed  by 
you ;  to  which  intent  and  purpose,  1  grant  you  aU 
authority  and  full  power,  in  the  most  ample  form, 
thereby  as  of  right  required."*  If  language  so 
explicit  and  unqualified  were,  in  regard  to  its  im- 
port, susceptible  of  any  doubt,  founded  on  the 
usage  whicn  reauires  the  ratification  of  the  sove- 
reign for  the  full  consummation  of  a  treaty,  there 
is  nothing  dubious  or  uncertain  in  the  extent  of 
oblifi;ation  resting  upon  him,  by  the  signature  of 
his  Minister,  vested  with  such  a  full  power.  The 
following  passag[e8  from  Vattel  and  Martens  are 
decisive  authorities  upon  the  principle: 

"Sovereigns  treat  together  by  the  agency  of 
their  attorneys  or  mandatories,  clothed  with  suffi- 
cient powers;  they  are  commonly  called  plenipo- 
tentiaries. All  the  rules  of  the  law  of  nature, 
concerning  things  performed  by  commission,  are 
hero  applicable.  The  rights  of  the  agent  are  de- 
fined by  the  authority  ffiven  him.  From  this  he 
must  not  depart;  but  whatever  he  promises  within 
the  terms  of  his  commission,  and  according  to  the 
extent  of  his  powers,  is  binding  upon  his  con- 
stituent." 

"  At  this  time,  to  avoid  all  danger  and  diffi- 

*  "  Obligandonofl  y  prometemot,  en  fe  y  palabra  de 
Rey,  que  aprobaremos,  ratificaremos,  cumpliremosy  j 
haremof  observar  y  cumplir  inriolablemente  quanto 
por  ¥08  faere  eatipulado  y  firmado ;  para  lo  qaal  oa 
coDcedo  todas  las  iacuUades  y  plenoa  poderea  en  la 
forma  mas  amplia  que  de  derecho  m  requieren." 
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etdtjr,  princes  leserre  to  themselycs  tlie  right  of 
TtiXiiying  that  whieh  has  been  oonelodcd  by  their 
miinfftw  in  their  name.  The  foil  power  is  merely 
m  Gommission,  emu  fibers,  if  this  eommission 
were  to  have  its  fall  effect,  it  should  be  girea  with 
the  utmost  circamspection ;  bat,  as  princes  can  be 
constrained  to  fulfil  their  obligations  only  by  force 
•f  arms,  the  custom  has  arisen  of  rtiying  upon 
their  treaties  only  aft^  they  hate  sanetioiMd  and 
luiified  them.  WhateTcr  the  minister  has  eon* 
cfanled  remaining  inefiectual  until  the  ratification 
oJF  the  prince,  there  is  less  dan^r  of  giving  him 
a  full  power.  But  to  refbse,  with  honor,  to  »tifr 
thai  which  has  been  concluded  in  Tirtue  of  a  full 
power,  the  sovereign  must  have  strong  and  solid 
reasons  for  it,  and,  particularly,  he  must  show  that 
his  Minister  transcended  his  instructions." —  Vattd^ 
l^2y  diopter  I2ji  156. 

^  Every  thing  that  has  been  slipolaled  by  an 
agou,  in  conformity  to  bis  full  powers,  ought  to 
become  obligatory  for  the  Btate^  from  the  moment 
of  signing,  without  even  waiting  for  the  ratifica- 
tioa.  However,  not  to  expose  a  State  to  the  errors 
of  a  single  person,  it  is  now  become  a  general 
■laxim  that  public  conventions  do  not  become  ob- 
ligatory till  ratified.  The  motive  of  this  custom 
dearly  proves  thdt  the  ratification  can  never  be 
refused  with  justice,  except  when  he  who  is  charged 
with  the  ne^tiation,  keepingwithin  compass  with 
respect  to  his  public  full  powers,  has  gone  beyond 
his  secret  instractions,  mod  consequently  has  rea- 
isred  himself  liable  to  punishment,  or  when  the 
other  party  refuses  to  ratify.'' — IdairUna^a  ftiswwcry, 
isoi  2,  dUipter  1,  «c  3. 

The  obligation  of  the  King  of  Spain,  therefore, 
im  honor  and  in  justiee,  to  ratify  the  treaty  signed 
by  his  Miaistar,  is  as  perfect  and  UDpqualifi^  as 
his  royal  prombe  in  the  full  power ;  and  it  gives 
to  the  United  States  the  right,  equally  perfect,  to 
compel  the  performance  of  that  promise. 

Should  it  be  suggested  that  the  United  States 
themselves  have,  on  more  than  one  occasion,  with- 
held or  annexed  conditions  to  the  ratificatiott  of 
treaties  siffaed  by  their  Plenipotentiaries  ia  Bu- 
vope,  it  wul  readily  occur  to  you  that,  by  the  na- 
ture of  our  Constitution,  the  full  powers  of  our 
Ministers  never  are  or  can  be  unlimited;  that 
whatever  they  conclude  must  be,  and  by  the  other 
contracting  pnurty  is  always  known  and  imderstood 
to  be,  subject  to  the  deliberation  and  determination 
of  the  Senate,  to  whose  consideration  it  most  be 
submitted  before  its  ratification ;  that  our  fvdl  powd- 
ers never  contain  the  solemn  promise  of  the  nation 
to  ratify  whatever  the  Minister  shall  conclude, 
but  reserve,  expressly,  not  only  the  usual  right  of 
ratification,  but  the  Constitutional  privilege  of  the 
Senate,  to  give  or  withhold  their  assent  to  the 
ratification ;  without  which  assent,  by  a  majority 
of  two-thirds  of  the  members  present  at  the  vote 
taken  after  consideration  of  the  treaty,  the  Presi- 
dent has  no  authority  to  ratify.  In  withholding 
or  refostiDg  the  ratification,  therefore,  no  promise 
or  engagement  of  the  State  is  violated,  tfut  nei- 
ther me  same  reason  nor  the  same  principle  ap- 
plies to  the  King  of  Spain,  who  possesses  the  sole, 
entire,  and  exclusive  power  of  ratifying  treaties 


made  by  his  Miaisten,  and  wrhoy  tbeieluie,  bf « 
promise,  on  the  faith  and  wovd  of  a  King,  to  n^ 
ly  whatever  his  Minister  shall  sigik,  oomniti  m 
own  honor  aad  that  of  his  aatioik  to  the  fvH&ts 
of  his  promise.  This  distiaetiaA  is  veil  kasm 
and  clnriy  reeogaised  by  the  imw  of  nataoa?^.* 

The  Spanish  Govtiamiit  caimcpt  allc|!e  car 
that  Mr.  Omis  transeended  his  aeeret  laaliaetMa 
or  that  the  ratificatiop  of  the  United  StMes  a^ 
been  refused,  or  that  any  anfair  adwaBtage  « 
tdcenott  thejiartof  the  United  Stttes  m  tbeaesos- 
tion,  or  that  opain  was  notialiy  a  wat«  hefimebisdc 
the  full  extent  of  the  eneagemcntB  oostncted  a 
Mr.  Onis.  It  is  too  well  known,  and  they  will  s 
dare  to  deny  it,  that  Mr.  Oais4  Inst  kisnaeaBa 
authorized  nim  to  concede  much  more  tb&  i^ 
did ;  that  those  instructions  had  been  prepuH  ^ 
Mr.  Pizarro;  that,  after  the  appointment  if' oe 
Marquis  de  Casa  Yruio  to  the  ministry,  thnri^at 
by  him  submitted  to  toe  Kifig%  council,  a^vit^ 
their  full  sanction,  were  transmitted  to  Mr.  O&s; 
that,  both  in  relation  to  the  grants  of  las^  n 
Florida,  and  to  the  Western  boundary,  ths  mf 
which  ne  obtained  were  far  within  the  Issis  d 
his  instructions ;  that  it  was  known  lo  and  va^ 
stood  by  him  that  the  grants  to  Alagoo,  Haas. 
Rostro,  and  Vargas,  were  annalied  by  the  tPS0; 
that,  so  fully  was  this  his  uaderstandiag,  thai  a 
his  despatches  to  his  Qovenunenty  ht  poioHd  m 
to  them  means  of  indemnifying  those  grantm  Mr 
their  disamwiatment  from  other  lands.  TheCk^ 
emment  or  the  United  States,  indeed,  coasiM 
the  moderation  and  generosity  of  the  tena  a 
which  they  had  acceded  as  a  pledge  thit  (kf 
would  be  received  with  pride  and  joy  by  ^Spm- 
ish  Qoveroment ;  and  so,  it  will  not  be  dnxd,VKj 
were  in  the  first  instance  received  1^  the&i$<i 
Spain  and  his  Cabinet.  If,  alkerwnrds,  fiom  i^ 
unexpected  extent  of  sacrifices  which  the  UsiW 
States  made,  for  the  purposes  of  conciiiatioQ  ui 
of  sincere  amity,  Spain  has  drawn  the  inferaer 
that  this  temper  mav  be  trifled  wkh  aad  abeaA 
it  is  proper,  aad  wiU  be  just,  that  she  ^ooM  s 
eflfectually  undeceived. 

Should  the  ratification  be  withhdd,  it  is  id  k 
presumed  that  some  other  reasoa  than  the  mje- 
tanee  of  the  treaty  wUl  ultimately  be  assigned  fcf 
Spain  for  withholding  it.  What  that  will  be,€afls^ 
present  onlv  be  conjectured.  If  the  grants  id  ik 
Duke  of  Alagon  and  Count  Pnaon  Rostro  ^ito^ 
be  assigned  as  forming  the  objection,  yon  will  expfc- 
citly  declare  that  the  United  States  have  no  cea- 
promise  to  make,  aad  will  listen  to  none  oa  tist 
subject.    The  insinuation  of  the  Marquis  of  to 


*  The  Bovereigii  who  possesses  full  aad  abssi& 
power  has  undoubtedly  the  right  to  treat  in  the  w» 
of  the  State  which  he  represents,  and  his  cngagese^ 
bind  the  whole  nation.  Bat  the  rulers  of  oatiooi  hi*? 
not  all  the  exdosiTe  power  of  making  public  tretiie*: 
some  are  under  the  restriction  of  taking  the  advifftf 
the  Senate)  or  of  the  representatives  of  ths  natiai^  ^ 
is  in  the  fundamental  laws  of  each  State  that  we  ^ 
look  for  the  power  capable  of  oootraoting  vsJid  eip^ 
mentiia  the  name  of  the  State. — VatiiS,  hodt^dif 
tar  1%  MC.  IM. 
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ijo  that  those  grantSy  by  the  letter  of  the  eighth 
article,  would  be  ooofirmed  if  dated  before  the 
24th  of  January,  1816,  Mras  totally  unfounded. 
Mr.  Onia  knows  that  the  whole  of  the  eighth  ar- 
ticle was  finally  drawn  up  as  it  stands^  with  the 
eaq)ress  intention,  declared  by  me,  and  agreed  to 
by  himr,  ta  exclude  them  from  confirmation,  what- 
ever mieht  be  their  dates.    Mr.  Onis,  on  the  first 
projet  of  a  treaty,  delivered  on  the  9lii  of  Febru- 
ary, had  drawn  tne  article  in  such  terms  as  to  con- 
fiym  all  grants  made  before  the  24th  of  January, 
1818.    If  the  article  had  even  been  accepted  by 
aa  m  those  terma^  it  could  only  by  an  unworthy 
deception  be  pretended  that  it  covered  the  grants 
of  Alaflon  and  Puaon  Rostro,  because  it  had  been 
explieiuy  agreed,  on  both  sides,  that  they  should 
be  anmuled,  and  because  Mr.  Onis,  who  always 
spoke  of  them  as  fraudulent  grants,  of  which  ne 
-vras  ashamed  for  his  country,  has  repeatedly  de- 
clared to  me  that  he  signea  the  treaty  without 
knowing  their  dates,  but  fully  beliering  them  to 
be  subsequent  to  the  24th  of  January.    If,  then, 
tbe  confirmation  of  the  grants  prior  to  that  date 
had  been,  as  it  was  first  propo»sd  by  Mr.  Onis, 
positive  and  unqualified,  and  if  the  grants  had 
oeen  eompletely  made  before  that  date,  there  might 
be  some  pretence  that  they  were  covered  by  the 
letter  of  the  article,  thoush  by  a  mistake  common 
to  both  parties,  or  whidi  a  just  and  honorable 
Grovernment  would  disdain  to  take  any  other  ad- 
vantage than  that  of  manifesting  its  good  faith  by 
its  cheerfulness  and  promptitude  in  rectifying  the 
error,  and  fulfilling  the  intention  instead  ol  the 
letter  of  the  engagement    But  the  surticle  was 
not  accepted  in  mis  form.    In  the  connter-projet, 
delivered  by  me  on  the  13th  of  February,  the 
grants  prior  to  the  24th  of  January,  1818,  the  con- 
ditions of  which  should  have  been  performed  by 
the  grantees,  and  none  other,  were  declared  to  hie 
confirmed.    At  the  time  that  the  counter-proiet 
was  received  by  Mr.  Onis,  he  was  confined  to  his 
house  by  indisposition ;  at  his  request,  the  commu- 
nications between  him  and  me  were  made^by  Uie 
friendly  interposition  of  the  French  Minister,  M. 
Hyde  de  NeuviUe.    Mr.  Onis  insisted  on  the  ar- 
ticle concerning  the  mnts  as  drawn  up  by  him, 
not  for  the  purpose  oi  covering  these  grants,  for 
he  professed  an  earnest  desire  that  they  should  be 
annulled,  for  the  vindication  of  his  own  character 
from  the  aspersion  which  had  been  circulated 
here,  that  he  had  a  personal  interest  in  them ;  but 
he  had  drawn  the  article  in  these  terms  merely  to 
save  the  honor  of  the  King.    It  was  then  observed 
that  the  honor  of  the  King  could  be  saved  by  de- 
claring the  grants  prior  to  the  24th  January,  1818, 
binding  to  the  same  extent  as  they  would  have 
been  upon  the  Spanish  Goremment  if  the  cession 
to  the  United  States  had  not  been  made.    It  was 
known  and  admitted  that  neither  of  those  grants 
would,  in  that  case,  have  been  valid,  because  the 
conditions,  by  the  laws  of  the  Indies,  indispensa- 
ble to  their  validity,  neither  had  been^  nor  could 
be,  fulfilled  by  the  grantees;  and  their  non-per- 
formance had  been  formally  assigned  by  Mr.  Onis, 
in  his  letter  to  me  of  November  16,  1818.  a3  his 
reason  for  agreeing  to  their  being  annulled.    But 


he  observed  that  there  were  grants  of  old  standingw 
made  bona  fide  to  persons  in  actual  possession  of 
the  lands,  and  having  made  improvements  anci 
settlements  upon  them,  but  who,  by  the  late  revo- 
lutions in  Europe,  and  the  convulsed  state  of 
Spain,  had  been  prevented  fVom  completing  aUb 
the  conditions  of  their  grants;  that  it  wouM  be 
but  equitable  to  allow  them  time  from  the  date  of 
the  treaty  to  fulfil  them.  To  this  a  ready  assevi: 
was  given,  and  the  article  was  thus  agreed  to-^ 
limiting  to  such  erants  alone  the  confirmatioAi 
prior  to  the  24th  of  January,  1818. 

Minutes  of  the  discussion  upon  this  article  were* 
drawn  up  in  writing,  at  the  time,  by  Mr.  E^  Neo- 
ville,  copies  of  which  were  furnished  both  to  Mr. 
Onis  and  to  me  prior  to  the  signature,  and  recog- 
nised by  us  both  to  be  correct  An  abstract  fronn 
them  of  all  that  relates  to  this  article,  together 
with  the  draught  of  the  article  as  first  proposed  by^. 
Mr.  Onis,  of  that  in  our  counter-projet,  and  of  the 
article  as  finally  agreed  to,  is  herewith  enclosed. 
They  will  show  that  the  confirmation  of  the  grajita 
to  Alagon,  Punon  Rostro,  and  Vargas,  is  as  effeeft- 
uallv  excluded  by  the  limitations  in  the  first  nut 
of  tne  article,  if  their  date  is  prior  to  the  24tn  of 
January,  1818,  as  by  the  date  itself  if  made  snbse* 
quent  to  that  time.  They  were  not  excluded  by* 
name  for  two  reasons :  Firsts  conformably  to  tHe 
desire  of  Mr.  Onis  to  save  the  honor  of  the  King* 
You  will  see  this  distinctly  noted  in  the  minalea 
of  Mr.  De  NeuviUe.  Secondly,  because,  from  the 
despatches  of  Mr.  Erving,  it  was  supposed  theve 
were  other  grants  of  the  same  kind,  and  made  MXk* 
der  amilar  circumstances.  To  have  named  then 
might  have  left  room  for  a  presumptive  inference 
in  mvor  of  others.  The  determination  was^  to  ex- 
clude them  all. 

No  reliance  was  placed  upon  the  exclusion*  by^ 
the  date,  because  the  grants  naving  been  seeretl^ 
made,  and  without  the  usual  formalities,  the  copies 
of  them  received  by  Mr.  Ervingmight  be  unautheft" 
tic ;  because  no  copy  of  the  grant  to  Alagon  had 
been  received ;  and  because,  if  fraud  was  to  be 
guarded  against,  it  was  well  known  that  ante- 
dating was  one  of  its  most  familiar  and  favorite 
expedients.  When,  shortly  after  the  signature  o£ 
the  treaty,  a  rumor  was  circqlated  here  that  tlw 
date  of  the  grants  was  one  day  prior  to  the  24th 
of  January,  1818,  and  that  this  last  date  had  beeik 
assumed  with  the  intention,  at  least  on  the  part  of 
Mr.  Onis,  that  they  should  be  confirmed,  without 
admitting  the  suspicion  that  he  had  attempted  a 
deception  for  which  the  language  of  decency  haa 
no  name,  it  was  yet  thought  advisable  that  no 
shadow  of  a  pretence  should  by  any  possibility  be 
raised  after  the  ratification  of  the  treaty,  by  Spaia 
or  the  grantees,  that  those  grants  were  confirmed, 
or  that  either  party  of  the  compact  had  understood 
that  they  would  be  by  the  article  as  it  stood.  You 
were  therefore  instructed,  on  exchanging  the  ratir 
fications,  to  deliver  a  declaration  of  this  construc- 
tion, which  it  had  been  the  avowed  intention  of 
both  parties  at  the  signature  that  the  eighth  uti^ 
cle  should  bear  in  relation  to  the  grants  in  quea* 
tion,  and  the  only  one  which  the  United  States 
should  ever  admit.    Mr.  Onis,  by  his  answer  to 
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my  note  of  the  10th  March,  unequivocally  recog- 
nised that  such  had  been  his  understanding  of  the 
import  of  the  article  when  he  signed  it.  He  added, 
indeed,  that,  if  he  had  known  that  the  grants  were 
of  a  prior  date,  he  should  have  insisted  upon  their 
being  confirmed.  But,  without  remarking  that 
his  ignorance  of  their  dates  could  have  no  possible 
effect  to  render  valid  that  which  he  had  agreed 
and  understood  to  be  null  and  void,  it  had  escaped 
his  recollection  that,  in  his  note  to  me  of  the  16th 
November,  1818,  he  had  agreed  that  these  grants 
should  all  be  annulled,  because  their  conditions  had 
not  been  fulfilled  by  the  grantees.  The  President 
of  the  United  States  is  yet  willing  to  accept  of  the 
ratification  of  that  treaty  by  Spain.  It  settles  im- 
portant interests;  it  secures  pacific  and  harmo- 
nious relations  with  Spain ;  it  provides  indemni- 
ties to  many  of  our  citizens  tor  injuries  which 
Spain  acknowledges  they  have  suffered  from  her ; 
and  it  gives  us  Florida,  a  land  useless  and  expen- 
sive to  Spain,  though,  chiefly  by  its  position,  valu- 
able to  us.  But,  for  all  these  advantages,  we  know 
that  we  have  given  in  the  same  treatv  ample  and 

generous  equivalent  to  Spain,  and  sne  will  find 
erself  much  deceived  if,  in  tne  hope  of  making 
hereafter  a  better  bargain,  she  now  ciisdains  them. 
To  possess  Florida,  with  the  full  and  fair  consent 
of  Spain,  is  undoubtedly  an  object  of  interest  to 
the  American  Government ;  but  an  object  of  in- 
finitely deeper  and  dearer  interest  to  them  is  to  ob- 
serve tov^ards  Spain,  and  all  other  nations,  a  just 
and  candid  and  single-hearted  course  of  conduct, 
free  from  fraud,  artifice,  or  disguise;  and  that 
which  they  observe,  they  demand  in  return.  They 
will  neither  themselves  practise,  nor  from  others 
submit  to,  a  disingenuous,  double-dealing  system 
of  treachery,  paltering  with  its  own  engagements, 
and  spreadmg  snares  for  the  generous  confidence 
of  ffood  faith. 

You  will,  therefore,  on  no  consideration,  ex- 
change the  ratifications  without  delivering  the 
declaration  prescribed  by  your  instructions  when 
you  took  charge  of  the  treaty ;  and  you  will  not 
fail,  if  the  ratification  be  withheld,  to  address  an 
earnest  remonstrance  to  the  Spanish  Crovemment 
against  the  grants  themselves,  and  the  circum- 
stances under  which  thev  were  issued. 

The  proposal  of  Mr.  Onis's  letter  to  this  depart- 
ment, of  the  31st  October,  1818,  was  as  follows : 
''  That  the  late  grants  made  b]^  His  Majesty  in 
the  Floridas,  since  the  24th  of  January  last,  the 
date  of  my  first  note  announcing  His  Majesty's 
willingness  to  cede  them  to  the  United  States, 
(the  said  grants  having  been  made  with  a  view  to 
promote  population,  cultivation,  and  industry,  and 
not  with  that  of  alienating  them,)  shall  be  declared 
null  and  void,  in  considerntion  of  the  grantees  not 
having  complied  with  the  essential  conditions  of 
the  cessions,  as  has  been  the  fact."  And  in  his 
letter  of  the  10th  March,  referring  to  this  pro- 
p(»al,  he  says:  "With  the  frankness  and  good 
faith  which  have  uniformly  actuated  my  con- 
duct, and  which  distinguish  the  character  of  the 
Spanish  nation,  I  have  to  declare  to  you,  sir,  that 
when  I  proposed  the  revocation  of  all  the  grants 
made  suDsequently  to  the  date  above  mentioned,  it 


was  with  the  full  belief  that  it  comprehf^ 
those  made  to  the  Duke  of  Alagcm,  as  wdl  as  zr 
others  which  had  been  stipulated  at  that  pmoc 
Here,  then,  is  the  express  deelafatioa  of  the  Sfc- 
ish  negotiator  of  that  treat^^:  1st.  Tliat  the  grs: 
in  question  were  all,  in  his  fall  belief  whoi  i. 
made  the  proposal,  included  among  those  pc^- 
tivdy  annulled  by  tne  date;  2d.  That  these  ga& 
had  been  made  by  the  King,  "with  a  riew  d  pro- 
moting population,  cultivation,  and  indnstrr.  w 
not  with  that  of  alienating  the  territory ;  as<i  t 
That  the  grants  were  all  noil  and  roid,  beaat 
the  mm  tees  had  not  com|dted  ^vrith  the  essessa. 
conditions  of  the  grants. 

NoWj  what  shall  be  said  after  these  phis  zsd 
positive  declarations,  when  Spain  adrancestsm 
only  ground  of  pretence,  that  these  grants  vs» 
confirmed  bv  the  treaty ;  that  they  were  diteil  1»- 
fore  the  24th  of  January,  1818,  indeed,  b&m 
the  instructions  by  which  Mr.  Onts  was  aoba- 
ized  to  make  his  proposal  of  that  date  for  tbecss- 
sion  of  the  Floridas  bad  been  despatched  U)  ^ 
from  Madrid?  What  becomes  of  his  pasar? 
assurance  that  these  grants  were  made  kt  tfe 
population  and  improvement  of  the  terntor?,^ 
not  with  a  view  of  alienation  ?  And  whai  vii 
the  meaning  of  Spain  in  stipulating-  that  as  3^ 
knowledsed  debt  of  indemnities  from  her  to  ri& 
zens  of  the  United  States,  at  least  to  the  amoss: 
of  $5,000,000,  should  be  paid  from  the  proceeds  x 
public  lands  in  Florida,  when  she  now  comes  ar: 
says  that  even  while  her  Minister  ^vas  signiof  tb 
comjiact  on  her  part,  his  Soverei^,  by  a  seem 
and  irregular  alienation  of  the  lands,  had  maik 
its  accomplishment  impossible?  In  wbirrer 
other  lij^ht  it  is  to  be  considered,  it  is  an  iojer  to 
the  United  States,  for  which  they  are  entitkd  to 
demand  and  obtain  satisfaction.  When  the  Got- 
ernment  of  a  nation  degrades  itself  by  fla«Ttt^ 
and  notorious  perfidv,  those  who  are  constniifii 
to  entertain  political  relations  of  neigfabOTboGd 
with  them  are  justified  bv  the  law  of  nature,  ast 
it  is  th^r  duty  to  themselves,  in  subsequent  tno5- 
actions  with  such  a  State,  to  take  pledges  t: 
security  for  the  performance  of  its  engagemes^ 
more  efiectual  than  confidence  in  its  good  ^i^- 
Such  pledges  are  amply  within  the  reach  of  t^ 
United  States  in  their  intercourse  hereafter  witi 
Spain ;  nor  is  it  to  be  presumed  that  those  vk 
are  intrusted  with  the  maintenance  of  the  rifk^ 
and  interests  of  this  nation  will  overlook  or  se- 
glect  the  duty  which  may  be  devolved  upon  tbm 
of  taking  them. 

This  despatch  will  be  delivered  to  you  by  Cap- 
tain Read,  of  the  Hornet.    If  the  ultimate  dee^ 
sion  of  the  Spanish  Government  upon  the  treiir 
should  be  still  pending  on  his  arrival  at  Madrid 
you  will  demand  it  immediately,  giving  notice 
that  a  dela)r  of  more  than  one  week  after  w 
communication  will  be  taken  as  a  refusal  A> 
the  expiration  of  that  time,  or  sooner  if  the  deei- 
sion  be  made  knovm  sooner  to  you,  you  will  ii- 
spatch  Captain  Read,  that  his  return  to  this  pbce 
may,  with  all  confidence,  be  expected  by  the  ^ 
of  November.    Should  the  ratifications  be  et- 
changed,  your  leave  of  absence,  contempJittd 
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'when  you  left  this  country,  may  be  used  at  your 
discretion ;  but,  if  not,  the  President  thinks  it  best 
that  you  should  remain  at  Madrid,  to  await  the 
contingency  of  events  upon  the  meeting  of  Con- 
§^Tess. 

I  am,  very  respectfully,  &c., 

JOHN  atJINCY  ADAMS. 
John  Forsttb,  Esq.,  Minister,  ^c. 


Don  Manuel  Gomales  Salmon  to  Mr,  Forsyth, 

Palacg,  August  19, 1819. 

Sir  :  I  have  received  the  note  you  were  pleased 
to  address  to  me  of  the  12th  instant,  in  answer  to 
that  which  I  had  the  honor  to  write  to  you  on  the 
10th,  announcing  the  decision  which  the  King, 
my  master,  had  judged  proper  to  adopt  in  relation 
to  the  treaty  concluded  at  Washington  between 
the  Qovemment  of  Spain  and  the  United  States. 

In  that  note  you  begin  by  endeavoring  to  justify 
the  meaninff  oi  the  expressions  contained  in  yours 
of  the  21st  June,  whicn,  however,  appear  not  the 
less  extraordinary  and  surprising^  as  I  have  already 
intimated  to  you.  But,  on  this  head,  I  refer  to 
-what  I  have  had  the  honor  to  express  to  you  in 
my  said  note,  by  which  the  question  will  be  con- 
sidered as  put  at  rest,  and  that  on  no  account  will 
it  be  agreeable  to  revive  it. 

I  therefore  proceed  at  once  to  reply  to  the  lead- 
ing object  of  your  note ;  and  I  flatter  myself  that 
my  answer  will  convince  you,  on  the  one  hand, 
that  the  Grovernment  of  His  Catholic  Majesty 
could  not  observe  a  course  different  from  that 
which  it  has  taken  on  this  occasion ;  and,  on  the 
other  hand,  that  the  determination  of  His  Majesty 
to  adopt  that  course  is  founded  upon  his  earnest 
wish,  as  I  have  already  stated  to  you,  to  establish 
the  amicable  relations  of  both  our  Governments 
upon  a  secure  and  permanent  basis. 

It  is  a  fact  of  general  notoriety,  and  must,  there- 
fore, be  well  known  to  you,  that,  as  soon  as  the 
treaty  concluded  between  His  Catholic  Majesty 
and  the  Grovernment  of  the  United  States  was  re- 
ceived here,  and  its  stipulations  become  known, 
this  important  subject  was  taken  into  the  most 
serious  consideration  by  the  King,  my  master,  as 
well  to  examine  its  provisions  minutely  as  to  in- 
vestigate the  consequences  to  which  it  might  give 
rise  in  relation  to  your  Government.  From  that 
time  this  important  business  has  almost  exclu- 
sively occupied  the  attention  of  the  Spanish  Cabi- 
net ;  and  it  was  not  until  after  it  had  received  the 
most  mature  deliberation  that  His  Catholic  Majesty 
resolved  that  no  final  decision  could  be  taken  upon 
it,  without  previously  entering  into  various  expla- 
nations and  ed^rcissemens  with  the  Government 
of  the  United  States  of  America. 

Any  other  determination  which  might  have 
been  taken  previous  to  this  step  would  have  been, 
to  say  the  least,  precipitate,  and  exposed  to  the  in- 
conveniences wnlch  it  is  wished  to  avoid ;  and 
especially  not  to  leave  the  relations  of  good  under- 
standing re-established  between  both  nations  lia- 
ble to  interpretations,  but  to  place  them  on  solid 
and  stable  priaciplesj  as  permanent  as  the  sincere 
and  perfect  friendship  and  harmony  which  it  is 


desired   to  establish  between  the    two  Govern- 
ments. 

The  explanations  and  eclaircissenuns  desired  by 
His  Majesty  before  a  definitive  resolution  could  be 
taken  by  him  on  the  affair  in  question,  are  not  of 
a  nature  to  be  obtained  by  the  means  of  a  messen- 
ger despatched  to  the  United  States,  and  the  an- 
swer to  which  could  arrive  here  before  the  22d  of 
the  present  month ;  and  still  less  by  reason  of  the 
retreat  of  the  Minister  Plenipotentiary  of  His 
Catholic  Majesty,  who,  having  made  the  treaty, 
and  being  thoroughly  possessed  of  the  whole  course 
of  the  negotiation,  was  best  qualified  to  demand 
the  explanations  desired.  Besides,  it  having  been 
the  uniform  wish  of  His  Catholic  Majesty  to  pro- 
ceed with  all  possible  care  and  circumspection  in 
an  affair  of  such  moment,  and  having  thus  inves- 
tigated it,  as  I  have  before  stated  to  you,  this  cir- 
cumstance could  not  have  given  occasion  for  the 
despatch  of  the  messenger  as  intimated  by  you. 

Nor  could  the  explanations  alluded  to  be  en- 
tered into  here  under  existing  circumstances,  on 
account  of  the  want  of  time  in  the  short  space 
proposed  by  you.  His  Majestv  has,  therefore,  re- 
solved to  appoint  a  confidential  person  to  proceed 
to  the  Government  of  the  United  States  for  the 
purpose  of  obtaining  them;  thereby  giving  a  new 
proof  of  his  deference  for  the  American  Grovern- 
ment, by  his^desire  to  be  thoroughly  informed  of 
every  thing  which  has  passed  in  relation  to  the 
treaty. 

It  is  true  that,  when  this  determination  which 
the  King,  my  master,  has  been  pleased  to  take  in 
relation  to  this  affair  will  come  to  the  knowledge 
of  your  Government,  the  epoch  of  the  22d  August 
will  have  elapsed;  but  this  circumstance  need 
prove  no  obstacle  to  the  obtaining  the  requisite 
explanations  and  edaireissemens  on  the  treaty,  as  it 
is  to  be  supposed  that  the  American  Government 
would  readily  have  afforded  them  at  an  earlier 
period  if  the  circumstances  before  pointed  out  had 
not  prevented  their  being  required  immediately. 

The  communication  which  I  had  the  honor  to 
make  to  you  on  the  10th  instant,  and  which  could 
not  have  been  made  sooner,  has  been  realized  in 
due  time ;  and  certainly  the  Grovernment  of  the 
United  States  cannot  fail  to  receive  it  favorably, 
if  their  desires,  in  conformity  with  those  of  His 
Catholic  Majesty,  are  directed  to  the  auspicious 
object  of  seeing  the  differences  which  existed  be- 
tween both  Governments  at  once  terminated,  and 
their  amicable  relations  consolidated  upon  a  firm 
and  permanent  basis. 

This  being  the  sole  object  proposed  by  His  Cath- 
olic Majesty,  he  has  judlged  that,  in  order  to  attain 
it,  there  was  no  mode  more  fit  and  suitable  than 
to  investigate  and  explain  before  he  gave  his  sanc- 
tion to  an  agreement  which  is  to  serve  as  a  basis 
of  the  future  relations  between  the  two  Powers, 
whatever  doubts  and  elucidations  it  might  have 
given  rise  to.  He  has.  therefore,  determined  to 
despatch  to  the  seat  of  tne  American  Government 
a  person  charged  with  stating  to  it  frankly  and 
candidly  the  wishes  of  the  King,  my  master,  which 
he  flatters  himself  will  be  fully  accomplished  if  he 
is  met  by  similar  dispositions,  which  it  appears 
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most  be  the  case  if  yoiu  Government  cberish  the 
same  sentiments  by  which  His  Majesty  is  ani- 
nated. 

In  consequence  of  what  I  ha?e  herein  stated,  I 
txust  that  you  will  agree  with  me  that  the  Qov- 
emment  of  the  Kine.  my  master,  has  proceeded 
in  this  afiair  with  au  prudence  and  circumspec- 
tion ;  that  it  has  not  b»en  possible  for  it  to  tafce  a 
decision  upon  it  until  it  had  preriou^y  instituted 


His  Majesty's  Govemmeoc  -wus  kaown,  (a  4e& 
sion  he  could  not  anticipate,^  the  Miaiater  of  ik 
United  Stales  eipressed  htmself  in  terms  sA 
ciently  strong.  As  the  recent  detennHiaiiQabi 
proved  that  there  was  but  too  much  truth  in  wk 
he  believed  to  be  unfounded  Fe^orts  and  ^. 
calumnies,  the  undersigned  must  leave  it  lo  Ej 
Majesty's  Government,  iqx>n  irboiii  that  ohbgnir. 
rests,  to  show  upon  what  grounds  that  detent 


a  full  investigation,  without  being  exposed  to  the  !  tion  is  reconcilable  to  honor  and  good  faith.  Ta 
hazards  of  a  precipitate  determination ;  and,  final-  undersigned  laments  that,  while  commaaica£:£ 
ly,  that  the  resolution  of  His  Catholic  Majesty,  |  to  his  own  country  this  unexpected  result,  it  is&r 
faf  from  being  liable  to  an  uttfa?orable  interpreta- 


tion, is  the  most  condttci?e  to  promote  the  princi- 
ple connected  with  this  afiair,  and  the  most  likely 
to  regulate  in  a  satisfactorjr  manner,  while  it^  at  the 
same  time,  reconciles  the  interests  of  both  nations. 
In  this  persuasion,  I  cannot  but  flatter  myself 
that  your  communications  to  your  Crovemment 
will  accord  with  this  sentiment,  and  that  they  will 
tend  to  remove  any  doubtful  interpretation  that  it 


in  his  power  to  unfold  the  train  of  reasoaisf  t< 
which  His  Majesty's  Gk>vernmeBt  liaa  beendel&fci 
into  a  belief  that  the  coarse  taken  could  be  u^_ 
lowed  without  serious  injury  to  tlie  re|NiUiiet  U 
Spain.  The  United  States,  after  irraitifiv  bsr 
than  twenty  years,  with  a  paoence  and  fi^or- 
ance  unexampled^  the  operations  of  reaseiui 
justice  upon  the  councils  of  Spain,  will  seeviii 
astonidunent  this  new  instance  of  her  apfvtsi 


many  years. 


might  give  to  the  determination  adopted  by  His  disregard  to  both.  The  Minister  of  the  V&m 
Catholic  Majesty,  and  which  I  have  already  had  '  States,  when  transmitting  his  correspondeace  i^ 
the  honor  to  communicate  to  you.  I  His  Majesty's  Grovernment  to  his  own  oooOT' 

I  avail  myself  with  pleasure  of  this  renewed  !  will  not  omit  to  state  the  assurances  verbally  ^fa 
occasion  to  offer  you  the  assurances  of  my  high  |  to  him  of  His  Catholic  Majesty's  earnest  detieu 
and  particular  consideration.    God  preserve  you  ;  cultivate  the  good-will  of  the  IJnitcxi  Stales-^ 

fruitful  professions,  that  cannot  but  prodne?  li 
the  effect  they  deserve,  and  all  that  coiiid  ik 
rationally  expected  from  them. 

The  undersigned  renews  to  Sr.  Don  Muk 
Gonzales  Salmon  the  assurances  of  his  pdsi 
consideration  and  respect 

JOHN  FORSYTE 

Sr.  Don  M.  Gonzalez  Salmo??,  dec 


M.  GONZALES  SALMON. 


Mr,  Forsyth  to  Don  Mcmud  G.  Salmon. 

Maorio,  Au(ni^  21, 1819. 

The  undersigned,  Minister  Pienipotoitiary  of 
dte  United  States  near  His  Catholic  Majesty,  per- 

oeives  with  rmet,  but  without  surprise,  from  Sr.  

Don  Manuel  Gonzales  Sahnon's  note  of  the  19th  i  r»^  ^  .  ,  ^  ^  »x  r.  ^»  ,  .  ^  _^  . 
instant,  that  the  determination  made  by  the  Gov-  ^Ert~^  ^/^  ^fiom  Mr,  Forsyth  Cmarbdfnx^) 
ernment  of  Spain  not  to  ratify  the  convention  of  ^^  ^'  ^^^>  <^«<«^ 

the  22d  February,  signed  at  Washington  by  Mr.  Maorid,  Afiffutt  22, 181^. 

Adams  and  the  Chevalier  de  Onis,  will  not  be  The  duplicates  of  my  despatches  by  the  Uora^ 
chan^d.  The  undersigned  will  not  waste  his  not  having  been  forwarded  before  dkis,  I  deea  i* 
own  time,  nor  encroach  upon  that  of  His  Majesty's  unnecessary  to  bend  you  the  extract  of  that  p8^ 
Government,  by  any  observations  on  the  said  note,  of  my  private  journal,  a  cq)y  of  which  was  tiai^ 
but  will  proceed  to  discharge  the  only  duty  which,  mitted  with  my  former  letters.  To  the  iofofiai- 
<m  this  subject,  remains  for  him  to  perform.  He  !  tion  contained  in  my  official  letter  of  thb  dir'} 
has  the  honor  formally  to  announce  that,  after  the  I  date,  I  have  little  to  add  of  much  impanaset 
22d  day  of  the  present  month,  as  the  ratifications  |  The  most  interesting  fact  I  am  able  to  comoo^ 
of  the  convention  of  the  22d  February  will  not :  cate  is,  that  the  affair  of  the  mats  is  not  tfaesoi^ 
have  been  exchanged,  all  the  claims  and  preten-  '  or  the  principal  difficulty  with  this  Qovennoes^ 
sions  of  the  United  States,  which,  with  the  spirit !  After  receiving  Mr.  Salmon's  note  of  the  IDibis* 
of  moderation,  the  love  of  peace,  and  the  delusive  |  stant,  and  ascertaining  from  Duke  Laval  that  i^i^ 
expectation  that  ail  causes  of  difference  and  dis-  ,  Government  expected  me  to  insist  on  the  KifiT 
pute  with  Spain  would  be  thereby  adjusted  and    agreeing  to  receive  Mr.  Onis's  declaratioo.  or^ 


settled^  they  consented  to  modify  or  waive,  will 
stand  m  the  same  situation  as  if  that  convention 
had  never  been  made ;  that  the  United  States  will 
hold  themselves  free  to  press  and  enforce  them 
in  any  and  every  mode  consistent  with  honor 
that  their  interest  may  require.  On  the  extraordi- 
nary steps  taken  by  His  Majesty's  Grovernment  in 
thb  afiair,  the  undersigned  will  not  remark,  lest 
he  should  forget  that  respect  which  is  due  to  the 
Cbvemment  near  which,  as  the  representative  of 
another,  he  is  sent  to  reside.  Of  tne  rumors  that 
prevailed  on  this  subject  before  the  decision  of 


make  one  of  his  own,  I  gave  information  lo  £^ 
Duke,  with  the  expectation  and  belief  that  ^ 
would  communicate  to  the  Government,  and  ^ 
the  parties  interested,  that  this  was  a  mistake.  ^ 
had  no  instructions  to  insist  upon  either.  WeO- 
pected  the  King  might  oSer  it ;  but  if  he  did  t^ 
the  treaty  was  already  ratified  by  the  UoiB^ 
States,  and  the  act  could  not  be  recallcnd.  To  pf' 
duce  a  good  effect,  I  said,  also,  that  the  misBi^ 
about  the  grants  must  be  corrected,  if  the  hastfi^ 
should  be  (what  was  altogether  improbable) ti- 
tled amicably  in  the  United  States.    The  obIt 
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ho^  of  the  grantees  was,  to  have  the  exchange  of 
latificatioDs  made  here.    Relying  upon  the  cor- 
rectness of  the  information  received  here  of  the 
date  of  Punon  Rostro's  and  Alagon's  grant,  and 
the  opinion  that  the  cedula  was  the  first  valid  act 
of  (he  coneesaioB,  and,  of  course,  the  date  of  the 
grant  most  be  the  date  of  the  cedula,  I  intimated 
to  Mr.  Salmon  that  the  difficulty  in  regard  to  the 
dkmatioos  covdd  be  obviated  here.    His  reply  was, 
that  there  were  other  points  upon  which  the  King 
'wished  explanations.  What  these  are,  I  have  col- 
lected from  other  sources.    The  first  and  great 
object  in  view  is  to  nrocure  an  assn ranee  that  we 
^wiii  not  recognise  Buenos  Ay  res,  &c.    The  ex- 
treme t>ertinacity  and  anxiety  on  this  subject  has 
its  origin  in  the  disclosure  made  by  Great  Britain 
of  the  conversations  between  Mr.  Rush  and  Lord 
Castlereagh  on  the  contem^ated  reception  of  a 
Consul  General,  to  reside  officially  in  the  United 
States,  from  the  provinces  of  La  Plata.    This  dis- 
closure has  done  us  no  good.    Sir  Henry  Welles- 
ley,  to  whom,  on  his  statins  that  he  was  endeavor- 
ing to  promote  our  objects  here,  I  remarked  that  I 
considered  much  of  the  difficulty  of  our  afiair  was 
imputable  to  this  cause,  gave  a  very  plausible  an- 
swer ;  of  its  truth  I  am  sceptical.    He  said  the  ob- 
ject was  to  show  to  Spain  the  absolute  necessity 
of  a  settlemen  t  of  our  d  ifierences  wi  th  her.    Wha  t- 
ever  was  the  motive,  the  efiect  has  not  been  hap- 
py.   The  instructions  to  On  is  were  given  before 
this  disclosure  was  made;  it  was  not  useful  in 
producing  those  instructions;  and  it  is  equally 
clear,  from,  the  conduct  of  Spain,  that  it  has  not 
had  the  efiect  of  inducing  her  to  ratify  what  her 
Minister,  under  these  instructions,  promised  in  her 
name.    Sir  Heory  Wellesley  has  at  all  times  held 
very  reasonable  language,  and  friendly,  in  relation 
to  this  afiair ;  and,  since  the  above  conversation, 
he  has  certainly  takoi  some  pains  to  promote  our 
-wishes^    He  tells  me  that  he  sent  a  message  by  a 
confidential  agent  to  the  Duke  of  Infanta£),  who 
had  urged  the  aigument  that  Great  Britain  ought 
not  to  be  irritated  by  the  cession  of  Florida  to  us ; 
that  he  was  entirely  mistaken  in  supposing  Gireai 
Britain  adverse  to  the  ratification  of  the  conven- 
tion, and  that  he  had  directions  from  the  British 
Ministry  to  press  the  ratification.    He  told  Sal- 
mon that  Spain  would  hazard  much  by  refusing 
it,  and  that  the  objects  he  had  in  view  could 
be  better  accomplished  by  ratifying  immediately. 
After  the  determination  of  this  Government  was 
known,  (and  it  was  known  immediately,)  he  con- 
yers^  with  me,  and  wished  me  to  believe  that  it 
was  all  imputable  to  the  dispute  about  the  grants. 
I  said  this  could  not  be,  as  the  Government  must 
know  that  the  King,  having  it  in  his  oower  to 
accept  or  reject  Onis^s  declaration,  he  could  throw 
upon  us  the  burden  of  refusing  the  exchange  of 
ratifications.    He  then  asked  if  the  afiair  of  the 
grants  could  be  got  over  here.    For  the  reasons 
stated  in  the  first  part  of  this  letter  for  my  disclo- 
sores  to  Laval  and  Salmon,  and  believing  myself 

i'ustified  by  my  instructions  after  the  receipt  of  the 
etter  of  tne  10th  of  August,  I  replied  I  was  con- 
fident they  could  be.  He  proposed  to  me  to  p^mit 
him  to  engage  Tatischen^  the  Russian  Mmister, 


whose  influence  and  means  of  communicating 
with  the  Government  are  said  to  be  superior  to  all 
the  rest  of  the  corp»  diplomatique,  to  have  this  sug^ 
gestion  communicated  to  the  King.  To  this  I 
consented:  but  as  I  thought  it  would  be  better,  if 
Tatisehefi^  did  any  thiog,  to  procure  his  good 
offices  by  an  immediate  application,  I  apprized 
him  of  this  conversation.  He  was  very  friendly 
in  his  expressions,  personally  believed  the  ratifica- 
tion necessary  and  proper  for  Spain,  and  certainly 
the  policy  or  Europe  required  it  to  be  done.  Sir 
Henry  and  Tatischefi*  had  a  similar  conversation, 
and  the  suggestion  was  made.  The  next  time  I 
saw  the  Russian  Minister,  he  said,  If  you  can  eive 
assurances  that  there  will  be  no  recognition  of  the 
South  American  Governments,  the  treaty  will  be 
ratified.  I  replied,  if  that  is  the  case,  there  will 
be  no  ratification.  I  had  previously  furnished  Duke 
Laval  with  a  memorandum  on  this  topic,  which, 
after  keeping  twenty-four  hours,  and,  I  nave  no 
doubt,  showing  it  to  Lozano  Torres,  who  is  su- 
preme her&  hte  returned  it  to  me.  The  substance 
of  it  was,  tnat  the  system  of  the  Government  was 
an  impartial  neutrality;  it  had  been  adhered  to 
when  we  had.  in  our  difierences  with  Spain,  the 
most  powerful  inducements  to  abandon  it;  that, 
when  these  difi*erences  were  settled,  there  could  be 
no  inducement  to  change  it.  If  Spain  desired  us 
to  remain  stationary  in  the  dispute  with  her  colo- 
nies, the  first  step  to  secure  her  object  was  to  ratify 
our  treaty,  then  to  consult  our  wishes,  and  so  to 
shape  her  policy  as  to  inspire  a  sentiment  of  good- 
will powerful  enough  to  counteract  the  proposses*^ 
sions  naturally  entertained  for  the  people  of  South 
America  by  the  people  of  the  United  States.  This 
was  the  rational  mode,  and,  in  fact,  the  only  mode 
of  reaching  her  point.  To  refuse  our  treaty,  and 
ask,  as  a  condition  of  it,  that  we  would  not  recog- 
nise, was  the  certain  way  to  disappoint  their 
wishes.  The  Government  would  not  consider 
such  a  proposition.  This  memorandum  I  showed 
to  Tatischefi'.  He  said,  what  it  contained  was 
true  and  just,  but  there  was  no  reasoning  with 
ignorance  and  presumption.  I  did  not  hold  any 
of  these  conversations  until  after  the  note  of  the 
10th  was  received ;  and  I  was  careful  to  express 
the  desire  that  these  gentlemen  should  do  what 
was  done,  not  with  a  view  to  our  interest,  but  to 
prevent  Spain  from  injuring  herself,  and  endan- 
gering what  is  termed  the  pacific  policy  of  Europe. 
On  the  whole,  I  am  impressed  with  a  belief 
that  they  will  projpose  to  exchange  ratifications  in 
Washington,  with  the  insertion  of  a  promise  not 
to  recognise  the  Patriot  Governments,  and  to  pre- 
serve the  grants.  The  latter  will  be  a  dernier 
resort,  given  up  as  the  price  of  the  first.  Without 
this,  or  something  equivalent,  we  may  do  ourselves 
justice ;  they  wiu  not. 


Mr,  Forsyth  to  the  Duke  of  San  Fernando, 

Madrid,  October  2, 1819. 

Sir  :  The  Government  of  the  United  States, 
having  been  prepared  to  expect  the  possibility  of 
a  failure  on  the  part  of  Spain  to  ratify  the  conven- 
tion of  the  22d  of  February  last,  by  the  extraor- 
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dinary  delay  to  decide  upoD  this  subject,  and  the 
determination  of  the  King  further  to  postpone  that 
decision,  as  communicated  in  the  note  of  Mr. 
Salmon  to  me  of  the  19th  of  June,  have  instruct- 
ed me,  should  the  final  decision  on  it  by  the  King 
not  be  made  prior  to  this  time,  to  inform  the  Gov- 
ernment of  His  Catholic  Majesty  that,  although  the 
six  months  stipulated  in  the  treaty,  within  which 
the  ratifications  were  to  be  exchanged,  have  ex- 
pired, the  ratification  of  Spain,  made  with  the 
explicit  understanding  that  the  large  grants  of  land 
in  Florida  to  the  Duke  of  Alagon,  the  Count  of 
Punon  Rostro,  and  Mr.  Vargas,  and  all  others 
made  under  similar  circumstances,  are,  by  the 
eighth  article  of  that  convention,  null  and  void, 
and  will  be  so  held  by  the  United  States,  will  be 
accepted  as  valid ;  and  I  am  authorized  to  receive 
the  Spanish  ratification  for  that  of  the  United 
States,  provided  this  exchange  shall  be  immediate. 
This  exchange  must  take  place  soon  enough  to 
enable  me  to  send  the  ratified  treaty  to  the  United 
States  by  Captain  Read,  of  the  sloop  of  war  Hornet, 
of  the  Navy  of  the  United  States,  who  will  re- 
main in  Madrid  ten  days  to  carry  to  the  President 
the  final  determination  of  Spain  on  this  subject. 
Having  received  from  your  Excellency's  predeces- 
sors in  ofi&ce  no  explanation  of  the  particular 
causes  of  the  delay  that  has  taken  place,  it  is  in 
my  power  only  to  explain  the  reasons  which  in- 
duce the  Government  of  the  United  States  to  in- 
sist upon  an  explicit  understanding  of  the  force 
and  onligation  of  the  eij^hth  article  of  the  treaty 
.prior  to  the  exchange  of  ratifications — an  under- 
standing which  will  be  fully  shown  by  a  declara- 
tion I  am  instructed  to  present  at  the  time  of  the 
exchange,  should  it  ever  take  place,  a  copy  of 
which  IS  enclosed.  It  was  rumored  in  the  United 
States,  and,  since  my  residence  in  Madrid,  I  have 
been  informed,  that  the  large  grantees  declare  that 
their  grants  are  valid  under  the  eighth  article.  It 
has  b^n  asserted,  with  the  strongest  appearances 
of  truth,  that  the  determination  of  the  Gk>vern- 
ment  of  the  United  States  to  hold  them  void,  as 
expressed  in  the  letter  of  Mr.  Adams,  the  Secretary 
of  State,  to  Mr.  Onis,  of  the  10th  or  March,  1819, 
has  been  one  of  the  chief  causes  of  the  extraordi- 
nary delay  to  decide  upon  the  ratification  of  the 
instrument  in  Spain.  It  is  necessary  to  the  honor 
and  the  interest  of  the  United  States,  whose  con- 
duct to  Spain  and  to  all  nations  is  governed  by 
frankness  and  justice,  free  from  fraud^  artifice,  and 
disguise,  which  they  will  never  practise,  nor  from 
others  submit  to  a  disingenuous,  double-dealing 
system  of  treachery,  paltering  with  its  own  en- 
gagements, and  spreading  snares  for  the  ffenerous 
confidence  of  good  faith,  to  place  this  subject  be- 
yond the  reach  of  difficulty  or  doubt.  Without 
knowing,  therefore,  the  dates  of  the  respective 
grants  fluluded  to,  and  supposing  it  barely  possible 
that  there  is  a  foundation  for  a  pretension  of  the 

frantees  under  the  eighth  article,  the  Gk)vernment 
irects  me  to  present  the  declaration  in  question, 
not  less  essential  to  its  own  interest  than  to  the 
honor  of  the  King  of  Spain,  since  His  Majesty 
would  be  subjected  to  the  most  unworthy  imputa- 
tions if,  under  the  circumstances,  a  claim  should 


be  made  by  his  subjects,  or  those  holding  o&ds 
them,  founded  upon  the  alleged  vadidity  of  iks» 
grants. 

To  suppose  that  your  ExceUency  is  not  io  fit- 
session  of  all  the  facts  in  relation  to  this  sob^. 
would  be  a  reflection  on  the  zeml  and  fiddur  a 
the  representative  of  Spain  in  the  United  Stitci 
which  I  would  be  unwilling  to  cast  upon  any  ol- 
ficer  of  Hb  Majesty's  Giovemment.      I  do  bti 
therefore,  send  vou  copies  of  those   doeoma£. 
which  show  explicitly  that,  prior  and  snbseqses 
to  the  signature  of  tne  treaty,  it  was  expressrr 
understood  bv  the  negotiators  of  that  instrfana: 
that  the  eignth  article,  written  hj  the  SpiBJst 
Minister  himself,  excluded  these  grants,    la  fei 
when  the  lands  of  Florida  were  ceded,  witk  a 
express  stipulation  that  the  claiins  of  the  citi?s5 
of  the  United  States  upon  Spain  ^were  to  bepsj^ 
out  of  the  proceeds  of  the  sale  of  thcni,  to  sofpr 
that  the  Spanish  Government  had  disposed  at  the 
whole  or  the  greater  part  of  them  in  gifts  id  .& 
subjects,  ahd  will  insist  upon  the  Taliditv  ofihast 
gifts,  is  to  suppose  it  capable  of  an  act  of  notorse 
and  deliberate  perfidy.    The  GiOTerninent  of  bt 
country  considered  that  the  treaty  became,  b^ 
the  moment  of  its  signature  by  the  Chevalier  ^ 
Onis,  and  the  ratification  of  the  United  State,  ai 
binding  upon  the  honor  and  good  faith  of  tk 
Spanish  King  and  nation  as  it  would  be  after  t^ 
ratification.    Although  I  do  not  anderstand  tk: 
this  position  is,  or  will  be,  contested  by  Spiii 
it  may  not  be  useless  to  show  its  strength  folk  & 
the  view  of  ^rour  Excellencv.     The  -words  of  fis 
Catholic  Majesty,  in  the  full  power  g-iren  to  Hr. 
Onis,  the  original  of  which  was  delivered  to  the 
American  Government  before  the  si^atureoftke 
treaty,  are,  after  authorizing  Mr.  Onis  to  trest,Be- 
ffotiate,  and  conclude  a  treaty,  whereby  past  ^ 
ferences  may  be  adjusted,  and  a  firm  and  lastisf 
peace  established  between  the  two  GoTemmects: 
''  Obligandonos  y  prometemos,  en  fe  y  palabia  (k 
Rey,  oue  aprolnremos,  ratificaremos,   cumpliI^ 
mo6,  y  haremosobservar  J  cumplir  inviolablefiiefltt 
quanto  por  vos  fuere  estipulado  y  firmado;  paiak 
qual  OS  concedo  todas  las  facultades  y  plenos  po- 
deres  en  la  forma  mas  amplia  que  de  derecho  st 
requieren."    If  the  usage  of  nations,  which  r^ 
quires  the  ratification  of  the  sovereign  for  the  fofi 
confirmation  of  a  treaty,  could  create  any  doubt  at 
the  import  of  language  so  unqualified  and  expb- 
cit,  there  is  nothing  dubious  or  uncertain  in  (^ 
extent  of  the  obligation  resting  upon  htm  by  tbe 
signature  of  his  Minister,  vested  with  such  foil 
powers.    Upon  this  principle,  the  following  quo* 
tations  from  Vattel  and  Martens  are  decisive  ao- 
thorities:  "Sovereigns  treat  together  by  the  ages- 
cy  of  their  attorneys  or  their  mandatories,  clotbcd 
with  sufficient  powers ;  they  are  commonly  called 
Plenipotentiaries.    All  the  rules  of  the  law  of  na- 
ture, concerning  things  performed  by  commissi<A 
are  here  applicable.    The  rights  of  the  agent  ait 
defined  by  the  authority  given  to  him.    From  t^ 
he  must  not  depart;  out  whatever  he  promise 
within  the  terms  of  his  commission,  and  accoi^ 
ing  to  the  extent  of  his  powers,  is  binding  upift 
his  constituent"    "  At  this  time,  to  avoid  ul  daa- 
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s^r  and  difficulty,  Princes  reserve  to  themselves 
the  right  of  ratifying  that  which  has  been  conclu- 
ded by  their  Ministers  in  their  name.  The  full 
power  is  merely  a  commission,  cum  libera.  If  this 
commission  were  to  hare  its  full  effect,  it  should 
be  given  with  the  utmost  circumspection ;  but,  as 
Princes  can  be  constrained  to  fulfil  their  obliga- 
tions only  by  force  of  arms,  the  custom  has  arisen 
>f  relying  upon  their  treaties  only  after  they  have 
Auctioned  and  ratified  them.  Whatever  the  Min- 
ster has  concluded  remaining  ineffectual  until  the 
'atification  of  the  Prince,  there  is  less  danger  in 
[living  him  a  full  power.  But  to  refuse,  with 
lonor,  to  ratify  that  which  has  been  concluded  in 
rirtue  of  a  full  power,  the  sovereign  must  have 
strong  and  solid  reasons  for  it,  and,  particularly, 
le  must  show  that  his  Minister  transcended  bis 
nstructions."— FoOel,  hook  2,  dtap.  12.  $  156. 

<(  Every  thing  that  has  been  stipulated  by  an 
igent,  in  conformity  to  his  full  powers,  ought  to 
>ecome  obligatory  for  the  State  from  the  moment 
»f  signing,  without  ever  waiting  for  the  ratifica- 
ion.  However,  not  to  expose  a  State  to  the  er- 
rors of  a  single  person,  it  is  now  become  a  general 
naxim  that  public  conventions  do  not  become 
obligatory  until  ratified.  The  motive  of  this  cus- 
;om  clearly  proves  that  the  ratification  can  never 
>e  refused  with  justice,  except  when  he  who  is 
charged  with  the  neffotiation,  keeping  within  the 
>xtent  of  his  public  full  powers,  has  gone  beyond 
lis  secret  instructions,  aud  consequently  rendered 
itmself  liable  to  punishment,  or  when  the  other 
larty  refuses  to  ratify." — Martens^s  Summary,  book 
t,  chap.  3.  But  why  should  quotations  be  made 
o  prove  a  principle  so  familiar  to  every  man  in 
rablic  or  private  life,  that  what  is  promised  in  his 
lame,  by  his  authority^  and  according  to  his  di- 
rections, IS  as  binding  in  honor  and  conscience 
IS  if  he  had  pledged  himself  in  person  ?  The 
ibli^tion  of  the  King  of  Spain,  therefore,  in  honor 
md  in  justice,  to  ratify  the  treaty  signed  by  his 
Minister,  is  as  perfect  and  unqualified  as  his  royal 
)romise  in  the  full  power,  and  it  gives  to  the  Uni- 
ed  States  the  riffht,  equally  perfect,  to  compel  the 
performance  of  that  promise.  It  is  well  known  to 
ny  Government  that  the  Spanish  Government 
»nnot  allege  that  its  Minister  transcended  his  se- 
Tet  instructions,  or  that  the  ratification  of  the 
United  States  has  been  refused,  or  that  any  unfair 
idvanta^  was  taken  by  the  United  States  in  the 
legotiation,  or  that  Spain  was  not  well  aware 
)eK)rehand  of  the  full  extent  of  the  engagements 
contracted  by  Mr.  Onis.  It  is  too  well  known  to 
)e  denied  that  the  last  instructions  of  Mr.  Onis 
luthorized  him  to  concede  much  more  than  he 
Lid.  The  Government  of  the  United  States,  in- 
teed,  considered  the  generosity  and  moderation  of 
he  terms  to  which  they  had  acceded  as  a  pledge 
hat  they  would  be  received,  as  in  the  first  instance 
hey  were  received^  by  His  Catholic  Majesty  and 
lis  royal  council  with  pride  and  joy.  If,  from  the 
inex[M3cted  extent  of  the  sacrifices  the  United 
States  made  for  the  purposes  of  conciliation,  the 
:on elusion  has  been  drawn  that  their  conciliatory 
emper  may  be  trifled  with  and  abused,  it  is  just 
ind  proper  that  Spain  should  be  effectually  unde- 


ceived. I  am,  therefore,  instructed  further  to  in- 
form your  Excellency  that,  if  the  ratified  copy  of 
the  treaty  should  not  arrive  in  the  United  States 
before  the  first  day  on  which  the  Congress  of  the 
United  States  meets,  the  President  will  lay  before 
that  body  all  the  transactions  relating  to  the  treaty, 
and  such  measures  will  be  adopted  by  the  compe- 
tent authority  as  the  exigency  of  the  case  may  re- 
quire. Whatever  may  m  determined  upon,  Spain 
will  be  responsible  to  the  United  States  for  all 
damages  and  expenses  which  may  arise  from  the 
delay  to  ratify,  and  from  the  measures  to  which 
the  United  States  may  resort  to  give  efficacy  to 
their  rights,  and  that,  tor  the  indemnities  to  wnich 
they  will  be  justly  entitled  by  this  violation  of  faith 
by  Spain,  the  United  States  will  look  to  the  terri- 
tory west  of  their  present  western  boundary  on  the 
Gulf  of  Mexico. 

To  this  proposal,  made  in  the  spirit  of  modera- 
tion, of  ffenerous  forbearances  and  with  the  earnest 
desire  of  sincere  amity  with  Spain,  I  am  instructed 
to  require  an  immediate,  explicit,  and  unequivocal 
reply.  Should  this  reply  not  be  made  before  the 
10th  of  the  current  month,  I  give  formal  notice  to 
your  Excellency  that  the  proposal  will  be  consid- 
ered as  rejected,  and  the  proper  communication 
will  be  made  to  the  President  of  the  United  States. 

I  renew  to  your  Excellency,  whom  may  God 
preserve,  the  assurances  of  mv  distinguishea  con- 
sideration. ^  JOHN  FORSYTH. 

DuK£  OP  San  Fernanoo  anu  CIuiroga. 


Ditke  of  San  Fernando  and  QyMvga  to  Mr,  Forsyth, 

Palace,  October  8, 1819. 

Sir  :  Having  had  the  honor  to  lay  before  the 
King,  my  master,  the  contents  of  the  note  which 
you  addressed  to  me  on  the  2d  instant,  His  Ma- 
jesty, whose  justice  and  impartiality  are  so  uni- 
versally known,  having  examined  the  principal 
points  embraced  therein,  has  commanded  me  to 
answer  you  as  follows : 

The  official  communications  addressed  to  you 
by  Don  Manuel  Gonzales  Salmon  mi^bt  exempt 
me,  it  would  seem,  from  all  further  discussion  of 
the  subject  in  Question  \  inasmuch  as  His  Majesty, 
actuated  as  well  by  the  claims  of  his  honor  and 
duty  as  by  a  uniform  spirit  of  justice  and  concili- 
ation towards  the  United  States,  and  pursuing  the 
example  of  his  august  predecessors,  who,  at  an 
early  period,  and  to  promote  the  very  establish- 
ment of  the  American  Gbvernment,  gave  such 
abundant  proofs  of  similar  dispositions,  had  deter- 
mined, upon  mature  reflection  and  deliberation,  to 
send  a  Minister  to  that  Government,  who,  after 
requiring  and  giving  the  necessary  explanations, 
might  terminate  this  affiiir;  and  as  neither  the 
actual  state  of  the  question,  nor  what  you  have 
been  pleased  to  communicate  to  me,  presents  any 
motive  for  chan^ng  a  resolution  so  deliberate  and 
so  lust,  and  which  the  honor  of  His  Majesty  also 
forbids,  there  appears  to  be  a  still  more  urgent  mo- 
tive to  confirm  it. 

With  this  answer  I  might  leave  you  completely 
satisfied;  but  I  especially  take  leave,  with  the  per- 
mission of  the  King,  my  lord,  to  reply  to  some  of 


1371 


APPENDIX. 


1872 


Spam^RatiJlcatum  of  the  Tmiy  cf  1819. 


the  points  treated  of  in  your  note  with  the  brevity 
and  precision  which  characterize  me ;  and  because 
you  state  that  you  have  not  yet  received  an  ex- 
planation of  the  dela^  in  ratifying  the  treaty,  and 
attribute  it  to  the  difficulties  arising  out  of  its 
eighth  article.  You  will  permit  me  to  remark  to 
you  that  this  delay  does  not  manifest  that  want  of 
gpod  faith,  or  the  artifice  which  is  indirectly  in- 
sinuated ;  it  is  rather  the  declaration  now  demand- 
ed by  you,  and  previously  announced  bv  your 
Government,  after  having  signed  and  ratined  the 
treaty — a  declaration  which,  by  annulling  one  of 
its  most  clear,  express,  and  conclusive  articles, 
seemed  much  more  likely  to  give  roOTH  for  a  simi- 
lar charge  in  opposition  to  yours. 

If  your  Government,  as  you  are  pleased  to  state 
tome,  really  believed  that  the  treaty,  from  the 
moment  it  was  signed,  became  equally  obligatory 
on  Spain  as  it  was  on  the  United  States,  under 
whose  immediate  inspection  it  was  formed,  signed, 
and  ratified,  you  will  permit  me  to  remark  that^ 
wiMther  we  consider  that  pointy  or  weigh  the  au- 
thority of  authors  cited  by  you  m  suMiort  of  your 
opinion,  the  deductions  from  them,  and  the  weight 
of  many  others  I  now  forbear  to  adduce,  as  it 
might  seem  to  offend  your  illustration,  militate 
against  you.  But  even  fancying  them  for  a  mo- 
OMat,  without  ever  admitting  them,  the  very  au- 
thorities which  you  deem  coBc))isive  in  rdation  to 
a  treaty  signed  but  not  ratified,  are  opposed  to  you, 
or  require  still  more  forcibly  that  an  agreement 
concluded,  signed,  and  solemnly  ratified,  as  the 

g resent  one  has  been  by  your  Gt>vernmeDt,  should 
e  subjected  to  a  due  investigation.  And  if,  not- 
withstanding this,  declarations  are  required  at  the 
moment  of  its  solemn  conclusion^  and  before  its 
ratification  by  the  other  party,  which  totally  annul 
one  of  its  most  clear,  precbe.  and  conclusive  arti- 
cles, without  the  sanction  oi  a  secret  agreement 
authorizing  die  same,  how  should  it  appear  strange 
that  His  Majesty,  while  yet  unfettered  bv  its  stip- 
ulations, might  and  should  demand  explanations 
renderea  necessary  by  so  unlooked-for  a  proceed- 
ing? In  the  transaction  of  settlements  or  agree- 
ments between  nation  and  nation,  the  solemn  act 
which  consummates  them,  namely,  the  ratifica- 
tioo,  would  become  wholly  illusory,  if  the  princi- 

f|ies  which  it  is  now  in  vain  attempted  to  estab- 
ish  were  to  be  admitted.  I  again  repeat,  that  the 
very  authorities  cited  by  you  literally  declare,  as 
I  have  already  remarked,  that  the  sovereign,  for 
strong  and  solid  reasons,  or  if  his  Minister  has  ex- 
ceeded his  instructions,  may  refuse  his  ratification, 
[Vaitd,  W).  2,  i»p.  12,]  and  that  public  treaties  are 
not  obligatory  until  ratified^JfarfefM,  Ub.  2,  cap. 
3.    See  note.] 

No  less  erroneous,  and  even  unprecedented,  is 
thejud^entor  consequence  you  draw  from  the 
instructions  which  you  suppose  to  have  been  given 
to  His  Majesty's  Minister  for  the  conclusion  of 
this  treaty.  Truly  it  would  be  the  first  time  that 
a  diplomatic  communication,  professing  to  be 
thoroughly  and  minutely  acquainted  with  these 
instructions,  should  cite  them  as  beinff  perfectly 
well  known.  The  respect  due  to  the  Ikwg's  ne- 
gotiators will  not  to  a  moment  allow  me  to  be- 


lieve  they  have  failed  in  their  obligations,  by  Tio- 
lating  secrecy ;  nor  will  the  high  oonsidentioD  1 
entertain  for  your  €h)vemment  permit  me  to  think 
it  capable  ot  having  employed  the  oblique  tad 
vicious  means  that  such  information  must  implf 
It  is,  therefore,  wholly  impossible  for  roe  to  aikut 
your  assertion  on  this  point. 

But,  dismissing  so  unpleasant  a  discussion,  uA 
desiriiig  to  express  to  you  anew  the  spirit  of  cos- 
ciliation  and  mendship  which  prompts  the  King, 
my  master,  to  put  an  end  to  these  differences,  as  I 
declared  to  you  in  the  beginning  of  this  note,Ita 
enabled  to  assure  you  that  it  is  a  subject  of  peat 
regret  to  His  Majesty  that  such  weighty  oooNdcr 
ations  should  have  hitherto  obliged  him  to  defer 
the  ratification  of  the  treaty  concladed  by  his  Mia- 
ister  to  the  Federal  Government.  These  coaiid- 
erations,  already  stated  by  Don  Manuel  Qonalei 
Salmon  on  coomuinieattng  to  you  His  Majot^^ 
determination,  acquire  additioml  force  wlica  m 
find  that  inteiliflence  has  been  reoetved,  threigk 
the  medium  of  general  infbrmatioo,  newsppet^ 
and  correspondence,  that  an  expedition  direetei 
against  the  province  of  Texas  has  been  tcimiti 
or  protected,  and  other  acts  committed  witbin  tbc 
limited  but  unexpired  term  assigned  for  the  ratifi- 
cation, which,  as  you  will  be  duiyi  informed,  ban 
justly  called  for  the  remonstrances  of  His  ««(•' 
ty'sCbaig6  d'Afiaires  to  your  Grovenment  Not- 
withstanding His  Majesty  has  uniformly  evinoei 
a  desire  to  maintain  a  perfect  union  and  amitf 
with  the  American  Grovemment,  yet,  to  renda 
these  stable  and  permanent  between  two  natioBf 
who,  under  favor  of  a  state  of  amity,  are  endea- 
voring to  settle  their  differences,  it  is  neceauj 
they  should  be  based  upon  reciprocal  utilitf  and 
confidence.  In  the  indulgence  of  these  noble  and 
generous  sentiments,  His  Majesty  confidendy  looks 
to  the  attainment  of  this  desiraible  result  This 
was  the  object  of  the  treaty— 4Ui  object  unibrta- 
nately  not  attained,  notwithstanding  theenonnoQi 
sacrinces  which  the  King,  my  master,  condescend- 
ed to  make.  In  these  fedingi  and  dispositions  His 
Majesty  still  perseveres,  by  adopting  a  mea^n* 
judged  indispensable — that  of  seiMiinff  to  theGor- 
ernment  of  the  United  States^  as  wiilproimitlybe 
done,  a  person  possessing  his  entire  coafidcoo^ 
and  who,  by  smoothins  the  obstacles  or  remoriaf 
the  difficulties  which  have  hitherto  opposed  (be 
accomplishment  of  his  beneficent  intentions,  laaf 
fully  convince  the  Federal  Crovernmeat  of  tht 
frankness  and  loyalty,  as  well  as  of  the  honor  and 
dignity,  which  it  is  His  Majesty's  desire  to  maia* 
tain  in  his  relations  of  amity  and  union  with  tlitf 
Government. 

Whereupon,  I  renew  to  you  my  sincere  respects, 
and  I  pray  Gk)d  to  preserve  you  many  years. 

SAN  FERNANDO  Y  aulROGA. 

To  the  MmtBTER  0/ the  United  Statee, 


Extract  of  a  letter  of  Ifr.  Forsyth  to  the  Secrttary  (f 

State,  dated 
Maubid,  October  10, 1819. 

Captain  Read  reached  Cadiz  on  the  17th  ^ 
stant    The  conditian  of  that  dreadfully  aiicM" 
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lace,  and  the  neighboring  towns,  obliged  him, 
fter  remaining  some  hours  in  the  bay,  to  go  to 
ribraltar.  From  Gibraltar  he  made  his  way,  with 
>nie  difficulty,  to  Santa  Cruz,  one  hundred  miles 
'om  Madrid.  From  Santa  Cruz,  I  received  in- 
^rmation  that  he  was  stopped  there.  I  applied 
nxnediateiy  to  the  Secretary  of  State  for  permis- 
ion  for  him  to  pursue  his  journey.  I  directed  Mr. 
(rent,  who  went  to  see  the  Duke  of  San  Fer- 
ando,  to  say  that  if  the  permission  to  Captain 
Lead  could  not  be  given,  I  must  request  a  passport 
>r  myself  to  ride  that  far  to  confer  with  him. 
Vhile  in  a  very  uneasy  state  of  suspense.  Captain 
lead  arrived,  and  delivered  me  your  letter  of  the 
Sth  August,  with  duplicate  of  your  No.  6,  with 
he  documents.  Two  or  three  hours  after  he 
cached  Madrid,  1  was  informed  by  the  Secretary 
f  State  that  he  roust  perform  at  Santa  Cruz  a 
uarantine  of  eight  or  ten  days.  The  correspond- 
nce  between  us  will  show  in  what  manner  the 
yaptain  was  enabled  to  continue  his  journe?; 
sopies  are  enclosed,  marked  Nos.  6,  7, 8.  On  the 
light  of  the  3d,  I  had,  preparatory  to  the  offer  to 
exchange  the  ratifications  according  to  my  instruc- 
ions,  a  long  conversation  with  the  Duke  of  San 
Fernando.  I  did  not  discover  in  this  interview 
my  reasonable  prospect  of  the  immediate  accept- 
LDce  of  the  treaty.  The  Duke  professed  to  be 
loxious  to  preserve  a  good  understanding  with  the 
[Jnited  States — that  the  King  wished  explana- 
ions,  6cc,  On  my  asking  him  what  would  be  the 
conduct  of  Spain  ?  would  the  treaty  be  ratified  if 
hese  explanations  were  not  satisfactory  ?  he  re- 
plied, that  was  a  point  upon  which  his  royal  ma»- 
;er  had  not  expressed  his  pleasure.  In  the  course 
>f  the  conversation,  he  expressed  the  hope  that  my 
lote  would  be  couched  in  respectful  terms ;  that, 
f  it  was  not,  I  must  not  be  surprised  if  it  was  re- 
:urned  to  me.  I  told  him  that  the  note  was  pre- 
pared by,  and  according  to  the  instructions  of  my 
Government,  and,  if  returned  to  me,  I  should  not 
insider  the  offence  as  personal,  but  as  offered  to 
the  United  States. 

To  avoid  the  verv  disagreeable  consequence 
which  must  ensue,  I  suggested  that  if  he  found 
any  thins  harsh  in  the  note.  1  would  chan^je  it,  if 
it  could  be  done  without  altering  its  meaning  or 
impairing  its  strength ;  but  that  no  term  could  be 
touched  which  was  essential  to  convey,  substan- 
tialiy,  what  the  note  contained.  After  a  verv  lonjip 
interview,  not  at  all  satisfactory,  except  that  it 
proved  the  good  dispositions  and  politeness  of  the 
Secretary  of  State,  I  delivered  my  official  nole, 
copy  marked  No.  9,*  with  the  proposal  in  Spanish, 
marked  P.  that  the  Minister  might  be  immediately 
master  of^  what  was  asked  and  expected  of  the 
King.  The  answer  of  the  Minister  was  delivered 
this  afternoon.  The  copy  of  it  is  marked  No.  10. 
The  Spanish  Government  will  persist  in  the  plan 
of  sendinga  Minister  to  ask  explanations  at  Wash- 
ington. The  note  of  the  Duke  of  San  Fernando 
confirms  the  information  already  given  of  the 
points  on  which  these  explanations  will  be  asked. 


•  Commaoicated  to  Congrsss  with  the  messsge  of 
7lh  December,  1819. 


I  cannot  renture  to  conjecture  what  will  be  the 
conduct  of  this  Government,  should  it  not  receive 
what  it  wishes  to  procure  from  us.  In  the  mean 
time,  although  it  is  said  that  General  Vives  is 
named  to  go  to  Washington,  it  is  not  certain. 
To-morrow  I  shall  ask  for  copies  of  the  grants  to 
Alagon,  PuDon  Rostro.  and  Vargas,  preparatory  to 
the  remonstrance  I  am  directed  to  make,  and  to  my 
reply  to  the  note  of  the  Duke.  I  hope  to  send  you 
copies  of  the  grants,  and  of  my  reply ;  but  shall 
not  detain  Captain  Read  if  they  are  not  readv  be- 
fore be  is  prepared  for  his  journey.  He  will  leave 
this  on  Tuesday  morning  for  Malaga,  to  which 

Elace  the  Hornet  must  ao  from  Gibraltar,  to  take 
im  on  board,  all  traveuing  from  Spain  being  in- 
terdicted  by  the  governors  of  that  fortress. 

JOHN  FORSYTH. 

No.  6. 

Mr.  FoTf^totke  Duhfo/San  Ihmandoand  Qimoffm. 

Madrid,  &ptmber  30, 1819. 

Sir  :  Captain  Read,  commanding  the  sloop  of 
war  Hornet,  of  the  Navy  of  the  United  States, 
bearing  despatches  to  me  from  the  American  Gov- 
ernment, has  been  stopped  on  his  way  from  Gib- 
raltar to  this  place.  1  nave  the  honor  to  apply  to 
your  Excellency  for  an  order  to  the  proper  autnor- 
ity  to  permit  him  to  pursue  his  journey.  Captain 
Read  arrived  at  Gibraltar  on  the  20th  instant,  his 
crew  in  ffood  health,  from  the  port  of  New  York. 
Although  the  quarantine  regulations  at  Gibraltar 
are  at  this  time  particularly  severe,  his  vessel  was 
immediately  admitted  to  pratique.  At  St.  Roque 
the  captain  received  sssurances  from  the  director 
of  posts  that  he  would  meet  no  difficulty  in  pro- 
ceeding to  this  citv.  The  Hornet  was  anchored 
for  a  few  hours  in  tne  bay  of  Cadiz.  The  enclosed 
correspondence  between  the  American  Consul  and 
the  juTUa  de  sanidad  will  show  that  she  had  no 
communication  with  any  vessel  in  the  harbor 
during  her  short  stay  in  the  bay.  Under  these 
circumstances,  I  tnist  the  order  for  which  this  ap- 
plication is  made  will  be  immediately  given. 

I  seize  every  occasion  to  renew  to  your  Excel- 
lency the  assurances  of  my  very  distingniahed 
respect. 

JOHN  FOEISYTH. 

No.  7. 
The  Duke  qfSan  Fernando  and  Q^iroffa  to  Mr,  Fbrejfth, 

Palace,  S^ttetnber  30, 1819. 

Sir  :  Harinff  receired  information  from  the  tn," 
preme  board  ofhealtfa,  in  consequence  of  your  note 
of  this  day's  date  relating  to  the  detention  of  Cap- 
tain Read  at  Santa  Cruz,  conformably  with  the 
opinion  given  by  the  aforesaid  board,  and  founded 
upon  the  laws  enacted  for  the  preservation  of 
health,  it  is  my  duty  to  inform  you  that  the  said 
captain  and  his  crew  are  respectively  subiected  to 
a  quarantine  of  eight  or  ten  days,  with  the  requi- 
site purification  ofall  eflfects  susceptible  of  conta- 
gion ;  and  that,  if  it  be  your  determination  to  go 
and  confer  with  him,  you  may  proceed  to  do  so, 
on  subjecting  yoursell  to  the  same  conditions. 

I  hope,  therefore,  that  you  will  inform  me  of  your 
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intentions  on  this  point,  that  1  may  transmit  the 
necessary  orders  hy  to-morrow's  mail. 

I  reiterate  the  assurances  of  my  high  considera- 
tion, and  I  pray  Grod  to  preserve  Vou  many  years. 
SAN  FERNANDO  Y  aUIROGA. 

To  the  Minister  of  the  United  States. 

No.  a 

Mr.  Forsyth  to  the  Duke  of  San  Fernando  and  QuirogOy 
First  Minister  of  State^  ^c. 

Madrid. 

Sir  :  Captain  Read,  of  the  Navy  of  the  United 
States,  with  despatches  from  my  Government, 
whose  detention  at  Santa  Cruz  caused  me  to  ad- 
dress your  Excellency  on  the  dOth  September,  ar- 
rived in  Madrid  a  few  hours  before  I  had  the  honor 
to  receive  a  reply.  A  short  time  after  he  was 
stopped  at  Santa  Cruz  he  learned  that  the  order 
of  the  junta  de  sanidad  was  directed  only  to  the 
director  of  the  posts,  and  prohibited  only  travelling 
with  post-horses  from  Andalusia.  As  he  came 
from  Gibraltar  with  regular  passports,  there  was 
nothing  to  prevent  him  from  pursuing  nis  journey 
in  the  private  or  hired  conveyance  in  which  he 
prosecuted  it  to  this  place.  In  performing  his  own 
dutv,  he  had  neither  inclination  nor  intention  to 
violate  any  of  the  ordinances  of  any  of  the  author- 
ities of  the  kingdom,  nor,  as  far  as  he  was  informed, 
did  he  infringe  upon  the  established  regulations. 
I  should  not  nave  thought  it  necessary  to  mention 
his  arrival,  except  incidentally,  had  not  the  answer 
of  your  Excellency  to  my  official  note,  in  his  be- 
half, been  written  under  the  expectation  that  he 
would  be  detained  in  quarantine  eight  or  ten  days, 
and  had  it  not  siven  also  the  very  extraordinary 
intimation  that  I  should  be  subjected  to  a  similar 
restriction  if  I  went  to  confer  with  him  at  the  place 
to  which  he  was  restricted. 

I  renew  to  your  Excellency  the  assurances  of 
my  high  consideration. 

JOHN  FORSYTH. 

P. 

Proposal  (in  Spanish)  transmitted  by  Mr.  Forsyth  to 
the  Duke  of  San  Fernando  and  QtUroga,  in  his  note 
dated  October  10,  1819. 

Altbouffh  the  six  months  stipulated  for  the  ex- 
change ofthe  ratifications  of  the  treaty  concluded 
between  the  Government  of  the  United  States 
and  Spain,  at  Washington,  on  the  22d  of  Feb- 
ruary last,  have  expired,  I  am  authorized  by  the  Pre- 
sident to  make  known  to  His  Catholic  Majesty 
that  the  ratification  by  Spain  will  be  received 
as  valid  on  the  precise  and  express  condition  that 
the  grants  of  land  in  the  Floridas,  made  to  the 
Duke  of  Alagon,  the  Count  of  Punon  Rostro,  and 
Mr.  Vargas,  and,  in  like  manner,  any  others  which 
shall  have  been  made  under  similar  circumstances, 
shall,  in  conformity  with  the  eighth  article  ofthe 
said  convention  or  treaty,  be  null  and  void,  and 
shall  never  be  admitted  by  the  United  States.  The 
force  and  effect  of  the  said  article  shall  be  shown 
bv  a  declaration  to  be  presented  on  the  exchange 
or  the  ratifications  by  the  American  Minister, 


m 

unless  His  Catholic  Majesty  shoold  prefer  the  6ts- 
laration  to  be  made  by  the  Spanish  Giovemiaa: 
1  am  authorized  to  make  the  exchange  immedk££: 
when  this  is  done.  It  is  essentially  necessary  trx 
the  exchange  be  made  in  season,  so  as  to  oab* 
me  to  transmit  the  ratified  treaty  to  the  Uug*: 
States  by  Captain  Read,  ofthe  national  sloop  of  wv 
Hornet,  who  will  remain  ten  days  at  Madrid  fn 
the  purpose  of  bein?  the  bearer  to  the  Presideai  c 
the  final  decision  of  His  Catholic  Majesty  oo  tfei 
important  concern. 


Extract  of  a  letter  from  Mr.  Fors$^  to  the  Serr^ 

of  StatCy  dated 

Madrid,  October  10, 1S13. 

The  arrival  of  the  Hornet  prodoced  a  greti  do. 
of  anxiety  here.    As  soon  as  it  'was  knows  :h^ 
Captain  Read  was  in  Madrid,  the  Dake  Uni 
paid  me  a  visit  to  learn  for  what  she  "was  seat  totk. 
Anxious  to  apprize  the  Govern  men  t  as  cvly  e 
possible  what  we  required  of  it,  I  told  him  wtsii 
I  should  immediately^  propose,  and  gave  him  pa- 
mission  to  communicate  it  to  the  Seentarrc( 
State  if  he  thought  proper.    Before  my  tAal 
letter  was  copied,  Duke  Laval  paid  me  sfi^ba 
visit    He  had  seen  the  Secretary  of  State,  ud 
had  promised  to  engage  me  to  have  a  coDveraooi 
with  the  Secretary  &fore  my  note  was  wnt  ia 
seeing  no  objection  to  this,  I  kept  back  my  note,  k 
be  delivered  at  our  interview,  which  took  place  tk 
ensuing  ni^ht.    I  was  led  to  believe  that  the  Gor- 
ernment  might  be  induced  to  agree  to  the  propoot 
I  was  directed  to  make,  but  was  apprehensive  tin: 
the  manner  of  presenting  it  would  form  an  isajr- 
mountable  obstacle.     With  this  view,  I  prepsied 
the  Spanish  note  sent  with  my  despatch  of  bnlif. 
intending  to  say  to  the  Duke  of  San  Feniaiido»  if 
the  proposal  was  accepted,  that  that  might  becos- 
sidered  the  ofllcial  note,  and  the  other  would  be 
received  again  from  his  bands.     Finding  no  JBS 
grounds  in  his  conversation  to  bdieve  the  proposL 
would  be  acceded  to,  I  determined  to  present  it  v 
I  did,  as  an  unofficial  paper  for  theconvenieDceof 
the  Minister  of  State.    The  subsequent  observatnc 
that  my  note  would  be  returned,  if  not  respectfuUr 
written,  satisfied  me  that  this  determinauon  wis 
more  than  judicious.    This  suggestion  was  made 
with  as  much  delicacy  as  it  could  be  made,  aad 
seemed  to  arise  from  the  apprehension  that  thor 
dignity  would  compel  them  to  a  step  it  was  vcrr 
obvious  they  would  have  taken  wiUi  great  r(jD^ 
tance.    Indeed,  when  the  Duke  informed  me  tkai 
the  courtesy  of  nations  did  not  permit  one  Pover 
to  prescribe  to  another  the  time  within  which  i 
thing  required  must  be  granted  or  refused,  I  begu 
to  imagine  that,  according  to  their  ideas  ot  resped- 
ful  treatment,  the  return  of  the  note  was  certais. 
Had  it  been  returned,  I  should  have  had  the  booor 
of  making  this  communication  to  you  in  person 
The  present  Secretary  of  State  is  sincerdf  do- 
posed  to  preserve  good  terms  with  us.     The  idSs- 
ence  of  the  mntees  is  still  predominant,  and  infl- 
I  apprehend,  continue  until  something  strong 
than  words  is  used  to  brin^  our  disputes  to  an  »^ 
Onis  has  been  in  Madrid  smce  the  last  of  Ao^ 
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.  private  man ;  it  is  anderstood  that  the  King  does 
lot  impute  blame  to  him,  yet  he  has  never  been 
oDsulted  in  any  of  the  several  councils  that  have 
»eeQ  called  on  the  subject.  The  present  Minister 
Las  had  some  informal  conversation  with  him,  but 
le  has  given  neither  explanation  nor  advice  to  the 
jrovemment,  because  he  has  not  been  asked  for 
ither. 

It  will  surprise  you  to  be  informed  that  there 
re  persons  about  this  Court  who  want  a  war  with 
tie  United  States.  There  are  yery  many  individ- 
lals  who  have  licenses  to  fit  out  privateers ;  these 
.re  looking  with  eagerness  to  the  chance  of  enrich- 
Qg  themselves  at  our  expanse.  As  to  the  effect 
ipon  their  country,  that  is  another  affair,  about 
vhich  they  are  indifferent.  The  maxim  is  almost 
mi  versa  1  here*— if  I  am  enriched,  it  is  of  no  conse- 
uence  how  much  the  country  is  distressed. 


^Irtra,ct8  of  a  letter  from  the  Secretary  of  State  to  Mr. 

Forsythy  dated 

Madrid,  October  28, 1819. 

<'  By  return  of  the  Hornet,  which  sailed  from 
vf  ala^  on  the  20th,  you  have  been  informed  that 
applied,  on  the  10th  instant,  to  the  Spanish  Qov- 
rnment  for  copies  of  the  large  grants  to  Alagon, 
'unon  Rostro,  and  Vargas.  Receiving  no  answer 
o  this  application  before  Captain  Read  lef^  Mad- 
id, I  addressed  a  second  note  on  the  15th.  On 
he  16th.  I  recdved  from  the  Duke  of  San  Fer- 
lando  tne  refusal  to  furnish  them.  The  whole 
iorrespondence  on  this  subject  is  enclosed,  marked 
^os.  1,  2,  3,  and  4.  This  refusal  was  as  unex- 
lected  to  me  as  it  no  doubt  will  be  to  you."  "  The 
)est  information  I  could  procure  of  these  donations 
vas  immediately  obtained."  '*  You  will  perceive 
hat,  in  the  remonstrance  made,  (according  to  your 
nstructions  received  by  the  Hornet,)  a  copy  of 
ivhich  is  enclosed,  marked  No.  5, 1  have  not  made 
my  distinction  between  the  three  grants,  but  ex- 
imined  the  questions  between  the  two  Grovern- 
nents  as  if  they  stood  on  the  same  footing.  If 
ny  idea  is  correct,  that  the  royal  order  conveys 
lo  title,  they  are  alike,  the  cedulas  of  the  three 
letng  subsequent  to  the  24th  January,  1818 ;  and, 
IS  it  re^rds  the  conduct  of  the  United  States,  the 
stipulation  was  perfect  for  the  exclusion  of  all.  In 
iddition  to  this,  as  the  Spanish  Government  has 
lot  explained  itself  fully,  1  was  not  bound  to  know 
hat  they  made  any  distinction  between  them.  It 
nay,  for  aught  that  appears,  insist  that  Vargas's 
|rant  is  valid,  either  from  the  date  being  different 
:rom  what  I  suppose  it  to  be,  or  on  some  other 
^und.  As  to  the  conduct  of  Spain,  the  difference 
yf  the  dates  of  the  grants,  and  the  accidental  differ- 
ence of  a  day  between  the  date  fixed  by  the  treaty 
&nd  that  of  the  donation  of  Vargas,  cannot  affect 
the  conclusion  drawn ;  while  the  peculiar  nature 
of  the  last  donation  was  important  to  show  the 
character  of  the  whole  transaction.  By  the  extract 
of  your  letter  to  Mr.  Onis  of  the  31st  October, 
1818,  it  appears  that  some  remonstrances  were 
made  by  Mr.  Erving  to  Mr.  Pizarro  about  the  time 
these  donations  were  made.  No  trace  of  these  re- 
moBAtranoes  [is]  to  be  found  in  this  l^[ation,  ex- 
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cept  a  letter,  marked  private^  from  Mr.  Pizarro,  of 
the  19th  July,  in  which  he  requests  Mr.  Erving 
not  to  give  himself  any  uneasiness  on  the  subject 
of  these  donations. 

^'  I  have  already,  in  my  No.  7,  informed  you 
that  there  is  no  copy  here  of  Mr.  £rving's  corres- 
pondence with  the  Department  of  State.  Not 
knowing  the  extent  of  his  communications  on  that 
subject,  I  am  not  aware  that  any  benefit  could 
have  been  derived  from  them.  I  am  told  here  that 
the  proceedings  in  these  donations  were  suspended 
for  some  time ;  that  Alagon,  Punon  Rostro,  and 
Vargas,  were  required  to  give  up,  and  did  surrender, 
their  grants  to  the  Crown;  and  that  Punon  Ros- 
tro was  preparing,  if  he  did  not  actually  make  a 
memorial  to  the  King,  for  certain  commercial 
privileges,  as  a  remuneration  for  his  loss.  This 
mformatioD,  although  it  came  from  such  a  quarter 
that  I  could  place  perfect  reliance  on  its  correct- 
ness, did  not  come  to  me  in  such  a  shape  that  I 
could  use  it  in  addressing  the  Spanish  Govern- 
ment. The  Court  has  been  so  fully  occupied 
with  the  marriage  of  the  King,  and  the  distri- 
bution of  the  ffracias  usually  b^towed  on  these 
occasions,  that  our  affair  seems  to  be  forgotten. 
General  Vives,  who  is  still  said  to  be  destined  for 
the  United  States  as  Minister  Plenipotentiary,  has 
not  yet  arrived  in  Madrid.  He  had  a  command 
within  the  limits  of  the  country,  between  which 
and  the  capital  intercourse  was  prohibited  on  ac- 
count of  the  yellow  fever;  and  it  is  said  that  he  is 
performing  quarantine,  preparatory  to  coming  to 
this  place.  I  use  the  impersonal,  for  no  part  of  the 
information  respecting  Vives,  his  appointment  or 
movements,  comes  to  me,  directly  or  indirectly, 
from  this  Government. 

"A  report  has  been  industriously  circulated 
here  that  some  arrangement  had  been  made  by 
Spain  and  Britain,  in  consequence  of  the  proba- 
bility of  a  war  between  Spain  and  the  United 
States.  So  much  was  said  about  it,  that,  without 
giving  any  credit  to  it,  I  deemed  it  prudent  to  in- 
quire into  its  truth.  My  first  application  was 
made  to  Sir  Henry  Wellesley,  to  whom  I  spoke 
of  it  jestingly,  as  a  proof  of  the  extravagance  and 
folly  of  the  suppositions  and  surmises  of  the  Puerta 
d€d  Sol ;  (the  place  where  the  news  of  the  day  is 
discussed  by  Spanish  politicians.)  He  spoke  of 
it  in  the  same  strain ;  but  our  conversation  con- 
cluded by  a  most  solemn  assurance  given,  on  his 
honor,  that  there  was  not  the  slightest  fotmdation 
for  such  a  report;  that  the  only  arrangement 
lately  made  with  Spain  related  to  the  terms  of  an 
old  contract  for  permission  to  the  British  Govern- 
ment to  purchase  specie  in  Spanish  America." 

No.  1. 

Madrid,  October  10, 1819. 

John  Forsyth,  Minister  Plenipotentiary  of  the 
United  States,  presents  his  respects  to  the  Duke 
of  San  Fernando  and  Cluiroga,  Secretary  of  State 
and  Despatch,  and  requests  that  authenticated 
copies  of  the  grants  to  the  Duke  of  Alagon,  Count 
Punon  Rostro,  and  Mr.  Vargas,  should  be  sent  to 
him  as  early  as  the  convenience  of  the  Departs>ent 
of  State  will  permit 
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John  Forsyth,  American  Minister,  offers  to  the 
Duke  of  San  Fernando,  the  assurances  of  his  re- 
spectful consideration. 

No.  2. 
Mr,  Forsyth  to  the  Duke  of  San  Fmiando  and  Q^iroga. 

Madrid,  October  15,  1819. 

The  Minister  Plenipotentiary  of  the  United 
States  presents  his  compliments  to  the  Duke  of  San 
Fernando  and  Cluiroga,  and  had  the  honor  to  re- 
quest of  his  Excellency,  on  the  10th  instant,  copies 
of  the  grants  made  to  tne  Duke  of  Alagon,  to  the 
Count  of  Punon  Rostro,  and  to  Mr.  Vargas,  which 
it  is  very  important  for  him  to  have. 

The  Minister  trusts  that  these  copies  will  be 
furnished  as  expeditiously  as  possible,  and  renews 
the  assurance  ot  his  distinguisned  respect. 

No.  3. 
The  DukeofSan  Fernando  and  Qairoga  to  Mr.  Forsyth 

Palace,  October  15, 1819. 

The  Duke  of  San  Fernando  and  duiroga  pre- 
sents his  compliments  to  Mr.  John  Forsyth,  Min- 
ister Plenipotentiary  of  the  United  State  of  Amer- 
ica, and  has  the  honor  to  inform  him  that,  having 
made  known  to  the  King,  his  lord,  the  wish  of 
Mr.  Forsvth  to  obtain  authentic  copies  of  the  < 
grants  of  land  made  to  the  Duke  of  Alagon,  the  \ 
Count  of  Punon  Rostro,  and  Mr.  Vargas,  His 
Majesty  has  declared  that  it  is  not  possible  for  him  ' 
to  comply  with  this  wish  without  being  wanting 
in  what  is  due  to  his  dignity ;  as  he  conceives  that 
his  word,  alone,  in  the  matter  of  the  grants,  is,  in 
addition  to  their  publicity,  the  most  authentic  cer- 
tificate that  can  or  ought  to  be  given. 

The  Duke  renews  to  the  Minister  Plenipotenti- , 
ary  his  wish  to  be  entirely  devoted  to  him,  and  , 
that  God  may  long  preserve  his  life.  | 

No.  4. 

Mr,  Forsyth  to  tlie  Duke  of  San  Fernando  and  Quiroffa, 

Madrid,  October  16, 1819. 

John  Forsyth,  the  Minister  Plenipotentiary  of 
the  United  States  of  North  America,  presents  his 
respects  to  the  Duke  of  San  Fernando  and  Qui- 
roga,  and  acknowledges  the  receipt  of  his  note  of 
the  15th  October. 

The  American  Minister  considers  the  refusal  to 
furnish  the  copies  of  the  grants  of  the  Duke  of 
Alagon,  Count  Punon  Rostro,  and  Mr.  Vargas, 
for  which  he  applied,  as  singular  as  the  reason  that 
is  assigned  for  it.  These  donations  having  unfor- 
tunately produced  new  differences  between  the 
United  States  and  Spain,  he  believed  that  he  had 
a  right  to  expect  copies  of  them  whenever  an  ap- 
plication was  made  to  procure  them.  He  is  not 
aware  that  the  royal  word  has  been  given  in  this 
business,  and  would  now  request  where  it  is  to  be 
found,  if  he  was  confident  it  could  be  done  with- 
out onending  the  royal  dignity — ^a  dignity  so  re- 
fined and  etnerial  as  to  be  above  the  comprehen- 
sion of  an  American  Minister.  His  Excellency  the 
Secretary  of  State  and  Despatch  has  said,  individ- 
ually, and  by  permission  of  the  King,  that  the  dec- 


laration intended  to  be  presented  by  the  AmeDr 
Minister,  if  the  exchange  of  theiatificatioic:i 
convention  of  the  22d  of  February  took  fj- 
contradicted  the  eighth  article  of  that  mstrm:!' 
From  this  assertion  an  inference  was  to  be  dsr 
that  the  above-mentioned  grants,  or  some  ofti^i 
were  of  a  date  prior  to  the  24tb  January,  ISli : 
day  named  in  tnat  article  of  the  treaty.   \V'it:< : 
failing  in  the  respect  due  to  the  Secretary  of  Sa"" 
and  which  the  American  Minister  desire  &:  i 
times  to  exhibit,  it  was  important  for  him  in- 
certain  whether  all  ot  a  part  of  these  grants  r^ 
considered  valid  by  Spain ;  whether  made  jr 
at  the  tifne  of  or  subservient  to  the  authohnrgiTtt' 
Mr.  Onis  to  offer  a  cession  of  Florida  to  iIkUl:* 
Suites ;  whether  the  whole^  or  only  a  part  ad.  -' 
party  what  part  of  the  lands  in  that  tenritorrn 
included  in  them — informmtion  necessary  ?  i> 
formation  of  a  correct  ju^ffinent  of  the  ckii-er 
of  this  transaction.    I^s  Excellency  the  Uk'c 
San  Fernando  and  Q,niroga  must  be  seosH^tii 
copies  of  these  grants  can  be  obtained  oolr  r  i 
the  persons  owning  them,  or  from  the  arebiTT^w^ 
the  Indies,  and  that  the  Minister  of  the  T:^^:: 
States,  having  no  ri^ht  to  beliere  that  tht^rji/c 
would  submit  the  original  papers  to  his  inspeki  i 
or  suffer  copies  to  be  taken  of  them,  had  i^  "^ 
source  but  an  application  to  the  GoTernmai 

Not  having  procured  the  desired  infoncs^- 
from  the  most  authentic  source,  he  will  be  injf 
the  necessity  of  seeking  it  'vrherever  it  a:  ^ 
found  ;  and  if,  in  presenting  this  subject  bemrc 
to  His  Majesty's  Government,  any  error  skvi 
be  communicated,  the  Duke  of  San  Feiaa^i 
and  Quirog^a  will  not  forget  the  applicatioa  ^-* 
for  correct  information,  and  the  retusal  torre.: 

John  Forsyth,  the  American  Minister,  jtamXf^ 
to  his  Excellency  the  Duke  of  San  FecsxiC' 
and  duiroga  the  assurances  of  his  profooDd  con- 
sideration. 

No.  5. 
Mr,  Forsyth  to  the  Duke  of  San  Fernando  and  0%:^  •- 

Madrid,  October  18,  ISI' 

Sir  :  I  have  had  the  honor  to  receive  your  & 
cellency's  answer  of  the  8th  instant  to  my  officii. 
note  of  the  2d. 

It  is  not  with  a  vain  hope  of  prodaciit^  ie( 
effect  upon  the  opinions  of  this  GovemmeDitB 
I  refer  acain  to  this  subject ;  a  determiDatioo  >- 
ing  deliberately  made,  and  comporting,  a<  p^ 
Excellency  says,  with  the  honor  of  the  Km  • 
will  no  doubt  be  adhered  to.  Time  and  cipe- 
rience  are  the  correctors  of  the  errors  of  Su^ 
and  Kingdoms ;  and  the  hour  comes  when  - 
wisdom  or  imprudence  of  this  determinatioa  vi- 
be sufficiently  apparent. 

Having  communicated  to  my  GovernmeDi  t>^ 
correspondence  between  us,  the  business  is  at  rf^ 
but  I  avail  myself  of  the  opportunity  offered  brtk 
performance  of  another  duty  to  make  some  ok«- 
vations  called  for  by  your  Excellency's  note.  T^> 
His  Majesty  should  recur  to  the  example  (^  ^^ 
predecessor  in  considering  the  subject  ot  tk^' 
vention^  is  perfectly  natural ;  since,  to  the  Irtfd- 
ship  existing  between  the  United  Slates  a>A^ 
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ancestor,  His  Majesty  is  indebted  for  the  posses- 
sion of  that  territory  of  Florida  proposed  te  he 
ceded  by  it ;  but  the  King  is  deceived  and  misled 
-w^hen  he  believes  that  the  United  States  or  any 
other  Power  can  see  in  the  recent  or  previous 
conduct  of  hb  Crovernment  the  spirit  of  concilia- 
tion and  good-will.    The  stubborn  integrity  of 
reason  rejects  all  the  professions  that  are  contra- 
dicted by  the  actions  of  Princes  and  States.  Know- 
ing his  intentions,  your  Excellency's  royal  mas- 
ter may  consider  the  opinions  already  formed  as 
harsh  and  injurious;   but  it  is  the  unfortunate 
peculiarity  of  this  negotiation  that  every  thing 
done  and  left  undone  by  Spain  serves  to  justify 
them.    I  wiU  not  recapitulate  what  has  been  pre- 
Tiously  urged,  but  content  myself  with  reminding 
your  Excellency  that  two  months  have  elapsed 
since  I  was  informed  by  Mr.  Salmon  that  explana- 
tions would  be  asked  at  Washington ;  I  am  still 
to  learn  to  whom  this  duty  is  to  be  intrusted. 
Judging  from  this  delay,  I  might,  did  I  consider 
it  important,  ask  your  Excellency,  Will  the  per- 
son in  whom  the  King  confides  see  the  United 
States  in  the  beginning  or  towards  the  end  of  the 
ensuing  year  ? 

Your  Excellency  has  misconceived  the  purport 
of  what  has  been  urged  in  regard  to  the  obligation 
imposed  bv  the  signature  of  his  Minister  to  the 
treaty  on  the  King.    You  suppose  it  to  be  direct- 
ed to  the  obligation  to  execute  the  treaty ;  it  was 
directed  to  the  obligation  to  ratify  it.    Nothing  is 
more  clear  than  the  obligation  imposed  in  this  case 
by  justice  and  honor.     What  is  extraordinary  in 
your  Excellency's  answer  is,  the  supposition  that 
the  United  States  are  bound  by  the  treaty,  while 
Spain  is  at  liberty,  and  according  to  circum- 
stances, to  bind  herself  or  not.    The  United  States 
were  bound  until  the  22d  of  August  last ;  beyond 
that  period  the  question  of  the  treaty  is  as  open  to 
my  Government  as  that  of  your  Excellency's  royal 
master.    The  offer  made  to  accept  the  ratification 
of  Spain  as  valid  since  that  period  was  altogether 
gratuitous,  and  sprung  from  motives,  it  would  a[)- 
pear,  not  duly  appreciated  or  understood.    It  is 
true  the  Government  of  the  United  States  has  an 
alternative  to  choose :  the  treaty  may  be  consid- 
ered as  binding  on  both  the  parties  to  it,  and  an 
attempt  made  to  compel  a  performance ;  or  a  re- 
sort may  be  had  to  tne  original  claims,  and  an 
exertion  made  to  enforce  them. 

Your  Excellency  supposes  it  impossible  that  the 
assertion  that  Mr.  Onis  did  not  exceed  his  secret 
instructions  can  be  made  good.  If  the  production 
of  a  copy  of  those  instructions  were  necessary  to 
show  the  correctness  of  such  an  assertion,  certamly 
it  could  not  be  shown ;  but  there  is  a  species  of 
moral  demonstration  of  the  terms  of  secret  in- 
structions which  is  sufficiently  strong  to  satisfy 
the  judgments  of  men,  without  the  necessity  of 
calling  in  question  the  integrity  of  negotiators  or 
the  purity  of  Grovernments.  Abundant  materials 
for  the  demonstration  of  this  assertion  exist,  and 
will  be  used  whenever  it  shall  be  necessary.  To 
the  number  of  these  your  Excellency  has  furnished 
an  additional  one,  of  conclusive  force,  by  resting 
your  observation  not  upon  the  fad  that  toe  secret 


instructions  were  violated,  but  upon  the  imposeifriUty 
of  producing  proof  thai  they  were  not. 

Your  ExceUency  errs  in  supposing  me  acquaint- 
ed with  the  reclamations  made  by  His  Majesty's 
Chargg  d'Afiaires  in  America,  or  with  the  incur- 
sions into  the  territory  of  Texas — incursions  nei- 
ther protected  nor  tolerated  by  my  Government; 
and,  if  they  have  been  made,  were  secretly  pre- 
pared and  executed  before  it  was  practicable  for  it 
to  interfere.  As  they  could  have  no  possible  con- 
nexion with  the  question  of  ratification,  they  have 
not  been  communicated  to  me  by  the  Grovernment 
of  the  United  States.  Neither  of  these,  however, 
can  justify  the  delay  that  has  taken  place,  since 
the  power  of  His  Majesty  to  require,  and  the  in- 
clination and  ability  of  the  United  States  to  make, 
reparation  for  any  injuries  done  to  Spain  would 
not  have  been  affected  by  the  ratification  of  the 
treaty.  It  may  not,  however,  be  useless  to  suggest 
to  His  Majesty's  Government  that  the  failure  to 
ratify  by  Spain  has  deprived  her  of  the  right  to 
expect  reparation  for  any  incursion  into  Texas,  as 
a  large  portion  of  what  is  termed  the  province  of 
Texas  is  within  the  limit  claimed  by  the  United 
States — a  claim  yet  existing,  since  the  convention 
of  the  22d  of  February  is  not  ratified  by  Spain, 
whose  best  title  to  the  said  territory  was  contained 
in  that  instrument. 

Your  Excellency  is  not  happy  in  supposing  there 
is  any  justification  for  the  delay  to  ratify,  and  the 
determination  to  ask  explanations,  in  the  example 
of  my  Government  in  relation  to  the  eighth  article 
of  the  treaty.    The  United  States  have  not  asked, 
nor  do  they  ask,  any  explanation  of  the  article  in 
question.    They  understand  it  to  impose  a  certain 
obligation  entered  into  according  to  the  intention 
of  the  parties.    They  were  informed  that  their  in- 
tention was  not  fairly  or  fully  expressed,  and,  as 
justice  and  good  faitn  required,  tney  gave  notice 
to  the  Spanish  Grovernment  of  their  resolution  to 
execute  the  article  according  to  its  spirit  and  in- 
tention.   The  address  to  Mr.  Onis  was  to  procure, 
in  the  simplest  form,  the  evidence  to  show  what 
that  intention  was.    Your  Excellency  will  pardon 
me  for  saying  that  I  am  shocked  at  the  assertion 
now  made,  that  the  declaration  intended  to  be  pre- 
sented at  tne  exchange  of  ratifications  annuls  the 
said  article,  as  it  obliges  me  to  conclude  that  the 
grants  to  the  Duke  of  Alagon,  the  Count  of  Punon 
Kostro,  and  Mr.  Vargas,  are,  in  the  opinion  of 
this  Government,  of  a  date  prior  to  the  24th  of 
January,  1818,  the  date  named  in  that  article  of 
the  treaty ;  and  that  the  Government  of  Spain  be- 
lieves itself  authorized  to  insist  that  they  would  be 
valid  under  it.    This  disclosure  compels  me,  from 
the  duty  I  owe  to  my  country,  and  in  obedience 
to  the  instructions  I  have  received,  earnestly  to 
remonstrate  against  the  conduct  of  Spain  in  rela- 
tion to  these  grants — a  conduct  towards  the  Uni- 
ted States  injurious,  unjust,  and  deceptions,  and 
which  cannot  fail,  when  made  known,  to  excite 
the  resentment  of  all  nations  who  prize  honorable 
dealing  and  love  good  faith. 

The  history  of  these  donations,  and  of  the  stipu- 
lation in  res^ard  to  them,  will  show  that  the  deter- 
mination of  the  United  States  to  consider  them 
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Toid  under  the  treaty  was  juBtifiable,  proper,  and 
necessary  to  the  honest  fulfilment  of  uie  engage- 
ment into  which  they  had  entered ;  and  that  a  de- 
nial of  this  position  would  fix  upon  the  Spanish 
Government  a  charge  of  an  attempt  to  commit  a 
decqMion,  for  which  the  language  of  decorum  has 
no  appropriate  name.  The  possession  of  Florida 
has  long  been  an  object  of  interest  to  the  United 
States — a  land  usdess  and  expensive  to  His  Catho- 
lic Majesty,  and  chiefly  valuable  by  its  position  to 
them.  Ever  since  the  restoration  of  His  Majesty 
to  the  throne  of  Spain,  the  question  of  the  cession 
of  that  territory  has  been  asitated.  In  the  Sum- 
mer or  Autumn  of  1817,  after  the  determination 
to  negotiate  all  matters  in  dispute  at  Washington, 
it  is  to  be  presumed  authority  was  given  to  Mr. 
Onis  to  ofi*er  the  Floridas  for  an  equivalent  to  the 
United  States.  In  July,  1817,  Mr.  Pizarro  in- 
formed Mr.  Erving  that  the  instructions  for  Mr. 
Onis  were  preparing.  Comparin^f  the  date  of  the 
offer  of  cession  maoe  by  that  Minister,  of  the  24th 
January,  1818,  with  the  time  necessary  for  trans- 
mitting the  instructions  under  which  it  was  made, 
the  conclusion  is,  that,  prior  to  November,  1817, 
the  authority  was  given  to  Mr.  Onis  to  offer  Florida 
to  the  United  States,  according  to  the  instructions 
preparin|^  by  Mr.  Pizarro  at  the  date  of  his  com- 
munication to  Mr.  Ervinff,  of  the  27th  July,  1817. 
(See  No.  1.)  In  November  following,  the  pros- 
pect of  a  cession  to  the  United  States  having  made 
property  in  that  territory  valuable,  petitions  were 
presented  to  His  Majesty  for  grants  of  land  in 
Florida  by  the  Duke  of  Alagon  and  Count  Punon 
Rostro.  In  December,  1817,  the  King  decided, 
by  roval  orders,  that  these  petitions  should  be  al- 
lowea ;  in  February,  1818,  tne  royal  letters  patent 
were  issued  to  the  petitioners  in  the  Council  of 
Indies. 

The  donation  to  Duke  Alagon  included  all  the 
uncultivated  land  in  East  Florida,  not  previously 
ceded,  between  the  margins  of  the  rivers  St.  John 
and  St.  Lucia,  to  their  entrances  into  the  sea,  and 
the  coast  of  the  Gulf  of  Florida  and  the  adjacent 
islands,  the  mouth  of  the  river  Hijuelos  from  the 
twenty-sixth  degree  of  latitude,  following  its  left 
bank  to  its  source ;  thence,  by  a  line  drawn  to  the 
Lake  of  Macao ;  thence,  by  the  way  of  the  river 
St.  John,  to  the  Lake  Values ;  thence,  by  a  line, 
cutting  the  extreme  north  of  that  lake,  as  far  as 
the  source  of  that  river,  and  by  the  coast  of  the 
sea,  with  all  adjacent  islands,  to  the  mouth  of  the 
river  Hijuelos. 

To  the  Coant  Punon  Rostro  was  granted  all  the 
uncultivated  lands  not  before  ceded,  in  East  Flor- 
ida, which  are  situated  between  the  Rio  Perdido, 
to  the  west  of  the  Gulf  of  Mexico,  and  the  rivers 
Amasuca  and  St.  John,  from  Pona  to  its  mouth, 
and  the  southern  boundary  line  of  the  United  States 
and  the  Gulf  of  Mexico,  with  all  the  uninhabited 
islands  near  the  coast. 

About  the  close  of  1817,  or  beginning  of  1818, 
Mr.  Vargas  petitioned  for  lands  in  Florida.  On 
the  25th  January,  1818,  a  royal  order  allowed  his 
petition ;  and  the  cednla  is  of  the  date  of  the  9th 
April,  1818. 

The  donation  to  Mr.  Vargas  was, 


1st  All  uncultivated  mnd  not  before  ceded  hafe 
between  the  bay  of  Mobile,  tile  river  Pcnlidoii^ 
boundary  line  of  the  United  States  and  tke  (kt 
of  Mexico. 

2d.  All  the  lands  lyine  fsouth  of  AJasoii^  gnt 
from  the  mouth  of  Hijnefos,  on  the  Golf  of  Masp. 
and  the  mouth  of  St  Lacia,  on  the  Golf  of  Flo^ 
to  Tancba  point,  or  Cape  Florida,  with  ill  tb 
islands,  dbc. 

3d.  All  lands  in  West  Florida  to  whkk  See 
was  entitled,  and  all  lands  in  die^pnte  with  theCs- 
ted  Slates. 

While  these  extiaordinary  and  enormoos  do» 
tions  were  making  in  Spain,  Florida  had  bee 
offered  to  the  United  States^  and  the  terms  o^o^ 
sion  were  in  the  course  of  adjastment.  Alter  ^ 
labor  and  delay,  the  nerotiatioB  terminaied  l^t^ 
convention  of  1819.  To  provide  an  indeaurifir 
the  claims  of  American  citizens  upon  Spakaae 
of  which  were  acknowled|ped  in  1804  to  W  jas. 
although  the  treaty  providing  for  their  adjoria^ 
and jpaynient,  made  m  that  year,  hawl  ben  tat  jis 
ratined  by  Spain,  was  one  of  the  eanses  ei'^ 
eession  of  Florida  in  foil  propett|r  to  the  Med 
States,  who  engaged  to  pay  their  own  d&sBs 
out  ot  the  vacant  lands  in  that  territoii,  \ic 
it  was  previously  necessary  to  aaceitain  tlat  :^ 
fund  provided  was  sufficient  for  that  potpose.  Ife. 
Onis  insisted,  in  his  note  of  the  24th  October,  l?li 
that  all  grants  made  prior  to  that  date  shooU  k 
held  valid.  The  answer  of  the  Secretary  of  Sw?- 
of  the  3l8t  October,  is,  that  the  United  Stales  mr 
not  renounce  their  claims  upon  Spain,  and  ttR 
of  their  citizens^  and  at  the  same  time  neopet 
all  grants  as  valid.  He  says  to  Mr.  Onis,  '^Mse 
had  been  given  by  the  Minister  of  the  TiM 
States  in  Spain  to  your  Govemmenty  thai  A  tke 
grants  of  land  lately  alleged  to  have  been  malebr 
your  Gtovernoient  within  those  territories  most  k 
canceled,  unless  your  (3ovemment  should  picndr 
some  other  adequate  fond  from  which  the  chis! 
above  referred  to,  of  the  United  States  and  tbdr 
citizens,  may  be  satisfed." 

On  tne  16th  of  November,  Mr.  Onis  propae 
that  the  late  grants,  made  since  the  ilateol  du; 
note  offering  a  cession,  should  be  declared  mill  si^ 
void,  in  consideration  of  the  gfanlees  net  htm^ 
complied  with  the  essential  conditions  oi  ihtes- 
sion,  as  had  been  the  fact  The  late  gfaats,t£ 
was  explicitly  understood  by  both  the  negeiiatois. 
and  can  only  be  so  understood,  refervad  to  theiaif? 
grants  of  land  to  Alagon,  Punoa  Roetro,  and  Vt^ 

Ss,  respecting  which  notice  had  heen  gives  W 
r.  Erving  to  Mr.  Pizaito.    To  lemoTc  all  pes^ 
ble  doubt.  Mr.  Onis  states  to  have  been  the  indae^ 
ment  to  tne  grants  the  same  causes  which  are  sa- 
ted in  the  royal  orders  respecting  them — a  desirr 
to  promote  population,  cultivation,  and  indosirf- 
causes  assigned  for  no  other  modem  donatioas.  fe 
being  perfi^tly  understood  by  the  parties  that  tbe* 
mats  were  to  be  annulled  by  the  conTentioB,  afi 
that  remained  was  to  reduce  the  intention  of  tte 
parties  to  a  formal  article.    Mr.  Onis,  who  hd 
expressly  agreed  to  exclude  them,  whatever  nwb^ 
be  their  dates,  in  the  first  projat  of  the  treaif  de- 
livered on  the  9th  February,  had  imwm  the«ti> 
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ele  in  sach  tenns  as  to  confirm  all  grants  made 
b^bre  January  24, 1818.    The  article  was  not  ac- 
cepted in  that  form.    In  the  counter^projeot  of  the 
Secretary  of  State,  Mr.  Adams,  on  the  13th  Feb- 
raary,  ^e  ^nts  prior  to  the  24th  January,  1818, 
the  conditions  of  which  should  have  been  per- 
formed by  the  grantees,  and  none  others,  were  de- 
clared to  be  confirmed.    Mr.  Onis  was  at  this  time 
confined  to  his  house  by  indisposition,  and,  by  his 
request,  the  communications  between  the  negotia- 
tors were  made  through  the  friendly  interposition 
of  Mr.  Hyde  de  Neaville ;  Mr.  Onis  insisted  npon 
the  article  as  drawn  up  by  him,  not  for  the  par- 
pose  of  corering  these  grants^  but  merelj  to  save 
the  honor  of  the  King.    As  it  was  obvioas  that 
the  honor  of  the  King  would  not  be  affected  by  de- 
claring the  grants  made  prior  to  January,  1818, 
binding  to  the  same  extent  as  they  would  have  been 
on  Spam  if  a  cession  had  not  taken  place,  Mr. 
Onis  yielded  to  a  modification  proposed  by  the  Sec- 
retary of  State  to  that  efiect,  but  at  the  same  time 
observed  that  these  were  grants  of  old  dates,  made 
bona  fide  to  persons  in  actual  possession  of  the  lands, 
and  who  had  improvements  and  settlements  on 
them,  but  who,  by  the  revolutions  in  Europe,  and 
the  convulsed  state  of  Spain,  had  been  prevented 
from  completing  all  the  conditions  of  their  grants ; 
that  it  would  be  equitable  to  allow  them  time  from 
the  date  of  the  treaty  to  fulfil  them.    This  was 
readily  assented  to*,  and  the  article,  as  presented  by 
Mr.  Onis,  was  thus  modified :  *'  do  exclude,  abso- 
lutely, all  grants  made  subsequent  to  the  24th  Jan- 
uary, 1818." 

2d.  To  confirm  all  grants  prior  to  that  period, 
to  the  same  extent  that  they  would  have  been  valid 
had  the  territory  ceded  remained  under  the  domin- 
ion of  His  Majesty. 

3d.  To  allow  all  whose  titles  were  imperfect, 
and  who  had  been  prevented,  by  the  recent  circum- 
stances of  the  Spanish  empire,  and  the  revolutions 
in  Europe,  from  fulfilling  the  condition  of  their 
grants,  a  limited  time  to  complete  them.  When, 
aftdr  the  signature  of  the  treaty,  a  rumor  prevailea 
that  the  grants  to  Alagon,  Punon  Rostro,  and  Var- 
gas, were  valid  under  the  treaty  being  dated  but  a 
short  time  before  the  24th  of  January,  1818,  and 
that  thb  date  was  assumed  with  the  intention  that 
they  should  be  confirmed ;  without  admitting  the 
suspicion  of  any  unfair  dealing  in  the  conduct  of 
the  negotiator  of  Spain,  that  no  pretence  should, 
bv  any  possibility,  be  raised  after  the  ratification  of 
the  treaty  that  these  grants  were  confirmed,  or 
that  either  party  to  the  compact  had  understood 
that  they  would  be  confirmed,  I  was  instructed  to 
deliver,  on  the  exchange  of  ratifications,  the  decla- 
ration of  the  construction  it  was  the  avowed  inten- 
tion of  both  parties  at  the  signature  that  the  eighth 
article  should  bear  in  relation  to  the  grants  in  ques- 
tion, and  the  only  one  the  United  States  would 
ever  admit.  In  a  correspondence  of  March,  1819, 
between  Mr.  Adams  and  Mr.  Onis,  the  Spanbh 
Minister  unequivocally  admits  that  such  had  been 
his  understanding  of  the  article  when  he  signed  it 
— a  fact  fully  confirmed  by  the  declaration  of  Mr. 
Hyde  de  Neuvtlle. 
Such,  sir,  is  the  history  of  these  grants,  and  the 


negotiation  in  relation  to  them.  It  would  not  be 
dimcult  to  prove  that  the  declaration  of  the  Amer- 
ican Government  (a  copy  of  which  I  had  the  honor 
to  transmit  to  your  Excellency,  as  it  is  in  strict 
conformity  with  the  intention  of  the  parties)  is 
also  in  unison  with  the  very  letter  of  the  compact. 
Without  entering  into  a  mmute  discussion  oi  the 
difference  in  the  force  and  obligation  of  the  royal 
order,  made  prior,  and  the  royiQ  cedula,  made  sub- 
sequent, to  the  24th  January,  1818, 1  may  venture 
to  assert  that  no  title  was  vested  in  the  several 
grantees  until  the  royal  cedula  given  in  the  Coun- 
cil of  Indies.  Even  if  I  should  err  in  this  position, 
of  the  solidity  of  which  I  have  the  most  perfect 
conviction,  these  grants  would  not  be  valid  under 
the  treatv,  as  the  conditions  of  them  have  not  been 
compliea  with ;  nor  could  the  |^ntees  claim  the 
ben^t  of  the  stipulation  to  five  time  to  the  old 
claimants  to  per^ct  their  titles,  since  they  could 
not  pretend  that  they  were  prevented  from  fulfil- 
ling the  essential  conditions  of  their  donations  by 
the  recent  circumstances  of  the  Spanish  monarchy, 
or  by  the  late  revolutions  in  Europe.  The  decla- 
ration presented  by  me  to  your  Excellency  might 
have  been  safely  withheld,  had  not  the  Govern- 
ment of  the  United  States  determined  not  to  be 
embarrassed  by  any  pretended  claims  under  these 
grants,  either  on  the  part  of  Spain,  her  subjects, 
or  the  persons  holding  under  them.  The  course 
pursued  has  been  justifiable  as  it  relates  to  Spain, 
proper  as  regards  the  character  of  the  American 
Government,  and  necessary  to  the  honest  discharge 
of  the  oblijp^tion  of  the  convention,  by  which  it 
bound  itself  to  pay  to  its  own  citizens,  out  of  the 
fcmd  of  the  Florida  lands,  their  claims  upon  Spain, 
to  the  amount  of  five  millions  of  dollars. 

Having  thus  vindicated  the  character  of  the 
United  States,  by  showing  that  they  have  made 
no  attempt  to  alter,  in  any  degree,  the  obligations 
of  the  convention,  it  remains  for  me  to  establish 
the  position  laid  down  in  regard  to  Spain.  With 
infinite  reluctance  I  approach  the  execution  of  this 
painful  but  not  difficult  task.  The  convictions  of 
Its  truth  arise  so  forcibly  out  of  the  circumstances 
of  this  transaction,  as  already  detailed,  that  a  bare 
refarence  to  particular  portions  of  them  will  be 
sufficient  for  my  purpose.  I  must  call  your  Ex- 
cellency's attention  to  the  period  at  which  these 
donations  were  made;  the  departure  from  the  or- 
dinary relations  of  the  Spanish  Government  in 
the  quantity  of  land  given  away  to  the  grantees ; 
the  reasons  assigned  for  making  the  donations ;  to 
the  conduct  of  the  Spanish  Minister  in  the  Uni- 
ted States  in  arranging  the  eighth  article  of  the 
convention ;  and  to  the  malignant  influence  these 
donations  seem  to  have  had  in  pe venting  the 
ratification  of  that  convention.  Tne  idea  of  mak- 
ing these  grants  was  not  entertained  until  Spain 
had  determined  to  cede  the  Floridas  to  the  United 
States.  Authority  was  given  to  offer  a  cession  of 
that  country  \  between  Uie  grants  and  the  execu- 
tion of  that  authority  the  resolution  is  formed,  and 
partially  carried  into  effect,  to  render  the  thing  to 
be  ceded,  as  far  as  it  was  in  the  power  of  Spain  to 
render  it  so,  worthless.  It  may  be  suggested  that 
the  sovereignty  of  the  territory  was  all  that  th6 
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SjMiiiish  Government  proposed  to  cede ;  and  that 
lliis  was,  of  itself,  sufficiently  important  to  the 
United  States  to  render  unnecessary  any  atten- 
tion to  the  property  in  the  soil.  The  force  of  such 
a  suggestion  is  destroyed  by  the  fact  that  Sprain 
proposed  to  provide  for  the  pa  vment  of  the  claims 
of  the  United  States,  and  ol  their  citizens  upon 
her,  out  of  the  vacant  lands  of  the  territory  to  be 
ceded.  What  was  the  meaning  of  this  proposal, 
and  the  stipulation  made  in  consequence  of  it, 
when,  by  secret  and  irregular  donations  of  all  the 
vacant  lands,  His  Catholic  Majesty  had  rendered 
its  fulfilment  impossible ;  and  this,  too,  while  the 
Spanish  Minister  was  in  the  very  act  of  discuss- 
ing it  ?  Was  it  made  in  mockery,  to  add  insult 
to  the  injuries  of  which  the  American  Govern- 
ment had  so  long  complained,  and  satisfaction  for 
which  they  had  generously  forborne  to  take?  By 
reference  to  the  archives  of  the  Indies,  your  Ex- 
cdlency  will  find  that  the  donations  to  the  Duke 
of  Alagon.  Count  Punon  Rostro,  and  Mr.  Vargas, 
include  all  the  vacant  land,  not  only  in  that  part 
of  the  Floridas  possessed  by  Spain,  but  also  that 
possessed  by  the  United  States  under  the  cession 
of  Louisiana  from  France.  I  make  this  reference 
from  a  belief  that  the  description  of  the  different 
grants  herein  contained  is  nearly  if  not  entirely 
correct. 

The  colonial  regulations  of  Spain,  made  for 
Louisiana  and  Florida,  expressly  forbid  the  alien- 
ation of  more  than  a  named  or  small  portion  of 
land  to  the  same  person.  This,  it  is  true,  is  a  re- 
striction upon  the  governors  and  authorities  of  those 
territories,  and  was  not  oblifratory  upon  the  King ; 
but  it  shows  the  general  policy  ox  the  Government 
widely  departed  from,  in  the  donations  to  two  fa- 
vorite officers  of  the  Crown  and  a  Spanish  subject, 
between  whom,  in  a  sweeping  transfer,  a  few  mil- 
lions of  acres  were  liberally  granted  by  the  King ; 
and  what,  sir,  were  the  reasons  assigned  for  these 
liberal  g^ius  ?  "  For  the  increase  of  population  in 
the  territory  of  Florida;"  "for  the  fulfilment  of 
His  Majesty's  beneficent  wishes  in  favor  of  the  ag- 
riculture and  commerce  of  his  said  possessions, 
which  were  very  much  in  want  of  a  population  ad- 
equate to  the  fertility-  of  the  land  and  the  def<gpce 
of  the  coast."  At  the  moment  of  determining  to 
pass  away  the  territory  to  the  dominion  of  a  foreign 
Power,  the  anxiety  is  discovered  to  render  it  popu- 
lous, to  foster  its  agriculture  and  commerce,  to  nir- 
nish  an  adequate  defence  for  its  coasts.  That  in- 
dividuals, who  sought  the  acquisition  of  wealth  at 
the  expense  of  the  moral  character  of  their  coun- 
try, should  attempt  to  conceal  the  real,  the  selfish 
motive  of  their  application  for  gifts,  under  the  pre- 
tence of  beiDfir  actuated  by  a  desire  of  promoting 
the  interest  of  the  State,  is  not  surprising,  since  the 
history  of  the  world  affords  so  many  unhappy  ex- 
amples of  it ;  but  it  is  both  wonderful  and  lament- 
able that  Governments  should  be  deluded  to  adopt 
such  hollow  pretences,  and  assign  them  as  the  mo- 
tives of  their  conduct.  In  the  present  case,  how 
are  these  reasons  of  State  reconcileable  witn  the 
proposed  cession  of  the  territory?  Either  Spain 
offered  a  cession,  intending  never  to  make  it,  or  these 
were  not  the  real  inducements  to  these  donations. 


A  territory  which  had  been  almost 
for  years  by  the  Government  of  Spain,  altenutq 
used  by  the  British  troops,  the  Indiaiis,  and  \k 
blacks,  for  the  annoyance  of  the  United  Sut& 
which  had  been  left  to  be  preyed  aponbv  every » 
venturer  who  could  command  a  pilot  boat  ud  i 
musket,  becomes,  at  the  moment  it  is  to  be  ctk. 
away,  an  object  of  parental  solicitude — a  solicitade 
discovered  by  giving  monopolies  of  its  bwk  s 
three  persons,  who  affected  the  intention  to  colih 
vate  and  improve  them ;  an  intention  estaUisy 
by  the  notorious  fact  of  these  lands  having  b» 
frequently  offered  for  sale  by  the  claimants  ■ 
Spain  and  in  the  United  States.  It  is  somewiBt 
singular  that  the  Spanish  Minister  in  the  Usited 
States,  who,  in  the  whole  of  the  negotiatioB^  pn- 
fessed  the  most  perfect  readiness  to  stipdate  tbi 
they  should  be  given  up,  should  yet  be  ignoiu2af 
the  dates  of  these  donations,  and  should  ian  ar- 
ranged an  article  in  respect  to  grants  so  as  toian 
room  for  a  pretence  that  the  larpe  donatioas  vat 
valid.  How  happened  it  that  he  was  thus  igao- 
rant — ^he,  upon  whose  knowledge  of  these  iastser 
ments  the  United  States  relied— -and  the;  eaiii 
rely  upon  no  other  ?  How  did  it  occur  thii,  ia 
the  short  space  of  twelve  days  after  the  sigutEre 
of  the  treaty,  the  information  iras  given  to  aisif 
him  that  he  might  have  been  mistaken  in  ik  be 
lief  with  regard  to  their  dates  ?  I  reject  the  sop- 
position  that  all  this  was  diplomatic  finesse^  i^ 
tended  to  secure  the  lar^e  donations  to  thedaimafis 
of  them,  but  refer  to  this  circumstance  to  prorest^ 
more  clearly  how  injuriously  Spain  has  acted  loik 
United  States  in  this  business.  The  alleeation  tlai 
the  American  Government  ought  not  to  haveie^i^ 
upon  information  derived  from  the  Minister  witit 
whom  they  were  negotiating  will  never  be  urged  bf 
Spain.  The  American  Government  could  m^ 
cure  authentic  information  from  any  other  sooree; 
and  if  a  mistake  had  been  made  froin  a  reliance  upoa 
that  which  was  procured^  a  just  and  hoaon^ 
Government  would  disdam  to  take  any  olher  ad- 
vantage of  it  than  that  of  manifesting  its  good 
faith,  by  its  cheerfulness  and  promptitude  in  est- 
recting  the  error;  fulfilling  the  intention,  ia5te»i 
of  the  letter  of  its  engagement  In  fine,  sir,  ibe 
injustice  of  this  transaction  has  been  perfected 
by  the  influence  these  donations  appear  to  b^^ 
had  in  preventing  the  ratification  of  the  conges- 
tion of  22d  February,  1819 ;  a  convention  which 
settled  important  interests;  secured  the  pacific aad 
harmonious  relations  between  the  United  Sutes 
and  Spain;  provided  indemnities  for  injuries dut 
Spain  acknowledged  American  citizens  had  soi^ 
fered  from  her ;  removed  all  causes  of  fature  d^ 
pute  and  difficulty,  and  laid  deep  and  broad  dtf 
foundation  of  a  permanent  good  understaadij^ 
between  the  two  Powers.  Such,  sir,  has  been  the 
conduct  of  Spain.  She  ofiered  a  cession,  and  ee- 
deavored  to  render  it  worthier ;  she  proposed  ia^ 
demnities,  and  attempted  to  destroy  the  fundcs^ 
of  which  they  were  to  be  made.  To  do  this,  ^ 
abandoned  her  ancient  territorial  policy,  and  <^ 
signed  reasons  for  her  conduct  which  could  ^ 
have  r^ulated  it.  Her  negotiator  acted  as  if^ 
knew  ot  facts  of  which  he  subsequently  prof<s^ 
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imself  to  haye  been  ignorant,  and,  in  consequence, 
lade  an  arrangement  which  laid  the  foundation 
f  new  embarrassments  between  this  Groremment 
nd  that  of  the  United  States;  and,  because  the 
Jnited  States  frankly  arow  their  resolution  to  do 
/hat  they  engaeed  to  do,  1  am  told  that  their  ex- 
mple  justifies  Spain  in  an  indefinite  delay  of  a 
etermmation  to  accept  or  reject  that  arrangement. 
Q  whatever  light  this  transaction  is  viewed, 
rievous  injury  has  been  done  to  the  United  States, 
3r  which  they  have  a  right  to  demand  and  obtain 
atisfaction.  Having  thus  experienced  its  neces- 
Lty  and  propriety,  your  Excellency  must  not  be 
arprised  if  the  United  States,  in  future,  take 
ledges  of  security  for  the  performance  of  any  en- 
:agements  they  may  enter  into  with  Spain  more 
ffectual  than  confidence  in  her  good  faith. 

I  renew  to  your  Excellency,  whom  may  God 
(reserve,  the  assurance  of  my  most  distinguished 
onsideration. 

JOHN  FORSYTH. 

Duke  of  San  Fernando  and  CtniROOA. 

No.  1. 

^Ixtract  of  a  letter  from  Mr,  Pizarro  to  Mr.  Erving, 

dated 

Madrid,  July  27, 1817. 

And  no  time  shall  be  lost  in  nreparinff  the  in- 
structions of  which  Don  Luis  Noeli  wul  be  the 
nearer  to  the  Minister  Onis,  it  being  His  Majesty's 
ntention  that  no  step  or  measure  shall  be  omitted 
jvhich  may  promote  the  settlement  upon  terms 
consistent  with  the  welfare  of  his  subjects  and  the 
lonor  of  his  crown. 


Extract  of  a  letter  flrom  Mr,  Forsyth  to  the  Secretary 

of  State, 

Madrid,  Novevuber  16, 1819. 

Since  my  official  letter,  by  way  of  Gibraltar, 
lumbered  9,  nothing  important  in  relation  to  our 
i flairs  has  occurred  here.  General  Vives  has  not 
^et  found  his  way  to  Madrid. 

It  is  now  said  Vives  will  go  by  the  way  of 
England.  The  exjiedition  of  Uadiz  is  again  the 
subject  of  interest  with  Spain.  It  is  contemplated 
to  send  it  out  in  February,  and  the  force  is  to  be 
15,000  men. 


Extract  of  a  letter  from  Mr,  Forsyth  to  the  Secretary 

of  State. 

Madrid,  November  27, 1819. 

Late  in  the  evening  of  the  16th  of  the  present 
month,  after  my  letter  to  you  of  that  date  had  been 
sent  to  the  post  office,  I  was  very  much  surprised 
to  receive  from  the  Duke  of  San  Fernando  the 
remonstrance  addressed  to  him  on  the  18th  of 
October  last.  The  causes  assigned  for  this  step 
you  will  find  in  the  copy  of  the  Duke's  note  of  the 
12th  November,  marked  No.  1.  After  mature 
deliberation,  it  appeared  to  me  that  the  only  course 
which  I  could  pursue  was  to  insist  upon  the  re- 
ception of  the  remonstrance,  and,  it  that  was 
refused,  to  leave  Madrid ;  believing  that,  in  doing 


this,  I  should  only  anticipate  the  wishes  of  the 
President.  It  is  possible  that  this  determination 
will  gratify  the  wishes  of  this  Government,  whose 

f rood-will  has  been  lost  to  me  ever  since  the  de- 
ivery  of  my  official  note  of  the  21st  of  June  to 
Mr.  Salmon.  The  truth  of  this  supposition  will 
be  ascertained  by  the  efiect  of  mv  note  of  the  20th ; 
a  copy  of  which,  marked  No.  2,  is  enclosed.  Ii 
they  wish  me  to  remain,  they  will  either  receive 
the  remonstrance,  or  give  me  such  assurances  with 
respect  to  the  grants  as  will  justify  me  in  with- 
holding it  altogether.  I  shall  give  you  the  earliest 
possible  information  of  what  is  done.  At  all  events, 
I  shall  not  quit  Madrid  until  the  1st  of  January, 
and  will,  if  I  am  obliged  to  leave  it^  remain  m 
France  until  the  beffinningof  March,  with  the  hope 
of  hearing  before  that  period  what  direction  Con- 
gress will  give  to  our  afiairs  with  Snain.  General 
Vives  was  in  Madrid  at  the  date  ot  my  last  letter. 
I  did  not  hear  of  his  arrival  until  the  17th,  although 
he  arrived  on  the  15tb.  I  have  been  told  that  his 
appointment  has  been  made  known  to  him  offici- 
ally, and  that  he  has,  with  great  reluctance,  ac- 
cepted it.  From  the  Government  of  Spain  I  loiow 
nothing  about  him,  either  formally  or  informally. 

No.  1. 

T?ie  Duke  of  San  Fernando  and  Quiroga  to  Mr,  Forsyth, 

Palace,  November  12,  1819. 

Sir  :  I  have  perused  with  due  attention  your 
note  of  the  18th  ultimo ;  and  although  I  wished, 
on  reflecting  on  the  friendly  sentiments  enter- 
tained by  the  King,  my  master,  for  your  Govern- 
ment, and  on  those  which,  on  my  part,  I  have  for 
it  and  for  yotirself  personally,  to  have  found  them 
reciprocated  in  your  note,  since  I  had  every  reason 
to  he  persuaded,  from  what  had  passed  in  our  con- 
ference on  the  3d  of  the  same  month,  that  they 
really  existed,  I  have,  notwithstanding,  to  regret 
that  my  expectations  have  unfortunat^y  been  dis- 
apjpointed.  So  far,  indeed,  is  your  note  from  ex- 
hibiting those  feelings,  that  it  ^ives  me  extreme 
concern  only  to  discover  in  it  ideas  which  seem 
wholly  incompatible  with  the  principles  professed 
by  your  Government,  and  expressed  in  terms  (since 
I  am  compelled  to  say  so)  equally  unprecedented, 
and  repugnant  to  the  delicacy  and  attention 
which  are  peculiar  to,  and  are  invariablv  ob- 
served in  all  diplomatic  communications.  I  should 
have  failed  in  the  very  high  consideration  I  owe, 
to  the  American  Government^  in  the  due  respect 
I  entertain  for  you,  and  especially  in  my  duty  as 
the  principal  secretary  of  His  Majesty  the  King, 
my  lord,  by  communicating  to  him  tne  contents 
of  a  note  which  attacks  the  honor  of  His  Ma- 
jesty, without  tending  in  the  least  to  elucidate  the 
subject  in  question.  Upon  it  the  Kins  will,  in  a 
direct  course,  demand  of  and  five  to  Uie  Federal 
Government  the  requisite  explanations,  as  I  have 
already  had  the  honor  more  than  once  to  inform 
you.  It  is,  therefore,  with  the  greatest  concern 
that  it  becomes  my  indispensable  duty  to  return  to 
you  such  a  note,  with  tne  assurance  that  I  will, 
with  as  great  pleasure^  promptitude,  and  eager- 
ness, submit  to  His  Majesty  such  communications 
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as  yoa  may  address  to  me  which  are  conceived  in 
fit  and  becoming  terms,  as  I  am  wholly  averse  to 
laying  before  him  those  which  cannot  fail  to  prove 
offensive  to  his  extdted  character  and  sovereign 
dignity. 

In  repeating  to  you  the  keen  regrets  1  feel  on 
this  occasion,  I  have  to  renew  the  assurance  of 
my  perfect  readiness  to  receive  from  yon  such 
■communications  as  you  may  be  pleased  to  make 
to  me,  and  as  are  conformable  to  the  received 
usage  and  custom  of  European  diplomacy.  God 
nreserve  you  many  years. 

SAN  FERNANDO  Y  QUIROGA. 

To  the  MiTf  isTER  of  the  U,  S, 

No.  2. 

Mr,  Fmyth  to  the  Duke  of  Saii  Fernando  and  Quiroga. 

Madrid,  November  20, 1819. 

Sir:  Your  Excellency's  note  of  the  12th  was 
delivered  to  me  on  th&16th.  The  official  remon- 
strance of  the  18th  October,  which  your  Excel- 
lency has  felt  yourself  reluctantly  compelled  to 
return  to  me,  was  prepared  and  sent  by  the  in- 
structions of  the  Grovernment  of  the  United  States. 
It  must  be  obvious  to  your  Excellency  that,  if  rep- 
resentations to  His  Catholic  Maiesty  which  I  am 
directed  to  make  are  not  received,  my  further  resi- 
dence near  His  Majesty's  Court  would  be  worse 
than  usdess  to  my  country.  I  should  have  pre- 
fened  that  your  Excellency  would  either  have 
pointed  out  precisely  what  you  deemed  inadmis- 
nUe,  and  requested  an  alteration,  or  have  desired 
rae  to  recall  the  remonstrance,  for  the  purpose,  if 
possible,  of  putting  it  in  terms  more  acceptable. 
I  need  not,  after  our  conversation  of  the  3d  alt., 
assure  your  Excellency  that  I  should  have  done 
every  thing  consistent  with  the  obligations  of  duty 
to  meet  your  wishes.  No  doubt  it  occurred  to  the 
enlighteaed  understanding  of  yodr  Excellency 
that)  from  the  nature  of  the  subject,  but  few  sacn- 
fiocs  could  be  made  to  diplomatic  courtesy. 

I  regret  that  the  censure  bestowed  upon  the  re- 
monstrance had  not  been  made  with  more  preci- 
sion. As  your  Elxcellency  has  remarked  upon  it 
in  rety  general  terms,  I  am  compelled  to  toUow 
the  example.  The  objections  are  that  the  remon- 
strance does  not  contain  the  friendly  sentiments 
which  ought  to  animate  the  United  States  to- 
wards Spain,  as  such  sentiments  animate  His 
Catholic  Majesty  towards  the  United  States;  that 
it  contains  ideas  which  are  not,  and  cannot  be, 
analogous  to  the  principles  which  ought  to  govern 
the  United  States,  and  terms  disused  and  foreign  to 
the  delicacy  and  attention  alwayssomuch  observed, 
and  so  peculiar  todiplomatic  communications;  that 
you  cannot  place  it  before  His  Majesty,  because  it 
attacks  the  nonor  of  the  King  without  serving  as 
any  illustration  of  the  matter  discussed  in  it,  wuch 
His  Majesty  will  know  how  to  ask  and  give  di- 
rectly to  the  Federal  Government.  Objections, 
in  terms  so  general,  mi^ht  with  safety  be  made  to 
any  embarrassinff  official  document  on  an  im- 
portant subject  of  dispute.  Upon  which  of  these 
does  your  Excellency  rely  to  justify  the  return  of 
the  remonstrance  ?    To  secure  the  reception  of  an 


official  note,  is  it  necessary  that  the  aentuKantf 
it  should  be  friendly?  that  tbe  idcns  it  coiAb 
should,  in  the  opinion  of  the  ornn  of  the  Gofoi- 
ment  to  whom  it  is  addressed,  he  anaJogonstoi! 
principles  which  ought  to  govem  the  Poiwcrte 
whom  it  b  sent?  that  the  terms  of  it  shodidk 
well  chosen,  courteous,  and  ddieate,  accwdingt. 
die  usages  of  diplomacy?  or  even  that  it  sMi 
not  attack  the  character  of  the  Qowvauaai' 
Your  Excellency's  candor,  enlightened  by  the  kfr 
tory  of  the  intercourse  of  nations,  moat  admit  na: 
few  diplomatic  notes  wonld  be  leeeived,  if  te 
were  prereauisites.  The  aentiaftents,  ideais  w 
tenns  of  diplomatic,  like  all  other  conreFpoDdcaR 
change  according  to  the  shoation  and  detomisi- 
tion  of  the  parties,  and  the  nattne  of  the  m^ 
of  it.  The  correspondence  is  courtly  and  ddm 
while  the  parties  can  rely  upon  the  good  difo- 
sitions  of  each  other.  Sometimes,  indcfi  tkc 
language  of  courtesy  is  continued  to  coDeeil  a- 
tentions  of  deadly  hostility — to  hlind  an  adroarr 
to  preparations  which  are  making  icr  his  d^ 
struction.  This  dishonorable  artifice  has  beeosie 
by  frequent  use,  too  well  kno^m  to  deceive.  Be: 
in  every  controversy  which  terminates  in  a  «me 
misunderstanding,  a  period  arrives  'vrhen  dctot^ 
and  attention  give  place  to  plainness  and  tnitk 
All  that  can  he  required  is,  that  the  head  of  Ur 
Government  shall  not  be  treated  with  persixi. 
disrespect.  In  many  instances  the  subject-osne: 
b  of  a  character  so  peculiar  that  it  cannot  k 
touched  without  calling  in  question  the  honor  cf 
the  Grovernment  whose  conduct  is  examioei  It 
reclamations  made  for  the  violation  of  treaties,  for 
outrages  upon  the  rights  of  humanity,  for  firao^ 
lent  designs,  so  soon  as  the  GroTemment  rdeses 
to  ffive  the  reparation  required,  the  charge  of  bad 
faim,  of  inhumanity,  or  fraud,  is  fixed  upon  it- 
if  not  by  direct  assertion,  by  necessary  imptica' 
tion. 

Every  remonstrance  supposes  some  wronff  coid- 
mitted,  and,  of  necessity,  questions  the  conduct  or 
the  Grovernment  which  has  given  occasion  to  it 
There  is  this  difference  between  remonstianee 
made  before  and  after  the  Grovernment  itself  de- 
clares its  approbation  of  the  act  complained  of. 
The  first  are  made  with  a  professed  belief  that  tbe 
act  will  be  disavowed,  and  reparation  will  be 
made ;  the  last  cannot  contain  such  a  courtecas 
admission.  Strange,  indeed,  would  it  be  if  natiQa5 
should  suffer  iniurv  from  fraud,  injustice,  or  no- 
lence,  and  should  be  restrained  from  the  expres* 
sion  of  their  sentiments,  by  the  danger  of  sinaiiif 
against  the  high  character  and  dignity  of  tbif 
offending  Power.  I  claim  the  rt^ht,  as  the  regn- 
sentative  of  my  country,  of  placmg  any  remoB- 
strance  I  may  deem  necessary  to  tM  interest  aa^ 
honor  of  the  United  States,  before  the  King,  yoar 
Bxcdlency's  royal  master,  that  is  not  eou&ed  m 
terms  personally  disrespecttul  to  the  soTereiga  f^ 
Spain;  and  even  were  I  capable  of  forgetting  ck« 
ouigations  of  personal  respect  to  the  King  himss^ 
I  should  question  your  Excellency's  right  to  rate 
to  receive  the  representations  I  slioald  make.  A 
your  Excellency  proposes  to  be  sovemed  bv^ 
usages  of  European  diplomacy,  the  usval  dmfi 
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in  such  case  would  be,  either  to  direct  the  min- 
ister who  forgets  the  respect  due  to  the  {lerson  of 
the  sovereign  near  whom  he  resides  to  withdraw, 
or  to  request  his  recall  from  the  Government  he 
rewesents. 

But  to  come  to  a  more  particular  examinatton 
of  the  several  causes  of  complaint  against  the  note 
of  the  18th  October,  1819.  "It  does  not  contain 
the  friendly  sentiments  which  should  animate  the 
United  States  to  Spain."  Allow  me  to  refer  your 
EzceUency  to  all  the  official  correspondence  of 
the  Unitea  States  with  foreign  nations :  you  will 
find  that  we  do  not  deal  in  professions ;  we  know 
they  are  worthless,  and,  therefore,  leave  all  na- 
tions with  whom  we  have  intercourse  to  judge  of 
our  dispositions  by  our  conduct.  What  mean- 
ing your  Excellency  proposes  to  convey  when 
you  state  that  my  note  contains  ideas  which 
are  not,  and  cannot  be,  analogous  to  the  prin- 
ciples which  ought  to  ffovern  the  United  States,  I 
do  not  comprehend.  Whether  your  Excellency 
refers  to  the  principles  of  morality,  of  national 
law,  or  of  municipal  policy,  I  trust  and  be- 
lieve there  is  nothing  in  it  which  is  not  consistent 
with  the  purest  morality,  and  justified  by  the 
soundest  maxims  of  national  law.  If  your  £xcel- 
lency  refers  to  the  principles  of  municipal  policy, 
I  must  be  allowed  to  say  that  your  Excellency's 
jud^ent  has  deceived  you  upon  a  subject  on 
which  it  was  not  competent  for  you  to  decide. 
Your  Excellency  may  hope  that  the  principles 
that  are  not  consonant  with  those  contained  here 
do  not  govern  the  United  States ;  but  when  your 
Excellency  proceeds  to  say  what  should  or  should 
not  govern  my  country,  your  Excellency  volun- 
teers an  opinion  on  a  subject  upon  wbicn  we  do 
not  admit  of  foreign  interference.  We  know  fuU 
well  that  our  principles,  not  of  morality,  or  of  na- 
tional law,  (for  on  those  points  it  is  to  be  hoped 
there  is  but  little  difference  of  opinion  in  all  quar- 
ters of  the  world,)  but  of  government,  could 
scarcely  be  approved  by  a  politician  of  Spain. 
With  all  my  respect  for  your  Excellency,  and 
knowledge  of  your  excellent  character,  I  cannot 
suppose  you  sufficiently  wdl  acquainted  with  the 
prmci|des  of  free  government  to  decide  correctly 
upon  this  subject,  since  it  is  a  species  of  know- 
ledge not  fasliionable  in  Spain,  or  particularly 
calculated  to  render  the  possessor  of  rt  useful  in 
the  high  departments  of  His  Majesty's  Govern- 
ment. 

But  the  terms  of  my  note  are  unusual,  and  not 
consistent  with  delicacy,  du:.  Let  me  entreat 
your  ExceUency  to  re-examine  the  offending  paper. 
I  venture  to  say  that  there  are  no  unusu^  terms 
in  it,  or  terms  inconsistent  with  the  most  scrupu- 
lous delicacy.  It  is  true  that  the  subject  is  one  of 
the  movt  unirfeasant  nature.  The  facts,  and  the 
reasoning  upon  them,  go  to  fix  a  serious  charge 
apon  the  Grovemment  of  Spain.  If  the  facts  are 
undisputed,  and  no  unfair  conclusions  are  drawn 
from  them,  your  Excellency  must  be  satisfied  that 
the  fault  lies  not  upon  its  author,  or  upon  those 
by  whose  command  it  was  prepared,  but  upon 
those  who  made  it  necessary — ^upon  those  whose 
misconduct  or  evil  counsel  has  made  it  necessary 


for  a  foreign  Government  to  make  such  represen- 
tations to  the  King.  That  it  is  necessary  for  the 
United  States  to  remonstrate  on  this  subject,  I  will 
not  attempt  to  demonstrate.  That  question  has 
been  decided  by  them,  and  your  Excellency  ap- 
pears to  be  satisfied  of  its  propriety,  when  you  sug- 
gest that  the  King  will  know  how  to  ask  and  give 
an  illustration  of  this  matter  directly  to  the  Fed- 
eral Government.  The  Federal  Government, 
however,  prefers  to  have  this  illustration  indirectly 
through  its  Minister  at  the  Court  of  Spain ;  the 
more  especially  as  it  appears  there  is  but  little 
prospect  of  its  being  speedily  afforded  in  the  direct 
mode.  I  think  more  than  a  month  has  elapsed 
since  your  Excellency  spoke  of  the  intention  of 
sending  a  Minister  to  the  United  States,  not  then 
appointed.  I  have  yet  to  learn  from  your  Excel- 
lency if  that  appointment  has  been  made.  To 
this  representation  I  will  add  that,  if  my  official 
note  of  the  18th  October  contains  any  thing  per- 
sonally offensive  to  His  Majesty,  it  was  not  in- 
serted with  such  a  design.  I  desire  to  treat  the 
sovereign  of  Spain  with  every  possible  respect  and 
decorum.  The  intentions  of  the  head  of  tnis  Gov- 
ernment I  always  suppose  to  be  correct ;  the  Kine 
may  be  deceived  by  false  representations,  misled 
by  eril  counsel,  while  his  own  intentions  are  pure 
and  honorable.  This  the  decorum  of  diplomacy 
always  takes  for  granted ;  and  if  I  have  violated 
this  rule,  as  soon  as  I  am  made  sensible  of  it,  I 
will  hapten  to  correct  the  error.  Your  Excellency 
thinks  that  I  ought  to  have  remained  satisfied  with 
the  conversation  of  the  3d  of  October,  on  the  sub- 
ject of  the  difference  between  our  two  Govern- 
ments. I  appeal  confidently  to  your  Excellency 
duly  to  estimate  the  value  of  the  assurances 
received  from  you.  They  did  not  differ  from  those 
previously  received  from  your  Excellency's  prede- 
cessor in  office.  They  were,  indeed,  eiven  more 
sparingly,  and  with  greater  caution.  With  every 
portion  of  your  Excellency's  deportment  I  had 
reason  to  be  satisfied ;  but  on  the  important  matter 
of  our  interview  I  had  but  too  much  cause  to  ap- 
prehend what  subsequently  occurred— «  new  refusal 
on  the  part  of  His  Majesty's  Government  to  do 
what  we  think  iustice  and  honor  require.  If  reli- 
ance is  to  be  placed  on  the  information  given  by 
the  public  journsds.  (and  your  Excellency  has 
quoted  them  as  autnority,  even  since  that  inter- 
view,) an  instnictive  commentary  has  been  fur- 
nished upon  the  designs  of  Spain.  On  the  18th 
of  July  last,  in  consequence  of  orders  for  prepara- 
tion, which  must  have  issued  simultaneously  with 
Mr.  Salmon's  note  to  me  of  the  19th  June,  a  por- 
tion of  the  force  collected  at  Cadiz  was  nurried 
off  under  General  CagigfA,  The  conjecture  enter- 
tained was,  that  it  was  intended  to  strengthen  the 
royal  fotces  in  some  portion  of  the  dominions  of 
Spain  to  revolt  against  the  authority  of  the  Kin^. 
It  appears  by  recent  notices  that  a  moiety  of  this 
expedition  has  been  sent  to  Florida.  This  fact,  in 
addition  to  the  numerous  circumstances  already 
brought  to  the  view  of  this  Government  in  my 
previous  correspondence,  will  certainly  be  consid- 
ered sufficiently  marked  to  excuse,  if  not  justify,  a 
little  incredulity. 
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As  the  business  of  the  remonstrance  as  likely  to 
produce  very  unpleasant  consequences,  I  propose, 
out  of  a  prudent  but  possibly  useless  caution,  to 
direct  the  note  of  the  18th  to  be  carefully  transla- 
ted by  the  person  attached  to  this  legation.  It  will 
then  oe  sent  to  your  Excellency  for  re-examination, 
unless  I  should  previously  receive  some  formal 
assurances  on  the  subject  of  the  grants  which 
have  occasioned  it,  which  will  justify  me  in  with- 
holding it  altoffether — an  occurrence  which  would 
afford  me  the  liveliest  sensations  of  pleasure. 

If,  on  the  re-examination  of  the  document,  your 
Excellency's  determination  should  remain  the 
same,  you  will  do  your  dutv,  and  I  shall  do  mine. 

May  God  preserve  your  Excellency  many  )rears. 
I  renew  the  assurances  of  my  most  distinguished 
consideration. 

JOHN  FORSYTH. 

Duke  of  San  FERNANno  and  CIuiroga. 


T?u  Secretary  of  State  to  Mr.  Lowndes. 

Department  of  State, 

WoBhififfton,  Dec.  16,  1819. 

Sir  :  With  reference  to  the  question  proposed 
by  the  committee,  '^  whether  the  Executive  con- 
siders the  Florida  treaty  as  a  subsisting  one,  valid 
according  to  national  law,  and  giving  the  same 
perfect  rights,  and  imposing  the  same  perfect  obli- 
gations, as  if  it  had  bieen  ratified^  I  have  the  honor 
to  state  that  the  President  considers  the  treaty  of 
22d  February  last  as  obligatory  on  the  hpnor  and 
good  faith  oi  Spain,  not  as  a  perfect  treaty,  (rati- 
fication being  an  essential  to  that,)  but  as  a  com- 
pact which  Spain  was  bound  to  ratify ;  as  an  ad- 
justment of  the  differences  between  the  two  nations, 
which  the  King  of  Spain,  bjr  his  fuU  power  to  his 
Minister^  had  solemnly  promised  to  approve,  ratify, 
and  fulnl.  This  adjustment  is  assumed  as  the 
measure  of  what  the  United  States  had  a  right  to 
obtain  from  Spain,  from  the  signature  of  the  treaty. 
The  principle  mav  be  illustrated  by  reference  to 
rules  of  municipal  law  relative  to  transactions  be- 
tween individuals.  The  difference  between  the 
treaty  unratified  and  ratifiedmay  be  likened  to  the 
difference  between  a  covenant  to  convey  lands  and 
the  deed  of  conveyance  itself.  Upon  a  breach  of 
the  covenant  to  convey,  courts  of  equity  decree 
that  the  party  who  has  broken  his  covenant  shall 
convey,  and,  further,  shall  make  good  to  the  other 
party  all  damages  which  he  has  sustained  by  the 
breach  of  contract. 

As  there  is  no  court  of  chancery  between  nations, 
their  differences  can  be  settled  only  by  agreement 
or  by  force.  The  resort  to  force  is  justifiable  only 
when  justice  cannot  be  obtained  by  negotiation ; 
and  the  resort  to  force  is  limited  to  tne  attainment 
of  justice.  The  wrong  received  marks  the  boun- 
daries of  the  rieht  to  bne  obtained. 

The  King  of  Spain  was  bound  to  ratify  the 
treaty ;  bound  by  tne  principles  of  the  law  of  na- 
tions applicable  to  the  case ;  and  further  bound  by 
the  solemn  promise  in  the  full  power.  He  refus- 
ing to  perform  this  promise  and  obligation,  the 
United  States  have  a  perfect  right  to  do  what  a 
court  of  chancery  would  do  in  a  transaction  of  a 


similar  character  between  indiTidoals — ^nanidy.u 
compel  the  performance  of  the  engagonent  as  3? 
as  compulsion  can  accomplish  it,  and  to  indeamij 
themsdves  for  all  the  damages  and  charges  ill^ 
dent  to  the  necessity  of  using  comfmlsion.  Tin 
cannot  compel  the  King  of  Spain  to  sign  the  a^ 
of  ratification,  and,  therefore,  cannot  miSu  the  la- 
strument  a  perfect  treaty ;  but  tbejr  can,  and  ix 
justifiable  in  so  doing,  take  that  'vrhich  the  treair. 
if  perfect,  would  have  bound  Spain  to  ddiTcti^ 
to  them ;  and  they  are  further  entitled  to  iiuie& 
nity  for  all  the  expenses  and  damages  -which  tkf 
may  sustain  by  consequence  of  the  refusal  of  Spai 
to  ratify.  The  refusal  to  ratify  gives  them  2£ 
same  right  to  do  justice  to  themsdres  as  the  refsa. 
to  fulfil  would  have  given  them  if  Spain  had  rati- 
fied, and  then  ordered  the  Governor  of  Fkn^ 
not  to  deliver  over  the  province. 

By  considering  the  treaty  as  the  term  beycsd 
which  the  United  States  will  not  look  faack^ 
their  controversial  relations  with  Spain,  ther  Dct 
only  will  manifest  a  continued  respect  f<^  tk 
sanctity  of  their  own  engagements,  but  they  aw 
the  inconvenience  of  re-entering  upon  a  lie^of 
mutual  complaint  and  crimination  so  exteasTc 
that  it  would  be  scarcely  nossible  to  decide  vkrt 
or  when  negotiation  shoula  cease,  or  at  what  poisf 
force  should  be  stayed  for  satisfied  right;  and  tf 
resortinff  to  force  only  so  far  as  the  treaty  had  ac- 
knowledged their  right,  they  ofiTer  an  indocemjos 
to  Spain  to  complete  the  transaction  on  her  ptn 
without  proceeding  to  general  hostility.  B^ 
Spain  must  be  responsible  to  the  United  Siaie^ 
for  every  wronff  done  bjr  her  after  the  signature  cf 
the  treaty  b>[  ner  Minister ;  and  the  refoal  to 
ratify  his  act  is  the  first  wrong  for  "which  tbef  are 
entitled  to  redress. 

JOHN  ftUINCY  ADAMS. 

William  Lownues,  Esq^ 

CJiairman  Committee  Foreiffn  Relatioms, 


The  Secretary  of  State  to  Mr»  Lowndm. 
Department  op  State,  D^.  21, 1819. 

Sir  :  In  answer  to  the  questions  contained  is 
your  letter  of  the  lOtb  instant,  I  have  the  honor  sc 
state  for  the  information  of  the  committee— 

1st.  That  information  has  been  received  bf  ibe 
Government  of  the  United   States,  though  i^ 
through  a  direct  channel,  nor  in  authentic  fom. 
that  another  motive  besides  those  alleged  in  tk 
letter  of  the  Duke  of  San  Fernando  to  Mr  For- 
syth did  operate  unon  the  Spam'sh  Cabinet  to 
induce  the  withholding  of  the  ratification  of  the 
treaty — ^namely,  the  apprehension  that  the  ratifica- 
tion would  be  immediately  followed  by  the  recor 
nition  by  the  United  States  of  the  independence 
of  one  or  more  of  the  South  American  provinces. 
It  has  been  suggested  that,  probably,  the  most  ish 
portant  of  the  explanations  which  the  Minister  ui 
be  sent  by  Spain  will  be  instruct«l  to  a^,  viii 
consist  of  an  explicit  declaration  of  the  intentii8»* 
of  this  Government  in  that  respect     Then  ^ 
reason,  also,  to  believe  that  the  impanity  -mih 
which  privateers  fitted  out,  manned,  and  omeeped, 
in  one  or  more  of  our  ports,  have  committed  bos- 
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tilitiesupoD  the  Spanish  commerce,  will  beallegjcd 
among  tne  reasons  for  delay,  and  perhaps  some 
pledge  may  be  required  of  the  effectual  execution 
against  these  practices  of  laws  which  appear  to 
exist  in  the  statute  book. 

It  may  be  proper  to  remark  that,  during  the 
negotiation  of  the  Florida  Treaty,  repeated  and 
very  earnest  efforts  were  made,  both  by  Mr.  Pizarro 
at  Madrid,  and  by  Mr.  Onis  here,  to  obtain  from 
the  Government  of  the  United  States  either  a 
positive  stipulation  or  a  tacit  promise  that  the 
United  States  would  not  recognise  any  of  the 
South  American  revolutionary  (xovernments ;  and 
that  the  Spanish  negotiators  were  distinctly  and 
explicitly  informed  that  this  Government  would 
not  assent  to  any  such  engagement,  either  express 
or  implied. 

2d.  By  all  the  information  which  has  been  ob- 
tained of  the  respective  views  of  the  French  and 
Russian  Governments  in  relation  to  the  course 
which  it  was  by  them  thought  probable  would  be 
pursued  by  the  United  States,  it  is  apparent  that 
tbey  strongly  apprehend  the  immediate  forcible 
occupation  of  Florida  by  the  United  States,  on 
the  non-ratification  by  Spain  of  the  treaty  within 
the  stipulated  time.  France  and  Russia  both  have 
most  earnestly  dissuaded  us  from  that  course,  not 
by  any  regular  official  communication,  but  by  in- 
formal friendly  advice,  deprecating  immediate 
hostility,  on  account  of  its  tendency  to  kindle  a 
general  war,  which  they  fear  would  be  the  conse- 
quence of  a  war  between  the  United  States  and 
Spain.  It  was  ailej^ed  that^  in  the  present  state  of 
our  controversy  with  Spain,  the  opinion  of  all 
Europe  on  the  point  at  issue  was  in  our  favor,  and 
against  her ;  that,  by  exercising  patience  a  little 
longer,  by  waiting  at  least  to  liear  the  Minister 
who  was  announced  as  comine  to  give  and  receive 
explanations,  we  could  not  fail  of  obtaining,  ulti- 
mately, without  resort  to  force,  the  right  to  which 
it  was  admitted  we  were  entitled;  but  that  precipi- 
tate measures  of  violence  might  not  only  provolce 
Spain  to  war,  but  would  chanj^e  the  state  of  the 
question  between  us,  would  exhibit  us  to  the  world 
as  the  aggressors,  and  would  indispose  against  us 
those  now  the  most  decided  in  our  favor. 

It  is  not  expected  that,  in  the  event  of  a  war 
with  Spain,  any  European  Power  will  openly  take 
a  part  m  it  against  the  United  States ;  but  there 
is  no  doubt  that  the  principal  reliance  of  Spain 
will  be  upon  the  employment  of  privateers  in 
France  and  England  as  well  as  in  the  East  and 
West  India  seas  and  upon  our  own  coast,  under 
the  Spanish  flag,  but  manned  from  all  nations, 
incluaing  citizens  of  our  own,  expatriated  into 
Spanish  subjects  for  the  purpose. 

3d.  The  enclosed  copies  of  letters  from  Mr.  Fro- 
mentin  contain  the  most  particular  information 
possessed  by  the  Executive  with  regard  to  the  sub- 
jects mentioned  in  your  third  inquiry.  In  the 
month  of  September,  a  corps  of  three  thousand 
men  arrived  at  the  Havana  trom  Spain,  one-third 
of  whom  are  said  to  have  already  fallen  victims 
to  the  diseases  of  that  climate.  6y  advices  from 
the  Havana  as  recent  as  the  4th  of  this  month,  we 


are  assured  that  no  part  of  this  force  is  intended  to 
be,  in  any  event,  employed  in  Florida. 

4th.  A  communication  from  the  Secretary  of 
War,  also  herewith  enclosed,  contains  the  infor- 
mation requested  by  the  committee  upon  this  in- 
quiry. 

5tn.  At  the  time  when  Captain  Read  left  Mad- 
rid, (13th  October,)  Mr.  Forsyth  had  no  positive 
mformation  even  of  the  appointment  of  the  person 
who  is  to  come  out  as  the  Minister.  Indirectly 
we  have  been  assured  that  he  might  ^  expected  to 
arrive  here  in  the  course  of  the  present  month. 

I  am,  with  great  respect,  sir,  your  obedient  serv't, 

JOHN  QUINCY  ADAMS. 

William  Lowndes,  Esq.,  Chairman^  ^c. 


Extract  of  a  letter  from  Mr,  Forsyth  to  the  Secretary  of 

State,  dated 

Madrid,  January  3,  1820. 
A  few  days  after  the  date  of  my  last,  numbered 
10,  I  had  a  visit  from  the  Count  Bulgary,  the 
Russian  Charg6  d'Afiaires.  He  came  to  see  me  in 
consequence  of  a  conversation  he  had  just  had 
with  the  Duke  of  San  Fernando  respecting  my 
official  letter  of  the  18th  of  October,  and  the  sub- 
sequent correspondence  in  relation  to  it.  He  stated 
to  me  that  the  Duke  regretted  the  necessity  of  send- 
ing back  the  letter,  but  that  it  was  so  harsh  in  its 
terms  he  could  not  place  it  before  the  Kin^.  To 
this  were  added  a  great  many  assurances  of  perso- 
nal kindness  and  good-will,  not  necessary  to  be 
repeated.  I  replied  that  it  was  very  mortifying  to 
me  to  be  obliged  to  send  the  letter  in  the  first  in- 
stance, and  not  less  so  to  insist  on  its  being  receiv- 
ed ;  that  the  Duke  had  put  it  out  of  my  power  to 
act  otherwise  than  I  had  done ;  but  that  there  was 
no  difficulty  in  avoiding  the  unpleasant  conse- 
quences likely  to  ensue.  The  DuJte  had  nothing 
to  do  but  to  give  me  such  assurances  in  regard  to 
the  grants  as  would  render  it  superfluous  for  me 
to  say  any  thing  about  them.  His  answer  was  at 
once  curious  and  dissatisfactory ;  he  said  that  the 
Duke  could  not  give  me  any  assurances,  such  was 
the  predominating  influence  of  thegrantees  with  the 
King.  He  was  sincerely  disposed  to  settle  all  the 
differences  with  the  United  States,  and  hoped  in 
a  short  time  to  have  power  to  effect  it ;  had  au- 
thorized Count  Bulgary  to  say  to  the  Russian 
Government  that  General  Vives  was  going  imme- 
diately to  the  United  States,  and  would  have  com- 
petent powers ;  and  that  every  thin^  would  be 
amicably  arranged.  I  made  the  Russian  Charg6 
d'Afiaires  sensible  that  one  part  of  this  statement 
contradicted  the  other.  General  Vives  could  not 
receive  powers  competent  to  the  purpose  of  ami- 
cable settlement,  if  the  Secretary  of  State's  des- 
patch was  unable,  from  the  mfluence  of  the 
grantees,  to  say  any  thing  about  the  large  dona- 
tions. This  was  a  subject  upon  which  the  Ameri- 
can Government  would  listen  to  no  terms,  friendly 
arrangement  was  out  of  the  question,  and  Gen- 
eral Vives's  visit  to  the  United  States  useless,  un- 
less the  Spanish  Government  was  prepared  to 
abandon  their  pretensions  in  favor  of  the  grantees. 
On  the  subject  of  the  mission  of  General  Vives,  I 
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desired  the  Count  to  remind  the  Duke  that  I  knew  1 
nothing  of  it.  The  eeneral  and  loose  declaration  ! 
made  months  before,  tnat  the  King  would  authorize 
some  person  to  ask  explanations  at  Washington, 
was  all  that  the  Spanish  Grovemment  had  chosen  > 
to  communicate  to  me.  The  Count  assured  me  of  | 
the  personal  anxiety  of  the  Minister  to  arrange 
erery  thing  satisfactorily  between  the  two  coun- 
tries ;  that  his  hopes  were  strong  of  being  able  to 
effect  it ;  that  this  business  of  the  returned  note 
was  embarrasAng,  and  that,  if  I  went  away  in  con- 
sequence of  its  not  being  received,  what  he  beliey- 
ed  to  be  the  wish  of  the  United  States  and  of  his 
Government,  and  almost  all  other  Powers,  might 
be  frustrated.  Matters  were  in  a  bad  state  at 
present,  and  this  would  make  them  worse.  To 
this  I  answered,  in  general  terms,  that  matters 
must  become  worse  oefore  they  become  better; 
that  the  Grovemmeut  of  the  United  States  had 
every  disposition  to  be  friendly  with  Spain,  and 
had  evinced  it  in  a  variety  of  modes ;  for  myself, 
I  had  personally  ever^r  wish  to  be  the  instrument 
of  promoting  ffood-will  between  the  two  nations. 
He  said  this  Government  had  a  different  impres- 
sion. 1  was  very  sorry  for  it ;  unfortunately,  the 
conduct  of  the  Spanish  Government  had  com- 
pelled me  to  speak  with  a  plainness  and  openness 
which  was  disagreeable,  as  they  were  not  accus- 
tomed to  it.  In  the  course  of  a  long  conversation, 
it  occurred  to  me  that  this  dispute  about  the  note 
might  be  useful,  as  I  found  the  Spanish  Govern- 
ment anxious  to  avoid  receiving  it,  and.  contrary 
to  my  expectations,  desirous  that  I  should  remain 
here.  I  believed  it  practicable  to  accelerate  their 
movements  in  our  affairs  without  yielding  the 
point  in  dispute.  With  this  belief,  I  stated  to 
Count  Bnlgarv  that,  if  the  Duke  of  San  Fernando 
would  officially  say  to  me  at  once  that  General 
Yives  was  going  immediately  to  the  United  States, 
with  ample  autnority  to  arrange  the  business  of  the 
convention,  and  that  it  was  the  particular  wish  of 
HisMaiesty's  Governmentthat  the  letterof  the  18th 
should  be  withheld,  and  that  all  matters  relating 
to  the  convention  snould  be  discussed  in  Washing- 
ton, notwithstanding  I  had  positive  instructions  to 
remonstrate  on  the  subject  of  the  grants,  and  the 
conduct  of  Spain  in  relation  to  them,  I  would  take 
the  responsibility  of  retaining  the  obnoxious  paper  in 
my  hands  until  compelled  by  events  to  deliver  it, 
or  until  I  should  receive  further  advices  from  the 
President.  The  Duke  must  understand  that  this 
was  done  with  a  perfectunderstanding  that  I  insisted 
upon  the  right  of  returning  the  paper,  and  should 
exercise  that  right  whenever  I  deemed  it  necessary 
The  Count  left  me  with  the  expectation  of  making 
this  arrangement.  A  few  davs  afterwards  we  had 
another  interview;  he  tola  me  that  the  Duke 
would  write  to  tell  me  of  the  appointment  of  Gen- 
eral Yives,  and  of  the  intention  of  sending  him  im- 
mediately to  Washington ;  ihat  he  would  have  full 
powers,  &c.,  but  that  the  Duke  thought  he  could 
not  advert  particularly  to  the  remonstrance,  or  the 
correspondence  in  relation  to  it,  without  com- 
menting upon  it,  and  this  he  desired  to  avoid.  I 
answered,  that  I  could  not  tell  how  I  should  act 
until  I  saw  the  Duke's  note.    If  I  found  in  it  a 


si^pcient  justification  for  retaining  the  remoD* 
strance,  I  would  do  so,  and  would  look  at  it  with 
a  view  to  find  that  justification.  The  Dake  bev. 
from  me,  that  I  was  instructed  to  remonstrate 
earnestly  on  the  subject  of  the  jn^nts,  and  migbt 
judge,  from  my  manner  of  periorming  that  duty. 
of  tne  sentiments  of  the  American  Goverome&L 
A  week  elapsed  after  this  last  conversation  with- 
out my  hearing  from  the  Secretary  of  State.  I 
called  on  the  Russian  Charge  d'Affitires  to  say 
that  I  was  surprised  at  this  delay,  and  that  UMi 
certainly  return  the  remonstrance  if  I  did  not  heir 
from  the  Duke  in  a  few  days.  He  saw  the  Secre- 
tary of  State  in  consequence  of  this  visit,  who  as- 
sured him  that  his  personal  indisposition  bad  pre- 
vented him  from  sending  me  the  intended  sote. 
On  the  18th  of  December  I  received  the  Dukrs 
note,  a  copy  of  which  is  enclosed,  marked  No.  1 ; 
you  will  see  that  it  is  not  what  I  had  reason  to 
expect.  He  does  not  request  a  suspeusion  of  any 
correspondence,  or  say  that  it  is  the  wish  of  the 
Spanish  Government  that  every  thine  should  be 
left  to  the  negotiation  of  General  Vitcs.  He 
merely  states  that,  in  his  view,  to  continue  discus- 
sion here  would  be  superfluous,  and  likely  to  em- 
barrass the  direct  negotiation.  Perhaps,  consid- 
ering their  peculiar  mode  of  doing  business,  1  bad 
no  right  to  calculate  upon  any  thing  more;  nerer- 
theless,  I  am  not  at  all  satisfied  with  it ;  and  bad 
I  consulted  my  own  inclinations  only,  1  shodd 
immediately  have  sent  back  the  note  of  the  \S\^ 
of  October,  with  the  translation.  What  has  occa- 
sioned me  to  delay  and  deliberate,  and  still  keeps 
me  uncertain  how  to  act,  is  the  apprehension  that 
my  judgment  of  what  is  proper  might  be  involua- 
tariiy  influenced  by  my  own  wishes.  I  need  not 
conceal  from  you  that  my  situation  here  is  un- 
pleasant, and  that  I  find  no  sufficient  consolation 
tor  my  personal  mortification  in  the  consciousness 
of  being  useful  to  the  United  States,  feeling,  as  I 
do,  that  I  am  almost,  if  not  altogether,  useless. 
The  very  awkward  state  of  my  private  aflairs  ui 
Georgia,  in  consequence  of  my  unlooked-for  a^ 
tention  here,  increases  my  anxiety  to  leave  Spain- 
What  I  fear  (and  I  hope  it  is  not  an  unworthy 
apprehension)  is,  that  these  circumstances  may 
unconsciously  induce  me  to  believe  that  the  more 
energetic  course  is  the  best.  What  I  hare  at  last 
resolved  upon  is,  to  delay  my  answer  nntil  I  ^ 
the  President's  Message.  It  will  then  be  sent  «)<• 
fore  General  Vives  leaves  Europe.  He  is  still  m 
Madrid  ;  goes  in  a  coach  and  coUera$  to  Bayonne, 
a  journey  of  twelve  or  fifteen  days;  thence  to 
Paris;  from  Paris  to  Endand;  and  from  Boffl^a 
to  the  United  States.  His  rapid  journey  to  W^' 
ington  will  probably  be  finished  in  May.  ^^^ 
swer  will  be  regulated  by  the  advices  I  hope  soon 
to  receive  from  Washington.  I  shall  ccrttioif 
not  go  further,  in  any  event,  than  to  say  tw* 
shall  retain  the  letter  of  the  18th  of  October  for^ 
short  time,  under  the  hope  that  His  Majesty*^ 
render  it  unnecessary  to  make  any  Temonsira» 
on  the  subject  of  it.  „^„ 

JOHN  FORSYTH 

John  €t.  Aoams, 

Secretary  of  SuUe. 
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No.  1. 
The  Duke  of  San  Femandojvnd  Q^iroga  to  Mr.  Fbnyth, 

Palace,  December  16, 1819. 

Sir  :  In  coDfieqaenee  of  the  deeision  of  the  Kiog^ 
my  master,  and  in  conformity  with  the  commuDi- 
cations  which  my  predecessor  and  I  have  bad  the 
honor  to  make  to  you,  the  moment  has  arrived 
when  the  person  of  whom  His  Majesty  had  made 
choice  is  about  to  proceed  to  America,  for  the 
purpose  of  askii^  of  your  Giovernment  the  explan- 
atioDs  which  His  Majesty  has  judged  to  be  indis- 
pensable, previous  to  the  ratification  by  His  Ma- 
jesty of  the  treaty  concluded  and  signed  by  Don 
Luis  de  On  is. 

The  Plenipotentiary  appointed  is  the  Mariscal- 
del-Campo  Don  Francisco  Dionisio  Vives,  a  dis- 
tinguished person,  is  whom  the  King,  my  master, 
has  the  fullest  confidence,  and  to  wnom  he  has 

fiven  the  most  ample  nowers  to  settle  all  the  dif- 
culties  he  so  earnestly  wishes  to  see  removed, 
and  succeeded  by  the  establishment,  on  a  solid 
basi&  of  that  harmony  between  Spain  and  the  Uni- 
ted States  Co  which  their  mutual  interests  so 
strongly  invite  them. 

As  Don  Piancisco  D.  Vives  will  set  out  imme- 
diately on  his  journey,  and  proceed  expeditious- 
ly, I  consider  the  measure  now  communicated  to 
you,  and  which  you  will  be  pleased  to  make  known 
to  your  Cbvernmeat,  as  dispensing  with  any 
further  discussion  here  of  the  points  which  form 
the  object  of  the  above-named  gentleman's  pres- 
ent mission ;  as  a  continuance  of  it  would  only 
tend  to  emterrass  the  course  of  the  diveet  negotia- 
tion about  to  be  established. 

I  renew  to  you,  sir,  the  assurances  of  my  distin- 
guished respect,  and  1  pray  Grod  to  preserve  you 
many  years, 

SAN  FERNANDO  Y  CtULROOA. 
To  the  Minister  of  the  UnUed  SUOet. 


EsUracL  of  a  despatch  from  Count  Nesedrode  to  Mr. 
PoteticOj  Minuter  of  His  Imperial  Majesty  the  Em- 
peror of  Russia  in  the  United  States^  dated 

NovfiMBBR  27,  [December  9,]  1819. 

You  have  doubtkas  been  able  to  obtain  infor- 
mation how  far  the  President's  last  instructions  to 
Mr.  Forsyth  were  positiye.  The  Emperor  will 
not  now  take  it  upon  him  to  justify  Spam  ;  but  he 
charges  you  to  plead  with  the  Government  at 
Washington  the  cau^  of  peace  and  concord.  That 
Governmeat  is  too  enlightened  to  take  hasty  steps, 
and  its  rights  appear  to  be  too  solid  not  to  he 
weakened  by  a  violent  course  of  proceeding ;  and, 
on  the  other  hand^  such  is  the  character  of  the 
considerations  which  command  the  ratification  by 
Spain  of  the  arrangement  relative  to  the  Floridas, 
that  it  is  to  be  hoped  she  wHl  at  length  yield  to 
the  force  of  evidence.  The  United  States  will 
then  have  added  to  the  reputation  of  an  able  that 
of  a  moderate  policy,  and  will  gather  with  security 
the  fraits  of  their  wisdom. 

His  imperial  Majesty  therefove  wishes  that,  if 
there  be  yet  time,  yo»  would  engage  the  Gk>vem- 
meot  at  Washington  to  give  to  the  Spanish 


istry  a  proof  of  patience  which  its  cireumstances 
might)  mdeed,  seem  to  suggest.  NcTerlheless,  the 
Emperor  does  not  interpose  in  this  discussion.  He 
makesi,  above  all,  no  pretension  to  exercise  an  influ- 
ence in  the  councils  of  a  foreign  Power.  He  merely 
expresses  a  wish  dictated  by  his  concern  for  Uie 
general  welfare,  and  worthy  of  the  generous  ffood 
mith  which  characterizes  the  Government  of  the 
United  Sutes. 


To  the  House  of  Representatives  of  the  U.  S, : 

Washington,  ilay  9, 1820. 

I  communicate  to  Congress  a  correqiondence 
which  has  taken  place  between  the  Secretary  of 
State  and  the  Envoy  Extraordinary  and  Minister 
Plenipotentiary  of  nis  Catholic  Majesty,  since  the 
message  of  the  27  th  Blarchlast,  respecting  the  treaty 
which  was  concluded  between  the  United  States 
and  Spain  on  the  22d  February;,  1819. 

After  the  fiulure  of  His  Majesty  for  so  Ions  a 
time  to  ratify  the  treaty,  it  was  expected  that  Sus 
Minister  would  have  brought  with  him  the  ratifi- 
cation, or  that  he  would  have  been  authorised  to 
five  an  order  for  the  delivery  of  the  territory  ceded 
y  it  to  the  United  States.  It  appears,  however, 
that  the  treaty  is  still  unratified,  and  that  the  Min- 
ister has  no  authority  to  surrender  the  territory. 
The  object  of  his  mission  has  been  to  nuke  com- 
plaints, and  to  demand  explanations,  respecting  an 
imputed  system  of  hostility,  on  the  nart  of  citizens 
of  the  United  States,  against  the  subjects  and  do- 
minions of  Spain,  and  an  unfriendly  noUoy  in  their 
Government,  and  to  obtain  new  stipulations  against 
these  alleged  injuries,  as  the  condition  on  which 
the  treaty  should  be  ratified. 

Unexpected  as  such  complaints  and  such  a  de- 
mand were,  under  existing  circumstnaceiL  it  was 
thought  proper,  without  compromitting  tne  C3ot- 
emment  as  to  the  course  to  oe  pnrsiira,  to  meet 
them  promptly,  and  to  give  the  explanations  that 
were  desired  on  every  subject  with  the  utmoit 
candor.  The  result  has  proved,  what  vn»  sufl&oi- 
ently  well  known  before,  that  the  cbaige  of  a  sys- 
tematic hostility  being  adopted  and  pnianed  ay 
citizens  of  the  United  Stales  against  the  domin- 
ions and  subjects  of  Spain  is  utterly  destitute  of 
fbnndation ;  and  that  their  Government,  in  all  its 
branches,  has  maintained  with  the  utmost  rigor 
that  neutrality  in  the  civil  war  between  Spam 
and  the  colonies  which  they  were  the  first  to  de- 
clare. No  force  has  been  collected,  nor  incnisions 
made,  from  within  the  United  States,  against  the 
dominions  of  Spain ;  nor  have  any  naval  equip- 
ments been  permitted  in  favor  ot  either  party 
against  the  other.  Their  citizens  have  been  warned 
of  the  obligations  incident  to  the  neutral  condition 
of  their  country;  the  public  ofiScers  have  been 
instructed  to  see  that  the  laws  were  finithfuUy  exe- 
cuted, and  severe  examples  have  been  made  ofsome 
who  violated  them. 

In  regard  to  the  stipulation  proposed  as  the  con- 
dition of  the  ratification  of  the  treaty,  that  the 
United  States  shall  abandon  the  right  to  recog- 
nise the  revolutionary  colonies  in  South  America, 
or  tofonn  other  relations  with  them,  when,^.in 
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their  jadgment,  it  may  be  jast  and  expedient  so  to 
do,  it  is  manifestly  so  repugnant  to  the  honor  and 
even  to  the  independence  of  the  United  States  that 
it  has  been  impossible  to  discuss  it.  In  making  this 
proposal,  it  is  perceived  that  His  Catholic  Majesty 
nas  entirely  misconceived  the  principles  on  whicn 
this  Government  has  acted  in  beins  a  party  to  a 
negotiation  so  long  protracted  for  claims  so  well- 
founded  and  reasonable,  as  he  likewise  has  the 
sacrifices  which  the  United  States  have  made, 
comparativelv  with  Spain,  in  the  treaty,  to  which 
it  is  proposea  to  annex  so  extraordinary  and  im- 
proper a  condition. 

Had  the  Minister  of  Spain  offered  an  unqualified 
pledge  that  the  treatv  should  be  ratified  by  his  sov- 
ereign on  being  made  acquainted  with  the  explan- 
ations which  had  been  given  by  this  Qovemment, 
there  would  have  been  a  strong  motive  for  accept- 
ing and  submitting  it  to  the  Senate  for  their  ad- 
vice and  consent,  rather  than  to  resort  to  other 
measures  for  redress,  however  j  ustifiable  and  proper. 
But  he  gives  no  such  pledge ;  on  the  contrary,  he 
declares  explicitly  that  the  refusal  of  this  Giov- 
erament  to  relinquish  the  right  of  judging  and 
acting  for  itself  nereafter,  according  to  circum- 
stances,  in  regard  to  the  Spanish  colonies — a  right 
common  to  all  nations — has  rendered  it  impos- 
sible for  him,  under  his  instructions,  to  make  such 
engagement.  He  thinks  that  his  soverei^  will 
be  induced  by  his  communications  to  ratify  the 
treaty ;  but  still  he  leaves  him  free  either  to  adopt 
that  measure  or  to  decline  it.  He  admits  that 
the  other  objections  are  essentially  removed,  and 
will  not  in  themselves  prevent  the  ratification, 
provided  the  difficulty  on  the  third  point  is  sur- 
mounted. The  result  therefore  is,  that  the  treaty 
is  declared  to  have  no  obligation  whatever ;  that 
its  rati^cation  is  made  to  depend,  not  on  the  con- 
siderations which  led  to  its  adoption,  and  the 
conditions  which  it  contains,  but  on  a  new  article, 
unconnected  with  it,  respecting  which  a  new  ne- 
gotiation must  be  opened  of  mdefinite  duration 
and  doubtful  issue. 

Under  this  view  of  the  subject,  the  course  to  be 
pursued  would  appear  to  be  direct  and  obvious,  if 
the  affairs  of  Spam  had  remained  in  the  state  in 
which  they  were  when  this  Minister  sailed.  But 
it  is  known  that  an  important  change  has  since 
taken  place  in  the  Government  of  that  country, 
which  cannot  fail  to  be  sensibly  felt  in  its  inter- 
course with  other  nations.  The  Minister  of  Spain 
has  essentially  declared  his  inability  to  act,  in  con- 
sequence of  that  change.  With  him,  however, 
under  his  present  powers,  nothing  could  be  done. 
The  attitude  of  the  United  States  must  now  be 
assumed,  on  full  consideration  of  what  is  due  to 
their  rights,  their  interest,  and  honor,  without 
regard  to  the  powers  or  incidents  of  the  late  mis- 
sion. We  may,  at  pleasure,  occupy  the  territory 
which  was  intended  and  provided  by  the  late  treaty 
as  an  indemnity  for  losses  so  long  since  sustained 
by  our  citizens ;  but  still  nothing  could  be  settled 
definitively  without  a  treaty  between  the  two  na- 
tions. Is  this  the  time  to  make  the  pressure  ?  If 
the  United  States  were  governed  by  views  of  am- 
bition and  aggrandizemrat,  many  strong  reasons 


might  be  given  in  its  faror.  But  tbej  ban  i 
objects  of  that  kind  to  accomplish;  noaevkr: 
are  not  founded  in  justi^  and  which  can  be  i 
jured  by  forbearance.  Great  hope  is  entertytf. 
tihat  this  change  will  promote  the  happiness  cfi- 
Spanish  nation.  The  good  order,  modentm  &i 
humanity  which  have  characterized  the  maretBe 
are  the  best  guarantees  of  its  success.  The  IV* 
States  would  not  be  justified  in  their  own  esos^ 
tion  should  they  take  any  step  to  disturb  its  k 
mony.  When  the  Spanish  GovemmeDt  is  ^ 
pletely  organized,  on  the  principles  of  this  ciaip. 
as  it  is  expected  it  soon  will  be,  there  is  jostgn^sk 
to  presume  that  our  difierences  with  Spain  vilt- 
speedily  and  satisfactorily  settled. 

With  these  remarks,  I  submit  it  to  the  wtsk 
of  Congress  whether  it  will  not  still  be  adw 
to  postpone  any  decision  on  this  subject  u&Ci  3f 
next  session. 

JAMBS  MONROl 


RtcaU  of  Mr.  Onis. 

Don  Ferdinand  the  Seventh,  King,  ^^ 

grace  of  God^  of  Castile,  Leon,  and  Ata^'i- 

the  Two  Siciiiesj  Jerusalem,  Navarre,  Gnaiii 

*  Toledo,  Valencia,  Gralicia,  Majorca,  Seri' 

Sardinia,  Cordova,  Corsica,  Murcia,  Jan.  s^ 

Algarves,    Algesiras,    Gibraltar,   the  Cvar 

islands ;  of  the  two  Indies,  and  of  the  idani'- 

the  ocean  sea;  Archduke  of  Austria;  Da^^- 

Burgundy,  of  Brabant,  and  Milan ;  CooEt : 

Hapsburg,  Flanders,  Tyrol,  and  Barceii^ 

Lord  of  Biscav  and  Molina :     To  my  gmias^ 

good  friends  the  United  States  of  Americs 

Great  and  Good  Friends  :  It  harisf  ^^ 

represented  to  us  by  Don  LuisdeOnis,ouiEsT^' 

Extraordinary  and  Minister  PlenipoteodirT  t: 

you,  that  he  is  desirous  to  return  to  Europe,  fo^'^' 

recovery  of  his  health,  we  have  thought  fit  to  gn^ 

him  the  necessary  permission  for  that  parp^^ 

We  have,  therefore,  authorized  him  to  take  k 

leave  of  you,  and  have  charged  him,  in  so  do:^ 

to  assure  you  of  our  constant  friendship  and  d^r- 

to  maintain  and  strengthen  the  ties  ofamiij^^ 

happily  subsisting  between  us.    On  his  w^- 

execution  of  these  our  commands,  we  rely  ^'- 

confidence,  as  we  do  that  you  wiU  receire  ti:- 

satisfaction  these  renewed  assurances. 

We  conclude  by  commending  you  toGodioi 
we  pray  that  he  would  have  you  in  his  s^ta- 
holy  keeping.    Your  good  friend, 

FERDINAND 
J.  J.  M.  DE  RUIZ  DEVALOS. 
A  true  copy : 

SAN  FERNANDO  Y  aUIROGA 
Madrid, ,  1819. 


Don  Luis  de  Onis  to  the  Secretary  o/Staii- 

Madrid,  January  27,  IS^^ 
Sir:  Having  received  from  my  sov&&^^ 
appointment  to  other  duties^  and  being  '^^'^ 
prived  of  the  satisfaction  of  presenting  to  thei^ 
ident  the  letters  of  re-credence  of  the  Kinf.^! 
master,  I  am  imder  the  necessity  of  transmiiQ^ 
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them  to  you,  with  my  request  that  you  would  be 
pleased  to  lay  them  before  his  Excellency  the 
President,  to  whom  you  will  also  make  it  known 
that  His  Majesty,  on  deciding  to  terminate  my 
mission  to  your  Government,  has  commanded  me 
to  express  to  it  the  assurance  of  his  unalterable 
desire  to  maintain  the  strict  friendship  now  hap- 
pily subsisting  between  both  Powers. 

In  fulfilling  these  orders  of  my  sovereign,  per- 
mit me,  sir,  ^so  to  express  to  you  the  deep  sense 
I  entertain  of  the  personal  attentions  with  which  I 
was  honored  by  the  President,  bv  yourself  in  par- 
ticular, and  by  the  citizens  of  tne  Union  in  gen- 
eral ;  and  to  add  the  assurance  that  it  will  ever  be 
to  me  a  subject  of  the  most  grateful  reflection,  if, 
in  the  discharge  of  my  duties,  and  in  the  execution 
of  the  orders  of  my  Government,  whose  object  it 
always  has  been  to  establish  the  most  perfect  har- 
mony between  the  two  countries,  I  shall  have 
been  so  fortunate  as  to  have  acquired  the  esteem 
of  the  President,  together  with  yours. 

I  pray  you,  sir,  to  receive  the  further  assurance 
of  my  aistinguisfaed  sentiments,  and  my  wish  that 
God  may  preserve  you  many  years. 

LUIS  DE  ONIS. 


Cndtntial  Utter  delivered  by  General   Vives  to  the 
President  of  the  United  States 

Don  Feroinano  the  Seventh,  King,  by  the  grace 
of  God,  of  Castile,  Leon,  and  Arragon,  of  the 
Two  Sicilies^  Jerusalem,  Navarre,  Granada,  To- 
ledo, Valencia,  Galicia,  Majorca,  Seville,  Sar- 
dinia, Cordova,  Corsica,  Murcia,  Jaen,  the  Al- 
garves,  Algesiras,  Gibraltar,  the  Canary  islands ; 
of  the  two  Indies,  and  of  the  islands  of  the 
ocean  sea ;  Archduke  of  Austria ;  Duke  of  Bur- 
gundy, of  Brabant,  and  Milan ;  Count  of  Haps- 
burg,  Flanders,  Tyrol,  and  Barcelona ;  Lord  of 
Biscay  and  of  Molina :  To  my  great  and  good 
friends  the  United  States  of  America: 

Great  ano  Goon  Friends:  Being  animated 
by  the  most  sincere  desire  to  maintain  the  friend- 
snip  and  good  understanding  happily  subsisting 
between  roth  countries,  and  it  being  necessary, 
to  that  end,  that  another  person,  possessing  our 
entire  confidence,  should  forthwith  be  denuted  to 
you  as  a  successor  to  our  late  Envoy  and  Minister 
Plenipotentiary,  Don  Luis  de  Onis,  to  whom  we 
have  ^nted  leave  to  return  to  Europe  for  the  re- 
establishment  of  his  health,  we  have  thought  fit 
to  confer  the  said  appointment  on  Don  Francisco 
Dionisio  Vives,  a  Major  Greneral  of  our  Armies, 
Knight  of  the  third  class  of  the  Royal  and  Military 
Order  of  Saint  Ferdinand,  and  a  member  of  the 
Supreme  Council  of  the  said  order ;  Knight  of  the 
Royal  and  Military  Order  of  St.  Hermenegildo ; 
twice  honored  by  decrees  of  thanks  for  patriotic 
services;  decorated  with  the  North  Star  and  crosses 
of  honor  for  distinguished  conduct  and  valor  at 
the  battles  of  Albuera,  Sorauren,  Lugo,  Tamanes, 
and  Medina  del  Campo,  also  at  the  surrender  of 
Villa  Franca  to  the  army  of  the  left ;  he  uniting 
the  requisite  qualifications  for  the  discharge  of  the 
said  trust : 

We  therefore  hope  that,  on  his  presenting  to 


you  this  our  letter  of  credence,  you  will  ffrant  him 
a  kind  and  favorable  reception,  giving  allfaith  and 
credit  to  what  he  shall  say  to  you  on  our  behalf. 
Done  at  Madrid,  this  15th  day  of  December,  1819. 

FERDINAND. 
J.  J.  M.  DE  RUIZ  DEVALOS. 
A  true  copy : 

SAN  FERNANDO  Y  ftUIROGA. 


Extract  of  a  letter  froTii  Mr.  Forsyth  {marked  private) 

to  Mr,  Adams,  dated 

January  28, 1820. 

General  Vives  left  this  place  on  the  25th  for 
Paris,  on  his  way  to  Washington.  He  went  post 
to  France,  and  I  am  informed  is  directed  to  remain 
as  short  a  time  as  possible  in  Paris.  He  goes  to 
England  to  embark  for  the  United  States.  The 
alteration  in  his  mode  of  travelling,  and  the  direc- 
tions he  has  received  not  to  delay,  give  me  some 
hope  that  he  will  arrive  in  America  time  enouffh 
to  prevent  the  necessity  of  doing  that  without  tne 
consent  of  Spain  which  the  American  Government 
prefers  to  do  with  her  consent. 

I  send  this  by  the  way  of  Gibraltar,  that  the 
earliest  notice  may  be  had  of  General  Vives's 
movements.  In  the  course  of  the  coming  week  I 
shall  write  ofiScially,  and  enclose  a  copy  of  my 
aoswer  to  the  Duke  of  San  Fernando's  last  note, 
written  to  inform  me  of  General  Yives's  appoint- 
ment. 


[Referred  to  in  Mr.  Forsyth's  despatch  of  January,  28.] 

Mr,  Forsyth  to  the  Duke  of  San  Femajido  and  Qiiiroya, 
First  Minister  of  State,  dated 

MAORin,  JamLary  27, 1820. 

Sir  :  I  have  had  the  honor  to  receive  your  Ex- 
cellency's official  of  the  16th  December,  giving  me 
notice  of  the  appointment  of  the  Mariscal-del- 
Campo  Don  Francisco  Dionisio  Vives  as  Minister 
Plenipotentiary  of  the  United  States.  According 
to  the  request  of  your  Excellency,  I  communicated, 
by  the  first  convenient  opportunity  that  occurred, 
a  copy  of  your  note  to  the  American  Government. 

Tne  appointment  of  the  Minister  Plenipoten- 
tiary has  been  so  lon^  delayed,  his  departure  so 
much  procrastinated,  his  route  to  the  United  States 
is  so  circuitous,  and  his  movements  are  so  delib- 
erate, that  I  very  much  apprehend  he  will  find,  on 
his  arrival,  the  determination,  before  now  taken 
by  the  American  Government,  executed.  His 
Catholic  Maiesty  may  be  assured  by  your  Excel- 
lency that,  should  this  be  the  case,  the  American 
Government  will  nevertheless,  governed  by  that 
temper  of  conciliation  which  has  at  all  times 
marked  its  policy,  sive  any  explanations  which 
may,  in  the  spirit  of  amity,  be  asked  in  the  name 
of  the  King. 

Your  Excellency  views  it  as  superfluous  to  con- 
tinue discussions  here  of  the  points  of  the  transac- 
tion with  which  His  Majesty's  Minister  goes 
charffed,  and  as  likely  to  embarrass  the  course  of 
the  direct  negotiation.  As  to  the  future,  I  have 
to  inform  your  Excellency  that  I  have  no  direc- 
tions to  discuss  any  of  those  points;  and  certainly 
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I  have  received  here  very  slender  encouragement 
voluntarily  to  encounter  them.  My  duty,  in  re- 
sard  to  the  convention,  was  terminated  when  1 
had  the  honor  to  send  you  the  remonstrance  of  the 
18th  of  October,  which  has  given  rise  to  an  un- 
pleasant question  between  us.  From  circum- 
stances well  known  to  your  Excellency,  I  under- 
stand that  the  observations  quoted  have  reference 
also  to  that  question.  With  this  understanding, 
I  give  you  the  strongest  proof  in  my  power  of  my 
anxious  desire  to  promote  harmony  between  the 
two  nations,  by  taking  upon  myselt  the  responsi- 
bility of  having  so  long  withheld  the  return  of  the 
remonstrance,  and  in  determining  still  longer  to 
retain  it  in  my  hands.  I  do  this  with  the  confi- 
dent expectation  that  the  justice  of  His  Catholic 
Majesty  has,  in  the  powers  given  to  Greneral  Vives, 
rendered  a  further  recurrence  to  that  unhappy  af- 
fair altogether  unnecessary.  While  I  give  to  your 
Excellency  this  proof  of  my  wishes  to  conciliate, 
I  must  repeat  that  I  hold  it  as  unouestionably  my 
right  to  have  that  paper,  or  any  other  I  mav  deem 
it  necessary  to  send,  laid  before  your  Excellency's 
royal  master  for  his  perusal  and  consideration; 
holding  myself  responsible  to  my  own  Govern- 
ment only  for  the  language  in  which  it  may  be 
expressed,  or  the  sentiments  it  may  contain. 

I  renew  to  your  Excellency  the  assurances  of 
my  profound  consideration. 

JOHN  FORSYTH. 

The  Duke  of  San  Fernando  y  CIuirooa. 


Mr,  Gallatin  to  the  Secretary  of  State, 

Paris,  F^jbruary  15, 1820. 

Sir  :  General  Vives,  the  new  Minister  of  Spain 
to  the  United  States,  arrived  at  Paris  on  the  11th 
instant,  and  left  it  on  the  14th  for  London,  with 
the  intention  to  embark  at  Liverpool  in  the  New 
York  packet  which  will  sail  on  the  1st  day  of 
March. 

Mr.  Fosquier^  after  having  seen  him,  invited 
me  to  aa  interview  on  the  12th,  and  said  that  he 
was  in  hopes  that  the  differences  might  still  be 
adjusted.  General  Vives  had  toid  him  thai  the 
principal  points  with  Spain  were,  that  the  honor 
of  the  Crown  should  be  saved  (aim  d  eouvett}  in 
the  business  of  the  grants,  and  to  receive  satislho- 
tory  evidence  of  our  intention  to  preserve  a  fair 
neutrality  in  the  colonial  vmr.  Mr.  Pasqaier  had 
observed  to  him  that  it  would  be  a  matter  of  deep 
regret  that  private  interest  should  prevent  the  con- 
clusion of  such  an  important  arrangement ;  and 
that,  when  it  was  clear  that  there  nad  been  at 
least  a  misunderstanding  on  the  subject,  the  King's 
dignity  could  not  be  injured  by  a  resumpti<tt  of 
the  grants,  or  bv  an  exchange  for  other  lands.  He 
seemed  to  think  that  this  would  be  arranged,  and 
asked  me  what  I  thought  we  could  do  respecting 
the  other  point.  I  answered  that  the  fullest  reli- 
ance might  be  placed  on  the  fairness  of  our  neu- 
trality, and  that  I  was  really  at  a  loss  to  know 
what  could  be  added  to  the  measures  the  United 
States  had  already  adopted  to  enforce  it.  Mr. 
Pasquier  gave  me  to  understand  that,  if  there  was 
any  defect,  however  trifling,  in  our  laws,  and  that 


was  amended,  it  would  probably  be  saffieksi-.! 
satisfv  the  pride  of  Spain,  as  tkue  now  appnni 
a  real  desire  to  ratify,  provided  it  could  be  ^ 
without  betraying  a  glaring  ineoosistencr.  & 
had  expr^sed  to  Greneral  Vives  his  opiaioa  of  le 
impropriety  of  asking  from  the  United  States  ir 
promise  not  to  recognise  the  independence  d  6* 
insurgent  colonies,  and  had  told  him  that  m  ui; 
subject  Spain  could  only  rely  on  the  moial  e&i 
which  a  solemn  treaty,  accommodnting  all  kr 
diflferences  with  the  United  States,  'would  haTf  a 
their  future  proceedings. 

I  expressed  my  hope  that  the  explanation  vki 
Greneral  Vives  was  mstructed  to  g^Te  on  the  sy> 
ject  of  the  grants,  and  to  ask  on  that  of  oer  s» 
trality,  might  be  such  as  to  remove  all  the  tsscK 
difficulties.  But  it  wa*  most  important  tiatie 
should  arrive  in  the  United  States  beibre  t^ai- 
loumment  of  Congress,  and  that  he  should  kd» 
bearer  of  the  King's  ratification  of  the  iRstr.  sc 
that,  if  everv  thing  was  arranged,  those  ntia- 
tions  might  be  at  once  exchanged  at  Washi^tis^ 
If  that  was  not  done,  the  President  would  harese 
more  security  that  the  King  would  ratify  Gaoti 
Vives's  than  Mr.  Onis's  acts :  and  it  was  ioposs- 
ble  to  suppose  that  he  would  run  the  risk  ^At^t- 
ond  disappointment.  This  obserTation  foic^ 
5truck  Mr.  rasquier,  who  said  that  he  would  bsl^ 
further  inquiries  on  that  point. 

I  saw,  the  same  evening,  the  Spanish  Ambca- 
dor  at  this  Court,  and,  in  the  course  of  a  slir: 
conversation,  he  suggested  that  the  grants  in  ^ 
pute  might  be  set  aside^  the  grantees  not  hanm 
fulfilled  certain  conditions  or  formalities;  i£^ 
after  acknowledging  that  General  Vives  vas  e^ 
the  bearer  of  the  filing's  ratification,  he  faintnf  ttaX 
he  was  authorized  to  give  the  United  Stales  satis- 
factory security  that  Spain  would  fulfil  her  o- 
gaeements. 

On  the  13th  I  dined  at  the  Minister  of  Foreka 
Afiairs'  with  Greneral  Vives^  who  repeated  to  b^ 
in  substance  what  he  had  said  to  Mr.  Pasqaicr.  1 
(old  him  that  the  President  would  judge  of  tk 
explanations  he  had  to  give  on  the  subject  of  tk 
grants ;  that  he  might  rely  on  the  deieraiiaa&aB 
of  the  United  States  to  preserve  ^eir  neaciali^. 
and  not  less  on  the  manner  in  which  the  laws  ki 
enforcing  it  were  executed,  than  on  the  teacr  i^' 
those  laws,  which,  I  observed,  were^  and  had  al- 
ways been,  more  full  and  efficient  than  those  c^ 
either  EneUmd  or  France  on  the  same  sohjeet: 
that  I  could  net  Kay  whether  the  question  of  reecf* 
nising  the  independence  of  the  insurgent  coIobi^ 
would  be  agitated  during  the  present  sessioaei' 
Congress,  but  that,  if  it  was,  the  decmoa  woaM 
probably  have  taken  place  before  his  arrival. 

I  then  repeated  what  I  had  said  to  Mr.  Ptsqsi^ 
respecting  the  importance  of  his  being  authorsiei 
to  exchange  the  ratifications  of  the  treaty.  & 
answered  that,  although  he  was  act,  he  a>Bld,s 
case  of  an  arrangement,  give  satis&clory  secwiif 
to  the  United  States,  and  that  it  would  consisrii 
consenting  that  they  should  take  immediate  ptf 
session  of  Florida,  without  waiting  for  the  riw~ 
cation  of  the  treaty. 

General  Vives  repeated,  in  the  course  of  the 
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sveniDg,  the  same  thing  to  Mr.  Pasquier,  with 
vhom  1  had  at'ter^rards  a  short  conversation  on 
he  subject.  He  seemed  extremely  astonished  that 
he  Spanish  Government  should  have  adopted  that 
course  rather  than  to  authorize  their  Mmister  to 
exchange  at  once  the  ratifications.  Since,  how- 
ever, the  measure  they  proposed  coincided  with  the 
riews  of  the  President  as  stated  in  his  Message, 
ind  would,  at  all  events,  prevent  a  rupture,  we 
x)th  agreed  that  no  time  should  be  lost  in  com- 
nunicating  to  you  General  Vives's  declarations. 
I  have  the  honor  to  be,  &c. 

ALBERT  GALLATIN. 


E^ract  of  a  letter  from  Mr.  Forsyth^  Minister  Pleni- 
potentiary of  the  United  States  in  Spain^  to  Mr. 
Adams,  Secretary  of  State,  dated 

Madrid,  Fdruary  15, 1820. 

By  the  return  of  Lieutenant  Weaver  who  came 
;o  this  place  yesterday,  with  a  letter  from  Captain 
Stewart,  I  have  a  convenient  opportunity  of  send- 
ng,  enclosed,  a  copy  of  my  last  note  to  the  Duke 
>f  San  Fernando,  (No.  1,)  dated  the  day  after 
Greneral  Vives  lefl  Madrid.  It  was  written  in 
conformity  to  what  I  believe,  from  the  Message  at 
:he  opening  of  Congress,  to  be  the  wishes  of  the 
President.  If  in  this  I  should  unhappily  be  mis- 
:aken,  the  affair  stands  in  such  a  state  that  I  can 
&t  any  moment  correct  the  error.  Having  in- 
formed this  Government  that  I  only  detain  the 
remonstrance,  I  can  at  any  moment  present  it  if 
directed  so  to  do,  or  if  I  shall  be  satisfied  that  the 
ECing  has  not  given  such  authority  to  General 
Vives  as  will  render  unnecessary  a  recurrence  to 
Lhis  disgraceful  business. 


EaUract  of  a  letter  from  Mr,  Forsyth  to  Mr.  Adams. 

March  30, 1820. 
Soon  afler  the  change  of  Government  was  offi- 
cially made  known  to  me,  I  determined  to  see  the 
Duke  of  San  Fernando  respecting  our  affairs,  to 
Learn  if  the  powers  given  to  Vives  were  such  tnat 
no  bad  effect  would  be  produced  bv  the  recent 
events  upon  the  relations  of  Spain  witn  the  United 
States,  and  to  endeavor  to  procure,  in  this  season 
of  generous  feelings,  the  release  of  the  Americans 
in  confinement.  Waiting  a  few  days  for  the 
first  bustle  to  be  over,  the  Uuke  was  removed  from 
office,  and  a  further  delay  unexpectedly  occurred. 
As  the  new  secretary  was  not  expected  for  some 
time,  on  the  27th  I  asked,  by  a  written  note,  for 
an  interview  with  Mr.  Jabat,  who  had  charge  of 
the  office;  it  was  appointed  for  the  29th.  I  saw 
him  at  the  time  fixewl,  and  had  a  very  long  conver- 
sation with  him.  I  stated  the  objects  I  had  in 
view;  he  answered  with  great  frankness.  The 
substance  of  what  I  learned  from  him  is,  that 
General  Vives  did  not  carry  the  treaty  ratified  by 
the  United  States ;  that  the  King,  having  taken 
the  oath  to  observe  the  constitution,  could  not  now 
ratify;  that  instructions  had  been  just  prepared  for 
General  Vives  to  apprize  him  of  the  change  that 
had  taken  place,  and  of  the  want  of  power  in  the 
King  to  act  farther  in  the  business;  the  whole 

16th  Con.  2d  Sesb.' 


matter  would  be  laid  before  the  Cortes,  and  the 
Minister  had  no  doubt  it  would  be  arranged  to  the 
mutual  satisfaction  of  the  two  Grovernments,  as 
the  Cortes  would  probably  be  composed  of  the 
most  liberal  and  enlightened  men  of  the  nation — 
men  who  had  the  disposition,  the  ability,  and  the 
courage  to  give  and  to  act  upon  ^ood  counsel. 
He  spoke  of  the  resemblance  oi  the  mstitutions  of 
the  two  nations,  and  of  his  anxious  wish  to  see 
them  on  the  best  terms.  Of  the  American  prison- 
ers he  professed  a  desire  to  do  what  would  be 
agreeable  to  us,  and  would  bring  the  subject  before 
the  King.  For  this  object  it  was  agreed  upon 
between  us  that  I  should  address  him  an  official 
note ;  a  copy  of  it  (marked  No.  6)  is  enclosed. 
It  was  prepared  immediately  after  the  interview, 
and  sent  on  the  30th.  Mr.  Jabat  asked  me,  in 
turn,  what  would  be  the  determination  of  our  Goy- 
ernment  in  this  new  sta  te  of  things.  I  replied  that 
I  was  exceedingly  disappointed  to  learn  that  Gren- 
eral Vives  had  not  the  ratified  treaty  to  exchange 
in  the  United  States ;  that  I  apprehended  his  go- 
ing without  it  would  produce  a  very  bad  effect; 
and  that  I  had  no  doubt  there  would  be  an  imme- 
diate occupation  of  Florida,  as  recommended  by 
the  President  to  Congress ;  that  we  had  always 
the  strongest  desire  to  be  friendly  with  Spain — a 
desire  which  recent  circumstances  would  increase. 
I  was  perfectly  aware  that  the  Kins  had  no  power 
to  ratify,  and  trusted,  with  him,  that  every  thing 
would  be  arranged  satisfactorily  when  the  Cortes 
assembled.  In  the  meantime,  I  hoped  that  nounpro- 
pitious  effect  on  the  dispositions  ot  this  Government 
would  be  produced  by  the  measures  we  should  have 
been  reluctantly  compelled  to  take.  I  expressed  the 
greatest  satisfaction  at  the  prospect  of  a  favorable 
answer  to  the  application  in  favor  of  the  confined 
Americans,  and  assured  him  it  would  be  considered 
as  a  conclusive  proof,  on  the  part  of  Spain,  of  a 
desire  to  do  us  justice  and  kindness  in  all  things.. 
The  revolution  will  produce  the  best  effects  for  us^ 
if  a  judgment  is  to  be  formed  from  the  language 
of  tne  people  in  office  and  of  those  out  of  office* 
The  Government  of  the  United  States  is  considered^ 
with  reason,  more  friendly  to  them  than  any  other. 
The  European  Governments,  without  exception, 
see,  in  the  change  which  has  been  produced  herc^ 
a  dangerous  example  to  their  people,  and  speculate 
with  dread  upon  its  probable  effect.  I  had  sup- 
posed that  the  influence  of  Great  Britain  would 
be  very  great  under  the  new  order  of  things ;  at 
present,  there  is  a  very  wholesome  jealousy  and 
prejudice  against  that  Government  existing  among 
the  people,  and  carefully  cherished  by  the  ruling 
men.  It  is  to  be  traced,  in  part,  to  the  conduct  oi 
the  English  on  the  return  of  the  King  from  his 
captivity  ;  they  were  supposed  to  have  had  some 
agency  m  preventing  at  that  time  the  King's  ac- 
ceptance or  the  constitution.  The  language  used 
here  is,  there  are  but  two  free  nations — the  Span- 
iards and  the  people  of  the  United  States;  the 
English  were  free,  but  have  been  recently  enslaved 
by  their  Ministry  and  Parliament.  I  hope  that, 
before  General  Vives  receives  and  communicates 
to  the  President  the  change  in  the  Government, 
Florida  will  be  occupied  by  us,  or  at  least  that 
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Congress  will  have  passed  a  law  in  such  terms  as 
to  render  it  obligatory  upon  the  President  to  take 
it.  Delaying  to  take  it  until  the  news  is  received 
of  the  establishment  of  a  free  Government  and  lib- 
eral institutions  here,  might  be  injurious  ^  ai  pres- 
ent, every  body  here  expects  it  will  be  seized,  and 
the  event  will  have  no  oad  effect  unless  it  can,  by 
misrepresentation,  be  made  to  appear  the  conse- 
quence of  the  recent  events  in  Spain.  It  is  import- 
ant that  Florida  should  be  in  our  possession  when 
the  Cortes  deliberate  on  the  treaty.  The  defect 
of  granted  authority  in  that  body  to  cede  territory 
was  not  adverted  to  by  Mr.  Jabat,and  has  probably 
escaped  notice.  The  general  assertion,  that  the 
sovereignty  resides  essentially  in  the  nation,  which 
is  represented  by  the  Cortes,  would  no  doubt  be 
considered  sufficient  when  the  territory  was  held 
by  us ;  it  might  admit  of  dispute  if  it  was  not. 
Tou  will  perceive  that  two  deputies  from  Cuba 
and  the  Floridas  are  to  be  in  the  Cortes.  Before 
July  I  hope  to  receive  from  you  particular  and 
special  instructions  on  this  and  all  other  subjects 
connected  with  our  interests.  During  the-Cortes 
would  be  the  most  favorable  time  for  a  commer- 
cial arrangement,  if  one  is  to  be  made  here ;  and  I 
indulge  the  belief  that,  should,  as  is  probable,  the 
business  of  Florida  be  amicably  arranged,  an  ad- 
Tantageous  commercial  treaty  may  be  formed.  I 
look  with  anxiety  for  directions  from  you,  formed 
upon  the  determination  Congress  may  have  made. 


Qennsral  Don  F)^anci$co  Dionieio  Vives  to  the  Seccretary 

of  State, 

Washington,  April  14, 1820. 

Sir  :  In  conformity  with  the  orders  of  my  Gov- 
ernment, which  were  communicated  to  Mr.  For- 
syth on  the  16th  of  December  last  by  His  Excel- 
lency the  Duke  of  San  Fernando  and  Cluiroga, 
and  with  the  earnest  desire  of  the  King,  my  mas- 
ter, to  see  a  speedy  adjustment  of  the  existing  dif- 
ficulties which  oDstruct  the  establishment,  on  a 
permanent  basis,  of  the  good  understanding  so 
obviously  required  by  the  interests  of  both  Powers, 
I  have  the  honor  to  address  you,  and  frankly  to 
state  to  you  that  my  august  Sovereign,  after  a  ma- 
ture and  deliberate  examination,  in  lull  council,  of 
the  treaty  of  22d  February  of  the  last  year,  saw, 
with  great  regret,  that,  in  its  tenor,  it  was  very  far 
from  embracing  all  the  measures  indispensably 
requisite  to  that  degree  of  stability  which,  from  his 
sense  of  justice,  he  was  anxious  to  see  established 
in  the  settlement  of  the  existing  differences  between 
the  two  nations. 

The  system  of  hostility  which  appears  to  be 
pursued  in  so  many  parts  of  tbe  Union  against 
the  Spanish  dominions,  as  well  as  against  the 
property  of  all  their  inhabitants,  is  so  public  and 
notorious,  that  to  enter  into  detail  would  only 
serve  to  increase  the  causes  of  dissatisfaction.  I 
may  be  allowed,  however,  to  remark  that  they 
have  been  justly  denounced  to  the  public  of  the 
United  States  even  by  some  of  their  own  fellow- 
citizens. 

Such  a  state  of  things,  therefore,  in  which  indi- 
yiduals  may  be  considered  as  being  at  war  while 


their  Governments  are  at  peace  with  each  ocbs. 
is  diametrically  opposed  to  the  matual  and  sincf!* 
friendship  and  to  the  good  understanding  whidi: 
was  the  object  of  the  treaty  (though  the  z\\s^ 
has  failed)  to  establish,  anci  of  tbe  immense  sac: 
fices  consented  to  by  His  Majesty  to  promote. 

These  alone  were  motives  of  sufficient  wei^i 
imperiously  to  dictate  the  propriety  of  suspe&diu 
the  ratificafion  of  the  treaty,  eTen  although  £\ 
American  envoy  had  not  at  first  announced,  u: 
the  name  of  his  Government,  and  subsequec:!! 
required  of  that  of  Spain  a  declaration  wb:!: 
tended  directly  to  annm  one  of  its  most  clear,  |c^ 
cise,  and  conclusive  articles,  even  after  the  sigst- 
ture  and  ratification  of  the  treaty. 

The  King,  my  master,  infloeiicGd  by  coasdm- 
tions  80  powerful  as  to  carry  with  them  the  Mb* 
evidence,  has  therefore  judged  it  neeessary  and  e- 
dispenaable^  in  the  exercise  of  his  duties  as  ikt- 
ereign,  to  request  certain  explanations  of  yoorGsr- 
ernment ;  and  he  has,  in  consequence,  gives  iss 
his  commands  to  propose  to  it  the  following  pd£;>. 
in  the  discussion  ana  final  arrangement  of  whici 
it  seems  proper  that  the  relative  state  of  tbervo 
nations  should  be  taken  into  full  consideratb 

That  the  United  States,  taking  into  due  ca&i.4' 
eration  the  scandalous  system  of  piracy  es:2b- 
lished  in  and  carried  on  from  seTeial  of  ii^^:: 
ports,  will  adopt  measures,  satisfactory  and  e^ 
tual,  to  repress  the  barbarous  excesses  and  ui^i 
ampled  depredations  daily  comnoitted  upcni  Sp^: 
her  possessions,  and  properties,  so  as  to  satb% 
what  is  due  to  international  rights,  and  is  eqoj: 
claimed  by  the  honor  of  the  American  people. 

That,  in  order  to  put  a  total  stop  to  any  fas.-? 
armaments,  and  to  prevent  all  aid  whatsDerer 
being  afforded  from  any  part  of  the  Union,  wi-d 
may  be  intended  to  be  directed  against  and  em- 
ployed in  the  invasion  of  His  Ca&olic  Majesty'^ 
possessions  in  North  America,  the  United  Sui^ 
will  agree  to  ofier  a  pledge  (a  dar  tma  myuridsi 
that  their  integritv  shall  he  respected. 

And,  finally,  that  they  will  form  no  reUtiou 
with  the  pretended  Governments  of  the  reroited 
provinces  of  Spain  situate  beyond  sea,  and  vl 
conform  to  the  course  of  proceeding  adopted.  «& 
this  respect,  by  other  Powers  in  amity  with  Spii:- 

In  submitting  to  you  these  just  and  naturafi^ 
mands.  I  have  received  the  orders  of  tiic  King,c^ 
master,  to  make  known  to  the  President  thai  th^ 
would  have  been  regularly  communicated  to  thf 
Minister  Plenipotentiary  of  the  United  States  a: 
Madrid,  if,  in  tne  excess  of  his  zeal^  he  had  t^ 
at  an  early  period,  been  induced  to  express  himsel: 
in  terms  disrespectful  to  the  dignity  of  His  Ma- 
jesty; and  I  am,  at  the  same  time,  commaadd  *^ 
give  tbe  assurance  that,  in  alluding  to  an  incida- 
of  so  unpleasant  a  nature,  it  is  not  intended  k 
make  the  conduct  of  Mr.  Forsyth  a  subject  d 
complaint,  but  merely  to  make  your  Govemmtf: 
fully  acquainted  with  the  motives  of  my  augti»: 
Sovereign  in  adopting  the  resolution  as  alreadr 
stated. 

I  fialter  myself  that  the  President,  on  an  aoa 
tive  examination  of  the  contents  of  this  note,  a* 
tirely  dictated  by  sentiments  of  justice,  will  see 
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I  decisive  eyidence  of  the  sincere  desire  of  the 
ECin^,  my  master,  to  attain  with  promptitude  the 
lefinitive  settlemeDt  of  a  transaction  no  less  im- 
portant in  itself  than  it  is  essential  to  the  mutual 
nterests  of  the  two  countries. 

I  eagerly  avail  myself  of  this  occasion  to  assure 
rou  of  my  perfect  respect  and  highest  considera- 
ion.    I  pray  that  Gioa  may  long  preserve  you. 

FRANCISCO  D.  VIVES. 


Vhe  Secretary  of  State  to  General  Don  Erancisco  Dio- 
meio  Vives,  Envoy  Extraordinary  and  Minister 
Plenipotentiary  from  Spain. 

DSPARTMEMT  OF  StATE, 

Waekimgt&n,  April  18, 1820. 

Sin  :  Before  replyin^g  to  the  letter  which  I  have  | 
md  the  honor  of  receiving  from  you,  dated  the  14th 
nstant,  I  am  directed  by  the  President  of  the 
Jnited  States  to  request  a  copy  of  your  full  pow- 
ffs,  and  to  be  informed  whether  you  are  the  bearer 
\f  the  ratification  bv  His  Catholic  Majesty  of  the 
r«aty  signed  on  the  d2d  of  February,  1819,  by 
!>o&  Luis  de  Onis ;  and  are  readjr,  in  the  event 
\i  suitable  explanations  being  given  upon  the 
loiats  mentioned  in  your  letter,  to  exchange  the 
ame  for  the  ratification  on  the  part  of  the  United 
)tat«8,  if  the  Senate  should  aavise  and  consent 
hat  such  exchange  of  ratifications  should  now  be 
loeepted. 

Please  to  accept  the  assurance  of  my  distin- 
fuished  consideration. 

JOHN  QUINCY  ADAMS. 


reneral  Don  Francisco  Dionisio  Vives  to  the  Secretary 

of  State. 

Washington,  April  19, 1820. 

Sir  :  In  answer  to  your  note  of  yesterday's 
ate,  and  in  compliance  with  the  request  stated  in 
is  first  point,  I  have  the  honor  to  enclose  a  copy 
f  nay  full  powers. 

I  have  at  the  same  time  to  inform  you  that  I 
m  not  the  bearer  of  the  ratification  of  tiie  treaty 
f  the  22d  of  February,  1819,  signed  by  Don  Luis 
e  Onis ;  nor  does  it  seem  agreeable  to  the  natural 
ourse  of  things,  and  to  established  usage,  that  a 
reaty  should  be  ratified  previous  to  a  removal  of 
be  obstacles  which  have  expressly  caused  the 
jspension  of  its  ratification ;  out  I  am  enabled 
3  assure  you  that  I  am  fully  authorized  to  ofier  a 
Dlemn  promise,  in  the  name  of  the  King,  my 
laster,  that,  if  the  result  of  the  proposals  pre- 
en ted  in  my  first  note  be  satisfactor^r,  tne  ra tinea- 
ion  of  the  treaty  will  be  attended  with  no  further 
elay  than  the  time  indispensably  necessary  for 
ie  arrival  at  Madrid  of  one  of  the  gentlemen 
ttached  to  my  legation,  who  has  accompanied 
le  for  that  especial  purpose. 

I  renew  to  you,  sir,  the  assurance  of  my  dis- 
mguished  consideration,  and  I  pray  €rod  long  to 
reserve  you. 

FRANCISCO  D.  VIVES. 

John  Quincy  Adams, 

Secretary  of  StaU. 


FM  power  of  General  Vines. 

Don  Ferpinamd  the  Seventh,  King,  by  the  gnce 
of  God,  of  Castile,  Leon,  and  Arragon,  of  the 
Two  Sicilies,  Jerusalem,  Navarre,  Qranada, 
Toledo^  Valencia,  Galicia,  Majorca,  Seville, 
Sardinu,  Cordova,  Corsica,  Murcia,  Jaen,  th« 
Alffarves,  Gibraltar,  the  Canary  islands,  of  both 
Indies,  and  of  the  isles  of  the  ocean ;  Archduke 
of  Austria ;  Duke  of  Burgundy,  Brabant,  and 
Milan;  Count  of  Hapsburg,  Flanders,  Tyrol, 
and  Barcelona ;  Lord  of  Biscay  and  of  Moli- 
na, ^. 

The  state  of  peace,  amity,  and  good  understand- 
ing, now  happily  subsisting  between  us  and  the 
United  States  of  North  America,  being  favorable 
to  the  mutual  and  amicable  adjustment  and  settle- 
ment of  all  existing  difierences  between  the  two 
Governments ;  and  it  being  expedient  to  that  end 
to  authorize  a  person  having  our  confidence,  and 
possessed  of  the  requisite  information,  experience, 
and  political  knowledge  for  so  important  a  tmst, 
which  qualities  uniting  in  you,  Don  Francisco 
Dionisio  Vives,  a  Major  General  in  our  service,  a 
Knight  of  the  Royal  and  Military  Order  of  San 
Fernando,  and  member  of  the  Supreme  Council 
of  the  said  Order,  a  Knight  of  the  Royal  and  Mil- 
itary Order  of  San  Hermenegtldo,  twice  honored 
by  decrees  of  thanks  for  public  services,  decorated 
with  the  Order  of  the  North  Star  and  crosses  of 
honor  for  distinguished  conduct  and  valor  at  the 
battles  of  Albuera,  Sorauren,  Lugo,  Tamanes,  and 
Medina  del  Caropo,  the  surrender  of  Villa  Franca 
del  Vierzo,  in  the  operations  of  the  army  of  the  left 
at  the  sieves  of  Pampeluna  and  Bayonne,  and  our 
Envoy  Extraordinary  and  Minister  Plenipoten- 
tiary to  the  abovenamed  States: 

We  have  authorized,  and  by  these  presents  we 
do  authorize  you,  granting  you  full  power,  in  the 
most  ample  form,  to  meet  and  conier  with  such 
person  or  persons  as  may  be  duly  authorized  by  the 
Government  of  the  United  States,  and  with  him 
or  them  to  settle,  conclude,  and  sign  whatsoever 
you  may  judge  necessarv  to  the  best  arrangement 
of  all  points  depending  netween  the  two  Govern- 
ments ;  promising,  as  we  do  hereby  promise  upon 
the  faith  and  word  of  a  King,  to  approve,  ratify, 
and  fulfil  such  articles  or  agreements  as  you  may 
conclude  and  sign. 
In  testimony  whereof,  I  have  commanded  the 
present  to  be  issued,  signed  by  us,  sealed  with 
our  privy  .^al,  and  countersigned  by  the  un- 
dersigned, our  principal  Secretary  of.  State 
and  of  Universal  Despatch.    Given  at  Mad- 
rid, the  15th  of  December,  1819. 

I,  THE  KING. 
J.  J.  M.  DE  RUIZ  DEVALOS. 


The  Secretary  of  State  to  General  Don  Rraneisoo 

nisio  Vices. 

Department  op  State, 

Washinfft<m,  AprU  21,  1820. 

Sir  :  I  am  directed  by  the  President  of  the  Uni- 
ted States  to  express  to  you  the  surprise  and  con- 
cern with  which  he  has  learned  that  you  are  not 
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No  violfttion  of  that  neutrality  by  any  citizen  of 
the  United  States  has  ever  received  sanction  or 
cottntenance  from  this  Government  Whenever 
the  iaw8  previously  enacted  for  the  preservation 
of  neutrality  have  been  found,  by  experience,  in 
any  manner  defective^  they  have  been  strength- 
ened by  new  provisions  and  severe  penalties. 
Bpanisn  property,  illegally  captured,  has  been 
constantly  restored  by  the  decisions  of  the  tribunab 
of  the  United  States;  nor  has  the  lift  iudf  been 
stAred  of  individuals  goUty  of  piracy  committed 
190&  Spanish  property  on  the  high  seas. 

Shoiud  the  treaty  be  ratified  by  Spain,  and  the 
ratification  be  accepted,  by  and  with  the  advice 
and  consent  of  the  Senate,  the  boundary  line  re- 
cognised by  it  will  be  respected  by  the  United 
States,  and  due  care  will  be  uken  to  prevent  any 
transigressiott  of  it.  No  new  law  or  engagement 
wiU  be  necessary  for  that  purpose.  The  existing 
laws  are  adequate  to  the  suppression  of  such  dis- 
orders, and  they  will  be,  as  they  have  been,  faith- 
fully carried  into  effect.  The  miserable  disorderly 
movement  of  a  number  of  (not  exceeding  seventy) 
lawless  individual  stragjglers,  who  never  assem- 
Ued  within  the  jurisdiction  of  the  United  States, 
into  a  territory  to  which  His  Catholic  Majesty 
has  no  acknowledged  right  other  than  the  yet  un- 
talified  treaty,  was  so  far  froih  receiving  coonte- 
Bttice  or  support  from  the  Government  of  the 
United  States,  that  every  measure  necessary  for 
its  suppression  was  promptly  taken  under  their 
authority ;  and.  from  the  misrepresentations  which 
have  been  maae  of  this  very  insignificant  trans- 
action to  the  Spanish  Government,  there  is  reason 
to  believe  that  the  pretended  expedition  itself,  as 
wdl  as  the  sross  exaggerations  which  have  been 
used  to  swdi  its  importance,  proceed  from  the 
same  sources,  equally  unfriendly  to  the  United 
States  and  to  Spain. 

As  a  necessary  consequence  of  the  neutrality 
between  Spain  and  the  South  American  provin- 
ces, the  United  States  can  contract  no  engage- 
ment not  to  form  any  relations  with  those  prov- 
ihees.  This  has  explicitly  and  repeatedly  been 
irrowed  and  made  known  to  your  Government, 
both  At  Madrid  and  at  this  place.  The  demand 
was  resisted  both  in  conference  and  written  cor- 
respondence between  Mr.  Erving  and  Mr.  Pizarro. 
Mr.  Onis  had  long  and  constantly  been  informed 
that  a  persistance  in  it  would  put  an  end  to  the 
possible  conclusion  of  any  treaty  whatever.  Your 
sovereign  will  perceive  tnat,  as  such  an  engage- 
ment cannot  be  contracted  by  the  United  States, 
consistently  with  their  oblifljations  of  neutrality, 
it  cannot  be  justly  reijuired  of  them ;  nor  have  any 
of  the  European  nations  ever  bound  themselves  to 
Spain  by  such  an  engagement. 

With  regard  to  your  proptisals,  it  is  proper  to 
obserre  that  His  Catholic  Majesty,  in  announcing 
his  purpose  of  asking  eseplamalions  of  the  United 
States,  gave  no  intimation  of  an  intention  to  re- 

Sire  new  articles  to  the  treaty.  You  are  aware 
It  the  United  States  cannot,  consistently  with 
what  is  due  to  themselves,  stipulate  new  engage- 
ments as  the  price  of  obtaining  the  ratification  of 
the  old.    The  declaration  which  Mr.  Forsyth  was 


instructed  to  deliver  at  the  exchange  of  ^e  nti- 
cations  of  the  treaty,  with  regard  to  the  ei^ 
article,  was  not  intended  to  annul,  or  in  ^ed^^ilBi 
degree  to  alter  or  impair,  the  stipoiatioos  of  tbt 
article;  its  only  object  was  to  |;«aj^  jtmr  Ge** 
ernmentj  and  all  persons  who  miglit  hsTe  had  is 
interest  m  any  of  the  annolkd  graBCs,  aigaiast  ^ 
possible  expectation  or  pretence  tlMt  tlioee  pi» 
would  be  made  valid  by  the  treaty.  AH  graft 
subsequent  to  the  d4th  Janoarf ,  1818,  were  it- 
clared  to  be  positively  null  and  rwd ;  and  Mr.  Qk 
always  declared  that  he  s^ed  the  treaty,  iolf 
believing  that  the  grants  to  the  Doke  of  Akfci 
Count  Punon  Rostro,  and  Mr.  Vat^s,  were  ss^ 
sequent  to  that  date.  But  he  had,  m  his  lener  e* 
me  of  16th  November,  1818,  dedikred  that  tkeee 
grants  were  null  and  void,  becaase  the  rsseaed 
conditions  of  the  grants  had  not  been  IblfiBe^  bf 
the  grantees.  It  was  distinctly  understood  Ws 
both  that  no  grant,  of  whatever  date,  shosllk 
made  valid  by  the  treaty^  which  ^woold  not  kvt 
been  valid  by  the  laws  or  Spain  and  the  Indifx.  r 
the  treaty  had  not  been  made.  It  was  thmht 
stipulated  that  grants  prior  to  the  24th  JassnT, 
1818,  should  be  confirmed  only  ^^  to  the  saaie  a- 
tent  that  the  same  ^nts  would  be  ralid  if  ^ 
territories  had  remained  under  the  dominion  m 
His  Catholic  Majesty."  This,  of  course,  exde^ 
the  three  grants  above  mentioned,  which  Mr.  Obs 
had  declared  invalid  for  want  of  the  fulfilraeoft  ff 
their  essential  conditions — a  factwhieh  is  now  a- 
plicitly  admitted  by  you.  A  sinerle  exceptioe  c 
the  priuciple  that  toe  treaty  should  give  no  cet- 
firmation  to  any  imperfect  title  was  admiitef; 
which  exception  was,  that  owners  in  poasesaija  d 
lands,  who,  by  reason  of  the  recent  circumstafices 
of  the  Spanish  nation,  and  the  revolutmis  m  Bt- 
rope,  had  been  i>revented  from  fulfilling  all^ 
conditions  of  their  ^ants,  should  compleie  than 
within  the  terms  limited  in  the  same  from  the  date 
of  the  treaty.  This  had  obviously  no  reference  tD 
the  above-mentioiKd  grants,  the  grantees  of  whid 
were  not  in  possession  of  the  lands,  -who  had  fiil- 
filled  none  of  their  conditions,  and  who  had  en 
been  prevented  from  fulfilling  any  of  them  by  ffe 
circumstances  of  Spain  or  the  revolutions  of  £0- 
rope.  The  article  was  drawn  up  hj  me,  and,  be 
fore  assenting  to  it,  Mr.  Onis  inquut>d  what  wis 
understood  by  me  as  the  import  of  the  terms  "  s&tU 
complete  them."  I  told  him  that,  in  connfxios 
with  the  terms  "  all  the  conditions,''  they  neces- 
sarily implied  that  the  indulgence  would  be  limited 
to  grantees  who  had  performed  some  of  the  con- 
ditions, and  who  had  commenced  settlements, 
which  it  would  allow  them  to  complete.  These 
were  precisely  the  cases  for  which  Mr.  Onis  had 
urged  the  equity  of  making  a  provision,  and  k 
agreed  to  the  article,  fully  understanding  tbst  h 
would  be  applicable  only  to  them.  When,  after 
the  signature  of  the  treaty,  there  appeared  to  he 
some  reason  for  supposing  that  Mr.  Onis  had  bees 
mistaken  in  believing  that  the  grants  to  the  Doh 
of  Alagon,  Count  Punon  Rostro,  and  Mr.  Vargts, 
were  subsequent  to  the  24th  of  January,  1818,  at* 
dor  required  that  Spain  and  the  grantees  sboeM 
never  have  a  shadow  of  ground  to  expect  or  tiUtp 
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nite  than  to  reconcile  the  contracting  parties.  It 
Tvas,  indeed,  a  subiect  of  great  regret  that  the  in- 
cident just  referred  to,  the  distance  of  Spain  from 
the  New  World,  which,  from  the  obstructions  to 
correspondence,  produced  unavoidable  delay  in  re- 
ceiving correct  information  of  the  events  passing 
here,  and  which  to  His  Majesty  appeared  incredi- 
ble, and,  in  fine,  his  wish  to  avoid  whatever  had 
the  appearance  of  an  unfounded  complaint  and  an 
unpleasant  difference  between  the  two  Govern- 
ments, should  have  retarded  my  arrival,  and  the 
liappy  conclusion  of  the  transaction  now  pending. 

I  nave  further  to  state  to  you,  that  I  am  not  au- 
thorized by  His  Majesty  to  give  the  necessary  or- 
ders to  the  Spanish  authorities  in  the  Floridas  to 
deliver  up  those  possessions  to  the  United  States ; 
nor  was  this  to  be  presumed,  since,  if  it  appeared 
contrary  to  the  natural  order  of  things  and  to  es- 
tablished usage  that  the  treatv  should  be  ratified 
previous  to  receiving  the  explanations  which  ne- 
cessitated its  suspension,  it  would  consequently 
seem  the  more  so  that  it  should  receive  its  due  ac- 
complishment before  it  was  finally  ratified. 

It  is  with  equal  surprise  and  concern  that  I  ob- 
serve, in  the  conclusion  of  your  note,  that  you  in- 
timate the  intention  to  decline  any  discussion  of 
mv  propo^b  previous  to  the  possession  of  the 
JFloridas,  since  it  appears  to  me  that  such  discus- 
sions could  not  be  long,  in  the  event  of  your  €k)V- 
ernment  being  ready  to  accede  to  them ;  (in  which 
case  I  repeat  that  I  am  authorized  solemnly  to 

Eromise,  m  the  name  of  His  Majesty,  that  the  rati- 
cation  of  the  treaty  shall  be  no  longer  delayed ;) 
nor  that  the  delay  unavoidably  produced  by  that 
particular  cause,  in  the  occupation  of  the  territo- 
ries in  question,  could  be  considered  as  derogatory 
to  the  dignitv  of  the  United  States ;  and  the  more 
so  as,  until  then,  His  Catholic  Majesty  would  not 
be  in  the  full  possession  of  his  rights. 

I  flatter  myself  that,  on  a  consideration  of  the 
contents  of  this  note,  you  will  favor  me  with  an 
answer  more  agreeable  to  my  wishes. 

In  the  mean  time  I  reiterate  the  assurance  of  my 
distinguished  consideration  and  respect,  praying 
God  to  preserve  you  many  years. 

FRANCISCO  D.  VIVES. 


theirs  which  could,  in  anv  degree,  compromit  the 
just  pride  and  dignity  ot  the  nation.    I  told  Mr. 
Jabat  I  had  no  instructions  on  the  subject ;  I  only 
knew,  I  said,  from  the  public  papers,  that  such  a 
bill  was  before  Congress,  and,  consequently,  did 
not  feel  authorized  to  eive  anv  explanations ;  that, 
as  soon  as  I  received,  I  woula  make  them  known 
to  him.    I  begged  him  to  tranquillize  himself;  I 
said  I  hoped,  with  such  dispositions  as  were  mani- 
fested by  the  new  Government,  and  the  corres- 
ponding sentiments  of  mine,  that  every  thing  would 
finally  be  amicably  arranged,  and  that  matters 
mi|[ht  be  so  managed  as  that  the  steps  which  the 
United  States  may  have  thought  it  necessary  to 
take  for  the  assertion  of  their  rights  might  be  made 
reconcileable  with  the  pride  of  his  (Government-— 
steps  which  they  will  have  been  compelled  to  re- 
sort to,  from  the  conduct  of  the  former  adminis- 
tration of  his  Gbvernment,  and  the  measures  of 
the  old  system.    It  may  be  proper  to  notice  that 
this  Minister  was  evidently  under  an  apprehension 
that  the  United  States  might  not  limit  themselves 
to  the  occupation  of  the  territory  of  Florida  alone. 
In  the  course  of  the  conversation,  Mr.  Jabat  said 
that,  as  there  would  be  opposition,  blood  mi^ht  be 
spilt  in  the  occupation  ot  Florida ;  and  the  idea  of 
it  seemed  to  give  him  great  pain.    Mr.  Jabat's 
manner  during  the  whole  of  this  interview  was 
mild  and  friendly,  and  mine  corresponded  to  his. 


Es^aet  of  a  letter  from  Mr.  Thomas  L.  L,  Brenty  act- 
ing  as  Chargi  dP Affaires  at  Madrid,  containing  the 
vSbstance  of  a  conversation  between  him  and  Mr,  Ja- 
bat, 27th  AprU,  1820,  to  Mr,  Adams. 

He  [Mr.  Jabat]  then  adverted  to  the  bill  reported 
by  the  Committee  of  Foreign  Relations  to  the 
House  of  Representatives,  for  the  occupation  of 
Florida,  asked  me  if  I  had  received  instructions  to 
give  any  explanations  on  the  subject.  He  inti- 
mated that,  if  we  did  not  extend  our  views  farther 
than  its  occupation,  every  effort  would  be  made 
to  preserve  amicable  relations  with  the  United 
States — every  sacrifice,  consistent  with  a  due  self- 
respect;  but  that  the  United  States  ought  not  to 
expect  Spain  would  go  any  farther.  Now  that 
this  had  become  a  representative  Grovernment,  thev 
would  be  under  the  necessitv  of  examining,  with 
more  scrupulous  attention  tnan  ever,  every  act  of 


The  Secretary  of  State  to  General  Don  Francisco  Dia- 
nisio  Vives,  Envoy  Extra4jrdmary  and  Minister 
PlenipotenHary  from  Spain, 

Department  of  State, 

Washington,  May  3,  1820. 

Sir:  The  explanations  upon  the  points  men- 
tioned in  your  letter  of  the  14th  ultimo,  which  I 
had  the  honor  of  giving  you  at  large  in  the  con- 
ference between  us  on  Saturday  last,  and  the  frank- 
ness of  the  assurances  which  I  had  the  pleasure 
of  receiving  from  you,  of  your  conviction  that 
they  would  prove  satisfactory  to  your  Government, 
will  relieve  me  from  the  necessity  of  recurring  to 
circumstances  which  might  tend  to  irritating  dis- 
cussions. In  the  confident  expectation  that,  upon 
the  arrival  of  your  messenger  at  Madrid,  His  Cath- 
olic Majesty  will  give  his  immediate  ratification 
to  the  treaty  of  the  22d  February,  1819, 1  readily 
forbear  all  reference  to  the  delays  which  hare 
hitherto  retarded  that  event,  and  all  disquisition 
upon  the  perfect  right  which  the  United  States 
have  had  to  that  ratification. 

I  am  now  instructed  to  repeat  the  assurance 
which  has  already^  been  given  you,  that  the  rep- 
resentations whicn  appear  to  have  been  made  to 
your  Government  of  a  system  of  hostility,  in  vari- 
ous parts  of  this  Union,  against  the  Spanish  do- 
minions and  the  property  of  Spanish  subjects,  of 
decisions  marked  with  such  hostility  by  any  of  the 
courts  of  the  United  States,  and  of  the  toleration 
in  any  case  of  it  by  this  Government,  are  un- 
founded. In  the  existing  unfortunate  civil  war 
between  Spain  and  the  South  American  provin- 


ces 
an 


i,  the  United  States  have  constantly  avowed, 
d  faithfully  maintained,  an  impartial  neutrality. 
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■said  that,  "  in  my  private  opinion,  they  are  null 
«nd  void,  through  the  inability  of  the  grantees  to 
comply  with  the  terms  of  the  law." 

It  is  to  me  a  matter  of  great  regret  that  I  have 
it  not  in  my  power  to  rei)eat  the  solemn  promise 
that  His  Majesty  will  ratify  the  treaty  ;  inasmuch 
as  I  cannot,  agreeably  to  my  instructions,  accept 
as  satisfactory  the  answer  giveuxto  the  third  point 
of  my  proposals.  I  am,  however,  persuaded  that 
His  Majestv,  upon  consideration  of  the  represen- 
tation whicn  I  shall  have  the  honor  to  lay  before 
him,  and  of  the  reasons  assigned  by  your  Uovern- 
ment  for  withholding  its  assent  to  the  third  point, 
will  consider  himself  as  satisfied,  and  ratify  the 
treaty. 

I  further  conceive  it  my  duty  to  state  to  you 
that,  at  the  time  when  I  communicated  to  your 
Government  the  substance  of  my  present  answer, 
I  mentioned,  speaking  of  my  individual  capacity, 
that,  although  I  had  no  official  information  of  it, 
yet  I  consider  as  authentic  the  current  intelligence 
of  an  important  chanj^e  said  to  have  taken  place 
in  the  Government  of  Spain ;  and  that  this  cir- 
cumstance alone  would  impose  on  me  the  obli^- 
tion  of  giving  no  greater  latitude  to  my  promise 
previous  to  my  receiving  new  instructions. 

I  therefore  hope  that  your  Government,  upon 
consideration  of  what  I  nave  now  submitted  to 
you,  and  of  the  contents  of  my  former  notes,  will 
agree  to  wait  the  final  decision  of  the  King,  my 
master,  upon  the  only  point  still  pending,  and  the 
adjustment  of  which  is  not  within  my  competency ; 
80  that  the  past  differences  may  be  satisfactorily 
terminated,  and  the  treaty  receive  its  final  accom- 
plishment; thereby  securing  and  perpetuating  a 
perfect  harmony  and  good  understanding  between 
the  two  Grovernments. 

Be  pleased  to  accept  the  assurances  of  my  dis- 
tinguished consideratipn.  I  pray  God  to  preserve 
you  many  years. 

FRANCISCO  D.  VIVES. 


The  Secretary  of  State  to  General  Vivee, 

Department  of  State, 

Waskinffton,  May  6,  1820. 

Sib  :  In  the  letter  which  I  have  had  the  honor 
of  receiving  from  you,  dated  yesterday,  you  observe 
that  you  renew  the  assurance  that  you  will  submit 
to  His  Majesty  the  verbal  discussion  we  have  had 
on  the  third  point,  concerning  which  you  were 
instructed  to  ask  for  explanations.  I  have  to  re- 
quest of  you  to  state  specifically  the  representation 
which  you  propose  to  make  to  His  Majesty  of 
what  passed  between  us  in  conference  on  this 
subject. 

I  pray  you  to  accept  the  renewed  assurance  of 
my  distinguished  consideration. 

JOHN  ftUINCY  ADAMS. 


thereto,  I  have  to  state  that  the  Terinl  dbcssac 
between  us  upon  the  third  point  of  my  propou 
is  comprised  in  your  note  oi  the  Sd,  and  m  dts- 
ply  of  the  5th  instant ;  and  that,  coiiscqaeBtiy,& 
statement  of  it  which  I  shall  transmit  for  Hi«& 
jesty's  information  will  be  in  strict  aeeon&i'^ 
witn  the  tenor  of  the  said  notes. 

I  renew  to  you  the  assurance  of  my  higkesiesL 
and  I  pray  God  to  m'eserve  you  many  years. 

FRANCISCO  D.  VIVES 


Ckneral  Don  Francisco  DicnUio  Vivts  to  the  Secretary 

of  State, 

Washington,  May  7,  1820. 

Sir  :  I  have  received  the  note  you  were  pleased 
to  address  to  me  of  yesterday's  date,  and,  in  answer 


The  Secretary  of  State  to  GenereU  Don  FraaeiieD  A^ 
nisio   ViveSj  Envoy  Extraordinary  and  Mms' 

Plenipotentiary  of  ^min. 

Department  of  State, 

IVaghinffton,  May  8, 132t. 

Sir  :  In  the  letter  which  I  had  the  luwr  d 
writine  to  you  on  the  3d  instant,  it  was  oberrai 
that  all  reierence  would  readily  be  waived  is  ot 
delays  which  have  retarded  the  ratification  brE) 
Catholic  Maiesty  of  the  treaty  of  the  22d  Fdumn 
1819,  and  all  disquisition  upon  the  perfect  risfii  ci 
the  United  States  to  that  ratification,  in  t^cc^ 
fident  expectation  that  it  would  be  immecaid* 
given  upon  the  arrival  of  your  messenger  at  ^ht 
rid,  and  subject  to  your  compliance  mth  thtpr- 
posal  offered  you  in  the  same  note,  as  the  last  pni: 
which  the  President  could  give  of  his  rdias*! 
upon  the  termination  of  the  difierences  betwtc 
the  United  States  and  Spain  by  the  ratificatks.: 
the  treaty. 

This  proposal  was,  that,  upon  the  explanaa^s: 
given  you  on  all  the  points  noticed  in  your  insmr* 
tions,  and  with  which  vou  had  admitted  yoeaea 
to  be  personally  satisfied,  you  should  gm  ibt 
solemn  promise,  in  the  name  of  your  sovcie^ 
which,  by  your  note  of  the  19th  ultimo,  yoa  b»c 
declared  yourself  authorized  to  pledge,  thai  ti^ 
ratification  should  be  given  immediatdy  upon  w 
arrival  of  your  messenger  at  Madrid :  which  jt:- 
mbe  the  President  consented  so  far  toreceire» 
to  submit  the  question  for  the  adrice  and  coases: 
of  the  Senate  of  the  United  States,  whether  w 
ratification  of  Spain  should,  under  these  circus- 
stances,  be  accepted  in  exchange  for  that  of  (Ik 
United  States  heretofore  given.  But  the  Presidect 
has,  with  great  regret,  perceived  hy  your  no:e  of 
the  15th  instant  that  you  decline  giving  even  tb* 
unconditional  promise,  upon  two  allegations ;  odcl 
that,  although  the  explanations  given  you  on  oie 
of  the  points  mentioned  in  your  note  of  the  \^ 
ultimo  are  satisfactory  to  yourself,  and  you  bope 
and  believe  will  prove  so  to  your  sorereign,  tkf 
still  were  not  such  as  you  were  authorized  by  fc^ 
instructions  to  accept ;  and  the  other,  that  you  vf 
informed  a  great  change  has  recently  occurred  is 
the  (Government  of  Spain,  which  circumsiaocf 
alone  would  prevent  you  from  giving  a  fortkr 
latitude  to  your  pronrise  previous  to  your  recdm 
new  instructions. 

It  becomes,  therefore,  indispensably  necessary  t: 
show  the  absolute  obligation  by  which  His  Caw- 
lic  Majesty  was  bound  to  ratify  the  treaty  wii^ 
the  term  stipulated  by  one  of  its  articles,  ikoi^ 
reasons  allied  for  his  withholding  the  latiiki- 


1421 


APPENDIX. 


1422 


Spain^RaUJleation  of  the  Treaty  of  1819. 


that  this  cireamstance  was  at  all  material  in  rela- 
tkm  to  the  bearing  of  the  treaty^  upon  those  grants. 
Mr.  Oois  had  not  been  mistaken  in  declaring  that 
tbey  were  inralid,  because  their  conditions  were 
not  ftdfiUed.  He  had  not  been  mistaken  in  agree^ 
ing  to  the  principle  that  no  grant  invalid  as  to 
Spain  should,  by  tne  treaty,  be  made  valid  against 
tlie  United  States.  He  had  not  been  mistaken  in 
the  knowledge  that  those  grantees  had  neither 
commeaoed  settlements,  nor  been  prevented  from 
completing  them  by  the  circumstances  of  Spain  or 
the  revolutions  in  Europe.  The  declaration  which 
Mr.  Forsyth  was  instructed  to  deliver  was  merely 
to  caution  all  whom  it  mijght  concern  not  to  infer, 
from  an  unimportant  mistake  of  Mr.  Onis  as  to 
the  date  of  the  grants,  other  important  mistakes 
which  he  had  not  made,  and  which  the  United 
States  would  not  permit  to  be  made  by  any  one. 
It  was  not^  therefore,  to  annul  or  to  alter,  but  to 
fulfil  the  eighth  article  as  it  stands,  that  the  decla- 
ration was  to  be  delivered ;  and  it  is  for  the  same 
purpose  that  this  explanation  is  now  given.  It 
was  with  much  satisfaction,  therefore,  that  I 
learned  from  you  the  determination  of  your  Gov- 
ernment to  assent  to  the  total  nullity  of  the  above- 
mentioned  grants. 

As  I  flatter  myself  that  these  explanations  will 
remove  every  obstacle  to  the  ratincation  of  the 
treaty  bv  His  Catholic  Majesty,  it  is  much  to  be 
regretted  that  you  have  not  that  ratification  to  ex- 
change, nor  tne  power  to  give  a  pledge  which 
would  be  equivalent  to  the  ratification.  The  six 
months  within  which  the  exchange  of  the  ratifi- 
cations were  stipulated  by  the  treaty  having 
elapsed,  by  the  prmciples  of  our  Constitution  the 
questicm  whether  it  shall  now  be  accepted  must 
be  laid  before  the  Senate  for  their  advice  and  con- 
sent. To  give  a  last  and  signal  proof  of  the  ear- 
nest wish  of  this  Government  to  bring  to  a  con- 
clusion these  long-standing  and  unhappy  difieren- 
ces  with  Spain,  the  President  will  so  tar  receive 
that  solemn  promise  of  immediate  ratification, 
upon  the  arrival  of  your  messenger  at  Madn'd, 
which,  in  your  note  of  the  19th  ultimo,  you  de- 
clare yourself  authorized,  in  the  name  of  your 
sovereign,  to  give,  as  to  submit  it  to  the  Senate  of 
the  United  States  whether  they  will  advise  and 
consent  to  accept  it  for  the  ratification  of  the 
United  States  heretofore  given. 

But  it  is  proper  to  apprize  you  that,  if  this  ofier 
be  not  accepted,  the  tfnited  States,  besides  being 
entitled  to  resume  all  the  rights,  claims,  and  pre- 
tensions which  they  had  renounced  by  the  treaty, 
can  no  longer  consent  to  relinquii^h  their  claims 
of  indemnity,  and  those  of  their  citizens,  from 
Spain,  for  all  the  injuries  which  they  have  suf- 
fered, and  are  suffering,  by  the  delay  ot  His  Cath- 
olic Majesty  to  ratify  tne  treaty.  The  amount  of 
claims  of  tne  citizens  of  the  United  States,  which 
existed  at  the  time  when  the  treaty  was  signed, 
far  exceeded  that  which  the  United  States  con- 
sented to  accept  as  indemnity.  Their  right  of 
territory  was,  and  yet  is,  to  the  Rio  del  Norte.  I 
am  instructed  to  declare  that,  if  any  further  delay 
to  the  ratification  by  His  Catholic  Kfajesty  of  the 
treaty  should  occur,  the  United  States  could  not 


hereafter  accept  either  of  9^,000,000  for  the  m-^ 
demnities  due  to  their  citizens  by  Spain,  nor  of 
the  Sabine  for  the  boundary  between  the  United 
States  and  the  Spanish  territories. 

Please  to  accept  the  renewed  assurance  of  my 
distinguished  consideration. 

JOHN  aUINCY  ADAMS. 


General  Don  Francisco  Dionisio  Vives  to  the  Secrtskury 

of  State, 

Washington,  May  5, 1820. 

Sir:  In  answer  to  your  note  of  the  3d  instaat, 
and  in  pursuance  of  what  I  expressed  to  you  in 
both  our  late  conferences,  I  have  to  state  to  you 
that  I  am  satisfied  upon  the  first  point  of  the  pro- 
posals contained  in  my  note  of  tne  14th  ultimo, 
and  am  persuaded  that,  if  the  existing  laws  en- 
acted for  the  suppression  of  piracy  should  profe 
inadequate,  more  effectual  measures  will  be  adopted 
by  your  Government  for  the  attainment  of  that 
important  object. 

1  also  admit  as  satisfactory  the  answer  given  ^ 
the  second  point,  but  I  cannot  assent  to  your  as- 
sertion that  the  laws  of  this  country  have  always 
been  competent  to  the  prevention  of  the  excesaas 
complained  of,  it  being  quite  notorious  that  the 
expedition  alluded  to  has  not  been  the  only  one 
set  on  foot  for  the  invasion  of  His  Majesty's  do- 
minions; and  it  is,  therefore,  not  surprising  that 
the  King,  my  Lord,  should  give^:redit  to  tne  in- 
formation received  in  relation  to  that  expediliett, 
or  that  he  should  now  require  of  your  Govern- 
ment a  pledge  that  the  integrity  of  the  Spanish 
possessions  in  North  America  shall  be  respected, 

I  mentioned  to  you,  in  conference,  and  I  now 
repeat  it,  that  the  answer  to  the  third  point  was 
not  such  as  I  could,  agreeably  to  the  nature  of  my 
instructions,  accept  as  being  satisfactory ;  and  that, 
although  His  Majesty  might  not  have  required  of 
any  of  the  European  Governments  the  declaration 
which  he  has  required  of  yours,  yet  that  ought 
not  to  be  considered  as  unreasonable,  it  being  well 
known  to  the  Kins,  my  master,  that  those  Qor* 
ernments,  so  far  from  being  disposed  to  wish  to 
recognise  the  insurgent  Governments  of  the  Span- 
ish colonies,  had  declined  the  invitation  intimated 
to  them  some  time  past  by  yours,  to  acknowledge 
the  pretended  Republic  of  Buenos  Ayres.  I 
notwithstanding  renew  to  you  the  assurance  that 
I  will  submit  to  His  Majesty  the  verbal  discussion 
we  have  had  upon  this  point,  and  accompany  it 
with  such  additional  arguments  as  will,  in  my 
judgment,  probably  determine  His  Majesty  to  de- 
clare himself  to  be  satisfied  therewith. 

In  the  event  of  the  King's  receiving  as  satisfac- 
tory the  answer  of  your  Government  to  the  third 
point  of  my  proposals,  the  abrogation  of  the  grants 
will  be  attended  with  no  difficulty ;  nor  has  that 
ever  been  the  chief  motive  for  suspending  the  rat- 
ification of  the  treaty  \  for  the  thorough  compre- 
hension of  which  I  waive  at  present  any  reply  to 
the  remarks  which  you  are  pleased  to  offer  on  that 
topic.  I  cannot,  however,  refrain  from  stating  to 
you  that,  in  discussing  with  you  the  validity  or  the 
nullity  of  the  grants  above  mentioned,  I  merely 
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tion  from  Martens  receives  the  same  treatment. 
The  Duke  of  San  Fernando  takes  by  itself  a  part 
of  a  sentence — ^^  that  public  treaties  are  not  obli- 
gatory until  ratified.''  He  omits  the  preceding 
sentence,  by  which  Martens  asserts  that  a  treaty 
siffned  in  conformity  to  full  powers  is  in  rigor 
oblig[atory  from  the  moment  ot  signature,  without 
waiting  tor  the  ratification.  He  omits  the  part  of 
the  sentence  cited,  which  ascribes  the  necessity  of 
a  ratification  to  a  usage  founded  upon  the  danger 
of  exposing  a  State  to  the  errors  of  its  Minister. 
Hermits  the  following  sentence,  which  explicitly 
asserts  that  this  usage  can  never  be  resorted  to  in 
justification  of  a  refusal  to  ratify,  unless  when  the 
Minister  has  exceeded  his  secret  instructions ;  and 
thus,  with  this  half  of  a  sentence,  stripped  of  all 
its  qualifying  context,  the  Duke  brings  Martens  to 
assert  that  which  he  most  explicitly  denies. 

Is  this  refutation  ? 

While  upon  this  subject,  permit  me  to  refer  you 
to  another  passage  of  Vattel,  which  I  the  more 
feadily  cite,  Mca use,  independent  of  its  weight  as 
authority,  it  places  this  obligation  of  soverei^s 
upon  its  immoveable  foundation  of  eternal  justice 
in  the  law  of  nature.  '*  It  is  shown  by  the  law  of 
nature  that  he  who  has  made  a  promise  to  any  one 
has  conferred  upon  him  a  true  right  to  require  the 
thing  promised;  and  that,  consequently,  not  to 
keep  a  perfect  promise  is  to  violate  the  risht  of 
another,  and  is  as  manifest  an  injustice  as  that  of 
depriving  a  person  of  his  property.  All  the  tran- 
quillity, the  happiness,  and  security  of  the  human 
race  rest  on  justice,  on  the  obligation  of  paying  a 
regard  to  the  rights  of  others.  The  respect  of 
others  for  our  rights  of  domain  and  property  consti- 
tutes the  security  of  our  actual  possessions.  The 
faith  of  promises  is  our  security  for  the  things  that 
cannot  be  delivered  or  executed  on  the  spot.  There 
would  be  no  more  security,  no  longer  any  com- 
merce between  mankind,  did  they  not  believe  them- 
sdves  oblifi;ed  to  preserve  their  faith  and  keep  their 
word.  This  obligation  is  then  as  necessary  as  it 
is  natural  and  indubitable  between  nations  that 
live  together  in  a  state  of  nature,  and  acknowledge 
no  superior  upon  earth,  to  maintain  order  and  peace 
in  their  society.  Nations  and  their  conductors 
ought,  then,  to  Keep  their  promises  and  their  trea- 
ties inviolable.  This  great  truth,  though  too  often 
neglected  in  practice,  is  generally  acknowledged 
by  all  nations."* 

*  *'0n  d^montre  en  droit  natarel,  que  celui  qui 

SroDiet  d  quelqa'an  a  loi  conf&r^  un  veritable  droit 
'eziger  la  chose  promise;  et  que,  par  coos^qaent, 
ne  point  garder  uae  promesse  parfaite,  c*esl  violer  le 
droit  d'autrai,  c'est  une  injustice  aussi  manifesto  qae 
celle  de  d^pouiller  quelqu'on  de  son  bien.  Toute  la 
tranquillite,  le  bonheur,  et  la  0iiret6  du  genre  hamain 
reposent  sur  la  justice,  sur  Tobligation  de  respecter  lee 
droits  d'aatrui.  Le  respect  des  autres  pour  nos  droits 
de  domaine  et  de  propri^t^  fait  la  sdret^  de  nos  pos- 
sessions aciuelies ;  la  foi  des  proroesses  est  notre  garant 
pour  les  choses  qui  ne  peuvent  6tre  livr^es  oa  ex^cu- 
t6es  sur-Ie-champ.  Plus  de  silret^,  plus  de  commerce, 
entre  les  hommes,  s'ils  ne  se  croient  point  oblig^  de 
garder  la  foi,  de  tenir  leur  parole.  Cette  obligation 
est,  done,  aussi  n^cessaire  qu  elle  est  naturelle  et  indu- 


The  melancholy  allusion  to  the  frequent  practi- 
cal neglect  of  this  unquestionable  principle  woold 
afibrd  a  sufficient  reply  to  your  assertion  that  the 
ratification  of  treaties  has  often  been  refused,  thou|ii 
signed  by  Ministers  with  unqualified  full  powm, 
and  without  breach  of  their  instructions.  No  case 
can  be  cited  by  you  in  which  such  a  refasal  has 
been  justly  given ;  and  the  fact  of  refusal,  separate 
from  the  justice  of  the  case,  amounts  to  no  more 
than  the  assertion  that  sovereigns  have  often  tio- 
lated  their  engagements  and  their  duties ;  the  obli- 
gation of  His  Catholic  Majesty  to  ratify  the  treaty 
signed  by  Mr.  Onis  is  thereifore  complete. 

The  sixteenth  and  last  article  of  this  trearjr  is  ia 
the  following  words :  "  The  present  treaty  M 
he  roHfied,  in  due  form,  by  the  contracting  partis, 
and  the  ratifications  shall  be  exchanged  io  sii 
months  from  this  time,  or  iooner  if  potSilie,^  On 
the  faith  of  His  Catholic  Majesty's  promise,  the 
treaty  was,  immediately  after  its  signature,  ratified 
on  the  part  of  the  United  States,  and,  on  the  ISth 
of  May  following,  Mr.  Forsyth,  by  an  official  note. 
informed  the  Marquis  of  Casa  Yrujo,  then  Minis- 
ter of  Foreign  Affairs  at  Madrid,  that  the  treaty, 
duly  ratified  by  the  United  States,  had  been  in- 
trusted to  him  by  the  President,  and  that  be  wi^ 
prepared  to  excnange  it  for  the  ratification  c^ 
Spain.  He  added  that,  from  the  nature  of  the  en- 
gagement, it  was  desirable  that  the  earliest  ex- 
change should  be  made,  and  that  the  Americao 
ship  of  war  Hornet  was  waiting  in  the  harbor  of 
Cadiz,  destined  in  a  fbw  days  to  the  United  States, 
and  affording  an  opportunity  peculiarly  cooreot* 
ent  of  transmitting  the  ratified  treaty  to  the  United 
States. 

No  answer  having  been  returned  to  this  note,  on 
the  4th  of  June  Mr.  Forsyth  addressed  to  the  same 
Minister  a  second,  urging,  in  the  most  resDectfoi 
terms,  the  necessity  ofthe  departure  of  the  flomet, 
the  just  expectation  of  the  United  States  that  the 
ratified  treaty  would  be  transmitted  by  that  vessa. 
and  the  disappointment  which  could  not  fail  tc 
ensue  should  she  return  without  it. 

After  fifteen  days  of  further  delay,  on  the  W 
of  Jonc^  Mr.  Forsyth  was  informed  by  a  note  from 
Mr.  Salmon,  successor  to  the  Marquis  of  Casa 
Yrujo,  that  "His  Majesty,  on  reflecting  on  the 
gresLl  importance  and  interest  of  the  treaty  in  qw^ 
tion  was  under  the  indispensable  necesssity  o/  tf- 
aminitig  it  with  the  greatest  caution  and  delibera- 
tion before  he  proceeded  to  ratify  it,  and  this  wa? 
all  he  was  enabled  to  communicate  to  Mr.  ?ot^^ 
on  that  point." 

Thus,  after  the  lapse  of  more  than  a  month  froo 
the  time  of  Mr.  Forsyth's  first  note,  and  of  mor« 
than  two  months  from  the  time  when  y^>^j^^' 
ernment  had  received  the  treaty,  with  knowledge 

bitable  entre  les  nations  qui  vivent  ensemble  otaf 
r^tat  de  nature,  et  qui  ne  connaissent  point  de  Mp^ 
rieur  sur  la  terre,  pour  maintenir  rordre  et  U  p*^ 
dans  leur  soci^t^.  Les  nations  et  leurs  oondud^ 
doivent,  done,  garder  invioiablement  leara  prom«» 
et  leurs  trtii^s.  Cette  grande  t^t*,  q«w<l««  "J 
souvent  neglig^  dans  la  pratique,  est  f^'^t^'J^ 
reoonnu9  de  toutes  les  nations." — Liv*  %  cA.  I^  '  ' 
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that  it  iwd  been  ratified  by  the  United  States,  the 
ratiication  of  a  treaty  which  His  Catholic  Ma- 
jesty had  solemnly  promised,  so  that  it  might  be 
exchanged  within  six  months  from  the  date  of  its 
signature,  crtotrntrif  pawibU^  was  withheld  merely 
to  ff ive  time  to  His  Catholic  Majesty  to  ixtmine  it ; 
a  ad  this  treaty  was  the  result  of  a  twenty  years' 
neg'otiation,  in  which  erery  article  and  subject 
cooUined  in  it  had  been  debated  and  sifted  to  the 
utmost  satiety  between  the  parties,  both  at  Wash- 
ington and  Madrid — a  treaty  in  which  the  stipula- 
tions by  the  Spanish  Minister  had  been  sanctioned 
by  sQCcessive  references  of  every  point  to  his  own 
Government,  and  were,  by  the  formal  admission 
of  your  own  note,  folly  within  the  compass  of  his 
instructions. 

If,  under  the  feeling  of  such  a  procedure  on  the 
part  of  the  Spanish  Uovernment,  the  Minister  of 
the  United  States  appealed  to  the  just  rights  of 
his  country  in  expressions  suited  more  to  the  sense 
of  its  wrongs  than  to  the  courtesies  of  European 
diplomacy,  nothing  had  till  then  occurred  which 
could  have  restrained  your  Government  from  ask- 
ing of  him  anjr  explanation  which  could  be  neces- 
sary for  fixing  its  determination  upon  the  ratifica- 
tion.   No  explanation  was  asked  of  him. 

Nearly  two  months  afterwards,  on  the  10th  of 
August,  Mr.  Forsyth  was  informed  that  the  Ring 
would  not  come  to  a  final  decision  upon  the  rati- 
fication without  previously  entering  into  several 
explanations  with  the  Government  of  the  United 
Sutes,  to  some  of  which  that  Government  had 
given  rise,  and  that  His  Majesty  had  charged  a 
person  possessed  of  his  full  confidence,  who  would 
forthwith  make  known  to  the  United  States  His 
Majiesty's  intentions.  Mr.  Forsyth  offered  himself 
to  give  every  explanation  which  could  be  justly  re- 
quired ;  but  your  Government  declined  receiving 
them  from  him,  assigning  to  him  the  shortness  of 
the  time— a  reason  altogether  different  from  that 
which  vott  now  alle^^,  of  the  disrespectful  char- 
acter of  his  communications. 

Prom  the  10th  of  August  till  the  14tfa  of  last 
month,  a  period  of  more  than  eight  months^  passed 
over,  during  which  no  information  was  given  by 
your  Government  of  the  nature  of  the  explana- 
tions which  would  be  required.  The  Gktvern- 
ment  of  the  United  States,  by  a  forbearance  per- 
haps unexampled  in  human  history,  has  patiently 
waited  for  your  arrival,  always  ready  to  give,  in 
candor  and  sincerity,  every  explanation  that  could 
with  any  proprietv  be  demanded.  What,  then, 
must  have  been  tne  sentiments  of  the  President 
upon  finding,  by  your  note  of  the  14th  ultimo, 
that,  instead  of  e]q>lanations,  His  Catholic  Ma- 
jesty has  instructed  you  to  demand  the  negotiation 
of  another  treaty,  and  to  call  upon  the  United 
States  for  stipulations  derogatory  to  their  honor, 
and  incompatible  with  their  duties  as  an  indepen- 
dent nation  ?  What  must  be  the  feelings  of  this 
nation  to  learn  that,  when  called  upon  to  state 
whether  you  were  the  bearer  of  His  Catholic 
Majesty's  ratification  of  the  treaty  to  be  exchanged 
upon  the  explanations  demanded  being  given,  you 
explicitly  answered  that  you  were  nU  7  And,  I 
when  required  to  say  whether  you  are  authorized,  | 


as  a  substitute  for  the  ratification,  to  give  the 

gedge  of  immediate  possession  of  the  territory 
9m  which  the  acknowledged  just  claims  of  the 
citizens  of  the  United  States  were  stipulated  to  be 
indemnified,  you  still  answer  that  you  are  not ; 
but  refer  us  back  to  a  solemn  promise  of  the  King, 
already  pledged  before  in  the  full  power  to  your 
predecessor,  aad  to  a  ratification  as  soon  as  possi- 
ble, already  stipulated  in  vain  by  the  treaty  which 
he,  in  full  conformity  to  his  instructions,  had 
signed? 

The  ratification  of  that  treaty  can  now  no 
longer  be  accepted  by  this  Government  without 
the  concurrence  of  a  Constitutional  majority  of 
the  Senate  of  the  United  States,  to  whom  it  must 
be  again  referred.  Yet  even  this  promise  you 
were,  by  my  letter  of  the  3d  instant,  informed 
that,  ratoer  than  abandon  the  last  hope  of  obtain- 
ing the  fulfilment  of  His  Catholic  Majesty's  pro- 
mise already  ^iven,  the  President  would,  so  far  as 
was  constitutionally  within  his  power,  yet  accept. 

The  assurances  which  you  had  given  me,  in 
the  first  personal  conference  between  us.  of  your 
own    entire  satisfaction  with  the  explanations 

fiven  you  upon  upon  all  the  points  on  which  you 
ad  been  instructed  to  ask  them,  would  naturally 
have  led  to  the  expectation  that  tne  promise  which 
you  was  authorized  to  give  would,  at  least,  not  be 
withheld.  From  your  letter  of  the  5th  instant, 
however,  it  appears  that  no  discretion  has  been 
left  vou  to  pledge  even  His  Majesty's  promise  of 
ratincation  in  the  event  of  your  being  yoursetf 
satisfied  with  the  explanations  upon  aU  the  points 
desired ;  that  the  only  promise  you  can  give  is  om- 
dUional,  and  the  condition  a  point  upon  which 
your  Government,  when  they  prescrioed,  could 
not  but  know  it  was  imp<mme  that  the  United 
States  should  comply — a  condition  incompatible 
with  their  independence,  their  neutrality,  their 
justice,  and  their  honor. 

It  was  also  a  condition  which  His  Catholic  Ma- 
jesty had  not  the  shadow  of  a  tiffht  to  pescribe. 
The  treaty  had  been  signed  by  Mr.  Cms  with  a 
full  knowledge  that  no  such  engagement  as  that 
contemplated  by  it  would  ever  be  acceded  to  by 
the  American  Government,  and  after  long  and  un- 
wearied efforts  to  obtain  it.  The  differences  be- 
tween the  United  States  and  Spain  had  no  con- 
nexion with  the  war  between  Spain  and  South 
America.  The  object  of  the  treaty  was  to  settle 
the  boundaries,  and  adjust  and  provide  for  the 
claims  between  your  nation  and  ours;  and  Spain, 
at  no  time,  could  have  a  right  to  require  that  any 
stipulation  concerning  the  contest  between  her  and 
her  colonies  should  be  connected  with  it.  As  His 
Catholic  Majesty  could  not  justly  require  it  d urine 
the  negotiation  of  that  treaty,  still  less  could  it  af- 
ford a  justification  for  withtiolding  his  promised 
ratification  after  it  was  concluded. 

The  proposal  which,  at  a  prior  period,  had  been 
made  by  the  Government  or  the  United  States  to 
some  of  the  principal  Powers  of  Europe,  for  a 
recognition,  m  concert,  of  the  independence  of 
Buenos  Ay  res,  was  founded,  as  1  have  observed  to 
you,  upon  an  opinion  then  and  still  entertained 
that  this  recognition  must,  and  would  at  no  very 
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remote  period,  be  made  by  Spain  herself ;  that  the 

i'oint  acknowledgment  bv  several  of  the  principal 
'owers  of  the  world  at  tne  same  time  might  prob- 
ably induce  Spain  the  sooner  to  accede  to  to  that 
necessity,  in  which  she  must  ultimately  acquiesce, 
and  would  thereby  hasten  an  event  propitious  to 
her  own  interests  by  terminating  a  struggle  in 
which  she  is  wasting  her  strengtn  and  resources 
without  a  possibility  of  success — an  event  ardently 
to  be  desired  by  every  friend  of  humanity  afflicted 
by  the  continual  horrors  of  a  war,  cruel  and  san- 
guinary almost  beyond  example;  an  event  not 
only  desirable  to  the  unhappy  people  who  are  suf- 
fering the  complicated  distresses  and  calamities  of 
this  war,  but  to  all  the  nations  having  rdations  of 
amitv  and  of  commerce  with  them.  This  propo- 
sal, founded  upon  such  motives,  far  from  giving  to 
Spain  the  rignt  to  claim  of  the  United  States  an 
engagement  not  to  recognise  the  South  Apaerican 
Governments,  ought  to  have  been  considered  by 
Spain  as  proof  at  once  of  the  moderation  and  dis- 
cretion of  the  United  States ;  as  evidence  of  their 
disposition  to  discard  all  selfish  or  exclusive  views 
in  the  adoption  of  a  measure  which  they  deemed 
wise  and  just  in  itself,  but  most  likely  to  prove 
efficacious  by^  a  common  adoption  of  it,  in  a  spirit 
entirely  pacific,  in  concert  with  other  nations, 
rather  than  bv  a  precipitate  resort  to  it  on  the  part 
of  the  United  Stales  alone. 

The  conditional  promise,  therefore,  now  offered 
by  you,  instead  of  the  positive  one  which  you  had 
declared  yourself  authorized  to  give,  cannot  be  ac- 
cepted by  the  President ;  and  I  am  constrained  to 
observe  tnat  he  can  consider  the  procedure  of  your 
Government,  in  thus  providing  you  with  powers 
and  instructions  utterly  inefficient  for  the  ixmdik- 
sion  of  the  negotiation  with  which  you  are  charged, 
in  no  other  light  than  as  proceeding  from  a  deter- 
mination on  Its  part  still  to  protract  and  baffle  its 
final  successful  issue.  Under  these  circumstances, 
he  deems  it  his  duty  to  submit  the  correspondence 
which  has  passad  between  us,  since  your  arrival, 
to  the  consideration  of  the  Congress  of  the  United 
States,  to  whom  it  will  belong  to  decide  how  far 
the  United  States  can  yet,  consistently  with  their 
duties  to  themselves,  and  the  rights  of  their  citi- 
zens, authorize  the  further  delay  requested  in  your 
note  of  the  5th  instant. 

In  the  conclusion  of  that  note  you  have  re- 
marked, alluding  to  a  great  change  which  appears 
to  have  taken  place  since  your  departure  from 
Madrid  in  the  Government  of  Spain,  that  this 
circumstance  alone  would  impose  on  you  the  ob- 
li£[ation  of  giving  no  greater  latitude  to  your  pro- 
mise previous  to  your  receiving  new  instructions. 
If  I  have  understood  you  right,  your  intention  is 
to.  remark  that  this  circumstance  alone  would  re- 
strain you,  in  any  event,  from  giving^  without  new 
instructions,  the  unconditional  promise  of  ratifica- 
tion, which,  in  a  former  note,  you  had  declared 
yourself  authorized,  in  the  name  of  your  Sover- 
eign, to  ^ive.  This  seems  to  be  equivalent  to  a 
declaration  that  you  consider  your  powers  them- 
selves, in  the  extent  to  which  they  were  intrusted 
to  you,  as  suspended  by  the  events  to  which  you 
thus  refer.    If  I  am  mistaken  in  taking  this  as 


your  meaning,  will  yoa  have  the  goodncBUs^ 
form  me  how  far  you  do  consider  yoor  fiK. 
affected  by  the  present  state  of  year  inSoFB^^ 
from  Spain  ? 

Please  to  accept  the  assurance  of  mr  k:- 
guished  consideration. 

JOHN  a.  ADAM5 


GtTteral  Fives  to  the  Secretary  (f  Si^. 
Wasbinqton,  Mii$  9,  \^ 

Sir  :  In  answer  to  yoor  note  of  yesterday's^ 
I  have,  in  the  first  place,  to  give  you  the  tspust 
tion  requested  of  me,  of  the  import  of  my  hi^- 
posal ;  and,  in  so  doing,  to  repeat,  in  other  vj: 
that  I  am  authorized  solemnly  to  promise  u  ~. 
Government  the  ratification  of  the  treitTbvL 
Majestv  onl]r  in  case  the  third  point  of  bt  p 
posals  be  satisfied ;  but  as  the  answer  gifac'is 
point  has  not  been  such  as  I  could,  agnc^^  > 
my  instructions,  receive  as  satisfactory,  1  oi  t 
no  means  commit  myself  by  giving  a  greups 
tension  to  my  promise  than  that  expre:^  is  s' 
note. 

My  object  in  intimating  to  you  that,  ih^i 
knew  nothing  officially,  yet  i  consideieil  b  ^' 
then  tic  the  information  circulating  of  an  )£V 
tant  change  in  the  Crovernment  of  Spaiit-:^'- 
cumstance  which  would,  of  itself,  effeetuaiiy  T 
vent  me  from  giving  greater  latitude  to  w  r- 
mise — was,  to  apprize  your  Government  ^- 
by  the  adoption  of  the  constitution  of  ISI^  - 
Spain,  the  powers  of  the  King  would  belisis. 
it  would  no  longer  depend  on  His  Majesty  s.x- 
to  fulfil  my  solemn  promise,  admitting  tit:  z 
instructions  had  empowered  me  to  gin^'- 
promise ;  so  that  my  sole  motive  for  oSkth 
remark  upon  that  topic  was  to  strengtba^ 

? [rounds  on  which  my  proposal  was  founded,  22. 
iirther,  to  enable  your  Government  so  to  apT 
ciate  as  no  longer  to  decline  assenting  to  it 

I  shall,  on  this  occasion,  waive  all  reply  t&t: 
arguments  again  advanced  by  yon,  »  f^^ 
upon  the  question  of  His  Majesty's  obligation  • 
ratify  the  treaty,  and  confine  myself  to  a  ^i^ 
remark,  namely,  that  all  the  authorities  cit^  ^ 
vou  lay  down  the  peace  and  happiness  of  ^ 
kind  in  general,  and  of  States  and  their  resjpecfi^ 
people  in  particular,  as  a  fundamental  prioc^ 
And  having,  in  my  first  note,  shown  ^^  ^^ 
riously  hostile  disposition  prevailing  through 
the  Union  towards  the  interests  of  the  Spi&f- 
monarchy,  it  necessarily  follows  that,  wbeo  ^ 
objects  of  treaties  are  not  obtained,  the  ratifioiTt 
of  that  of  22d  February,  1819.  would,  ia  ^' 
manner,  become  illusory ;  and,  therefore,  tbatH^* 
Majesty's  motives  for  suspending  it  were  foas^ 
upon  a  competent  view  bt  evident  facts.  ^ 
I  shall  also  leave  it  to  the  general  sense  of  •« 
reflecting  part  of  mankind  to  decide  wbetb^f  <^ 
reasoning  you  rely  on,  in  stating  the  moiif^/' 
the  American  Government  for  proposing  to  ^^, 
Powers  to  acknowledge  the  revolted  provio^  ^' 
Spanish  America,  and  in  exhibiting  thein  ^^^^ 
vorable,  not  oo\y  to  suffering  humanitj.bp'^^ 
interests  of  Spain  herself,  be  not,  in  tne 
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degree,  specious ;  for,  if  such  maxims  were  to  be 
adopted,  nations  could  no  longer  count  upon  the 
integrity  of  their  possessions,  or  upon  the  mainte- 
nance of  that  mutual  amity  and  good  understand- 
ing which  it  is  equally  their  duty  and  their  in- 
terest to  cultivate  in  their  relations  wiih  each 
other. 

I  have  the  honor  to  offer  you  anew  the  assu- 
rances of  my  distinguished  consideration,  and  I 
pray  God  long  to  preserve  you. 

FRANCISCO  D.  VIVES. 


General  Don  F\ranci8Co  DUmuio  Vives  to  the  Secretary 

of  State, 

Washington,  May  10, 1820. 

Sir  :  In  conformity  with  the  orders  I  have  this 
moment  received  from  my  Government  I  have  the 
honor  to  inform  you  that  His  Catholic  Majesty 
hath  sworn  to  the  political  constitution  of  the 
Spanish  monarchy  as  sanctioned  hy  the  extraor- 
dinary Cortes  in  1812,  and  to  enclose  a  printed 
copy  of  His  Majesty's  manifest  to  the  nation,  for 
the  purpose  of  giving  the  President  a  just  view  of 
the  noble  and  generous  sentiments  which  actuate 
the  august  mind  of  the  King. 

Please  to  accept  the  renewed  assurances  of  my 
perfect  consideration,  and  my  wish  that  God  may 
preserve  you  many  years. 

FRANCISCO  D.  VIVES. 

(From  the  National  Prew.) 

Gazette  Extraordinary  of  Madrid, 

Sunday,  March  12,  1820. 

Prodamation  of  the  King  to  the  Nation. 

Spaniards:  When,  by  your  heroic  efforts^  you 
succeeded  in  terminating  a  captivity  in  which  I 
was  detained  by  the  most  unheard-of  perfidy,  every 
thing  I  saw  and  was  informed  of,  on  my  entering 
•into  mjr  native  land,  conspired  to  jiersuade  me  that 
the  nation  wished  to  see  revived  its  ancient  form 
of  government ;  and  this  persuasion  must  have  de- 
cided me  to  conform  myself  with  the  general  wish 
of  a  magnanimous  people,  who,  vanquisher  of  a 
foreign  enemy,  fearea  the  still  more  dreadful  evils 
of  intestine  divisions. 

I  was,  however,  well  aware  that  the  rapid  pro- 

?^res8  of  civilization  in  Europe ;  the  universal  dif- 
usion  of  knowledge^  even  among  the  lower  classes; 
the  more  frequent  intercourse  with  the  different 
parts  of  the  globe ;  and  the  wonderful  events  of 
the  present  era,  have  given  rise  to  ideas  and  de- 
sires unknown  to  our  forefathers,  which  imperi- 
ously demand  the  most  energetic  measures  in  the 
Government.  I  also  knew  well  that  it  was  indis- 
pensable that  the  political  institutions  should  asree 
with  such  principles,  th^eby  to  obtain  that  har- 
mony between  the  people  and  the  laws  on  which 
the  stability  and  peace  of  society  so  much  depend. 
But,  while  I  was  maturely  planning,  with  the 
solicitude  of  my  paternal  heart,  the  changes  to  be 
effected  in  our  fundamental  administration,  more 
suitable  to  the  national  character  and  to  the  pre- 
sent state  of  the  different  provinces  of  the  Spanish 
monarchy,  and  also  more  analogous  to  an  enlight- 


ened nation,  you  have  let  me  know  your  wishes 
for  the  re-establishment  of  the  constitution  pro- 
claimed at  Cadiz,  in  the  year  1812,  amidst  the 
bustle  of  arms,  and  while,  to  the  astonishment  of 
the  world,  you  were  fighting  for  the  liberty  of  your 
country.  I  have  listened  to  your  desires,  and,  as 
a  loving  father,  I  have  condescended  to  grant  what 
my  children  thought  most  conducive  to  their  hap- 
piness. I  have  sworn  to  that  constitution  for 
which  you  longed,  and  I  will  always  be  its  firm- 
est supporter.  I  nave  already  taken  the  most  ef- 
fectual measures  for  the  immediate  convocation 
of  the  Cortes.  In  them,  and  united  to  your  repre- 
sentatives, I  will  make  it  my  glory  to  concur  in 
the  great  work  of  national  prosperity. 

Spaniards !  Your  glory  is  my  onlv  ambition. 
The  desire  of  my  heart  is  to  see  you  all  united  and 
happy  around  my  throne.  Trust,  then,  to  your 
Kin^,  who  addresses  you  with  that  sincere  effusion 
of  his  soul  which  the  circumstances  in  which  you 
are,  and  a  sense  of  the  high  duty  imposed  upon 
him  by  Providence,  inspire  him  with.  Your  hap- 
piness will  henceforth  depend,  in  a  great  measure, 
upon  yourselves.  Do  not  suffer  yourselves  to  be 
seduced  by  the  deceitful  appearances  of  a  chimeri- 
cal happiness,  which  often  prevents  the  attaining 
of  real  bliss.  Allow  not  your  passions  to  be  ex- 
alted, as  they  are  wont  to  make  enemies  of  those 
who  ought  always  to  live  as  brothers,  and  be  as 
unanimous  in  their  wishes  as  they  are  in  the  pos- 
session of  one  relision,  the  speaking  of  one  lan- 
guage, and  the  conforming  to  the  same  manners 
and  customs.  Repel  the  perfidious  insinuations 
so  artfully  disguised  by  your  enemies.  Let  us  con- 
form ourselves  strictly  to  the  constitution,  as  I 
myself  will  be  the  first  to  do;  and  let  us  show  to 
Europe  a  pattern  of  wisdom,  order,  and  perfect 
moderation,  in  a  crisis  which,  in  other  nations, 
has  been  accompanied  by  scenes  of  bloodshed  and 
havoc.  LfCt  us  make  the  Spanish  name  admired 
and  respected,  at  the  same  time  that  we  establish 
forever  our  happiness  and  our  glory. 

FERDINAND. 

At  the  Palace,  Madrid,  March  10, 1820. 


General  Don  Erancisco  Dianieio  Vives  to  the  Secretary 

of  StaU, 

Washington,  May  11, 1820. 
Sir:  Among  the  documents  transmitted  with 
the  President's  Message  to  both  Houses  of  Con- 
gress, and  publbhed  in  this  day's  National  Intel- 
ligencer, I  nave  seen  with  surprise  the  letter  of  Mr. 
Gallatin,  stating  that  I  positively  told  him  that 
"  I  could,  in  case  of  an  arrangement,  give  satis- 
factory security  to  the  United  States,  and  that  it 
would  consist  m  consenting  that  thev  should  take 
immediate  possession  of  Florida  witnout  waiting 
for  the  ratification  of  the  treaty."  Although  1 
have  with  all  frankness  proved,  in  my  corres- 
pondence with  vou,  that  I  had  no  such  authority, 
and  that  it  will  not,  under  any  view  which  may 
be  taken,  appear  presumable  that  1  made  so  doubt- 
ful, so  useless,  and  inconsiderate  a  disclosure,  I  re- 
quest, however,  that  you  will  be  pleased  to  com- 
municate this  to  the  President,  in  order  that,  by 
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fiving  publlcity^  to  this  docoment,  it  may  be  an- 
erstood  that  I  made  no  such  proposal,  either  to 
Mr.  Gallatin  or  to  Baron  Pasquter.    I  renew,  &c. 

FRANCISCO  D.  VIVES. 


[The  following  report  on  the  same  snbject  was  made 
to  the  House  of  RepresenUtive s,  March  9,  18S0.] 

The  committee,  to  whom  has  been  referred  so 
much  of  the  President's  Message  at  the  com- 
mencement of  the  session  as  refiites  to  foreign 
affairs,  respectfully  report : 

That  their  attention  was  directed,  immediately 
upon  their  appointment,  to  the  state  of  the  rela- 
tions of  the  United  States  with  Spain,  and  that 
their  delay  in  making  a  report  on  them  must  be 
attributed  to  their  wish  "  to  afford  an  opportunity 
for  such  friendly  commimications  during  the  pre- 
sent session  of  Congress"  as  the  OoTemment  of 
Spain  had  authorized  us  to  expect.  They  thought 
it  better  that  Congress  should  postpone  its  deter- 
mination until  events  might  enable  it  to  make  that 
determination  definitive,  than  that  it  should  pass 
a  contingent  act  for  authorising  measures  which 
it  was  not  proposed  immediately  to  execute;  that 
it  should  found  its  determination  upon  relations 
ascertained  to  exist,  than  upon  a  calculation  of 
events  which  might  be  expected  to  occur  during 
its  sitting. 

But  more  than  a  year  has  passed  since  the  sig- 
nature of  the  treaty  by  which  it  was  proposed  to 
terminate  the  long  differences  between  the  United 
States  and  Spain ;  more  than  six  months  since  the 
appointment  of  a  new  Minister  from  Spain,  who 
was  <<  forthwith''  to  make  known  to  the  U  nited 
States  the  intentions  of  his  Government;  and  we 
have  advanced  so  far  in  the  session  as  to  make  it 
necessary  to  propose,  without  further  delay,  any 
measure  on  which  it  is  expected  that  Congress 
shall  act  before  its  adjournment. 

The  committee  will  not  attempt  to  add  any 
thing  to  the  exposition  of  the  rights  of  the  United 
States  and  the  obligations  of  Spain  which  is  con- 
tained in  the  correspondence  between  the  two  Gov- 
ernments. We  can  hardlv  expect  from  continued 
negotiation  the  redress  wnich  has  been  claimed 
for  twenty  years,  and  promised  for  eighteen ;  which 
has  been  a  second  time  promised,  and  a  second 
time  withheld*  In  such  a  negotiation,  the  signa- 
ture of  a  treaty  seems  to  ^  a  mere  incident,  and 
not  its  term.  ^ 

For  the  spoliations  which  have  been  committed 
upon  the  propertv  of  our  citizens,  for  the  invasion 
of  our  soil,  for  tne  weakness  or  partiality  which 
has  made  a  Spanish  territory  the  place  of  rendez- 
vous and  encampment  of  an  enemy,  and  which 
has,  still  more  lately,  permitted  the  Indian  inhabi- 
tants of  that  territory  (whom  Spain  was  bound 
by  treaty  to  restrain)  to  engage  in  savage  hostili- 
ties against  us — for  all  these  acts  of  war,  a  people 
less  attached  to  peace  would  seek  redress  only  by 
war.  To  capture  and  confiscate  the  ships  and 
property  of  tne  wrong-doer  would  be  admitted  to 
oe  a  policy  of  mildness  and  forbearance.  But,  by 
such  reprisals,  the  Government  that  does  the  wrong 
suffers  less  than  the  unoffending  subject.    It  seems 


a  more  just  reprisal  to  occupy  the  proriact  wius 
has  been  made  an  instrument  of  injury,  whirkiL 
been  designated  by  Spain  herself  as  the  fofii  h 
our  indemnitor,  and  wKose  occnpation  bf  tbe  Us:- 
ted  States  will  slop  the  aecumnlatioa  of  ikfr 
claims  for  compensation  and  redren  vhich  t^ 
misgovernment  of  that  neglected  colonj  cc^ 
ually  produces.  The  committee  submit  to  ii- 
House  a  bill  to  authorize  the  Presideiit  d  tir 
United  States  to  take  possession  of  East  aid  Wei 
Florida,  and  establish  a  temporary  GrOTeuses: 
therein. 

There  appears  too  much  reason  to  beliere,6ce 
the  mistake  of  the  Spanish  negotiator  ss  to  a 
dates  of  the  Spanish  grants  which  it  was  'uatak 
to  annul  if  the  projected  trem^  had  been  nrSed 
that  the  Crown  lands  in  Florida  may  be  issl- 
cient  to  provide  the  expected  iodemnitj  k  s: 
losses.  But  these  may  be  applied,  as  far  k  i^ 
will  go,  to  the  compensation  of  our  citizes;  i&i 
for  the  excess  of  our  claim,  Spaioy  by  wliase  m 
the  domain  of  Florida  has  bean  rendered  iatk- 
quate,  must  expect  us  to  look  westward.  ?s^ 
when  our  attention  is  thus  forced  to  a  dizKO^s 
more  interesting  to  Spain,  her  Governmcii  eiy 
at  last  admit  that  it  is  as  much  her  interest &o» 
that  the  just  claims  of  the  United  States  sksfUy 
provided  for  by  friendly  convention,  and  tc  b^ 
nope  that  the  next  treaty  between  the  two  Dit£& 
may  be  executed  as  well  as  signed. 


Extract  of  a  UU&r  fnm  Mr.  ForwfA  to  Mr.  .4^ 

{No.  18,)  doM 

Mat  20,  ]m 

By  the  Gibraltar  mail  of  the instnc/re- 


ceived  the  duplicate  of  your  Na  11.  Ynwiii 
herewith  receive  copies  oi  Mr.  Jabat's  lenet.sJ- 
ing  notice  of  the  birth  and  title  of  the  s(»  of  c^ 
Iniante  Don  Francisco  de  Paula,  and  my  tss«Q 

On  the  12th  I  paid  the  Minister  a  visit  si  ^ 
Ofiice  of  State,  and,  as  I  expected,  he  inqairai- 
I  had  any  recent  advices  from  America.  I  sa» 
to  him  very  frankly  that  I  had  received  aoUiii: 
but  the  permission  from  our  Grovemment  toresn 
to  the  United  States,  which,  from  a  belief  tku 
would  be  most  a^eeaUe  to  the  President,  I  sbcu« 
not  use  until  atter  the  celebration  of  the  GoTt^ 
He  professed  to  be  much  gratified  by  this  dets&- 
nation.  which  he  thought  was  calculated  to  p^^ 
mote  tnat  good  understanding  between  oui  na- 
tive Governments,  to  secure  which  was  the  o^^ 
of  our  mutual  wishes.  From  this,  the  conreru- 
tion  naturally  turned  to  the  unofllcial  notices  6oe 
the  United  States,  and  particularly  to  the  tf^ 
of  the  committee  on  the  affairs  oi  Florida.  fi< 
did  not  appear  to  apprehend  that  we  should  do  moR 
than  occupy  the  territory ;  but  he  expressed  a  gi^ 
deal  of  dread  lest  there  should  be  blood  shed  a 
effecting  that  obiect,  and  carrying  into  t&ct  t^ 
act  proposed  by  tne  committee. 

As  I  had  been  told  (as  stated  in  my  No.  17)  t^^ 
some  uneasiness  was  felt  on  the  first  pois^ ' 
thought  it  prudent  to  show  him  that,  with  ^^ 
positions  now  entertained  in  Spain,  there  ^^J^ 
reason  that  we  should  be  disposed  to  go  befw 
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the  limits  of  the  treaty  of  February,  1819.  He 
'Would  recollect  that  the  only  motives  we  could 
have  were  to  procure  satisfaction  for  the  injury 
sustained  by  the  delay  of  Spain  to  ratifjr  the  treaty, 
and  compensation  for  anjr  deficiency  in  the  fund 
for  the  payment  of  our  citizens  occasioned  by  the 
mistake  of  Mr.  Onis  about  the  date  of  the  large 
g^rants.  On  the  first,  I  was  sure  a  reasonable  ex- 
planation would  be  deemed  sufficient ;  on  the  sec- 
ond, there  could  be  no  difficulty,  as  the  abandon- 
ment of  all  pretension  in  favor  of  the  grantees 
was  more  necessary  to  the  character  of  Spain  than 
it  was  important  to  the  intere.sts  of  the  United 
States. 

I  did  not  suppose  there  was  much  ground  for 
the  fears  he  seemed  to  entertain  of  a  formidable 
resistance  to  the  occupation  of  Florida :  neverthe- 
lesSj  as  he  was  seriously  apprehensive,  I  suggested 
that  the  President  would  no  doubt  employ  a  force 
so  powerful  that  resistance  would  be  hopeless,  and 
I  presumed  the  good  sense  of  the  Spanish  author- 
ities would  prevent  them  from  making  a  useless 
sacrifice  of  the  lives  of  the  soldiers  committed  to 
their  care.    It  was  obvious,  from  the  conversation 
of  Mr.  Jabat,  that  the  seizure  of  the  territory  was 
anticipated,  and  that  the  only  fear  really  enter- 
tainea  was,  that  the  mode  of^  occupation  would 
impose  an  obligation  on  the  present  rulers  to  make 
a  noise  about  it.    The  interview  terminated  by  a 
renewal  of  the  assurances  formerly  given,  of  the 
desire  of  the  Grovernment  to  establish  a  permanent 
friendship  with  us,  and  with  the  hope,  recipro- 
cally] expressed,  that  nothing  might  occur  to  ren- 
der it  difficult.    On  the  15th,  1  received  a  note 
from  Mr.  Jabat,  (copy  enclosed,)  inviting  me  to 
see  bim  the  next  day  at  eleven.    I  saw  him  at  the 
hour  appointed,  and  his  first  question  was,  ^^Have 
you  any  thing  from  Washington  V^    To  my  reply 
m  the  negative,  he  said,  "  Then  I  shall  have  the 
pleasure  of  giving  you  very  recent  advices  from 
that  place."    He  showed  me  a  despatch  from  Mr. 
Sema,  of  the  28th  of  March,  enclosing  copies  of  the 
President's  Message  to  the  House  of  Representa- 
tives of  the  27th,  and  of  the  documents  accompa- 
nying it.    Mr.  Jabat  was  highly  gratified;  said 
nothiAg  could  have  occurred  more  favorable  to  the 
future  amity  of  the  two  nations;  that  he  had 
shoTrn  these  papers  to  the  King,  who  was  pleased 
both  with  the  measure  proposed,  and  the  reasons 
offered  for  it  by  the  President.    Mr.  Jabat  did  not 
omit  to  suggest,  what  I  knew  perfectly  well,  that 
the  accompushment  of  the  expectations  oi  the 
President  would  have  to  be  imputed  to  the  recent 
revolution  in  Spain.    He  explained  to  me  what 
I  did  not  understand  in  our  previous  conversa- 
tion, the  foundation  of  his  fears  of  a  formidable 
resistance  in  Florida.    It  seems  the  ports  of  the 
territory  had  been  reinforced  in  Cuoa,  and  the 
Oo  vernor  General  of  that  island  had  given  official 
notice  of  it  to  the  Secretary  of  State.    Joining 
with  the  Spanish  secretary  in  his  expressions  of 
satisfaction,  I  suggested  the  hope  that  General 
Vives  would  not  arrive  until  after  the  adjournment 
of  OoDgress,  as  it  was  impossible  to  foresee  what 
mi^ht  be  the  effect  produced  by  his  arrival  with- 
out competent  power  to  meet  the  just  expectations 


of  the  American  Government.  1  did  not  fear  any 
ill  consequences  if  news  of  the  revolution  in  Spain 
could  reach  Washington  before  a  determination 
was  taken.  I  was  confident  that,  irritating  as  this 
authority  might  be,  the  President  would  be  dis- 
posed to  give  to  the  Kins:  of  the  Spains  proofs  of 
the  moderation  and  good  will  which  had  distin- 
guished the  conduct  of  the  United  States  to  the 
King  of  Spain.  Taking  the  time  at  which  Con- 
gress has  usually  adjourned  as  the  criterion,  1  sup- 
pose that  General  Vives  would  scarcely  see  Wash- 
ington before  the  adjournment  of  the  legislative 
body.  I  have  since  learned  from  our  newspapers 
that  Congress  would  have  continued  in  session 
until  the  beginuing  of  this  month,  and  that  Gen- 
eral Vives  reached  New  York  on  tne  5th  of  April. 
I  now  hope  that  Mr.  Hackley,  who  carried  my 
despatches  of  the  9th  March,  and  who  left  the 
Straits  of  Gibraltar  about  the  27th  March,  will 
be  in  the  United  States  within  a  short  time  after 
the  arrival  of  the  Spanish  Minister.  In  the  present 
state  of  things,  nothing  could  be  more  auspicious 
than  the  proposed  delay  of  acting  against  Florida^ 
althouffh  the  President  will  have  perceived  from 
your  first  communications  with  General  Vives, 
that,  but  for  recent  events,  we  should  have  given 
another  proof  of  useless  forbearance,  if  the  utility 
of  forbearance  was  to  be  estimated  by  the  good 
effect  it  would  have  produced  on  the  Government 
of  Spain.  Mr.  Jabat  proposed  to  me  to  see  the 
King  at  the  circle  that  day — a  ceremony  I  have 
not  thought  it  necessary  to  observe  since  the  post- 
ponement of  the  ratification  of  the  treaty.  Always, 
however,  replying  politely  to  the  notes  sent  on 
particular  occasions,  and  once  calling  at  the  palace 
when  the  Kins  was  ill,  1  had  resolved  to  renew 
these  visits  oi  ceremony  immediately  after  the 
liberation  of  the  Americans,  prisoners  in  Spain, 
and  therefore  the  more  readily  acceded  to  this  pro- 
posal. I  attended  the  circle  with  the  diplomatic 
body,  and  was  received,  as  1  had  been  taught  to 
expect,  perfectly  well,  and  as  if  there  had  been  no 
interruption  in  my  visits  to  it. 


Extract  of  a  letter  fiom  the  same  to  the  samey  (No.  19.) 

July  13, 1820. 

A  few  days  after  the  arrival  of  the  Minister  of 
State,  (Perez  de  Castro,)  I  called  at  his  office  to 
see  him  on  our  affairs.  1  stated  that  the  time  for 
the  meeting  of  the  Cortes  was  near  at  hand,  and 
I  was  desirous  to  know  what  was  proposed  by  this 
Government  to  be  done.  He  declared  himself 
to  be  unable  to  converse  on  the  subject  of  the  ne- 
gotiation with  the  United  States.  He  was  not 
master  of  the  correspondence,  and  that  his  nu- 
merous and  pressing  engagements  had  rendered 
it  impossible  for  him  as  yet  to  become  so.  He 
was  examining,  and  hoped  to  speak  advisedly  on 
it  in  a  short  time.  1  gave  him  a  translation  of 
the  remonstrance  of  the  18th  of  October,  to  apprize 
him  of  the  state  of  the  dispute  in  relation  to  the 
eighth  article  of  the  treaty,  not  officially,  but  as 
a  document  for  his  own  examination,  telling  him 
that  I  did  not  conceive  it  necessary,  from  the  dis- 
position manifested  since  the  revolution,  to  make 
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an  official  representation  on  this  subject.  He  re- 
ceived it  very  willingly.  He  had  seen,  as  he  stated, 
in  the  foreign  newspapers,  that  it  was  asserted  by 
the  American  Government  that  the  treaty  was 
obligatory  upon  Spain,  although  not  ratified :  this 
position  ne  could  not  consider  as  founded  either 
in  the  opinion  of  the  best  authorities,  or  in  the 
usages  of  nation.  I  explained  to  him  that  we 
considered  tbe  treaty  as  obli^tory  in  justice  and 
in  honor  as  if  ratified  by  Spam.  As  no  satisfactory 
reason  had  been,  or,  as  we  believed,  could  be 
given  for  the  refusal  to  ratify,  there  could  be  no 
question  as  to  our  right  to  resort  to  any  measure 
we  deemed  proper  to  obtain  satisfaction.  The 
least  we  could  do  was  to  execute  the  treaty ;  and 
when  we  gave  to  Spain  all  the  advantages  she 
could  derive  from  it,  we  should  take  from  her  all 
just  cause  even  to  complain  of  the  course  pursued. 
He  spoke  a  ffood  deal  at  large  of  the  cnarge  of 
bad  faith  wnich  was  ursed  against  Spain,  and 
said  she  had  no  motive  of  avarice  or  ambition  to 
gratify  in  her  negotiation  with  us;  and  if  her 
policy  required  her  to  procrastinate,  this  was  no 
reason  to  charge  her  with  ill  faith.  To  all  this  I 
answered  that  the  systematic  procrastination,  al- 
though at  all  times  vexatious,  had  never  been 
urged  as  a  proof  of  bad  faith;  it  was  the  non- 
compliance with  engagements  actually  made  by 
persons  duly  authorized  and  empowered  by  this 
Government ;  that,  if  the  avarice  or  ambition  of 
the  Government  was  not  known  in  the  negotia- 
tion, that  of  individuals  who  had  possessed  in- 
fience  in  Spain  was  but  too  visible.  I  saw  him 
again  after  ten  days.  He  had  run  over  the  whole 
correspondence ;  talked  of  the  treaty  of  1802 ;  the 

Sropoials  of  Mr.  Pinckney ;  the  guaranty  of  the 
ipanish  American  dominions,  as  an  inducement 
to  cede  Florida ;  in  short,  of  all  that  had  passed 
prior  to  the  convention  of  1819;  of  the  losses 
Spain  had  sustained,  and  of  our  gains.  I  listened 
patiently  to  all  he  had  to  advance;  when  he  had 
finished,  I  replied  that  we  had  gained  nothing 
from  Spain;  if  her  arraDgement  with  another 
Power  was  matter  of  regret,  it  was  not  our  fault ; 
what  we  had  obtained  was  purchased  and  paid 
for ;  that  I  had  no  instructions  from  the  President 
since  August,  1819,  and,  therefore,  could  not  speak 
certainly  of  what  might  be  the  wish  of  my  Govern- 
ment ;  but  that  it  appeared  to  me  it  would  be  bet- 
ter for  Spain,  at  the  present  juncture,  not  to  look 
beyond  the  treaty  or  1819,  but  to  consider  what 
obligations  were  imposed  upon  her  by  it,  and  by 
her  as  yet  unexplained  refusal  to  ratify  it.  He  did 
not  seem  unwilling  to  adopt  this  idea,  and  entered 
into  a  short  examination  of  the  conduct  of  the 
United  States  in  the  dispute  between  the  colonies 
and  Spain  ;  the  expeditions  fitted  out  by  Miranda, 
Mina,  Ac. ;  of  the  patriot  privateers,  dkc.  I  replied 
that  we  had  done  all  Spain  had  a  right  to  expect 
from  us ;  that,  determining  to  be  neutral  between 
the  contending  parties,  we  had  taken  every  means 
necessary  to  preserve  that  neutrality.  If  the  laws 
of  the  United  States  had  been  sometimes  violated 
with  impunity,  it  was  what  had  occurred,  and 
would  occur,  in  all  nations,  by  the  escape  or  per- 
sons who  had  committed  offences ;  that  all  recla- 


mations founded  upon  them  by  causes  of  comply:: 
were  removed  by  the  convention,  Ac  Pren.-^ 
to  this  conversation,  I  had  seen  in  the  English  ifrv 
papers  the  President's  Message  to  CoDgrc$scf:L< 
9th  April,  headed  by  a  sort  of  abstract  of  x,z 
correspondence  with  General  Vives,  in  wbicii: 
was  stated  that  this  Government  had  not  vi^, 
explanations  of  me  relative  to  the  treatr  becu^ei 
my  intemperate  conduct.  I  remarked  to  tk  Vb- 
ister  that  this  was  not  the  fact.  Explaoatios^Tcn 
not  asked  of  me,  because,  anticipating  whittiU 
be  required,  I  had  ^iven  the  Ministry  to  uodffiici 
that,  upon  the  subject  of  the  dispute  with  tbtri- 
onies,  f  had  no  explanations  to  give,  and  ib:  i: 
was  informally  made  known  to  mc,befoRtfae2^ 
of  August,  that  1  could  have  the  conrentioe:! 
was  authorized  to  promise  that  the  GoTecoc: 
of  the  United  States  would  not  recogiii«  ^ 
independence  of  any  of  the  Patriot  GorenDOia^ 
He  said  he  had  read  the  note  I  had  giret  t=. 
and  those  previously  written,  and  that  th<ff  ^nit 
expressions  stronger  than  he  had  ever  met  wit! a 
diplomatic  correspondence,  but  he  supposed  ^ 
were  written  when  I  was  a  little  warm,  l^ 
tioned  whether  he  had  ever  met  with  a  sxiUi 
case  in  the  history  of  diplomacy,  and  that  In: 
not  a  little  warm,  but  indignant  at  seei&;'> 
character  of  a  great  nation,  and  its  peace,  and  '^ 
of  my  own  country,  put  in  jeopardy  fortliestc 
and  by  the  intrigues  of  selfish  individuals.  S>  ^ 
Minister  had  not  seen  the  message,  1  promiseJi 
procure  and  send  it  to  him.  He  was  not  prepE^ 
to  say  what  course  would  be  recommended  *^  i^ 
Cortes,  upon  whom  every  thing  depended  1 
pressed  upon  him  the  necessity  of  doinf  viu: 
was  done  promptly.  He  was  satisfied  of  :^^ 
portance  of  doing  so,  and  promised  to  let  mebov 
the  determination  of  the  Ministry  as  soob  ts  :•' 
was  made.  At  parting,  he  referred  to  tbet^sbi- 
ance  received  from  Spain  during  our  rerolatiootl 
war,  which  he  said  we  ought  not  to  forget  Tie 
reply  was,  we  never  foreet  when  you  permt  • 
to  remember  it.  I  met  the  Secretary  o(  Sti^< 
dinner  on  the  same  day  at  the  English  ambtA- 
dor's.  He  told  me  had  received  that  mciai^ 
from  General  Vives,  despatches,  the  Proidesn, 
Message,  and  the  correspondence  sent  withes 
Congress.  He  had  not  yet  had  time  to  read  ^ 
attentively,  but  appeared  to  be  pleased  with  v^ 
he  had  seen  in  glancing  over  the  papers.  Os  v 
4th  of  Jul)r  Mr.  De  Castro  dined  at  my  house,  la 
brought  with  him  a  copy  of  the  message  andctf' 
respondence,  which  he  left  with  me, to  be  retin«i 
as  he  bad  but  the  one  copy.  On  the  6th  the  Coiftf 
was  installed.  Espiga  chosen  presides^  a  P^ 
but  one  of  the  most  liberal ;  and  doiroga  ^ 
president.  I  was  in  the  tribune  prepared  for  »| 
diplomatic  corps  during  the  votation,  and  v» 
from  it  to  the  ofllce  of  Mr.  De  Castro,  to  re^^ 
to  him  tbe  documents  he  had  loaned  me.  He  ^ 
just  going  to  the  King,  and  had  botafei^^ 
ments  to  converse  with  me.  In  these  few,  bf  J 
he  thought  the  President  did  not  look  beyooi^ 
ratification  of  the  convention,  ^^  grants  9^ 
set  aside,  and  there  could  be  no  <Ii^^^7  ^ 
them.    It  was  his  opinion  that  this  should  U«>^' 
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I  do  not  say,  he  continued,  it  will  be  done ;  that 
depends  on  another  body ;  but  it  is  my  opinion  that 
it  will  be.  What  say  you,  he  asked — will  this  be 
satisfactory  ?  I  reminded  him  that  I  had  no  in- 
structions— hoped  to  receive  them.  I  could  give 
him  only  an  opinion  in  turn.  Judging  from  the 
correspondence  and  message,  I  saw  no  sufficient 
reason  to  change  the  opinion  already  given  to  Mr. 
Jabat,  that  the  ratification  of  the  treaty,  accompa- 
nied by  satisfaction  for  the  injury  caused  by  the 
delay,  would  be  accepted  by  the  United  States.  I 
was  present  at  the  session  of  the  Cortes  on  the  9th. 
The  oath  required  by  the  constitution  was  taken 
by  the  King  in  due  torm.  and  an  address  made  to 
him  by  the  president.  Tne  King  said  a  few  words 
in  reply^  and  then  read  his  speech.  Copies  fur- 
nished by  the  Department  of  State  are  enclosed, 
as  also  copies  of  the  answer  of  the  Cortes,  pre- 
pared by  a  select  committee  appointed  for  tnat 
purpose.  The  answer  to  that  part  of  the  King's 
speech  which  refers  to  the  dispute  with  the  United 
States  is  marked  by  the  introduction  of  a  very 
emphatic  word.  The  Kinj^  says:  "Although  a 
complication  of  various  circumstances  has  not 
permitted  as  yet  the  adjustment  of  those  differ- 
ences, (with  the  United  States  and  Portugal,}  I 
hope  that  the  justice  and  moderation  of  the  prin- 
ciples which  direct  our  diplomatic  operations  will 
produce  a  result  decorous  to  the  nation,  and  agree- 
able to  the  iiacific  system,  &c,  &c.  of  Europe." 
The  answer  is :  "  The  Cortes  only  regret  that  there 
exist  differences  with  the  United  States  and  His 
Most  Faithful  Majesty ;  but  the  principles  of  mod- 
eration that  will  direct  now  our  diplomatic  nego- 
tiations give  hope  to  the  Cortes  that  they  will 
conclude  in  terms  which,  being  a  termination 
decorous  to  the  nation,  may  not  interrupt  the  pa- 
cific system,  &c.  dbc  of  Europe." 

On  the  11th  the  Minister  of  State  read  his  re- 
port to  the  Cortes,  and  gave  them  an  account  of 
the  state  of  the  dispute  with  the  United  States.  I 
w^as  not  present.  A  very  imperfect  account  of  it 
is  published  in  the  newspapers.  I  hope  to  procure 
it  to  send  with  this  despatch,  as  also  a  very  inter- 
esting report  of  the  Minister  of  the  Government 
of  the  Peninsula,  Augustin  Arguelles. 


Blsctracl  of  a  letter  from  the  same  to  the  aame^  {narked 

private)  doled 

July  30,  1820. 

On  the  22d  I  wrote  to  Mr.  De  Castro,  to  say  to 
him  that  the  President  would  accept  the  treaty  of 
1819,  subject  to  the  advice  and  consent  of  the 
Senate,  if  immediately  ratified  by  Spain.  Had 
the  Secretary  of  State  been  in  Madrid,  after  what 
has  occurred  in  our  conversation,  I  should  only 
have  stated  to  him,  verbally,  what  I  had  been 
instructed  to  say ;  but,  as  the  time  of  his  stay  at 
Sacedon  was  uncertain,  I  thought  it  better  to 
'write  than  to  ask  an  interview  at  that  place,  as 
the  latter  might  be  imputed  to  an  anxiety  on  the 
subject  which  I  was  instructed  not  to  discover. 
His  answer  is  of  the  25th,  and  is  perfectly  satis- 
factory. He  has  the  commands  of  the  Kin^  ^  to 
bring  the  business  of  the  negotiation  immediately 

16th  Com.  2d  Sess.— 46 


before  the  Cortes,  and  is  using  all  exertion  to  do  so.^' 
Mr.  Jabat  called  on  me  on  the  27th,  to  say  that, 
in  consequence  of  this  correspondence,  the  King 
would  shorten  his  slay  at  Sacedon,  would  come 
to  Madrid  on  the  10th  of  August,  and  that  the 
negotiation  would  be,  by  the  12tb,  before  the  Cortes. 
There  is,  therefore,  every  reason  to  hope  that  all 
will  be  finished  by  the  20tb.  As  so  little  time  is 
to  elapse  before  1  shall  ^have  it  in  my  power  to 
say  what  has  been  done,  I  write  hastily,  intending, 
immediately  after  the  determination  of  the  Cortes, 
to  forward  copies  of  the  correspondence,  and  a 
more  formal  statement  of  what  has  occurred  and 
may  occur. 


Extract  of  a  letter  from  the  same  to  the  same,  (marked 

private j)  dated 

August  27,  1820. 

My  hopes  of  seeing  the  business  of  the  Florida 
treaty  definitively  arranged  by  the  20th  of  this 
month  have  been  disappointed.  The  Kinff  did 
not  come  from  Sacedon  until  the  12th.  I  was 
taught  to  expect  an  immediate  movement  in  our 
afiairs,  but  it  was  not  made.  Early  last  week  I 
had  an  accidental  interview  with  one  of  the  Min- 
isters, (Mr.  Jabat,)  who  told  me  the  necessary 
papers  were  prepared,  and  would  be  before  the 
Cortes  during  the  week.  Yesterday  morning,  as 
nothing  had  been  done,  I  called  at  the  office  of 
Mr.  De  Castro,  to  know  what  was  the  motive  for 
delaying  to  present  the  subject  to  the  Cortes. 
Mr.  De  Castro  imputed  it  entirely  to  the  press  of 
important  matters  at  home.  He  did  just  sent  to 
ask  the  Cortes  to  designate  the  day  and  hour  when 
he  could  lay  before  them,  in  the  name  of  the  King, 
the  business  of  the  treaty  for  the  cession  of  Florida. 
Before  I  left  the  office,  the  Secretary  of  State  was 
informed  that  the  Cortes  would  receive  him  im- 
mediately. At  one  o'clock  yesterday,  the  Cortes 
had  a  secret  session,  and  no  doubt  the  proper  com- 
munication was  made.  I  still  refrain,  tnerefore, 
from  sending  you  copies  of  the  previous  corres- 
pondence with  this  Government,  believing  that 
within  a  few  days  I  shall  be  able  to  jg^ive  you  the 
result  of  the  deliberations  of  the  National  Cortes. 

With  the  expectation  of  giving  you,  in  a  very 
short  time,  the  final  resolution  of  this  Government 
on  the  afiairs  of  the  treaty,  I  am,  dear  sin  respect-^ 
fully,  your  most  obedient  servant* 


IkOract  of  a  letter  from  Mr,  Forsyth  to  Mr.  Adams, 
(marked  private^)  dated 

September  21, 1820. 
Apprehensive  that  the  decision  of  the  Cortes  on 
the  business  of  Florida  will  not  be  made  in  time 
to  enable  me  to  give  you  notice  of  it  before  the 
meeting  of  Congress,  I  have  thought  it  prudent 
to  forward  to  you  my  despatch  of  this  day's  date. 
You  will  see  the  grounds  I  had  for  believing 
that  a  speedy  decision  would  be  made,  and  that 
the  decision  woidd  be  what  was  desired  by  the 
President  Although  the  delay  is  apparently  with- 
out motive,  I  have  no  reason  to  doubt  that  the  de- 
cision, when  made,  will  be  what  we  have  a  right 
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to  expect.  I  saw  Martinez  de  la  Rosa,  appointed 
to  the  political  commission  in  place  of  Count  To- 
reno,  who  was  elected  president  of  the  Cortes 
three  days  since;  he  toM  me  the  Secretary  of 
State  had  pressed  them  to  make  an  early  deter- 
mination, and  that  the  report  of  the  commission 
would  be  soon  prepared ;  he  acknowledged,  at  the 
same  time,  that  he  did  not  know  the  state  of  the 
business.  Mr.  De  Castro  on  Tuesday  expressed 
the  greatest  anxiety  to  hare  the  affair  arranged 
before  the  meeting  of  Congress,  and  had  directed 
General  Vives  to  give  you  every  assurance  of  the 
wish  of  the  Government  to  satisfy  us.  It  is  true 
that  the  change  in  the  head  of  the  political  com- 
mission accounts  for  a  portion  of  this  delay,  and 
that  the  Cortes  have  been  occupied  by  the  consid- 
eration of  questions  apparently  more  pressing,  as 
they  related  to  the  anairs  of  the  penmsula,  and 
were  connected  with  the  public  tranquillity ;  still, 
however,  there  has  been  ample  time  for  the  ad- 
justment of  this  business. 

Mr.  Onis  has  published  a  memoir  on  the  nego- 
tiation between  tne  United  States  and  Spain,  with 
a  statistical  notice  of  our  country — a  work  that 
does  little  credit  to  his  penetration  or  candor.  He 
accuses  us  of  ambition  and  avarice,  and  vet  en- 
deavors to  show  that  the  treaty  of  cession  ot  Flori- 
da ought  to  be  considered  as  a  treaty  of  exchange 
of  Florida  for  Texas,  a  country  more  extensive, 
fertile,  and  valuable.  I  send  you  an  extract  from 
that  part  of  the  work  which  relates  to  the  corre- 
pondence  on  the  subject  of  the  grants  after  the 
treaty  was  signed.  In  another  part  of  the  work 
he  imputes  thPrefusal  to  ratify  prior  to  August, 
1819,  to  a  belief  that  England  would  make  use  of 
the  cession  of  Florida  to  us  as  a  pretext  to  seize 
the  island  of  Cuba,  and  to  a  belief  that  we  would 
occupy  the  territory  by  force,  and  by  this  means 
secure  the  donations  to  Alagon,  Punon  Rostro, 
and  Vargas. 


Extract  of  a  Utter  from  the  eatne  to  the  same,  (No,  20,) 

dated 

September  21, 1820. 

In  a  postscript,  dated  July  20,  to  my  despatch 
of  No.  19, 1  had  the  honor  to  acknowledge  your 
No.  12,  of  the  25th  of  May.  On  the  21st  I  wrote 
to  Mr.  De  Castro,  who  was  at  Sacedon  with  the 
King,  a  note,  (copy  marked  No.  1.)  His  answer, 
(copy  marked  No.  2,)  dated  the  25th.  was  re- 
ceived on  the  26th  July.  On  the  27th  I  had  a 
visit  from  Mr.  Jabat,  who  called  by  the  desire  of 
Mr.  De  Castro.  Mr.  Jabat  informed  me  that  the 
King  would  shorten  his  stay  at  Sacedon ;  would 
bo  in  Madrid  on  the  10th  ot  August ;  that  all  the 
documents  relating  to  the  treaty  of  cession,  and 
the  late  correspondence,  would  be  presented  by  the 
12th  to  the  Cortes,  and  he  hoped  all  would  be 
despatched  before  the  20th.  For  the  reasons  ex- 
plained in  my  private  letter  of  the  27th  August, 
the  necessary  communication  was  not  made  to  the 
Cortes  until  the  26th.  The  subiect  was  referred 
to  the  political  commission,  wno  have  not  yet 
given  to  the  Cortes  the  result  of  their  examina- 
tion of  it.    Mr.  De  Castro  has  uniformly  assured 


me  of  his  anxiety  to  have  an  immediate  deciatK 
He  solicited  a  speedy  decision  wrken  he  premr*. 
the  papers  to  the  Cortes.  Altfaougfa  I  look  ci:« 
for  further  information  of  the  movemcDts  of  th 
body,  I  am  without  the  means  to  know  eerti^i 
when  they  will  be  made. 

No.  1. 

Mr,  Fortjfth  to  Don  Evaristo  Perez  de  GoifK.  im^ 
tory  of  the  Deapatdk  of  StaUy  fc 

MADRin,  Jmlf  21,  IS^a 

Sir  :  In  the  several  con  versa  tioiis  I  have  be 
with  your  Excellency  on  the  relatioos  d  oeit 
spective  Governments,  arising  from  tbe  eooTectM 
of  1819,  I  have  expressed  my  eonvietioB  iri- 
notwithstanding  what  has  oecuned,  a  psoe: 
ratification  of  tnat  instrument  bj  Spain,  aeroB- 
panied  by  satisfaction  for  the  injaries  sastsi^vb  »t 
the  United  Slates  in  consequence  of  its  ^  :i; 
heretofore  withheld,  would  be  accepted  kf  q> 
Government.  I  have  now  the  instmctioBs  ci ::' 
President,  and  am  authorized  to  asmie  vob  laf 
the  immediate  ratification  by  Spain  of  tk  f«^ 
vention  of  February,  1819,  will  be  accepM  ef  ^ 
President,  subject  to  the  advice  and  coaaeoi^'it 
Senate  or  the  United  Slates. 

Relying  implicitly  upon  the  assvraaoes  nte^i. 
of  the  desire  of  this  Qovemment  to  termiut^: 
once,  and  in  the  most  amicable  manner,  tW  l.* 
pute  with  the  United  States,  I  with  pleasure s'^i 
the  unpleasant  task  of  remarking^  npoa  tbe  i  - 
agreeable  occurrences  connected  iritb  thisssN^. 
since  my  residence  near  the  person  of  Hb  C^tL. 
Majesty,  or  upon  the  surprise  and  disappozsiE}^- 
felt  in  the  United  States  on  the  discovefT(>/  '^i-- 
object  of  the  mission  of  General    Vires,  uii  ib^ 
limited  power  granted  to  him.     Your  ^cfiian 
is  already  apprized  that  the  Govern  meat  of  -■- 
country  has  been  induced  to  delay  acting  dccia^'^.^ 
against  Spain  br  the  extraordinary  change  is  (■' 
constitution  of  to  is  monarchy — a  revolotioo  wm 
out  example  in  the  history  of  the  wor]d-4b«i^ 
miration  of  the  present,  as  it  will  be  of  even  it 
ture  age.    The  expectation  that  all  diSmee 
between  Spain  and  the  United  States  would  br 
speedily  and  satisfactorilv  adjusted  as  soon  a$  l^ 
Uovernroent  was  completely  ocg;anized  oa  ^ 
principles  of  the  change  which  had  taken  places 
was  the  cau.<;e  of  this  delay.     Tbe  momeot  hs 
arrived  which  will  see  this  expectation  realued 
or  dii«appointed.    His  Catholic  Majesty  nov  see 
in  his  capital  the  representatives  of  the  pctf^ft 
The  Cortes  are  in  the  full  and  tranquil  aera^i 
of  the  high  and  important  duties  confided  to  (iitfi 
by  the  constitution  of  the  Spanish  monarcbr   I 
refrain  from  indulging  the  free  expression  d'  af 
congratulation  to  the  King  and  to  the  natioo  *' 
the  interesting  events  of  which  I  have  beet  '^ 
witness.    Were  I  to  use  the  only  language  I ^ 
accustomed  to  use,  that  which  truly  expresses  tif 
sentiments,  my  motives  might  be  misunder^t 
or  I  should  be  accused  of  substitution  tbe  efb-^'^'^ 
of  enthusiasm  for  the  offerings  of  diplomatpr  '^ 
specL    I  content  m ysel L  therefore,  wi th  the  asp^ 
expression  of  my  satisfaction  at  the  sitBataa  ^ 
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which  this  GoverameDt  finds  itself,  as  it  affords 
the  opportunity  of  bringing  to  its  close  the  long- 
protracted  negotiation  with  my  own  country. 
The  attention  of  the  Cortes  has  been  alreaay 
called  to  this  subject,  and  they  have  been  informed 
by  His  Majesty  that  their  intervention  will  be. 
under  the  present  system,  necessary  to  its  final 
settlement.  This  intervention  cannot  be  too 
prompt,  considering  either  the  effect  to  be  pro- 
duced on  the  future  relations  between  the  two 
countries,  or  the  time  which  has  elapsed,  not  only 
since  the  signature  of  the  convention,  but  since 
the  expiration  of  the  period  at  which  the  ratifica- 
tions of  it  were,  by  express  stipulation,  to  have 
been  exchanged.  The  only  questions  presented 
for  decision  are  of  a  character  that  demand  bat 
little  consideration.  The  principles  which  'must 
regulate  this  decision  are  so  well  known  as  scarcely 
to  admit  a  difference  of  opinion  respecting  them. 

What  are  the  obligations  imposed  upon  Spain 
by  the  signature  of  the  treaty,  and  the  subsequent 
failure,  to  ratify  it?    The  obligation  to  ratify  is 
the  inevita'ble  result  of  the  formation  of  a  treaty, 
and  can  only  be  avoided  by  showing  (what,  in 
this  case,  has  never  been  asserted)  that  the  nego^ 
tiator  who  signed  it  stipulated,  in  the  name  of  his 
Government,  what  he  was  not  authorized  to  stip- 
ulate.   Upon  the  principles  universally  recognised 
by  the  law  of  nations,  it  is  beyond  dispute  that  the 
faith  of  the  nation,  once  pledged  by  its  monarch, 
having  competent  power,  no  change  in  the  in- 
ternal government  can  release  it.    The  promise 
of  the  King  once  given  to  a  foreign  Govern- 
ment, no  subsequent  engagement  with  his  own 
subjects,  or  with  other  nations,  can  impair  its 
strength.    If  these  principles  are  true,  the  obliga- 
tions consequent  upon  the  failure  to  ratify  are  un- 
questionable.   The  first  of  these  is  the  prompt 
ratification  of  the  instrument ;  the  second,  an  ex- 
planation of  the  causes  justifying  the  postpone- 
ment, to  this  time^  of  the  ratification,  or  an  atone- 
ment for  the  injuries  resulting  from  it.    In  urging 
an  immediate  decision,  I  am  specially  instructed 
to  add,  that  it  is  not  the  intention  of  the  President 
to  avail  himself  of  the  incidents  of  this  negotia- 
tion, and  of  the  principles  of  the  laws  of  nations 
applicable  to  them^  to  fasten  a  hard  and  unequal 
bargain  upon  Spain.    He  has  always  considered, 
and  still  views,  the  treaty  as  highly  advantageous 
to  Spain,  and  would  not  now  desire  its  ratification 
\£^  in  the  just  and  reasonable  estimation  of  Spain 
henelf,  it  could  be  viewed  in  any  other  light. 

The  causes  which  have  heretofore  delayed  this 
ratification  here  present  themselves  for  examina- 
tion; but,  for  the  reason  already  indicated,  and 
from  a  desire  to  avoid  all  unpleasant  and  useless 
recollections,  I  shall  not  dwell  upon  them ;  it  is 
enough  that,  however  satisfactory  they  mav  have 
been  made  to  apnear  to  His  Catholic  Majesty, 
they  do  not  justify,  in  the  eyes  of  the  United 
States,  the  course  that  has  been  pursued.  But 
even  these  causes,  so  iar  as  the  judgment  of  His 
Majesty's  Minister  in  the  United  States  can  be 
relied  upon,  no  longer  present  obstacles  to  the  im- 
mediate and  final  decision  of  this  affair.  But, 
while  the  Government  of  the  United  States  is  far 


from  considering  the  delay  which  has  taken  place 
as  justifiable,  I  am  not  instructed  by  the  President 
to  insist  upon,  or  even  to  ask,  satisfaction  for  the 
injuries  occasioned  by  it.  That  this  satisfaction 
has  not  been  claimed  by  the  United  States,  is  to 
be  imputed  not  to  any  aoubt  of  their  right  to  de- 
mand, or  of  the  obligation  of  Spain  to  afford  it) 
but  has  sprung  from  the  desire  to  manifest  more 
clearly  the  principles  of  forbearance  and  modera- 
tion tnat  have  governed  their  march  in  this  nego- 
tiation. 

That  it  is  not  asked  now  arises  from  sentiments 
towards  the  Spanish  nation,  no  one  more  truly 
than  your  Excellency  can  understand  and  appre- 
ciate. 

What  follows  will,  I  trust,  be  found  to  be  alto- 
gether unnecessary ;  nevertheless,  it  is  incumbent 
upon  me  to  say  to  your  Excellency  that,  if  the  de- 
termination or  Spain  to  ratify  the  convention  of 
February,  1819,  is  not  immediate,  the  daim  to 
further  satisfaction  will  be  no  longer  waived; 
that,  upon  any  future  adjustment,  the  United 
States  will  insist  upon  an  indemnity ;  that  an  ad- 
ditional provision  will  be  indispensable  for  the  ex- 
isting claims  of  their  citizens  upon  the  Spanish 
Government;  and  that  the  right  of  the  United 
States  to  the  western  boundary  of  the  Rio  del 
Norte  will  be  reasserted,  and  never  again  relin- 
quished. 

I  renew  to  your  Bxcelleney,  whom  may  God 
preserve,  the  assurances  of  my  perfect  respect. 

JOHN  FORSYTH. 

Don  EvARisTO  Perez  de  Castro,  dbc. 

No.  2. 
Don  Evaristo  Perez  de  Castro  to  Mr,  Forsyth, 

Saceoon,  July  35,  1820. 

Sir:  I  have  lost  no  time  in  laying  before  the 
King,  my  august  master,  the  contents  of  your  Ex- 
cellency's note  of  the  21st  instant.  His  Mtgesty 
has  received  with  the  greatest  interest  and  satis- 
faction the  information  contained  in  the  commu* 
nication  which  you  were  pleased  to  make  to  me 
concerning  the  instructions  which  you  had  re* 
ceived  from  your  Government,  and  which  are 
conformable  to  what  has  been  communicated  by 
the  Minister  of  Spain  at  Washington.  You  may 
be  firmly  persuaded  that  the  desires  of  this  cabinet 
to  see  a  prompt  termination  of  the  business  left 
pending  by  the  non-ratification  of  the  treaty  of 
February,  1819,  on  the  part  of  the  King,  are  as 
lively  and  sincere  as  its  will  is  decided ;  and  it  is 
full  of  hope  that  the  decision  of  this  subject  will 
be  satisfactory  for  both  States,  and  apt  to  found 
upon  unalterable  bases  the  friendship  which  His 
Majesty  is  desirous  of  preserving  with  the  United 
States. 

It  being  indispensable  to  hear  the  Cortes  of  the 
kingdom,  before  the  King,  my  master,  can  take 
the  final  step  which  the  President  desires,  and 
with  which  bis  Majesty  flatters  himself  to  see  the 
present  dispute  happily  terminated,  he  has  been 
pleased  to  command  me  to  put  this  business  in  a 
state  of  being  presented  to  the  National  Congress 
so  speedily  as  that  it  may  experience  no  more  d&- 
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lay  than  may  be  absolutely  indispensable  to  ac- 
complish it.  I  have  received  this  order  with  sin- 
gular pleasure,  a^  being  so  agreeable  to  my  per- 
sonal sentiments,  and  overcoming,  by  dint  of 
activity,  every  impediment  which  might  oppose 
the  desired  ready  aespatch  of  this  important  sub- 
ject, through  my  recent  entrance  into  this  ministry, 
and  the  imperious  necessity  of  my  informing  my- 
self of  its  former  and  present  state.  I  have  the 
honor  to  assure  you  that  I  hasten,  and,  if  I  may 
be  allowed  the  expression,  count  the  moments,  to 
present  myself  before  the  Cortes  with  this  business; 
It  bein^  my  solicitude  to  give  every  activity  to  its 
resolution,  and  not  to  delay  an  instant  the  desired 
conclusion  of  the  whole.  In  the  meantime,  His 
Majesty  has  seen  with  satisfaction  the  sentiments 
which  animate  the  President  of  the  United  States, 
(an  estimable  proof  that  he  has  confidence  in  those 
of  the  King,  my  august  master,  and  in  the  punc- 
tuality and  good  faith  of  the  nation,  happily  re- 
generated by  the  new  institutions,)  which  cannot 
fail  to  designate  in  the  acts  of  the  Government 
that  firm  and  loyal  march  of  which  the  noble 
Spanish  character  and  the  wisdom  of  their  rep- 
resentatives are  the  guarantees. 

I  avail  myself  of  this  occasion  to  reiterate  to 
you  the  demonstrations  of  my  great  consideration ; 
and  I  pray  Grod  to  preserve  you  many  years. 

Your  most  obedient  servant, 

E.  PEREZ  DE  CASTRO. 


Mr,  Fbrsyth  to  Mr,  Adams,  {rnarked  private,) 

October  5, 1820. 

Dear  Sir:  Three  days  since,  the  political  com- 
mission made  a  report  to  the  Cortes,  and  this  day, 
in  secret  session,  that  body  advised  the  Kins  to 
cede  the  Floridas  to  the  United  States.  They 
have  also  declared  null  and  void  the  cessions  of 
land  to  Alagon,  d^.,  although  the  treaty  of  Feb- 
ruary, 1819,  should  not  be  ratified.  I  presume  I 
shall  receive  from  the  Minister  of  State  early  in- 
formation of  the  King's  ratification  of  the  treaty. 

I  am,  dear  sir,  sincerely, and  respectfully,  your 
obedient  servant, 

JOHN  FORSYTH. 

John  Q^uingy  Auams,  Secretary  of  State. 


Mr,  Forsyth  to  Mr,  Adams,  (No,  21,)  dated 

Maorid,  Ootdber  11,  1820. 

Sir  :  On  the  dth  I  had  the  honor  to  inform  you 
^  that  the  Cortes  had  authorized  the  King  to  cede 
the  Floridas  to  the  United  States,  according^  to  the 
convention  of  February  22, 1819.  On  the  6th  I 
received  from  Mr.  De  Castro  an  ofilcial  notice  of 
the  determination  of  the  Cortes,  and  a  request  to 
be  informed  of  the  wishes  of  the  American  Gov- 
ernment in  regard  to  the  eighth  article,  as  I  sup- 
posed with  a  view  to  have  the  ratification  of  the 
King  in  such  terms  as  to  prevent  the  necessity  of 
any  thing  but  the  mere  delivery  of  the  treaty  at 
Washington,  where  the  ratifications  are  to  be  ex- 
changed. A  copy  of  his  note  is  enclosed,  marked 
No.  1.  I  replied  on  the  7th ;  a  copy  ot  my  an- 
swer is  marked  No  2.   This  answer  1  carried  with 


me  to  the  palace,  it  being  Court  day.  In  theSa- 
retary  of  State's  office  I  received  a  messigcfhE 
Mr.  De  Castro,  who  was  confined  to  his  bed :: 
home,  requesting  me  to  visit  him.    I  weot  moe- 
diately,  and  carried  with  me  my  answer  to  his  ao^ 
As  he  reads  Enelish  with  difficulty,  he  openei  br 
did  not  read  it.  flisobjectappearedtobetoastema 
if  i  was  authorized  to  make  any  stipulations zies 
the  eiff hth  article  of  the  treaty,  or  if  there  ns  i 
probability  of  obtaining  anv  stipulations  in  Vt4- 
meton  favorable  to  Spanish  claimants  for  mjcna 
suffered  from  the  United  States.    He  fsii  ^ 
Cortes  had  given  the  King  authority  to  cxece? 
the  treaty,  and  to  set  aside  the  grants  of  Abfz 
and  Punon  Ro6tro;  that  of  Vargas  wasootoftif 
question,  being  subsequent  to  the  24th  of  Judlt 
1818.-    He  spoke  of  the  cession  of  Vargas  ai 
fund  for  the  payment  of  American  claims  a 
Spain;  said  the  treaty  was  clearly  in  fanri 
Alagon  and  Punon  Rostro.    The  24th  of  Juor! 
was  not  assumed  as  an  arbitrary  date,  botkd 
upon  on  principle  by  Mr.  Onis,  who,  'mhss\m 
to  Mr.  Adams  of  the  10th  of  March,  skateiii^ 
acknowledging  he  believed  them  to  be  postendrsi} 
the  24th  January,  that  he  would  have  in&iite^a 
their  being  admitted  as  valid  had  he  knowo  '^ 
to  be  anterior.    Mr.  De  Castro  had  no  desin  c 
procure  any  thing  for  such  people  as  Alagoo  id 
Punon  Rostro,  Imt  thought  it  equitable  that  'it 
United  States  should  set  apart  a  portion  of  t^ 
fund,  increased  by  Spain's  abandoning  tbeliteit 
im|>ort  of  the  treaty,  for  the  benefit  of  Spaisi 
subjects.    To  all  this  I  answered  what  was  ca* 
tained  in  my  letter — I  had  no  authority  to  lak 
any  stipulations.    So  far  as  regarded  the  Gorac- 
ment  of  the  United  States,  the  question  wa^^ 
sidered  as  settled.    I  begafed  him  not  to  thisk  of 
asking  any  thing  at  Washington ;  it  coald  act  be 
granted ;  might  do  injury;  could  not  produce t^T 
f^d  result.    I  reminded  him  that  the  offer  vak 
m  October,  1819,  to  the  Duke  of  San  Feroaa^ 
and  ^uiroga,  the  admission  of  the  Ameriaaiit 
claration  against  the  grant,  was  a  condition  up(£ 
which  alone  the  ratification  of  the  treatv  by  Spaia 
could  be  admitted ;  and  also  of  the  declaratiofl  d 
General  Vives,  that,  upon  the  subject  of  the  gaa% 
he  was  satisfied  wilh  the  explanations  gires  ^ 
and  received  from  Mr.  Adams,  at  Washjogt«; 
and  that  these  donations  were  never  insnriDoaBt- 
able  obstacles  to  the  ratification  of  the  treaty  <s 
the  part  of  Spain.   He  replied  that  this  admission 
was  on  the  supposition  that  the  other  expiaoauisf 
would  be  satisfactorv.    Satisfaction  not  hafiB* 
been  received  on  the  last  and  most  iniportaDi,  tk 
others  might  again  be  brotight  into  view.  He 
talked  of  the  guarantee  offered  by  Mr.  Piockoef; 
of  there  being  no  provision  in  the  treaty  forSpa^ 
ish  claimants,  as  there  was  in  that  of  1802;  as^ 
how  desirable  it  would  be  if  something  coold  ^ 
procured  for  them  on  the  adjustment  otthis^i^ 
culty  in  the  convention — an  adjustment  in  ^ 
Spain  gave  up  what  was  clearly  secured  to  ^ 
other  subjects.    I  remarked  to  nim  that  theo^ 
made  by  the  instructions  of  the  President  iD<'^7 
last  was  made  on  the  admission  of  Geoeral  y^^ 
that  there  would  be  no  demur  respecting  thegi^*^ 
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If  these  were  brought  again  into  question,  my  Gov- 
ern ment  was  not  bound  by  the  offer  then  made. 
He  said  it  appeared  somewhat  unequftable  and 
hard  to  insist  upon  the  alteration  or  modification 
of  the  treaty  without  any  equivalent.  To  this  I  an- 
swered, that  all  he  had  urged  might  have  been  plau- 
sible if  ur^ed  before  August  22, 1819 ;  but,  after  the 
delays  which  had  occurred,  and  the  incidents  of  the 
negotiation,  we  thought  we  exercised  a  degree  of 
unexampled  moderation  in  agreeing  to  taxe  the 
ratification  on  the  terms  originally  agreed  upon  and 
understood  between  the  two  negotiators.  We  had 
some  conversation  on  the  mode  of  ratification  by 
the  King,  to  obviate  all  difficulty  at  Washington. 
I  stated  to  him  that  this,  of  course,  was  a  matter 
in  which  we  would  do  whatever  was  agreeable  to 
the  Spanish  Government.  The  American  decla- 
ration of  the  force  of  the  eighth  article  might  be 
received  by  Spain ;  a  declaration  might  be  made 
by  the  King,  declaring  the  sense  in  which  His 
Majestv  understood  it;  or  a  joint  declaration 
might  DC  made.  He  proposed  seeing  me  again  on 
the  following  day  at  twelve,  in  company  with  a 
confidential  person,  at  the  omce,  if  he  was  able  to 
go  out,  or  in  his  room,  if  he  was  not ;  to  which  I 
consented.  At  parting,  I  pointed  out  to  him,  in 
the  published  documents  relating  to  the  treaty, 
ivhich  I  carried  for  the  purpose,  the  declaration  I 
-was  directed  to  present  by  my  first  instructions ;  the 
instructions  relating  to  it;  tne  subsequent  instruc- 
tions modified,  which  came  to  me  by  the  Hornet ; 
and  my  offer  to  the  Duke  of  San  Fernando  and 
Ctuiroga,  made  in  conformity  with  them.  He 
said  he  would  examine  the  papers,  sketch  some- 
thing to  show  me  in  our  next  interview,  would 
despatch  every  thing  with  the  greatest  possible  ex- 
pedition, and  send  off  a  messenger  to  Washing- 
ton. 

On  the  8th  I  saw  him  again  at  his  house,  at 
twelve ;  he  had  with  him  the  elder  Heredia ;  the 
conversation  was  a  repetition  of  that  of  yesterday. 
The  only  new  idea  expressed  was,  that  it  was  im- 
portant to  the  new  Government  to  gain  credit 
by  procuring  some  advantage  in  arranging  the 
business  of  the  treaty,  and  a  suggestion  that  Mr. 
Onis  would  not  have  made  the  treaty  in  any  terms 
but  those  in  which  the  eighth  article  is  expressed. 
To  the  first  I  replied  that  the  new  Government 
would  deserve  and  receive  all  praise  for  saving 
the  country  from  the  consequences  of  the  impolitic 
steps  of  the  old,  and  preserve  the  honor  of  tne  na- 
tion by  abandoning  pretensions  which  injured  its 
character ;  to  the  last,  that  this  suggestion  was 
altogether  at  variance  with  the  declaration  of  Mr. 
Pizarro,  Mr.  Onis's  expressed  willingness  to  give 
up  the  donations,  and  with  the  remark  made  to 
me  by  Mr.  Casa  Yrujo,  "  that  he  regretted  that 
the  grants  had  not  been  executed  by  name."  Here- 
dia urged,  in  the  conversation,  that  the  United 
States  had,  in  the  treaty,  admitted  it  to  be  neces- 
sary to  the  King's  honor  that  the  grants  prior  to 
the  24th  of  January,  1818,  should  be  preserved. 
This  conclusion  1  positively  denied.  In  allowing 
Mr.  Onis  to  shape  the  eighth  article,  we  did  not 
become  parties  to  the  correctness  or  propriety  of 
his  opinions;  on  the  contrary,  in  our  opinion,  the 


honor  of  the  King  was  concerned  to  make  void 
all  donations  made  subsequent  to  the  date  of  his 
full  power  to  his  negotiator  to  cede  the  Flor- 
idas.  The  conversation  concluded  by  a  formal 
request  from  Mr.  De  Castro  to  know  what  my 
impressions  were  on  this  point,  and  whether  they 
could  calculate  on  my  good  offices  with  my 
Government  to  procure  some  advantage  to  Spain, 
in  consideration  of  its  desire  to  gratify  us  in  this 
business,  and  of  the  similarity  of  the  institu- 
tions of  the  two  Governments.  I  gave  him  my 
thoughts  without  reserve :  ''  that  the  ground  whicn 
must  be  taken  was  altogether  untenable ;  that  it 
would  injure,  could  not  benefit,  the  Spanish  €rov- 
ernment;  that  the  United  States  would  receive 
any  intimations  on  this  {>olnt  with  surprise  and 
regret.  As  for  myself,  with  the  strongest  desire 
to  do  every  thing  to  gratify  this  Government,  I 
could  not  say  any  thing  to  my  own  in  favor  of 
pretensions  I  believed  to  be  altogether  unreason- 
able." Mr.  De  Castro  said  that,  m  presenting  the 
subject,  it  would  be  done  in  sucn  a  way  as  to  pre- 
vent any  bad  effect :  turning  to  Heredia,  he  re- 
marked that  it  must  be  attempted  at  Washington. 
He  concluded  by  saying  that  he  should  pass  to  me 
a  note,  imbodymg  what  had  been  urged  in  our 
conversation,  which  he  hoped  I  would  answer  in 
the  shortest  convenient  time,  as  he  was  anxious  to 
send  off  a  messenger  to  the  United  States.  This 
I  promised,  stating  to  him,  at  the  same  time,  the 
necessity  of  despatching  his  messenger  at  the  ear- 
liest hour  possible,  as  Congress  would  be  in  session 
before  he  could  possibly  arrive. 

On  recollection,  1  find  I  have  omitted  a  remark 
made  by  both  Heredia  and  de  Castro,  that,  ac- 
cording to  my  first  instructions,  as  contained  in 
the  printed  aocuments,  I  was  authorized  to  ex- 
change the  ratifications  without  insisting  upon 
the  declaration  of  the  import  of  the  eighth  article 
being  received;  that  this  exchange  would  have 
secured  to  the  claimants  the  larse  grants,  which 
they  might  have  recovered  in  the  courts  of  the 
United  States.  To  this  I  answered,  that  such  were 
my  instructions,  but  they  were  founded  upon  the 
belief  that  the  notice  given  to  the  Spanish  Grov- 
ernment,  through  Mr.  Onis,  rendered  the  declara- 
tion unimportant ;  that,  certainly,  if  the  treaty  had 
been  ratified  by  Spain,  the  question  of  the  grants 
would  have  become  a  judicial  in  place  of  a  poli- 
tical one.  But  supposing,  what  I  could  not  admit, 
that  the  tribunals  of  the  United  States  could  have 
decided  in  favor  of  the  claimants :  this  decision 
would  have  been  the  foundation  of  a  demand  on 
Spain  for  an  equivalent  or  satisfaction.  This  con- 
versation endured  two  hours.  In  this,  as  well  as 
in  that  of  the  7th,  I  am  unable  to  give  any  thing 
but  the  substance,  without  regarding  the  order  of 
what  was  said.  My  impressions  are,  that,  after 
making  all  exertions  to  obtain  some  advantage, 
and  fauing,  they  will  proceed  on  the  business  as 
they  ought  to  have  done  without  having  made  any 
exertion.  What  is  most  unpleasant  is,  to  perceive 
that  the  opinions  of  Mr.  Onis,  as  expressed  in  his 
book,  have  weight  with  this  Government,  and  that 
what  is  done  is  rather  a  sacrifice  to  policy  than 
founded  on  a  conviction  of  the  justice  and  equity 
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of  our  demands,  or  on  a  proper  seoae  of  our  mode- 
ration and  forbearance. 

Late  at  nisht  on  the  9th  I  receired  Mr.  De  Cas- 
tro's letter  of  that  day's  date,  the  copy  of  which  is 
marked  No.  3,  to  which  I  replied  on  the  day  suc- 
ceeding:  the  copy  of  the  answer  is  marked  No.  4. 
This  relerenoe  to  the  afiair  of  the  grants  is  disa- 
greeable, and  will  be  altogether  unexpected.  After 
what  has  occurred,  I  cannot  suppose  the  Spanish 
ministry  can  hope  to  succeed  m  procuring  any 
thing  more  at  our  hands ;  perhaps  the  sole  object 
is  to  enhance  the  value  of  the  ratification  on  their 
part.  I  am  endeavoring  to  procure  accurate  in- 
formation of  all  that  occurred  in  the  Cortes.  My 
private  letter  of  the  5th  is  almost  a  literal  transla- 
tion of  a  note  from  one  of  the  deputies ;  and  I  have 
been  since  informed  that  the  Cortes  would  not 
hear  a  petition  from  Punon  Rostro  in  relation  to 
his  claim,  considering  the  whole  a&ir  at  an  end 
by  their  previous  decision  on  the  treaty. 

Shortly  after  the  publication  of  Mr.  Onis'sbook, 
I  conceived  that  some  of  its  statements  were  so 
injurious  to  us  as  to  require  examination,  and  pro- 
posed to  publish  a  review  of  it,  to  be  distributed 
among  the  members  of  the  Cortes.  The  afiair  of 
the  treaty  came  so  soon  under  the  consideration 
of  that  body  after  I  had  procured  a  copy  of  the 
book,  that  it  was  impossible  to  do  more  than  to 
make  a  few  hasty  remarks  upon  it,  and  to  have 
distributed  five  or  six  copies  *of  a  translation  of 
them  amon^  the  principsu  members.  A  copy  of 
this  translation  is  sent  to  you,  marked  No.  5.  No. 
6  is  the  copy  of  an  original  paper  received  from 
,  an  extract  from  which,  in  cipher,  was  for- 
warded to  you  some  time  ago. 

The  Cortes  have  resolved,  according  to  the  con- 
stitutional provision,  to  continue  their  session  until 
November. 

At  Night. 

At  5,  this  afternoon,  I  received  Mr.  De  Castro's 
letter  of  this  day's  datk  which  I  answered  imme- 
diately. The  copies  of  the  letter  and  answer  are 
marked  Nos.  7  and  8. 

This  last  letter  confirOis  the  conjecture  I  have 
made  that  the  object  is  to  enhance  the  value  of 
what  will  be  called  the  concession  of  Spain  to  the 
American  construction  of  the  eighth  article  of  the 
treaty.  I  regret  extremely  that  any  thing  has  been 
said  by  the  Ministers  of  this  Government  on  this 
topic,  as  it  will  have  the  efiect  of  weakening,  in 
some  degree,  the  confidence,  not  so  much  in  the 
uprightness  of  their  intentions  as  in  the  frankness 
oi  their  mode  of  proceeding.  No  doubt  something 
will  be  said  by  General  Vives  on  this  point,  or,  at 
least,  he  will  formally  communicate  the  letter  of 
Mr.  De  Castro  of  the  9th.  I  shall  send  triplicates 
of  this  communication-*K>ne  by  Bordeaux,  one  by 
Gibraltar,  and  one  by  the  Spanish  courier  who 
carries  the  ratified  treaty  to  the  Spanish  Minister 
at  Washington. 

As  soon  as  he  is  fairly  out  of  Madrid,  i  shall 
think  of  using  the  permission  of  the  President  to 
return  to  the  United  States;  before  I  leave  this, 
however,  I  shall  have  occasion  to  write  to  you 
again.    I  am,  sir,  very  respectfully, 

JOHN  FORSYTH. 


No.  1. 

JMr.  Be  Qoutro,  MvngUr  of  Fbreiffn  BespatA,  td  Ifr. 
Fbnptii^  MMtUf  PlenipoUntiary  i^  Hu  V^sd 
States  0/ America. 

Madrid,  OeUim  6, 183G. 

Sib  :  I  have  the  honor  to  Aoqoaint  your  Excel- 
lency  that  the  Cortes  of  the  nmtaoa,  in  seoef  «- 
sion,  have  authorized  His  Majesty's  Govcoaot 
to  ratify  the  cession  of  the  teriit€Hy  aitnaifd  oa 
of  the  Mississippi,  which  is  kaown  bf  the  name  if 
East  and  West  Florida,  to  tbe  Uiiked  Suics  ai 
that,  consequently,  there  is  no  incoaveiuaee  b 
proceeding,  on  the  part  of  the  ^^iiM^  to  the  ittd- 
calion  of  the  treaty  concluded  at  Washingtwct 
the  22d  day  of  February,  1819. 

His  Majesty  would  have  immediatdy  pnusid 
to  command  the  ratification  of  the  treaty  to  ka- 
tended,  had  it  not  been  for  the  ioterferesoe  d  'M 
circumstance  that  your  Excellency's  GovcnkOffiL 
after  confirming  and  ratifying,  on  its  part,  the  n£ 
instnmient.as  the  Plenipotentiaries  daly  autl^r^ 
by  the  high  contracting  parties  ftiad  extend'  & 
maaifesU^  its  desire  to  nave  some  expUufteK 
or  modifications  in  the  text  of  the  eighth  ut^ 
which  relates  to  the  property  of  certain  uaoecsspd 
and  royal  lands  in  both  FlorMfitt.  This  itt^HA 
or  proposal  of  modification,  made  by  the  Goren- 
ment  of  the  United  Slates,  which  has  contributti 
in  a  great  part,  to  the  delay  and  difficulties  wbd 
have  occurred,  might  have  rendered  improper,  t: 
that  time,  and  an  event  little  agreeable  tc  m 
American  Government,  a  ratification  extended  a 
the  usual  form,  which,  relapsing  upon  the  ai^  a- 
strument  with  all  and  each  of  its  clauses  is4sr 
tides,  would,  consequendy,  embrace  thoseo!  ie 
eighth  article,  referred  to  in  the  form  in  wbeti  ii 
had  been  conceived.  This  being  the  case,  vbi 
His  Majesty  being  desirous,  conformably  to  *-^ 
intention  of  the  Cortes,  that  the  ratification  of6f 
treaty  should  terminate  at  once  all  the  diffnesce 
which  have  for  so  many  years  existed  between  tk 
two  Governments  whose  interest  in  a  nciproOi 
good  understanding  has  beoi  increased  by  the  bi- 
ture  of  their  political  institutions,  has  thoogbt  t 
necessary  that,  for  extending  the  ratification,  anei- 
planation  should  precede, limited  and  circumscrM 
to  the  point  of  the  modifications  which  your  £x- 
cellencv'  Grovernment  requires  to  be  in  the  text  of 
the  eignth  article,  since  all  the  other  articles  pie- 
sent  no  difl&cultv,  nor  need  any  further  expUss- 
tion  in  ord^  to  oe  ratified^  on  the  part  of  His  Ma- 
jesty, according  to  their  literal  tenor.  Your  Ex- 
cellency's Grovernment  has  indicated  a  de&ir«  of 
haying  a  modification  in  the  context  of  the  sut 
article ;  and  as,  for  determining  what  ou^t  to  be 
and  what  is  agreeable  to  the  interest  of  both  coss- 
tries,  it  may  be  necessary  to  proceed  by  commot 
consent,  I  am  desirous  ot  knowing  if  your  Eics- 
lency  is  authorized  to  point  out  the  modificstin 
and  explanation,  as  I  also  am  by  His  Majesty  ibr 
the  same  purpose.  If  your  Excellency  be  so.  v* 
might,  in  a  very  few  days,  have  this  point  seated 
in  a  manner  reciprocally  satisfactory ;  and,  in  (f^ 
of  your  not  being  so,  I  could  desire  at  least  di^ 
we  had  a  conference  for  the  purpose  of  agtseaf 
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on  the  means  by  which  this  only  obstacle  may  be 
vemoved,  which  rai^ht  present  itself  to  the  exchange 
of  the  raitifications  m  Washington,  if  it  should  be 
remitted  by  His  Majesty,  extended  in  the  usual 
form,  embracing  all  and  each  of  the  clauses  of  the 
aaxleen  artieles  of  the  treaty  confirmed  at  Wash- 
ington on  the  2dd  V>f  February  of  the  past  year, 

laia 

I  therefore  renew  to  your  Excellency  the  assu- 
raiftces  of  my  distinguished  esteem,  and  pray  God 
that  you  may  live  many  years. 

i  am  your  Excellency's  most  obedient,  faithful 
servant, 

E.  PEREZ  DE  CASTRO. 

To  the  MmiBTEii  of  tke  UmUd  SUUes, 

No.  2. 

Mr.  Fhntftk  to  Mr.  De  Qutro^  dated 

Madrid,  Octcber  7, 1820. 

Sir  :  I  had  the  honor  to  receive  yesterday  your  Ex- 
cellency's official,  announcing  to  me  that  the  Cortes 
had  authorized  the  Grovernment  of  His  Majesty  to 
ratify  the  cession  of  the  Floridas  to  the  United 
States.  In  reply  to  the  inquiry  contained  in  it,  I 
must  refer  your  Excellency  to  my  letter  of  the  2l8t 
of  July,  in  which  I  stated,  by  the  instructions  of 
the  President,  that,  under  the  Constitution  of  the 
United  States,  it  would  be  necessary  that  the  ad- 
vice and  consent  of  the  Senate  should  again  be 
given,  before  the  exchange  of  ratifications  of  the 
treaty  of  the  22d  February,  1819^  could  take  place, 
inasmuch  as  the  six  months  withm  which  itsnould 
have  been  made  had  expired.  I  am  not,  therefore, 
authorized  to  do  more  than  has  already  been  done. 
Perfectly  possessed,  however,  of  the  opinions  and 
wishes  of  my  Government  in  relation  to  the  eighth 
article  of  the  treaty,  I  can  gi^e  your  Excellency 
all  the  information  that  can  be  desired  to  prevent 
the  nossibility  of  any  difficulty  in  the  exchange  of 
ratincations  at  Washington.  In  my  official  com- 
munication of  the  2d  of  October,  1819,  to  the  Duke 
of  San  Fernando  and  duirosa,  accompanied  by 
the  copy  of  a  declaration  to  be  delivered  on  the 
exchange  of  ratifications,  should  it  be  made,  your 
Bxceliency  will  probably  find  all  that  it  may  be 
important  to  know.  If  these  should  not  be  suffi- 
cient, it  will  give  me  pleasure  to  confer  with  your 
JBxcellency  at  any  hour  it  may  be  convenient  for 
you  to  appoint.  In  expressing  to  your  Excellency 
the  very  great  satisfaction  I  have  received  from 
the  near  prospect  of  a  most  friendly  termination  of 
the  disputes  which  have  so  long  unhappily  agitated 
our  respective  Governments,  I  must  take  leave  to 
add  that  the  United  States  have  never  desired  to 
change  or  modify  any  part  of  the  treaty  of  1819 ; 
their  sole  object  has  been,  and  still  is,  to  have  it 
ratified  upon  the  well-known  terms,  and  according 
to  the  acknowledged  intentions  of  the  respective 
neffotiators  of  it 

1  renew  your  ExcellenC3r^  to  whom  may  God 
preserve,  the  assurances  or  my  most  respectful 
consideration. 

JOHN  FORSYTH. 

Don  E.  PxRBZ  DE  Castro,  4c. 


No.  3. 

Mr.  De  Castro^  Mhnsttr  of  Fhreign  Despatch,  to  Mt^ 
Fbrsyth,  Minister  Plenipotentiary  of  the  United 
States  of  America,  dated  at 

Madrid,  October  9, 1820. 

Sir  :  On  the  6th  current  I  had  the  honor  to  com* 
mmiicateUo  your  Excellency  that  the  Cortes  had 
authorized  His  Majesty's  Government  to  cede  the 
Floridas  to  the  United  States ;  and  that,  in  conse- 
quence of  that  act,  no  other  obstacle  presented  it* 
self  against  proceeding,  on  the  part  of  the  King, 
to  the  ratification  of  the  treaty  confirmed  at  Wash- 
ington the  22d  February^  1819,  except  that  which 
uose  from  the  modification  or  explanation  of  the 
eighth  article  of  the  same  treaty,  solicited  by  the 
American  Grovernment  after  the  confirmation,  and 
even  the  ratification,  on  its  part,  of  the  said  agree- 
ment ;  adding  that,  if  your  Excellency  were  au- 
thorized, we  cotild  proceed  to  make  the  desired  ex* 
planation,  with  regard  to  the  object  of  said  eighth 
article,  in  terms  agreeable  to  the  interests  of  both 
countries ;  that  we  could  terminate  (his  business 
very  soon ;  and  that,  by  all  means,  I  was  desirous 
of  a  conference  between  us.  in  order  to  the  remo- 
val of  this  only  obstacle  which  could  oppose  the 
exchanm  of  the  ratifications  in  Washington. 
Your  Excellency  has  had  the  goodness  to  reply  to 
me,  dated  the  7th,  complimenting  me  on  the  prox- 
imity of  an  order  that  went  to  terminate  the  mffer- 
ences  that  existed  for  so  lon^  a  time  between  the 
two  Governments,  but  manifesting  to  me  at  the 
same  time  that,  in  consequence  of  the  period  fixed 
for  the  ratification  of  the  treaty  by  that  instmmei^ 
having  been  overrun,  it  ought  again  to  be  presented 
to  the  Senate  of  the  United  States,  agreeably  to 
the  Constitution ;  by  which  circumstance  your  Ex- 
cellency had  not  the  power  to  act  in  the  negotia- 
tion further  than  you  had  done,  although,  being 
perfectly  instructed  in  the  intentions  of  your  Gov- 
ernment u()on  the  said  article  of  the  treaty,  you 
could  fbmish  me  with  the  necessary  dates  in  re- 
gard to  them  in  the  conference  which  we  might 
have,  and  which  we  actually  had  on  that  day. 

Both  yesterday  and  before,  I  had  the  honor  to 
point  out  to  your  Excellency  the  difi&culties  whiek 
opposed  the  explanation  or  modification  demanded 
by  the  American  Grovernment  of  the  context  of 
the  eighth  article,  since,  according  to  the  literal 
and  very  explicit  tenor  of  it,  every  donation  ot 
grant  of  lands  in  the  Floridas  made  by  authority 
of  His  Majesty,  prior  to  the  24th  January,  1818^ 
was  declared  valid  or  firm,  at  the  same  time  that 
every  grant  made  after  the  said  24th  of  January 
was  annulled.  It  appeared  at  the  same  time,  that 
the  determining  of  that  date  was  not  a  casual  oc- 
currence, unpremeditated,  and  directed  solely  to 
mark  one  day  or  epoch ;  since  then  nothing  could 
have  been  more  obvious  and  natural  than  to  have 
designated  the  1st  day  of  the  same  month  of  Janu- 
ary, 1818,  which  was  the  beginning  of  the  year ; 
and  it  was  distinctly  considered  that  the  inteiition 
of  the  Plenipotentiaries  was  to  establish  a  princi- 
ple legal  and  justly  expressed  in  the  text  of  the 
same  article,  in  continuance  from  the  date,  which 
it  was  to  give  for  a  foundation — ^that  His  Majesty'* 
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Plenipotentiary  on  that  day  solemnly  offered  the 
cession  of  the  Floridas  to  the  United  States,  in  order 
io  denote  that  it  was  then,  and  not  before,  when 
His  Majesty,  by  said  offer,  tied  up  his  hands  from 
making  innovations  in  those  territories,  and  when, 
by  the  same  offer,  the  indisputable  right,  which, 
without  that,  enabled  him  to  dispose  of  the  abso- 
iute  property  of  any  lands  belongmg  to  his  Crown, 
was  suspended.  The  tenor  of  this  article  was  al- 
^eady  not  only  admitted  and  confirmed  by  the  Pleni- 
potentiaries, out  was  also  ratified  by  the  American 
Government,  jointly,  with  all  the  other  articles 
which  the  treaty  embraced,  when  the  Secretary  of 
^tate,  Mr.  Adams,  thought  fit  to  ask  of  Mr.  Onis  an 
explanation  about  the  grants  of  land  made  by  His 
Majesty  at  the  end  of  the  year  1817,  the  validity  of 
which  appeared  to  have  been  recognised  by  theletter 
of  the  treaty,  they  being  anterior  to  the  24tb  January, 
1818,  and  upon  which  both  Plenipotentiaries  were 
supposed  to  have  proceeded  with  a  certain  equivoca- 
tion of  the  fact,  naving  believed  them  posterior  to 
the  epoch  mentioned.  Mr.  Onis,  notwithstanding 
that  all  his  functions  and  powers  upon  the  subject 
had  expired  with  the  conclusion  and  confirmation 
of  the  treaty,  did  not  refuse  to  give  a  firm  proof  of 
the  eood  faith  of  his  Government,  and  of  his  own, 
by  frankly  confessing  that  in  fact  he  had  under- 
stood that  the  grants  of  land  referred  to  were  pos- 
terior to  the  24th  January,  1818,  but  added  at  the 
same  time  a  circumstance  worthy  of  notice,  and 
perfectly  conformable  to  the  tenor  of  the  eighth 
article ;  and  it  was  that,  as  the  fixing  of  that  epoch 
had  been  founded  upon  the  principle  that  the  24th 
January,  and  not  before^  was  the  day  on  which,  by 
means  of  the  solemn  ofier  of  the  Floridas^  the  in- 
disputable power  which  His  Majesty  before  had 
of  dbposing  of  those  lands  remained  suspended^  if 
he  had  known  that  all  or  any  of  said  grants  were 
anterior  to  the  24th  January,  he  woukI  have  in- 
sisted upon  the  acknowledgment  of  such  as  were 
so,  and  would  not  have  consented  to  their  being 
annulled.  Taking  the  first  part  of  this  declaration 
of  Mr.  Onis  as  a  foundation,  and  feigning  igno- 
rance of  the  second,  the  American  Government 
solicited,  by  means  of  your  Excellency  at  this 
Court,  that,  to  the  ratification  of  the  treaty  on  the 
part  of  His  Majesty,  an  explanation  should  be 
added,  which  was  fundamentally  a  real  revocation 
of  the  literal  context  of  the  eighth  article.  The 
scrupulous  good  faith  of  His  Majesty's  Govern- 
ment restrained  it  from  entering  upon  a  question 
about  what  wrong  the  equivocation,  or,  to  speak 
more  properly,  the  want  of  exact  knowledge  of  a 
fact,  authentic,  solemn,  and  of  more  than  a  year's 
notoriety  and  publicity  in  a  supreme  council  and 
chancery  of  the  nation,  could  do  to  one  who  had 
the  means,  and,  in  a  certain  degree,  the  necessity 
of  beinff  informed  of  it  with  evidence.  But  two 
essential  points  did  not  cease  to  call  the  attention 
of  His  Majesty :  1st.  That  if  any  equivocation 
could  have  nappened  about  the  date  of  the  grants, 
in  order  to  their  bein^  a  pure  deed,  it  never  could 
have  been,  nor  was  it,  in  the  recognition  of  the 
nrinciple  which  served  as  a  basis,  and  was  the  real 
foundation  of  the  eighth  article— -that  is,  that  the 
Spanish  Grovernment  did  not  consider  itself  bound, 


nor  did  the  American  GoTemmeDt  consifkr  * 
bound,  in  the  use  of  its  right  as  absolatelordof  xz-. 
lands  of  Florida,  unless  by  means  of  the  offerma^ 
on  the  24th  January,  1818,  and  only  fnnn  i*£ 
epoch ;  that  an  essential  equivocation  could  ut- 
been  in  this  date,  it  was  necessary  to  {irove  tbs: . 
was  not  that  of  the  said  solemn  offer,  ance  rhr 
was  the  module  or  symbol  to  which  all  the  datb 
of  the  grants  ought  to  be  adjusted,  and  withwbci 
they  ouffht  to  be  compared,  in  order  to  decide  cpc^ 
their  validity  or  nullity,  and  not  to  pretend,  a-^h^ 
been  pretended,  to  accommodate  it  to  the  oihm 
by  altering  that  date  inverseij.  2d.  That  if  '^ 
American  Government  availed  itself  of^andfoQui- 
ed  its  desires  of  an  explanation  upon,  the  forse 
part  of  Mf.  Onis's  declaration,  ivhich  in  any  wii 
favored  it,  neither  could  it  in  honor  and  good  iaid 
reject  the  second  part  of  that  declaration,  to  ^-3- 
stitute  the  whole  one  self-same  act  and  a  ^\t 
document.  If  Mr.  Onis  confessed  the  eqnirca- 
tion  about  the  date  of  the  grants,  he  also  confessed 
that  he  would  not  have,  for  his  part,  subscribniit 
annul  that  which  had  taken  place  anterior  ic  uf 
24th  January.  What  will  be  inferred,  ttxa.  m 
reality  and  sound  logic,  from  that  declanu^k 
taken  conjointly  ?  Will  it  be  an  accident  wbLic. 
had  expressed  the  real,  or  at  least  the  intentioca^ 
connivance  of  both  the  Plenipotentiaries  conceni- 
ing  the  annulling  of  the  grants  referred  to,  wLei; 
were  anterior  to  the  24th  ^muary,  as  the  Amencai 
Government  pretends  ?  An  interpretation  like  th-.* 
is  diametrically  opposite  not  only  to  the  secofti 
part  of  the  declaration  of  Mr.  Onis,  hut  even  to  la 
legal  principle  established  in  the  same  eighih  i:- 
tide.  All  that  can  be  inferred,  at  most,  wi^  aod 
is,  that  the  error  into  which  both  parties  lad  nm 
about  the  substance  of  the  eighth  article  had  ren- 
dered it  null,  invalid,  and  baseless ;  and  thAi  it 
was  necessary  to  remodel  it,  and  agree  upon  some- 
thing to  the  point  by  a  new  mutual  agreeroccL 
and  not  by  the  way  of^a  declaration  or  explanatioB. 
which  its  context  did  not  admit. 

The  question    accidentally  presented    in  thi' 
humble  view  would  not  have  been  ofifered,  net 
given  an  opportunity  for  the  many  difficuitie 
which  have  occurred.    The  grants  made  to  Dob 
Pedro  de  Vargas  could  have  been  immediaidr 
separated,  and,  as  being  posterior  to  the  24th  oi 
January,  1818,  mi^ht   have   been  declared  tbf 
property  of  the  United  States,  according  to  iKr 
letter  and  spirit  of  the  article ;  and,  with  regiKi 
to  the  other  two,  anterior  to  the  said  day,  upon 
which  grants  the  equivocation  had  relapsed,  the 
liberal  medium  might  have  been  adopteoTwhich 
is  generally  ased  in  doubtful  cases,  by  yielding  to 
each  one  a  part  of  his  claims,  in  compliance  with 
a  ^ood  understanding.    But  as  this  was  not  jo- 
licited  by  your  Excellency,  and  if  the  text  of  the 
eighth  article,  whose  letter,  and   the   principle 
which  supported  it,  favored  Spain,  mi^ht  yet  re- 
ceive an  interpretation  diametrically  opposite  to 
the  said  letter,  being  founded  for  that  purpose  oi 
a  declaration  of  Mt.  Onis,  the  second  part  ctf 
which  evidently  resisted  a  similar  interpretatka 
difficulties    seemed  easily  to  arise  from  heia. 
which,  with  more  or  less  foundation,  might  be 
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likewise  converted  into  suspicions  concerning  the 
stability  of  the  other  articles  of  the  treaty,  on 
seeing  the  readiness  with  which  doubts  had  arisen 
also  concerning  one,  the  literal  tenor  of  which 
seemed  less  ambiguous.  This  disposition  of  the 
thoughts  brouffht  to  recollection  the  offer  of  a 
guarantee  of  the  Spanish  possessions  in  North 
America,  made  bv  his  Excellency  Mr.  Pinckney, 
on  the  7th  of  February,  1802,  in  the  name  of  the 
United  States,  in  case  the  Spanish  Government 
would  consent  to  cede  the  Floridas  to  the  United 
States  for  a  sum  to  be  stipulated — a  guarantee 
ivhich  was  not  asked  by  the  Grovernraent  of  Spain, 
and  yet  offered  in  the  name  of  the  United  States, 
bat  to  which  my  Grovernment  gave  so  much  im- 
portance, that,  if  his  offer  had  been  renewed,  it 
would  have  ceded  in  compensation  any  right  over 
the  grants  of  land  which  remained  by  the  eighth 
article  of  the  treaty.  From  these  principles  flowed, 
no  doubt,  the  new  mission  of  General  Vives  to  the 
United  States,  and  all  the  other  incidents  of  which 
your  Excellency  is  informed. 

The  changes  which  happened  a  little  afterwards 
in  the  Government  of  Spain,  and  the  reunion  of 
the  national  representation,  have  been  the  cause  that 
the  Grovernment  of  His  Majesty,  complying  with 
the  provision  of  the  constitution  of  the  State,  should 
offer  to  the  consideration  of  the  Cortes  all  that  has 
occurred  in  this  lone  and  complicated  negotiation, 
for  the  purpose  of  obtaining  their  consent,  as  well 
as  that  the  dismemberment  of  the  Spanish  territory 
in  America  might  be  discussed.    It  must  have  been 
a  sensible  grief  to  the  representatives  of  the  nation, 
in  the  first  steps  of  their  august  functions,  to  be 
obliged  to  authorize  a  dismemberment  of  the  ter- 
ritory ;  they  have  been  solely  guided  by  the  con- 
sideration that  this  sacrifice  may  be  conducive  to 
cement  upon  a  solid  basis  the  relations  of  friend- 
ship and  harmony  between  Spain  and  the  United 
States,  bv  avoiding  the  causes  of  future  discords, 
and  estaolishine  a  fixed  and  permanent  dividing 
line  which  shall  prevent  all  ambiguity  and  inde- 
cision for  the  future.    Besides  the  reciprocal  inter- 
ests which  ought  always  to  unite  the  Governments 
of  both  countries,  the  great  analogv  which  now 
actuallv  exists  between  their  political  institutions, 
after  the  change  that  has  occurred  in  those  of 
Spain,  appears  to  have  given  greater  weight  to 
that  interest,  and  to  have  increased  the  import- 
ance of  a  good  understanding.    These,  at  least,  are 
the  dispositions  which  have  produced  the  resolu- 
tion I  have  mentioned  of  the  representatives  of  the 
Spanish  nation :  may  they  be  answered  with  simi- 
lar and  reciprocal  dispositions  on  the  part  of  the 
Government  and  people  of  the  United  States  for 
the  well-being  of  botn  nations !    But  at  the  same 
time  that  the  Cortes  and  His  Majesty's  Govern- 
ment have  rendered  easy  even  the  most  serious  dif- 
ficulty which  the  subject  could  present,  they  could 
not  but  direct  their  attention  to  the  reflections  made 
knoinm  to  your  Excellency,  which  have  been  ex- 
pressed above,  on  the  explanation  which  the  Amer- 
ican Government  desired  to  give  to  the  eighth  ar- 
ticle,  diametrically  opposite  to  its  literal  tenor,  and 
to  the  principle  or  rule  which  is  established  in  the 
same  article.    The  Spanish  Government  does  not ' 


pretend  that  it  may  not  be  firm  and  be  executed  as 
it  is  printed ;  its  delicacy  does  not  permit  it  to  pre- 
tend ignorance  of  the  equivocation  committed, 
which  the  declaration  of  Mr.  Onis  lays  open  suffi- 
ciently in  its  first  part ;  but  this  equivocation  does 
not  destroy  the  principle  which  serves  as  the  basis 
for  the  formation  of  the  article  to  which  the  sec- 
ond part  of  the  declaration  of  the  same  Mr.  Onis 
is  evidently  referred.  It  cannot  be  agreeable  to 
the.  honor  and  the  good  faith  of  the  Ameri- 
can Government  to  take  advantage  of  that  part 
of  the  declaration  of  the  said  Minister,  or  of  any 
act  or  instrument  which  it  may  find  'useful,  in 
order  to  tie  it  down  and  quote  it  in  its  favor,  and 
to  pretend  not  to  understand  that  which  does  not 
favor  it  in  the  same  instrument.  No  impartial  per- 
son, who  examines  the  eighth  article^  and  the  dec- 
larations of  Mr.  Adams  and  Mr.  Onis,  will  see  in 
the  whole  of  it  any  thing  else  but  that,  by  the  in- 
voluntary error  wnich  has  intervened,  tnere  has 
not  been  a  real  contract  or  agreement  upon  the 
point  of  the  waste  lands;  and  that,  if  there  is  any 
thing  existing  in  the  article,  it  is  the  rule  or  prin- 
ciple of  leaving  untouched  what  the  King  did 
when  his  hands  were  not  bound  by  means  of  the 
ofilr  of  the  24th  of  January,  1818. 

In  this  case,  then,  it  appears  that  harmony,  the 
desire  of  peace,  the  honor  of  both  Governments, 
and  the  necessity  of  repairing  an  equivocation  that 
had  passed  their  Plenipotentiaries,  dictate  that  mid- 
dle path  which  is  proper  in  doubtful  cases  and 
questions  of  this  nature.    The  grants  made  to  Don 
Pedro  de  Var^s  may  remain  immediately  in  favor 
of  the  United  States,  because,  inasmuch  as  they 
are  posterior  to  the  24th  January,  1818,  they  are 
excluded  by  the  letter  and  by  the  spirit  of  the  eighth 
article;  and  those,  respectively,  to  Alagon  and 
Punon  Rostro,  which,  as  anterior  to  the  24th  of 
January,  1 818,  constitute  the  real  point  of  the  doubt, 
may  be  divided  by  equal  parts,  or  by  the  mode 
which  may  be  agreed  upon  by  the  Spanish  and 
American  Governments.    His  Majesty,  agreeably 
to  the  intentions  of  the  Cortes,  is  desirous  of  being 
able  to  make  a  better  exchange  of  property  by  ap- 
plying one  part  of  this  fund  to  the  redress  and  in- 
demnification of  the  Spaniards  injured,  and  com- 
prehended in  the  agreement  of  1802,  whose  indem- 
nification was  at  the  charge  of  the  American  Gov- 
ernment, even  whilst  the  treaty  was  not  ratified, 
and  whose  lot  was  entirely  unattended  to  by  the 
Plenipotentiaries  of  1819.*    The  American  Gov- 
ernment and  Congress,  so  jealous  of  the  interests 
of  their  fellow-citizens,  can  do  no  less  than  applaud 
these  correct  intentions  of  the  King  and  the  repre- 
sentatives of  the  Spanbh  people  towards  their  own 
people.    On  the  other  hand^  it  would  appear  very 
mdecorous  that  the  Cortes,  in  the  commencement 
of  their  august  functions,  should  not  only  have  to 
authorize  the  dismemberment  of  the  territory,  but 
also  to  assent  that  a  doubtful  act,  which  was  in 
favor  of  Spain,  (the  letter  of  the  article,  and  the 
foundation  on  which  it  is  supported,)  should  be  ex- 
plained in  a  sense  diametrically  opposite  to  its 
tenor,  and  that  upon  the  basis  or  a  declaration  of 
the  Spanish  Minister  truncated  and  disregarded  in 
its  second  part. 
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If  the  means  bioted  had  not  been  thoueht  ad- 
missible, there  still  remained  another  equally  con- 
formable to  the  spirit  and  to  the  letter  of  the  treaty. 
All  the  waste  lands  of  the  Floridas,  including  the 
three  grants  of  Vargas,  Alagon,  and  Punon  Rostra, 
may  be  valued  according  to  the  prices  of  lands  of 
their  class  in  the  bordering  territories  of  the  Uni- 
ted States;  the  amount  of  $5,000,000  may  be  de- 
ducted from  their  value,  in  which  the  same  treaty 
adjusts,  and  with  which  the  American  Crovern- 
ment  obliges  itself  to  satisfy,  the  amount  of  the 
claims^  and  the  surplus  may  be  declared  to  belong 
to  Spam., because  it  can  liquidate  the  indemnifica- 
tions of  its  subjects,  for  which  the  United  States 
are  responsible  by  the  agreement  of  1802,  which 
continues  in  force  whilst  the  treaty  is  not  ratified. 
It  may  be  objected  that  the  claims  exceed  the  sum 
agreed  upon ;  but  it  ought  also  to  be  considered 
that,  even  to  this  day,  an  examination  or  liquida- 
tion of  such  claims  has  not  taken  place ;  and  that, 
if  the  agreement  of  1802,  and  the  mixed  tribunal 
established  by  it,  had  been  carried  into  effect,  per- 
haps the  claims  admitted  and  approved  of  by  the 
mixed  Spanish  and  American  tribunal  might  not 
have  amounted  to  the  said  sum,  especially  if  the 
fifth  commissioner,  chosen  by  lot,  had  been  of  ^he 
nation  which  was  bound  to  pay  them;  so  that,  on 
the  whole,  $5,000,000  being  the  sum  which  the 
treaty  fixes,  and  there  having  been  even  to  this  day 
no  examination  or  liquidation  of  individual  claims, 
this  sum.  and  no  other,  is  that  which  legally  rep- 
resents tne  amount  of  said  indeomifications. 

Such  have  been  the  reflections  and  observations 
which  I  have  had  the  honor  of  making  to  your 
Excellency  in  our  two  conferences,  by  order  of 
His  Majesty,  conformably  to  the  intentions  of  the 
Cortes.  By  these,  and  by  all  besides,  which  I  had 
the  honor  to  point  out  by  word,  your  Excellency 
will  have  come  to  the  knowledge  of  His  Majesty's 
resolution  to  terminate  entirely  the  subjects  pend- 
ing by  means  of  a  prompt  exchange  of  the  rati- 
fications of  the  treaty.  I  have  been  very  sensible 
that  your  Excellency  has  not  been  authorized  to 
agree  to  the  explanation  which  the  eighth  article 
requires,  but  I  am  assured^  by  the  candor,  good 
faith,  and  spirit  of  conciliation,  which  animate 
your  Excellency,  that  you  will  present  to  your 
Government  the  observations  referred  to,  in  regard 
to  the  only  point  upon  which  an  explanation  is 
desired  by  both  parties — that,  at  the. time  of  Gfen- 
eral  Vives's  presenting  (he  ratification  of  the  treaty 
on  the  part  of  His  Nlajesty's  Government,  whicn 
it  is  about  to  send,  an  explanation  may  be  pre- 
sented and  submitted  of  the  sense  of  the  eighth 
article,  in  the  terms  of  equity  and  reciprocal  satis- 
faction which  I  have  hinted,  or  others  equivalent, 
such  as  the  good  faith  and  the  honor  of  both  Gov- 
ernments dictate.  The  King  and  the  representa- 
tives of  the  Spanish  nation  see,  in  this  honorable 
and  impartial  explanation,  the  beginning  of  a  new 
order  of  political  relations,  which,  by  tightening 
the  bonds  of  friendship  between  both  nations, 
present  the  most  sure  guarantee  to  their  union  ana 
prosperity  in  future. 

I  renew  to  your  Excellency  the  assurances  of 
my  most  exalted  and  distinguished  consideration, 


and  pray  God  that  your  Excellency  maf  lin 
many  ye^rs.    Your  obedient,  humble  servftst, 

E.  PEREZ  D£  CASTRO. 

No.  4. 
Mr,  Faretfth  to  Mr.  De  Cadre, 

Madrid,  Ocuibn  10,  \m. 

Sir  :  I  had  the  honor,  last  night,  to  itm^t 
your  Excellency's  ofiScial  of  the  9lh.  From  our 
Xvro  conversations,  previously  held,  and  from  yon 
letter  imbodying  the  substance  of  what  was  sog* 
gested  and  urged  in  those  conversations,  I  learnd, 
with  concern,  that  I  had  mistaken  the  object  a&i 
intention  of  the  note  of  the  6th  instant  I  ^ 
posed  it  intended  merely  to  enable  your  Excellency 
to  determine  on  the  most  convenient  mode  fortbe 
ratification  of  the  convention  of  February,  \SVi. 
by  His  Catholic  Majesty,  to  prevent  any  discussioa 
or  delay  preceding  the  exchange  of  the  ratifications 
at  Washington.  It  was  with  unfeiffoed  surpri;»e 
and  great  regret  that  I  discovered  that  the  object 
was  to  bring  again  into  view  what  is  considered 
by  the  Government  of  the  United  States  as  no 
longer  a  subject  of  discussion  with  that  of  His 
Majesty.  In  the  verbal  communications  1  lia^^ 
made  in  our  two  conversations,  mv  inteotion  vis 
solely  to  prevent,  if  possible,  any  further  atiempu 
to  discuss  this  matter,  satisfied  that  no  adrantaigc 
could  be  derived  from  a  reference  to  a  topic  ct 
such  an  unpleasant  character.  As  I  have  baJ  tii( 
misfortune  not  to  produce  this  desired  effect,  I  do 
not  think  myself  authorized  to  enter  into  aoy  fur- 
ther investigation  of  the  subject  I  shall  commQ- 
nicate  to  my  Grovemment  the  notes  receiTcd  froia 
His  Majesty ;  and  such  replies  will  be  gi^eo  to 
Greneral  Vives  as  the  case  may  require.  But  1 
cannot  take  leave  of  the  subject,  without  suiing) 
explicitly,  that  the  oflBicial  communicatioa  made 
to  your  Excellency  on  the  31st  July  was  fraina 
and  bottomed  upon  the  admission  of  Geoerai 
Vives,  that  he  was  satisfied  with  the  cxplaoatioi^* 
given  at  Washington  on  the  subject  of  the  eightli 
article  of  the  treaty,  and  that  it  was  thedetenuij 
nation  of  his  Grovernment  to  assent  to  the  total 
nullity  of  the  large  grants.  If  this  admission  wj' 
unauthorized,  the  offer  of  the  President  I  had  tie 
honor  to  communicate  to  His  Majesty,  ihrou?^ 
your  Excellency,  is  not  obligatory  upon  the  I'w- 
ted  States ;  the  whole  ground  or  dispute  is  opec 
for  re-examination ;  and  the  original  claims  m 
pretensions  of  my  Government  will  be  reasertcd 
and  maintained. 

Although  beyond  my  duty,  I  cannot  forbear  to 
remark  to  your  Excellency  that  a  great  error  i? 
committed  in  supposing  the  construction  put  ^J 
the  eighth  article  by  the  United  States  is  iom^ 
altogether  upon  the  declaration  given  by  Mr.  vs^s 
after  the  signature  of  the  treaty.  This  construc- 
tion is  taken  from  the  instrument  itself,  ^^P^*"'?: 
and  elucidated,  as  all  instruments  must  be,  by  t^ 
intention  of  the  parties,  and  the  nature  o^  ^^^'•.^T 
ject-matter  of  it.  Mr.  Onis's  letter  of  the  \  Otb  ^ 
tober  is  no  further  of  importance  than  as  a  si^p 
evidence  to  all  nations,  and  to  His  Cathohc  m 
esty,  of  the  act  and  intention  of  his  Minis'^  w  ^' 
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nul  the  lar^  grants,  and  tbc  express  recognition 
by  htm  of  tbe  correctness  of  the  assertion  of  the 
American  negotiator,  that  the  phrases  suoposed  to 
be  eqaivocai  were  admitted  only  upon  the  condi- 
tion that  the  annulment  of  those  grants  was  not 
affected  by  the  use  of  these  favorite  phrases.    The 

.«■a«.«l^>■>■.«^•   A«l^«-^i«^««   #^   ^Aw     ■■•kia'e  •■Mkvkk  ^^i^laan  ti^^vt 


orable  to  Spain  and  to  the  United  States ;  nothing 
inconsistent  "yifh  the  decorum  and  glory  of  His 
Catholic  Majesty,  or  with  the  duties  ana  oUi^- 
tions  of  the  Cortes,  by  whose  advice  and  authority 
the  treaty  of  February,  1819,  is  to  be  ratified. 
I  renew  to  your  Excellency,  whom  may  €k>d 
qualifying  addition  to  Mr.  Oois's  frank  declaration  I  preserve  many  years,  the  assurance  of  my  perfect 


of  what  he  believed  and  understood,  amounts  to 
nothing  more  than  an  assertion  that  the  treaty 
would  not  have  been  agreed  to  without  a  recogni- 
tion of  such  of  the  large  grants  as  were  of  a  date 
prior  to  the  24th  January,  1818 — an  assertion  al- 
together at  variance  with  the  declarations  of  Mr. 
Pizarro  to  Mr.  Brving,  that  these  donations  would 
BOt  be  obstacles  to  the  treaty,  contradicted  by  Mr. 
Onis-s  perfect  readiness  to  annul  them,  and  by  the 
reasons  he  aligned  for  it, "  that  the  essential  con- 
ditions of  them  had  not  been  complied  with,''  and 
altogether  irreconcilable  to  a  remark  made  to  me 
ia  person  by  the  Marquis  of  Casa  Yrujo  when 
Minister  of  State  ad  inUrim,  '*  that  he  regretted  the 
large  giants  had  not  been  particularly  named  in 
the  treaty,  and  their  annulment  expressly  stipu- 
lated.'' 

From  an  anxious  desire  to  see  buried  in  oblivion 
all  recollections  unfavorable  to  the  perfect  harmony 
between  Spain  and  the  United  States,  in  dosing 
this  note,  I  would  entreat  His  Majesty's  Govern- 
ment to  re-examine  this  whole  subject  before  it  is 
again  pressed ;  to  reflect  that  all  that  has  occurred 
has  arisen  from  a  reliance  on  the  information  and 
good  faith  of  the  Minister,  and  confidence  in  the 
purity  of  the  Grovernment  of  Spain.     The  Duke 
of  San  Fernando  stated  that  the  American  Gov- 
ernment wished  to  change  the  eighth  article  by  a 
declaration,  a  copy  of  which  I  had  enclosed  to  hiro. 
Your  Excellency  now  tells  me  the  wish  of  the 
American  Government  is  diametrically  oj^sed  to 
the  literal  text  of  the  treaty,  inasmuch  as  Alagon 
and  Punon  Rostro's  grants  are  of  a  date  prior  to 
the  date  fixed  in  the  eighth  article.    The  Duke  of 
San  Fernando  rcfuseo,  as  inconsistent  with  the 
honor  of  the  King,  to  order  me  copies  of  those  do- 
nations!   What  would  your  Excellency  think, 
were  I  to  say  to  you,  *'  Sir,  I  do  not  know  that 
your  assertion  is  true;  show  me  the  donations!" 
If  the  Duke  of  San  Fernando  and  Q^iiroga  thought 
his  general  assertion  that  the  declaration  chan^ 
the  treaty  was  so  full  that  further  information 
could  not  be  asked  without  reflecting  upon  His 
Majesty's  honor,  what  would  be  the  reply  to  a 
doubt  of  the  correctness  of  your  Excellency's  un- 
qualified, deliberate,  and  explicit  assertion  ?    Yet, 
in  relyiog  upon  the  information  and  the  word  of 
Mr.  Onis,  the  United  States  had  the  same  reason 
to  confide,  as  they  now  have^  in  the  assertion  made 
by  your  Excellency,  unless  it  should  be  supposed 
that  there  u  a  difference  in  the  degree  of  confidence 
due  to  the  representative  of  Spain  at  home  and 
abroad.    I  feel,  however,  that  I  am  treading  upon 
the  yet  warm  ashes  of  a  previous  unprofitable  con- 
troversy, and  exceeding  the  limits  to  which,  at  the 
outset,  I  proposed  to  confine  myself. 

I  hasten,  therefore,  to  assure  your  Bxcdlency 
that  the  United  States  wish  nothing  but  what  they 
believe  to  be  just  and  equitable ;  what  isequaily  hon- 


respect. 

JOHN  FORSYTH. 
Don  £.  Pesbz  oe  Castro,  &c. 

No.  7. 

Mr,  De  CastrOj  Minigter  of  Foreign  Dtipatchj  to  Mr. 
Forsythj  Minister  PUnipoientiary  of  the  United 
States  of  America  at  Madrid. 

Palace,  Octiilber  11, 1820. 

Sir  :  I  have  received  your  Excellency's  note  of 
yesterday's  date,  in  which  you  seem  to  agree  with 
mine  of  the  9th.  In  said  note  I  proposed  to  my- 
self to  recapitulate,  and  send  to  you  all  the  essen- 
tials of  the  controversies  which  we  had  on  the 
two  antecedent  days,  not  with  the  view,  which 
your  Excellency  appears  to  have  apprehended,  of 
commencing  new  discussions  incompatible  with 
the  desire  which  animates  His  Majesty  of  seeing 
all  the  points  which  have  been  the  object  of  the 
treaty  speedily  terminated,  but  with  that  of  agreeing 
here  with  your  Excellency  upon  the  proper  terms 
of  extending  the  explanation  or  debiaration  of  the 
eighth  article  in  a  mode  satisfactory,  and  such  as 
that  the  exchange  of  the  ratifications  inight  not 
experience  any  obstacle  or  inconvenience  at 
Washington. 

On  a  view,  therefore,  of  what  your  Excellency 
had  the  goodness  to  express  in  the  said  confer- 
ences, and  of  what  you  manifested  in  your  said 
note  of  yesterday,  1  confine  myself  to  secure  that 
which  was  contended  for  in  the  ratification  on  the 
part  of  this  Government ;  which  will  be  sent  back 
to  the  United  States,  in  terms  which  will  be  no 
doubt  satisfactory  to  the  American  Government, 
and  which  avoid  the  discussions  which  your  Ex- 
cellency seems  to  fear,  to  ascertain  that  neither 
the  tenor  of  our  conferences,  nor  that  of  my  said 
note,  is  intended  for  this  object,  which  inspires 
your  fear. 

If  your  Excellency  should  please,  in  order  to 
forward  despatches  to  your  Government,  to  avail 
yourself  of  the  opportunity  of  a  courier,  who  must 
oe  despatched  as  soon  as  possible,  with  tbe  ratifica- 
tions and  packets  for  General  Vives,  you  may 
begin  to  prepare  them  immediately;  in  expecta- 
tion of  which,  I  shall  again  give  you  information 
some  hours  before  the  departure  of  the  courier. 

I  renew  to  your  Excellency  the  assurances  of 
my  high  consideration,  and  pray  God  that  you 
may  live  many  years. 

1  am  your  ooedient  and  humble  servant. 

E.  PEREZ  DE  CASTRO. 


No.  8. 
Mr,  Forsyth  to  Mr.  De  Castro. 

Maohid,  October  11, 1820. 

Sir  :  I  have  received,  with  great  satisfaction^ 
your  Excellency's  note  of  this  day's  date.    If  I 
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have  misapprehended  the  object  in  our  confer- 
ences, and  the  tenor  of  the  note%(  the  9th,  your 
Excellency  must  do  me  the  justice  to  impute  it  to 
my  imperfect  knowledge  of  tne  Si)anish  langtiage, 
and  to  my  anxiet)r  to  comply  with  your  Excel- 
lency's request  to  give  an  immediate  answer  to  the 
note. 

I  shall  with  pleasure  use  the  occasion  you  have 
offered  to  me  ot  sending  despatches  to  my  Govern- 
ment by  the  Spanish  courier.  A  messenger  will 
go  from  this  legation  to  the  United  States  the  close 
of  the  present  week.  Should  your  Excellencv 
have  any  thins  to  send  to  General  Vives,  it  will 
gratify  me  to  forward  it  by  this  opportunity. 

I  renew  to  your  Excellency,  whom  may  God 
preserve  many  years,  the  assurance  of  my  most 
distinguished  consideration. 

JOHN  FORSYTH. 

Don  Perez  de  Castro. 


Mr,  Forsyth  to  Mr,  Adams,  {narked  private.) 

Madrid,  October  12, 1825. 

Dear  Sir  :  I  have  this  moment  learned  that  the 
Cortez,  in  authorizing,  by  an  almost  unanimous 
vote,  the  ratification  of  the  treaty,  and  annulling 
the  donations,  at  the  same  time  recommended  to 
the  Ministers  to  endeavor  to  procure  some  advan- 
tages to  the  n&tion  on  account  of  the  difficulty 
about  the  eighth  article.  With  this  recommenda- 
tion the  Mmisters  must  comply,  even  although 
they  may  be  satisfied  the  effort  will  be  useless. 
The  attempt  once  made,  and  failing,  the  affair  will 
proceed  to  its  proper  conclusion  without  further 
trouble.  I  am,  dear  sir,  very  sincerely,  your  obe- 
dient servant, 

JOHN  FORSYTH. 

Hon.  J.  d.  Adams,  Washvngton, 


order  that  the  legislative  power  might  aodionze 
His  Majesty  to  cede  the  two  Floridas,  as  is  stips- 
lated  in  one  of  the  articles  of  said  treaty,  and 
grant  power  to  proceed^  consequently,  to  tbe  nti- 
ncation  of  it,  which  His  Majesty  has  thought dt 
to  do,  and  the  Cortes  having  resolved  togifetc 
the  Government  the  authority  required,  anh 
into  effect  the  ratification. 

His  Catholic  Majesty^  to  whom  are  erideot  the 
good  ofi&ces  of  His  Majesty  the  Emperor  of  all 
the  Russias  at  several  stages  of  the  negotiauoc 
with  the  American  Government,  proving  hu  ao- 
gust  and  friendly  solicitude  in  favor  of  Spain,  du- 
char^  the  mteful  task  of  communicatbg  to  tie 
Cabinet  of  his  Imperial  Majesty  the  flattemc 
state  in  which  this  affair  is,  and  the  resolution  of 
His  Majesty  to  ratify  the  treaty  mentioned,  wiuck 
will  produce  the  re-establishme  of  that  perfect 
harmony  between  Spain  and  the  United  State 
which  it  is  of  so  great  importance  to  both  Powen 
to  maintain  without  the  least  shadow  of  discord. 

With  this  motive  the  King  rejoices  to  repeat  to 
his  august  friend  the  Emperor  of  all  the  Rossia> 
the  esteem  and  gratitude  with  which,  on  all  occa- 
sions, he  has  seen  His  Imperial  Majesty  take  ibe 
most  distinguished  interest  in  the  prosperity  of  Ht 
Majesty,  and  that  of  his  people,  occ. 

[Signed  by  the  Spanish  Minister,  and  addresied 
to  the  Charge  d' Affaires  of  Russia.] 


Mr,  Forsyth  to  Mr,  Adams,  (marked  private,)  dated 

Madrid,  October  15,  1820. 

Dear  Sir  :  In  great  haste  I  send  you  a  rough 
copy  of  a  note  from  Mr.  De  Castro  to  Count  Bul- 
carj^  of  this  day's  date.  I  believe  the  Count 
Bulgary  has  enclosed  in  the  accompanying  letter 
to  Mr.  roletica  a  copy  of  the  same  paper. 

I  had  on  the  14th  a  short  conversation  with  the 
Spanish  Minister,  which  served  to  confirm  tbe 
opinion  expressed  in  my  private  letter  of  the  12th 
instant. 

I  am,  dear  sir,  respectfully,  your  obedient  serv't, 

JOHN  FORSYTH. 
Hon.  J.  d.  Adams,  Sec'ry  0/ State. 


The  Spanish  Minister  to  the  Vhargd  d* Affaires  of 

Russia. 
Madrid,  October  15,  1820. 
Sir  :  His  Majesty's  Government  having  given 
information  to  the  Cortes  of  the  nation  concern- 
ing the  existing  differences  with  the  United  States 
of  America,  resulting  from  the  treaty  entered  into 
between  Spain  and  that  Power  on  the  22d  of 
February,  1819,  and  not  ratified  by  the  King,  in 


Extract  of  a  letter  (No,  22)/nm  Mr.  Forsythtoit. 

Adams. 
Madrid,  October  24,  1830. 

The  delay  of  the  departure  of  the  Spanish  mes- 
senger enables  me  to  give  you  copies  of  my  cor- 
respondence with  Mr.'De  Castro  sub^ueottotlie 
decision  of  the  Cortes  on  the  cession  of  Florida 
in  regard  to  the  execution  of  the  coDventios  of 
February  22,  1819.  No.  1  is  a  copy  of  my  note 
calling  the  attention  of  the  Spanish  Minister  ts 
the  provisions  of  the  first  and  seventh  articles  oi 
the  treaty.  I  saw  Mr.  De  Castro  on  Saturday: 
he  had  received  my  letter;  tbe  propriety  of  issoiiu: 
the  order  suggested  in  my  note  had  not  escap^ 
him,  and  he  would  send,  as  I  requested,  a  copy  of 
it  as  soon  as  it  was  made.  To-day  I  received  li^ 
answer,  with  a  copy  of  the  order  to  which  it  in- 
fers.   Copies  are  marked  Nos.  2  and  3. 

No.  1. 
Mr.  Forsyth  to  Mr.  De  Castro. 

Madrid,  October  17, 1820. 
Sir  :  By  the  seventh  article  of  the  conrentioo 
of  the  22d  February,  1819,  the  ratification  of 
which  is  preparing  on  the  part  of  His  Cathuif 
Majesty  to  be  sent  to  General  Vives,  at  Washiof 
ton,  it  IS  stipulated  that  the  ofllcers  and  troops  ^ 
His  Majesty  shall  evacuate  the  Floridas  within  ^i^ 
months  after  the  exchange  of  ratifications,  or  sooaer 
if  possible,  and  shall  ^ive  possession  of  them  to 
the  ofl&cers  or  commissioners  of  the  United  Sales 
who  majr  be  properly  authorized  to  receive  iban- 
Calculating  on  a  speedy  eichan^e  of  ratificaiioo^ 
I  would  suggest,  if  it  has  not  already  occurred  to 
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your  Excellency,  that  it  would  be  extremely  con- 
venient if  the  order  of  His  Majesty  for  the  evacua- 
tion and  delivery  of  the  territory,  as  also  the 
archives  and  documents  relating  to  tne  sovereignty 
and  property  of  the  same,  should  go  to  General 
Vives  with  the  ratified  treaty,  to  be  forwarded  to 
the  proper  authority  on  the  exchange  of  ratifica- 
tions, as  by  these  means  the  United  States  would 
have  timely  notice  to  prepare  the  escort  and  trans- 
ports to  carry  the  officers  and  troops  of  His  Majesty 
and  their  equipage  to  the  Havana,  in  conformity 
ivith  the  obligation  of  the  said  article.  I  should 
be  pleased  to  be  enabled,  by  the  politeness  of  your 
Excellency,  to  furnish  to  my  Government  a  copy 
of  this  order,  if  His  Majesty's  Government  should 
send  it  to  General  Vives. 

I  seize  with  avidity  every  occasion  to  offer  to 
your  Excellency,  whom  may  God  preserve,  the 
assurance  of  my  distinguished  respect. 

JOHN  FORSYTH. 

No.  2. 

The  MiniiAer  of  Spain  to  Mr,  Forsyth, 

Palace,  October  24,  1820. 

Sir  :  I  have  received  your  esteemed  note  of  the 
17th  current,  in  which  you  say  that  you  have 
taken  the  liberty  of  suggesting  to  me,  in  case  it 
should  not  have  already  occurred  to  His  Majesty's 
Government,  it  would  be  extremely  convenient  if 
the  order  of  His  Majesty  for  the  evacuation  and 
delivery  of  the  Floridas,  and  of  the  archives  and 
documents  relating  to  the  sovereignty  and  property 
of  those  provinces,  should  go  to  General  vives 
with  the  ratification  of  the  treaty;  that  it  should 
he  sent,  at  the  same  time,  to  the  proper  authorities, 
in  order  to  be  transmitted  after  the  exchange  of 
the  ratifications ;  and  that  it  would  be  very  agreea- 
ble to  your  Excellency  to  have  it  in  your  power  to 
send  a  copy  of  said  order  to  your  Government,  if 
His  Majesty  should  transmit  it  to  Greneral  Vives, 
and  should  find  no  inconvenience  in  granting  it. 
The  idea  had  occurred  to  His  Majesty's  Gov- 
ernment, as  it  could  not  fail  to  do,  of  transmitting 
to  General  Vives  the  proper  order  for  the  delivery 
of  the  Floridas,  and  whatever  else  is  stipulated  in 
the  seventh  article  of  the  treaty  of  the  22d  Feb- 
ruary, 1819,  in  order  to  be  forwarded  to  the  proper 
authorities,  after  the  exchange  of  the  ratifications. 
Ksti mating,  as  it  deserves,  your  Excellency's  sug- 
gestion, produced,  no  doubt,  from  a  desire  of  con- 
necting more  closely  the  relations  of  amity  and 
food  understanding  between  Spain  and  the  United 
states,  by  removing  every  obstacle  or  distant  inci- 
dent which  might  retard  so  desirable  an  object, 
and  cheerfully  acceding  to  the  desire  which  your 
Excellency  has  manifested  to  me  of  obtaining  a 
copy  of  the  order  which  may  be  sent  to  the  proper 
authority  for  carrying  into  effect  the  seventh  article 
of  the  treaty,  I  have  the  honor  of  enclosing  to  you 
a  copy  of  tnat  which  is  addressed  to  the  Captain 
General  of  the  island  of  Cuba,  through  the  medium 
of  General  Vives,  in  order  that  he  may  make  use 
of  it  immediately  after  the  exchange  of  the  ratifi- 
cations has  been  certified. 
In  all  to-morrow  an  extraordinary  courier  wiU 


fo  to  convey  the  despatches  of  the  Government  to 
[is  Majesty's  Minister  in  the  United  States;  and 
I  have  the  satisfaction  of  giving  your  Excellency 
this  advice  beforehand,  that  you  may,  if  you  please, 
forward  any  packets  to  your  Government  by  this 
opportunity ;  in  which  case,  I  hope  you  will  have 
the  kindness  to  send  me  them  by  two  in  the  after- 
noon, of  to-morrow,  the  25th  current. 

I  renew  to  your  Excellency  the  assurances  of 
my  distinguished  consideration,  and  pray  God 
that  you  may  live  many  years. 
Your  most  humble  and  obedient  servant, 

EVARISTO  DE  CASTRO. 

No.  3. 

Translation  of  the  royal  order  of  the  King  of  Spain  to 
the  Captain  General  and  Governor  of  the  island  of 
Cuba  and  of  the  Floridas, 

October  24, 1820. 

Ferdinand  the  Seventh,  by  the  grace  of  God,  and 
by  the  Constitution  of  the  Spanish  monarchy, 
/  King  of  the  Spa  ins,  to  you,  the  Captain  Gren- 
eral and  (Governor  of  the  island  of  Cuba  and  of 
the  Floridas : 

Know  you  that,  by  a  treaty  concluded  in  the 
City  of  Washington  on  the  twenty-second  of  Feb- 
ruary of  the  last  year,  one  thousand  eight  hun- 
dred and  nineteen,  by  plenipotentiaries  duly  author- 
ized for  the  purpose  of  arranging  the  differences 
which  have  existed  between  the  Government  of 
Spain  and  that  of  the  United  States  of  America, 
and  the  limits  of  their  respective  territories,  there 
was  stipulated,  on  the  part  of  Spain,  the  cession 
to  the  United  States  of  all  the  country  situated 
east  of  the  Mississippi,  known  by  the  name  of 
East  and  West  Florida ;  the  adjacent  islands  de- 
pendent upon  the  two  Floridas  being  compre- 
hended in  said  cession ;  together  with  all  public 
lots  and  squares,  vacant  lands,  public  edifices,  for- 
tifications, barracks,  and  other  buildings  which 
are  not  private  property,  with  the  archives  and 
documents  which  relate  directly  to  the  property 
and  sovereignty  of  said  provinces ;  it  being  pro- 
vided at  the  same  time  that  the  inhabitants  of  the 
territories  so  ceded  shall  be  secured  in  the  free  ex- 
ercise of  their  religion  without  any  restriction ; 
and  that  all  those  who  may  desire  to  remove  to 
the  Spanish  dominions  shall  be  permitted  to  sell 
or  export  their  effects  at  any  time  whatever,  in 
order  that  they  may  better  effect  their  purpose 
without  being  subject,  in  either  case,  to  duties; 
and  those  who  prefer  remaining  in  the  Floridas 
shall  be  admittea.  as  soon  as  possible,  to  the  enjoy- 
ment of  all  the  rights  of  citizens  of  the  United 
States ;  it  being  added,  by  another  article  of  the 
same  treaty,  that  the  Spanish  ofiicers  and  troops 
shall  evacuate  the  said  territories  ceded  to  the 
United  States  six  months  after  the  exchange  of 
the  ratifications  of  the  same  treaty,  or  sooner  if 
possible,  and  shall  g[ive  possession  of  them  to  the 
officers  or  commissioners  of  the  United  States 
duly  authorized  to  receive  them;  and  that  the 
United  States  shall  provide  the  transports  and 
escort  necessary  to  convey  the  Spanish  officers 
and  troops  and  their  baggage  to  the  Havana. 
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And  I,  having  considered  and  examined  the  tenor 
of  the  articles  of  the  treaty,  after  ha  ring  obtained 
the  consent  and  authority  of  the  General  Cortes 
of  the  nation  with  respect  to  the  said  cession,  have 
thought  proper  to  approve  and  ratify  the  treaty 
referred  to,  the  ratification  of  which  must  be  ex- 
changed at  Washington  with  that  which  was 
formed  by  the  President  of  the  United  States  with 
the  advice  and  consent  of  the  Senate  of  the  same ; 
after  which  exchange,  the  said  treaty  will  begin 
to  be  obligatory  on  both  Qovernments  and  their 
respective  citi2ens ;  therefore  I  command  you,  and 
ordain,  that,  af\er  the  information,  which  fhall  be 
seasonably  given  you  by  ray  Minister  Plenipoten- 
tiary and  Envoy  Extraordinary  at  Washington, 
of  the  ratifications  having  been  exchanged,  you 
proceed,  on  your  part,  to  make  the  proper  disposi- 
tions, in  order  that,  at  the  end  of  six  months, 
counting  from  the  date  of  the  exchange  of  the  rati- 
fications, or  sooner  if  possible,  the  Spanish  ofilcers 
and  troops  mav  evacuate  the  territories  of  both 
Ftoridas,  and  tnat  possession  of  them  be  given  to 
the  officers  or  commissioners  of  the  United  States 
duly  authorized  to  receive  them,  in  the  understand- 
ing that  the  United  States  shall  provide  the  trans- 
ports and  escort  necessary  to  convey  Che  Spanish 
officers  and  troops  and  their  baggage  to  the  Ha- 
vana. You  shall  arrange,  in  proper  time,  the  de- 
liverv  of  the  islands  adjacent  and  dependent  upon 
theFloridas,and  the  public  lots  and  squares,  vacant 
lands,  public  edifices,  fortifications,  barracks,  and 
other  buildings  which  are  not  private  property,  as 
also  the  archives  and  documents  which  relate  di^ 
reetly  to  the  propertv  and  sovereignty  of  the  same 
two  provinces,  by  placing  them  at  the  disposal  of 
the  commissioners  or  officers  of  the  United  States 
duly  authorized  to  receive  them ;  and  all  the  other 
papers  and  the  effects  which  belong  to  the  nation, 
and  which  have  not  been  comprehended  and  men- 
tioned in  the  express  clauses  of  the  cession,  yon 
shall  have  convejred  and  transported  to  another 
part  of  the  Spanish  possessions  which  may  be 
most  convenient  for  the  public  service.  As,  also, 
you  shall  take  care  that,  previous  to  the  delivery, 
It  may  be  made  known  by  edicts  to  all  the  present 
inhabitants  of  the  Floridas  that  they  have  power 
to  remove  to  the  Spanish  territories  and  domin- 
ions, the  sale  or  exportation  of  their  effects  being 
pjermitted  to  them  by  the  United  States  at  any 
time  whatever,  without  being  subject  to  duties ; 
and  also  the  advantages  sti|)ulated  in  favor  of  those 
who  shall  prefer  to  remain  in  the  Floridas,  to 
whom  I  have  wished  to  give  this  last  proof  of  the 
protection  and  affection  which  they  have  alwavs 
experienced  under  the  Spanish  Government.  Of 
the  delivery  which  you  may  make,  or  be  made  by 
your  delegation,  in  the  form  which  has  been  ex- 
pressed, you  shall  make,  or  cause  to  be  made,  a 
corresponding  receipt,  duly  authenticated,  for  your 
discharge;  and,  in  order  that  you  may  proceed 
with  entire  knowledge  in  the  execution  of  this 
commission,  there  shall  be  likewise  sent  to  you,  by 
my  Minister  Plenipotentiary  at  Washington,  an 
authentic  copy  of  the  treaty  referred  to  of  the 
twenty-second  of  February,  one  thousand  eight 
hundred  and  nineteen,  with  the  insertion  of  the 


ratifications  of  both  parties,  and  of  the  certi^^ 
relative  to  the  exchange  of  the  same;  of  vti^ 
documents,  and  of  this  my  royal  order,  yon  ak 
send  a  copy,  in  authentic  form,  to  the  Goymr 
of  both  the  Floridas,  and  Co  the  penoo  or  po^ 
who  may  have,  in  your  name,  tae  accoiDplt«li': 
of  the  delivery,  if  it  has  not  be^  made  bv  yctir^p!: 

All  which  you  shall  well  and  complneiT  fx'^ 
cute  in  the  form  which  I  ka^e  prescnbei  k  fot 
agreeably  to  the  public  serrice,  advisiiif  wi  >' 
your  having  executed  it  through  my  undovshu! 
Secretary  of  Despatch  of  State. 

Given  at  Madrid,  the  24th  of  October,  Iffil 


Mr,  Adams  to  General  Fim. 

Departmbkt  op  Staii, 
WathmfftoHj  l%6nNiry  2S,  L^ 

Sir:  I  have  submitted  to  the  oonsidemisi ^ 
the  President  of  the  United  States  the  obs^ 
tions  which,  in  conformity  to  the  instnetiiss . 
your  Cbvernment,  were  verbally  made  b^  ps :: 
the  conference  which  I  had  the  honor  orkikb: 
with  you,  when  you  notified  me  of  your  ra^^ 
to  exchange  the  ratifications  of  the  treaty  of  ^^ 
February,  1819,  between  the  United  Slits  s* 
Spain. 

With  regard  to  the  omission  on  the  part  of  ^ 
Spanish  negotiator  of  the  treaty  to  insist  cps 
some  provision  of  indemnity  in  behalf  of  Spu:^ 
claimants,  to  whom  a  pledge  of  such  iadee^^' 
had  been  stipulated  by  the  previously  ratified  '^i 
vention  of  1802 — an  omission  stated  bjr  fou : 
have  been  peculiarly  dissatisfactory  to  the  Cart&- 
I  am  directed  to  observe  that,  as  in  all  otltereas' 
of  the  adjustment  of  differences  betwea  s^^ 
this  treaty  must  be  considered  as  a  compact qTibb 
tuai  concessions,  in  which  each  party  absBtof 
to  the  other  some  of  its  pretensions.  These  c;^ 
cessions  on  the  part  of  the  United  States  ver 
great ;  nor  could  it  be  expected  by  the  &^ 
nation  that  thev  would  be  obtained  withooteq:^ 
valent.  Probably  the  Spanish  negotiator  cm^ 
ered  the  claims  of  Spanish  subjects  cmbnee^  ^ 
that  convention  so  small  in  amount  as  scarce}r:= 
be  worthy  of  inflexible  adherence  to  theiD;9r 
certainly  considered  the  whole  treaty  as  bf^ 
advantageous  to  Spain — a  sentiment  in  iHiidit^ 
Government  of  the  United  States  always  eoiff^' 
participated,  and  still  concurs. 

This  also  furnishes  the  fepljr  which  mostiev^H 
presents  itself  to  the  proposition  which  yoo  in^' 
also  been  instructed  to  make,  that  some  compa-^ 
tion  should  be  allowed  by  the  United  States  fc- 
the  benefit  of  the  grantees  of  lands  reeopixd^ 
the  treaty  to  have  oeen  null  and  void.    While  ar 
preciating  in  all  its  force  the  sense  of  just"^' 
which,  after  the  maturest  deliberatioo  sod  ^' 
fullest  examination,  the  Cortes  have  decived  ^ 
those  grants  were  so,  as  at  the  signature  q(^- 
treaty  they  had  been  clearly,  explicitly,  and  &■ 
qui  vocally  understood  to  bie  by  both  the  Plfs^ 
tentiaries  who  signed  it,  the  President  dees^ '' 
unnecessary  to  press  the  remark  which  musfi^"^ 
rally  present  itself,  that,  to  grantees  whose  &u^ 
were  m  fact  null  and  void,  and  by  all  ptrtiett-' 
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le  negotiation  were  known  to  be  null  and  roid) 
o  indemnity  can  be  due,  because  no  injury  was 
one. 

Nor  can  it  be  admitted  that  this  is  one  of  the 
ases  of  misunderstanding  from  which  the  grantees 
ould  be  entitled  to  the  wnefit  of  a  doubtful  con- 
true  tion.  The  construction  of  the  article  was  in 
owise  doubtful ;  for  anv  construction  which  would 
ave  admitted  the  validity  of  the  grants' would 
ave  rendered  impossible  the  fulfilment  of  other 
lost  imjK>rtant  stipulations  of  the  treaty. 

The  discussion  of  this  subject,  having  already 
•een  a  subject  of  correspondence  between  the  Min- 
ster of  Foreign  Afiairs  of  your  (Government  and 
/It.  Forsyth,  could  now  be  continued  to  no  profit- 
able purpose.  I  take  much  more  satisfaction  in 
Lssunng  you  of  the  pleasure  with  which  the  Presi- 
lent  has  accepted  tne  ratification  of  the  treat^r,  as 
in  earnest  ot  that  cordial  harmony  which  it  is 
imong  his  most  ardent  desires  to  cultivate  between 
he  United  States  and  Spain.  This  disposition  he 
sherishes  the  hope  will  be  further  promoted  by  the 
sommunity  of  pnnciple  upon  which  the  liberal  in- 
>ti  tutions  of  both  nations  are  founded,  and  by  the 
justice,  moderation,  and  love  of  order  which  they 
combine  with  the  love  and  the  enjoyment  of  free- 
dom. 

I  pray  vou,  sir,  to  accept  the  assurance  of  my 
distinguished  consideration. 

JOHN  aUINCY  ADAMS. 

Don  Francisco  D.  Vives,  Envoy^  ^c. 


[The  following  resolution  was  thereupon  adopted  by 
the  Senate  of  the  United  Sutes.] 

Iif  Senatb  of  the  United  States, 

F(brvwry  19, 1821. 

Reeeived^  ^two-thirds  of  the  Senators  present 
concurring  tnerein,)  That  the  Senate,  having  ex- 
amined the  Treaty  of  Amity,  Settlement,  and 
Limits,  between  the  United  States  of  America  and 
His  Catholic  Majesty,  made  and  concluded  on  the 
22d  day  of  February,  1819,  and  seen  and  consid- 
ered the  ratification  thereof  made  by  his  said  Cath- 
olic Majesty  on  the  24th  day  of  October,  1820,  do 
consent  to  and  advise  the  President  to  ratify  the 
same. 


SIJPPRESaiON  OF  THE  SLAVE  TRADE. 

rCommonicAted  to  the  Honse  of  Representatives,  Jan* 

nary  15,  1821.] 

To  the  House  of  RqjreeenUUives : 

I  transmit  to  the  House  of  Representatives  a  re- 
port from  the  Secretary  of  State,  with  the  enclosed 
documents^  relating  to  the  negotiation  for  the  sup- 
pression of  the  slave  trade,  which  should  have  ac- 
companied a  Message  on  the  subject,  communi- 
cated to  the  House  some  time  since,  bat  which 
were  accidentally  omitted. 

JAMES  MONROE. 
Washington,  January  12, 1821. 


Depabtment  or  State,  Jan,  11, 1881. 

The  Secretary  of  State  has  the  honor  of  sub- 
mitting to  the  President  a  copy  of  a  despatch  from 
the  Minister  of  the  United  States  at  London,  en- 
closing documents  relating  to  the  negotiation  for 
the  suppression  of  the  slave  trade,  which  should 
have  been  transmitted  with  those  accompanying 
the  Message  of  the  President  to  the  House  of  Rep- 
resentatives, of  the  4th  instant,  but  which  were 
accidentdly  omitted. 

JOHN  QUINCY  ADAMS. 


Extrade  of  a  UUer  from  Mr.  Rush  to  the  Secntarp  of 

StaU^  dated 

LoMnoN,  NovenAer  19,  1819. 

"  I  received,  on  the  14th  instant,  a  note  from 
Lord  Castlereash,  dated  the  11th,  on  the  subject 
of  the  slave  trade.  The  addresses  from  the  House 
of  Commons  and  House  of  Lords,  to  the  Prince 
Regent,  came  with  it  As  the  whole  purport  of 
^is  communication  has  been  detailed  beforehand,, 
in  my  last  despatch,  I  am  not  aware  that  any  far- 
ther explanations  from  me  are  now  requisite. 

"  The  distinct  testimony  which  is  borne  in  both 
these  addresses,  to  the  United  States  having  been 
the  first  in  point  of  time,  among  the  nations  of  the 
world  to  abolish  the  trade,  will  be  perceived  with 
satisfaction.  It  is,  so  far  as  I  know,  the  first  occa- 
sion upon  which  the  acknowledgment  has  been 
made,  in  any  official  or  authentic  manner,  by  any 
State  in  Europe. 

"  It  appeared  to  me  prudent  to  frame  an  answer 
of  entire  conciliation  to  Lord  Castlereagh's  note ; 
and  I  hope  that  the  spirit  which  it  breathes  may 
meet  the  rresident's  approbation.  It  bears  dale  on 
the  16tb,  and  is  among  the  enclosures  transmitted 
herewith." 


Lord  Caitlereaffh  to  Mr.  Rush. 

FoBBioN  Offiob,  Nov.  11, 1819. 

The  undersigned,  His  Majesty's  principal  Sec- 
retary of  State  for  Foreign  A£Qiirs,  has  tne  honor 
to  transmit  to  Mr.  Rush,  by  command  of  the  Prince 
Resent,  copies  of  addresses  which  were  presented 
by  both  Houses  of  Parliament,  at  the  close  of  the 
last  session,  to  His  Royal  Highness,  which  His 
Royal  Highness  has  to  request  Mr.  Rush  will  laj 
before  the  President,  with  an  intimation  that  it  is 
the  Prince  Regent's  earnest  desire  to  enter,  with- 
out delay,  into  discussion  with  the  Cbvemment  of 
the  United  States  upon  the  important  subject  to 
which  those  addresses  refer,  and  in  the  successful 
accomplishment  of  which  the  common  feelings 
and  r^utation  of  both  States  are  equally  and 
deeply  involved. 

It  has  occurred  to  the  Prince  Regent's  Govern- 
ment, that  the  difficulties  which  have  hitherto  op- 
erated to  prevent  a  common  system  of  concert  and 
Prevention,  as  directed  against  the  illicit  slave  trade, 
etween  the  two  Governments,  can  be  most  satis- 
factorily examined  by  selecting  Washington  for 
the  seat  of  deliberation.  Under  this  impression, 
the  undersigned  has  delayed  to  transmit  to  Mr. 
Rush  the  addresses  in  question,  till  he  could  ac- 
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company  them  with  some  propositioD  to  be  con- 
Tey^  to  the  Government  or  the  United  States  for 
giving  practical  effect  to  the  views  of  Parliament. 

The  undersigned  having  lately  had  the  honor  of 
acquainting  Mr.  Rush  that  Mr.  Stratford  Canning 
had  been  selected  by  the  Prince  Regent  to  replace 
Mr.  Bagot,  as  his  Envoy  and  Minister  Plenipoten- 
tiary in  America,  and  as  that  gentleman  will  pro- 
ceea  to  his  mission  early  in  the  Spring,  the  under- 
signed has  to  request  Mr.  Rush  wiu  invite  his 
Government,  on  the  part  of  the  Prince  Regent,  to 
enter,  as  soon  as  may  be  after  Mr.  Canning's  arri- 
val, upon  the  proposed  discussions. 

Upon  a  subject  so  deeply  interesting  to  human- 
ity, the  Grovernment  of  the  United  States  can 
never  require  any  other  impulse  than  that  of  its 
moral  principles  to  awaken  it  to  exertion ;  but, 
whatever  of  aid  good  offices  can  contribute  to 
smooth  the  way  for  an  amicable  and  advantageous 
proceeding  on  such  a  matter,  the  undersigned  is 
convinced  will  be  supplied  by  Mr.  Rush's  zeal  and 
enlightened  attachment  to  the  success  of  the  great 
cause  which  this  inquiry  involves;  and  in  this 
view  the  communication  is  specially  recommended 
to  his  personal  support  and  protection. 

The  undersigned  avails  himself  of  this  opportu- 
nity to  renew  to  Mr.  Rush  the  assurances  of  his 
distinguished  consideration. 

CASTLEREAGH. 


Mercdrie,  7  die  Julie,  1819. 

^  Resolved,  That  an  humble  address  be  presented 
to  his  Royal  Hiffhness  the  Prince  Resent,  to  as- 
sure his  Koyal  Highness  that  we  acknowledge, 
with  becoming  thankfulness,  the  zealous  and  per- 
severing efforts  which,  in  conformity  with  former 
addresses  of  this  House,  his  Royal  Hiffhness  has 
made  for  accomplishing  the  total  annihilation  of 
the  African  slave  trade  by  all  the  foreign  Powers 
whose  subjects  have  hitherto  been  engaeed  in  it. 

''That  we  also  congratulate  his RoyalHighness 
on  the  success  with  which  his  efforts  hf  ve  been 
already  attended ;  that  guilty  traffic  having  been 
declared,  by  the  concurrent  voice  of  all  the  great 
Powers  of  Europe,  assembled  in  Congress,  to  be 
repugnant  to  all  the  principles  of  humanity  and  of 
universal  morality. 

"That,  consequently, on  this  declaration, all  the 
States  whose  subjects  were  formerly  concerned  in 
this  criminal  traffic,  have  since  prohibited  it ;  the 
peater  part  absolutely  and  entirely,  some  for  a 
time,  particularly  on  that  part  ol  the  coast  of 
Africa  only  which  is  to  the  north  of  the  line  Of 
the  two  States  which  still  tolerate  the  traffic,  one 
will  soon  cease  to  be  thus  distinguished — the  period 
which  Spain  has  solemnly  fixed  for  the  total  abo- 
lition of  the  trade  being  near  at  hand.  One  Power 
alone  has  hitherto  foroorne  to  specify  any  period 
when  the  traffic  shall  be  absolutely  abandoned. 

''That  the  United  States  of  America  were  hon- 
orably distinguished  as  the  first  which  pronounced 
the  condemnation  of  this  guilty  traffic ;  and  that 
they  have  since  successively  passed  various  laws 
for  carrying  their  prohibition  into  effect;  that, 
nevertheless,  we  cannot  but  hear,  with  feelings  of 


deep  re^et,  that,  notwithstanding  tbe  strao*  ^.i* 
demnation  of  the  crime  by  all  the  great  Povtfn  J 
Europe,  and  by  the  United  States  of  AiD*ri. 
there  is  reason  to  fear  that  the  iaeaiwre&  vi. 
have  been  hitherto  adopted  for  actually  fxsf^f^ 
ing  these  crimes,  are  not  yet  adeqoate  to  u 
purpose. 

"  That  we  never,  however,  can  admit  tbe  pe^ 
suasion,  that  so  great  and  generoos  a  pespk*  «< 
that  of  France,  which  has  condemned  thu  tz^. 
commerce  in  the  strongest  terms,  will  W  .^^ 
earnest  than  ourselves  to  wipe  away  so  ibuiiL 
on  the  character  of  a  Christian  people. 

"  That  we  are,  if  possible,  still  less  wiiimf  *. 
admit  such  a  supposition  in  the  instance  of  u 
United  States ;  a  people  deriTed  orisinallr  bz. 
the  same  common  stock  with  oursehres,  aisd  ^- 
vored,  like  ourstlves,  in  a  degree  hitherto  pokis 
unequalled  in  the  history  of  the  "world,  visi  Df 
enjoyment  of  religious  and  ciril  liberty,  u:  il 
their  attendant  blessings. 

"  That  the  consciousness  that  the  GoveroDs: 
of  this  country  was  originally  instramental  is  U&2- 
ing  the  Americans  into  this  criminal  coarse,  oe: 
naturally  prompt  us  to  call  on  them  the  jjxst  ai- 
portunately  to  join  us  in  endeaToring  to  pr.  i= 
end  to  the  evils  of  which  it  is  productive. 

"  That  we  also  conceive  that  the  estahlishias: 
of  some  concert  and  co-operation  in  the  measjt^ 
to  be  taken  by  the  different  Powers,  for  the  exer- 
tion of  their  common  purpose,  may,  in  varioos  r^ 
spects,  be  of  great  practical  utility,  and  that,  usd? 
tne  impression  of  this  persuasion,  sereral  of  t&e 
European  States  have  already  entered  into  ct)^ 
ventional  arrangements  for  seizing  yessebeB^ai|pi 
in  the  criminal  traffic,  and  for  bringing  to  peais^ 
ment  those  who  shall  still  be  guilty  of  these  ida- 
riotts  practices. 

"  Tnat  we  therefore  supplicate  his  Royal  Kf^ 
ness  to  renew  his  beneficent  endeavors^  more  e^i^ 
cialiy  with  the  Grovernments  of  France  and  of  tk 
United  States  of  America,  for  the  effiBctoal  atal^ 
ment  of  an  object  which  we  all  profess  equallr  ~ 
have  in  view,  and  we  cannot  bat  indulge  the  as- 
fident  hope  tnat  these  efforts  may  yet,  ere  loa: 
produce  their  desired  effect ;  may  insure  the  prac- 
tical enforcement  of  principles  umversally  ackocw* 
ledged  to  be  undeniably  just  and  true ;  and  m] 
obtain  for  the  long  afflicted  people  of  Africa  t^ 
actual  termination  of  their  wrongs  and  mst 
ries ;  and  may  destroy  forever  that  fatal  barrier 
which,  by  obstructing  the  ordinary  course  of  ci^'- 
lization  and  social  improvement,  has  so  long  ief 
a  large  portion  of  the  globe  in  darkness  and  bc- 
barism,  and  rendered  its  connexion  w^ith  the  cirJ- 
ized  and  Christian  nations  of  the  earth  a  fniidx 
source  only  of  wretchedness  and  desolation. 

"  Ordered,  That  the  said  address  be  presented  tc 
His  Royal  Highness  the  Prince  Resent,  by  sod 
members  of  the  House  as  are  of  His  Majesty^s  most 
honorable  Privy  Council. 

«  G.  DYSON. 

«  U.  D.  Dam.  Com?' 

[An  address,  precisely  similar^  was  voted  abcer 
the  same  time,  and  presented  m  due  course  if 
the  House  of  Lords.] 
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Mr,  Rush  to  Lord  CasUereagh, 

London,  November  16,  1818, 

The  undersigned,  Envoy  Extraordinary  and 
Minister  Plenipotentiary  from  the  United  States, 
has  the  honor  to  present  his  compliments  to  Lord 
Castlereagh,  and  to  acknowledge  the  receipt  of 
his  note  of  the  11th  of  this  month. 

The  copies  of  the  addresses  to  His  Royal  High- 
ness, the  Prince  Regent,  from  both  Houses  of 
Parliament,  at  the  close  of  the  last  session,  respect- 
ing the  slave  trade,  which,  by  command  of  His 
Royal  Highness,  came  enclosed  in  his  Lordship's 
note,  with  a  request  that  they  might  be  laid  before 
the  President,  the  undersigned  will  lose  no  time 
in  transmitting  to  the  Secretary  of  State  with 
that  view.  The  intimation  of  its  being  the  earnest 
desire  of  the  Prince  Regent  to  enter,  without  de- 
lay, into  discussions  with  the  United  States,  upon 
the  in4>ortant  subject  to  which  these  addresses 
refer,  and  in  the  successful  accomplishment  of 
^which  the  two  nations  have  a  common  interest, 
T^ill,  the  undersigned  is  persuaded,  be  met  by  his 
Qovemment  in  the  same  spirit  of  elevated  benevo- 
lence which  has  given  birth  to  the  desire  in  the 
mind  of  His  Royal  Highness. 

The  undersigned  cannot  avoid  expressing  his 
acquiescence  in  the  opinion  that  the  difficulties 
^rhich  have  hitherto  operated  to  prevent  a  system 
of  concert  against  the  illicit  slave  trade  between 
the  two  Governments,  are  most  likely  to  be  satis- 
factorily examined  by  selecting  Washington  as 
the  seat  of  deliberation.  If,  happily,  they  are  of 
a  nature  to  be  removed,  it  is  by  such  a  transfer  of 
the  scene  of  a  new  endeavor  that  the  best  hopes 
may  be  formed ;  and  it  is  hence,  with  a  peculiar 
satisfaction  that  the  undersigned  learns  tnat  Mr. 
Canning,  when  proceeding  on  his  mission  to  the 
United  States,  will  carrv  with  him  such  full  in- 
structions upon  the  whole  subject  as  may  prepare 
him  for  entering  upon  the  interesting  duty  of  giv- 
ing effect  to  the  views  of  Parliament.  The  un- 
dersigned will  not  fail  to  make  known  this  inten- 
tion to  his  Qovemment,  by  the  earliest  opportunity 
that  he  can  command. 

Upon  a  subject  so  universally  interesting  to 
humanity.  Lord  Castlereagh  has  justly  inferred 
that  the  Government  of  the  United  states  can 
never  require  any  other  incentive  than  that  of  its 
ovrn  moral  impulse  to  awaken  it  to  exertion.  But, 
if,  upon  the  present  occasion,  it  needed  any  other, 
the  undersigned  must  be  permitted  to  say  that  it 
mrould  be  ahundantly  found  in  the  friendly'  and 
enlarged  spirit  of  this  renewed  overture  from  the 
€k>vernment  of  the  Prince  Regent,  and  in  the 
liberal  justice  rendered  to  the  early  and  steadfast 
efibrts  of  the  United  States  in  the  cause  of  aboli- 
tion, by  the  Addresses  in  question,  from  both  Houses 
of  die  Parliament  of  this  realm.  Following  up 
their  uniform  policy  in  this  great  cause,  never 
tir«l  of  adopting  new  expedients  of  prohibition, 
where  new  evasions  have  pointed  to  their  neces- 
sity, the  undersigned  feels  happy  in  being  able  to 
state,  feeling  sure  that  the  information  cannot  be 
otherwise  thiein  acceptable  to  the  unwearied  and 
xuefal  zeal  of  his  Lordship  in  the  same  cause,  that, 
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besides  the  law  of  April,  1818,  of  which  the  un- 
dersigned had  the  honor  to  speak  in  his  note  of 
the  21st  of  December  of  that  year,  a  subsequent 
act  of  Congress,  of  date  so  recent  as  last  March, 
has  raised  up  additional  means  for  the  extirpation 
of  the  baletul  traffic.  By  this  act  the  President 
is  specially  authorized  to  employ  armed  vessels  of 
the  United  States  to  cruise  upon  the  coast  of 
Africa ;  and  other  new  provisions  are  introduced 
for  intercepting  aiyl  punishing  such  delinquent 
citizens  as^  may  be  found  forgetful  of  the  denun* 
ciations  of  their  Government,  no  less  than  of  their 
own  moral  duties,  abandoning  themselves  to  the 
enormity  of  this  transgression.  It  is  well  known 
that  the  sentiments  of  the  President  are  in  fuU 
and  active  harmony  with  those  of  Congress,  in 
the  beneficent  desire  of  putting  a  stop  to  mis  deep 
rooted  and  afflicting  evil.  With  such  pledp;es  be- 
fore the  world;  the  undersigned  cannot  err  m  con- 
fidently anticipating  that  the  fresh  proposal  of 
the  Government  of  His  Royal  Highness  wUl  be 

Sromptly  taken  up  at  Washington,  under  the 
eepest  convictions  of  their  importance,  and  with 
every  anxious  desire  for  a  favorable  result  that 
can  oe  made  compatible  with  the  Constitution  and 
other  essential  interests  of  the  Republic. 

The  undersigned  is  happy  to  embrace  this  occa- 
sion of  renewing  to  Lord  Castlereagh  the  asiur^ 
ances  of  his  distinguished  consideration. 

RICHARD  RUSH. 


SPAIN— RICHARD  W.  MEADE. 

[Communicated  to  the  Senate,  February  14,  1821.] 

Washington,  M.  13, 1821. 

To  the  Senate  of  the  United  States  .• 

I  transmit  herewith  to  the  Senate  a  copy  of  a 
memorial  received  from  Richard  W.  Meade,  to- 
gether with  a  report  of  the  Secretary  of  State  con- 
cerning it. 

JAMES  MONROE. 


Department  of  State, 

Fdtmuiry  13, 1821. 

The  Secretary  of  State,  to  whom  has  been  refer- 
red the  letter  and  memorial  to  the  President  of 
R.  W.  Meade,  has  the  honor  of  reporting  his 
opinion : 

That,  from  the  nature  of  the  claim,  now  first 
announced  by  Mr.  Meade  in  the  letter,  it  wiU  be 
proper  that  it  should  be  communicated  to  the  Sen- 
ate, when  the  ratification  by  Spain  of  the  treaty 
si^ed  on  the  22d  of  February,  1819,  shall  be  sub- 
mitted to  that  body  for  their  advice  and  consent 
to  receive  it  in  exchange  for  the  ratification  of  the 
United  States  heretofore  given. 

With  regard  to  the  material  facts  alle^d  by  Mr. 
Meade  in  support  of  his  claim  to  a  distinct  and 
separate  en^gement,  involved  in  the  treaty  on 
the  part  of  the  United  States,  to  pay  the  whole  of 
his  licjuidated  demand  upon  Spain,  he  has  been 
misinformed.  Neither  his  nor  any  other  indiridaal 
claim  was  ever  mentioned  between  the  negotiators 
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of  the  treaty ;  no  proposal  was  consequently  ever 
made  by  Mr.  Onis  that  it  should  be  inserted  by 
name.  It  was  known  that  Mr.  Meade  had  a  large 
unliquidated  claim  on  the  Spanish  Government, 
and  he  had  been  informed^  according  to  his  re- 
quest, that  it  would  be  considered  by  tne  Grovern- 
ment  of  the  United  States  in  common  with  others 
at  the  negotiation  of  the  treaty ;  but  of  the  amount 
or  validity  of  the  claim  this  Government  had  no 
knowledge  sufficient  to  war^nt  any  special  en- 
gagement to  assume  it,  had  such  a  proposal  been 
made ;  and  by  Mr.  Meade's  own  statement,  it  was 
iiot  liauidated  until  nearly  a  year  after  the  signa- 
ture 01  the  treaty,  and  then  without  the  privity  of 
this  Cbvemment,  and  not  in  the  manner  pre- 
scribed by  the  treaty  for  all  claims  provided  for 
in  it. 

The  argument  of  Mr.  Meade's  memorial,  drawn 
from  the  law  of  nations  as  in  his  opinion  applica- 
ble to  the  case,  and  founded  upon  a  statement  of 
facts,  the  most  essential  of  which  are  unfounded, 
may  be  left  to  the  sound  judgment  of  the  Senate. 

The  distinction  drawn  in  the  memorial  between 
the  claims  of  a  citizen  of  one  country  upon  the 
Government  of  another,  arising  from  contract  or 
from  wrong,  is  undoubtedly  so  far  just,  that  the 
claimant  by  contract  cannot  resort  to  the  inter- 
position of  nis  own  Cbvernment  to  obtain  from  the 
other  satisfaction  for  his  claim  to  the  same  extent 
as  the  claimant  from  wrong.  The  Government 
of  the  claimant  by  contract  can  interpose  in  his 
behalf  only  by  its  good  offices,  and  cannot,  as  the 
memorial  states,  press  to  the  extent  of  reprisals  for 
the  satisfaction  of  the  claim.  It  has  no  right  to 
interpose  at  all.  without  the  solicitation  of  the 
claimant  himself,  who,  having  stated  his  interest 
upon  his  own  confidence  in  the  Cbvernment  with 
which  he  contracts,  may  properly  abide  by  the  re- 
sult of  that  confidence,  without  calling  upon  his 
country  to  make  itself  a  party  to  his  demand.  But 
if  he  does  appeal  to  his  own  Government  for  that 
adventitious  aid  to  which  other  contractors  with 
the  same  party,  and  on  the  same  security,  cannot 
resort,  he  thereby  voluntarily  makes  his  claim  a 
subject  of  negotiation  and  of  those  compromises 
in  which  all  national  adjustments  of  individual 
claims  must  and  do  always  consist.  It  is  unneces- 
sary to  pursue  this  position  into  the  detail  of  argu- 
ment by  which  it  is  susceptible  of  illustration. 
No  special  provision  for  the  individual  claim  of 
Mr.  Meade,  no  express  renunciation  of  it,  was  ever 
made  or  contemplated  by  the  treaty ;  nor  was  any 
mention  made  of  it  by  General  Vives  in  deliver- 
ing to  me  the  ratification  of  his  sovereign. 

Dy  the  statement  of  the  memorial  itself,  it  was 
questionable  to  the  Cortes  and  to  the  Spanish 
Minister  of  Finance  whether  it  was  included  in 
the  renunciations  of  the  ninth  article  or  not.  If 
it  was,  Mr.  Meade  will  be  entitled  to  the  indem- 
nities stipulated  by  the  treaty,  and  in  the  forms 
Erovided  by  the  same  instrument ;  if  it  was  not, 
is  resort  is,  as  it  originally  was,  exclusively  to 
the  Spanish  Government ;  and  the  Cortes,  in  re- 
cognising his  claim,  have  given  directions  for  its 
payment. 

JOHN  aUINCY  ADAMS. 


MEMORIAL. 

Wasbinoton,  Fabrmary  8,  \&. 

Sir:  Since  the  recent  intelligence  from Spii 
has  reduced  it  nearly  to  a  certainty  tbtt  tbetiW 
concluded  at  Washington  on  the  22d  Febrcr.  I 
1819,  has  been  ratified  by  the  GoverDioa:  ' 
Spain,  and  that  it  is  speedily  to  be  ofieralff ::' 
ratification  of  this  Government,  it  becomes  be: . 
expedient  that  all  the  collateral  and  imp^^i 
well  as  the  direct  and  explicit  oUigatioBs  vu. 
such  ratification  ma}r  carry  with  it  »iould  befjl- 
understood  and  distinctly  recognised  beforta? 
definitive  and  irrevocable  determinatioa  be  ui^ 
in  the  business.  My  most  rital  interests  aie  i 
deeply  involved  in  the  interpretations  with  vUi 
the  terms  of  the  treaty  may  be  understood  vdn- 
cepted,  and  may,  moreover,  enter  so  esses::^^ 
into  the  motives  which  might  dicute  the  ntia- 
tion  or  rejection  of  it,  in  the  whole  oriB;^'. 
that  I  owe  it  as  a  duty  equally  to  myself  a&!^ 
the  Government  to  make  a  preliminazj  sod  im 
declaration  of  the  nature  and  extent  of  the  u^n- 
nities  which  the  ratification  of  the  treatr  ay 
ffive  me  a  right  to  claim  from  the  United  Sa*A 
The  validity  of  such  a  claim  was,  without  i^ 
prospectively  contemplated  and  admitted  by  > 
functionaries  directly  concerned  in  the  ue^'-^ 
tion,  ify  as  I  have  every  reason  to  cooclodtfi 
the  fact,  it  formed  the  groundwork  of  any  o^^ 
the  treaty  stipulations ;  nor  do  I  apprebeo<i  i:£ 
the  tedious  procrastinations  and  vexatious  s&:> 
which  have  since  been  interposed  by  the  \»u  ^ 
ministrators  of  public  affiiirs  in  Spam  ha?ra:i' 
impaired  the  force  of  the  original  considn^^'^- 
and  impressions  by  which  our  own  GoTe^sfc: 
was  actuated.  But  the  more  definite  andactb&t-c 
shape  which  subsequent  events  have  gireDt<)0< 
claim,  and  the  further  development  of  the  ri^- 
the  Spanish  Government  respecting  it,  would  ak> 
have  justified  theproprietv  of  this  prelimioaiy  ^ 

Slanation,  even  il  the  full  execution  of  the  tnir 
id  not  mainly  depend  upon  the  collective  wi.^^ 
and  discretion  of  Congress,  to  whom  the  into.^> 
consequences  of  its  stipulations  are  not  soppcs^ 
to  be  so  distinctly  enunciated  as  to  the  origin' 
negotiators.  I  shall  submit  it,  with  the  most  att- 
deference  and  respect,  to  your  own  judsmeDt  &^ 
discretion  to  devise  the  most  proper  and  efiecoa^ 
mode,  when  the  occasion  shall  arise,  of  cos- 
municating  to  the  Senate  an  official  ootificiQ^ 
of  this  clami,  and  also  of  recommeodtog  to  C-^ 
gress,  among  the  measures  necessary  to  cany  ^ 
treaty  into  practical  efiect,  a  distinct  provisioo!^' 
the  complete  and  immediate  satisfactioD  of  ^. 
claim;  so  that  its  distinct  recognition  as  ooec: 
the  treaty  stipulations  may  be  concomitant  ^^ 
the  treaty  through  its  several  stages  of  final  rati^' 
cation  and  complete  execution.  The  adraDta^^ 
resulting  from  this  mode  of  clearing  away  all  s^ 
biguities,  and  obviating  future  misunderstaailisr 
are  evident,  besides  savin?  me  from  expensi^^' 
licitations  and  ruinous  ddays. 

In  conformity  to  these  views,  I  shall  prof^ 
without  further  apology,  to  lay  before  joaz^ 
mary  exposition  of  my  claim  (as  it  has  been 
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recognised  and  admitted)  upon  the  Spanish  Got- 
ernment,  and  of  the  process  by  which  the  Goyern- 
ment  of  the  United  States  may  become  identified 
with  that  of  Spain  in  the  obligation  to  satisfy  that 
claim  immediately  upon  the  exchange  of  ratifica- 
tions. 

As  soon  as  I  was  released,  through  the  humane 
and  decided  interposition  of  my  country,  from  the 
prison  to  which  I  had  been  consigned  by  the  un- 
paralleled injustice  and  perfidy  of  some  of  the 
ministers  and  agents  of  the  restored  Government 
which  superseded  the  illustrious  Cortes,  by  whose 
wisdom  and  heroic  constancy  Spain  had  been  saved 
from  a  foreign  yoke,  I  lost  no  time  in  preferring 
the  most  urgent  solicitations  for  the  settlement  of 
my  claims,  to  an  immense  amount,  upon  the  Span- 
ish Government.    These  claims  were  due  on  ac- 
count of  extensive  supplies  of  provisions  and  ad- 
vances of  money,  at  a  time  when  the  nation  was 
in  the  most  trying  and  doubtful  crisis  of  its  fate ; 
to  the  timely  assistance  of  which  supplies  and  ad- 
vances, it  has  been  distinctly  and  gratefully  ac- 
knowledged by  the  great  body  of  patriotic  Span- 
iards, both  in  public  and  private  life,  that  the  nation 
was  mainly  indebted  for  the  ultimate  achievement 
of  its  independence.  Notwithstanding  the  counter- 
actions thrown  in  my  way  from  the  same  corrupt 
sources  of  selfish  intrigue  bv  which  my  most  ini- 
quitous imprisonment  had  oeen  planned  and  pro- 
longed, so  manifest  and  so  cogent  was  the  equity 
of  mj  claims,  and  so  powerful  the  appeal  to  the 
gratitude  of  the  nation,  that  the  Government  could 
not  avoid  jB^iving  serious  attention  to  the  case.    It 
was  notonous  enough  how  unprepared  they  were 
to  meet  my  demands,  and,  indeed,  that  the  con- 
scious embarrassment  of  the  Government  on  that 
head  was  one  of  the  mainsprings  of  action  put  in 
motion  by  the  intriguers,  wha  were  permitted,  for 
so  long  a  time,  to  evade  the  pressing  instances  of 
Mr.  Erving  and  my  friends  for  my  release,  and 
eren  to  nuUify  the  effect  of  royal  orders  ostensibly 
commanding  it.    Very  soon,  however,  after  my 
release,  they  turned  their  attention  to  the  Crown 
lands  in  Florida  as  a  resource  for  discharging  the 
debt ;  and,  accordingly,  it  was  insinuated  to  me 
that  I  might  receive  payment  by  means  of  an 
equivalent  in  those  lands.    But  I  knew  that  the 
Government  of  the  United  States  had  long  con- 
templated a  cession  of  the  Floridas  as  the  ultimate 
satisfaction  and  indemnity  for  the  insults  and  in- 
juries which  our  fiag  and  commerce  had  sustained 
through  the  instrumentality,  active  or  passive,  of 
Spain.     I  therefore  felt  mvself  not  only  bound  by 
the  general  obligations  or  a  good  citizen,  but  es- 
pecially moved  by  the  strongest  sense  of  gratitude 
Ibr  the  disinterested  and  magnanimous  interference 
of  my  country  in  my  behalf,  to  avoid  every  step 
which  might  possibiy  traverse  even  the  ulterior 
and  contingent  views  and  projects  of  the  Govern- 
meD  t  in  its  diplomatic  relations  with  Spain ;  and, 
accordingly,  without  stopping  to  inquire  whether 
the   negotiation  had  assumed  such  a  shape  as  to 
giire  the  United  States  any  right,  either  absolute 
or   inchoate,  to  insist  upon  specific  indemnity  in 
the  P*loridas,  I  addressed  a  letter  to  Mr.  Adams, 
jated  the  6th  of  Jane,  1818,  (eight  months  before 


the  signature  of  the  treaty,)  in  which  I  stated  the 
proposition,  expressly  with  a  view  to  ascertain 
whether  my  acceptance  of  it  would  be  agreeable 
to  this  Government.    As  soon  as  the  answer  of 
Mr.  Adams,  dated  18th  September,  1818,  informed 
me  that  this  Grovernment  apprehended  ill  conse- 
quences from  admittinc^  the  precedent  of  the  grant 
in  question  pending  the  negotiation,  as  it  might 
open  a  door  for  other  grants,  tending  materially  to 
diminish  the  value  of  the  desired  cession,  I  aban- 
doned all  thoughts  of  accepting  payment  in  that 
mode,  and  applied  myself  exclusively  to  the  direct 
means  of  obtaining  satisfaction.    Having  experi- 
enced, throughout  the  whole  afiair,  the  greatest 
inconvenience  from  the  dilatory  proceedmgs  of 
the  Spanish  Grovernment,  I  presented,  in  the  month 
of  December.  1818,  a  memorial  to  the  King,  backed 
by  an  official  letter  from  Mr.  Erving,  urging  the 
appointment  of  two  or  three  persons  in  the  entire 
confidence  of  the  King  to  audit  and  settle  my 
claims.    My  petition  was  finally  eranted,  and  a 
junta  or  commission,  consisting  of  four  counsel- 
lors, was  accordingly  appointed  by  a  royal  order. 
The  report  of  that  junta,  on  the  20th  September, 
1819,  after  a  laborious  and  minute  investigation 
of  six  or  seven  months'  duration,  and  a  critical 
examination  into  all  the  merits  of  the  case,  spe- 
cifically admitted  and  passed  my  claim,  to  an 
amount  less  than  I  had  all  along  stated,  both 
directly  to  this  Government  and  to  Mr.  Erving. 
The  report  of  the  junta,  in  frank  and  explicit 
terms,  acknowledges  and  enforces  the  most  cogent 
motives  for  the  speedy  satisfaction  of  the  debt  by 
the  Spanish  Government — motives  avowedlv  de- 
rived, not  only  from  the  faith  of  the  most  solemn 
contracts,  but  from  the  national  gratitude  for  the 
signal  and  meritorious  services  I  had  performed  in 
the  execution  of  those  contracts.    That  report  or 
award  has  been  approved,  ratified,  and  adopted,  in 
all  its  terms,  by  the  S(nnish  Government,  and 
sanctioned  by  all  the  highest  solemnities  that  can 
be  invoked  to  bind  the  faith  of  the  State. 

The  delay  of  the  rejx)rt  to  so  late  a  period  as 
September,  1819,  was,  in  a  great  measure,  occa- 
sioned by  the  multiplicity  of  contracts  to  be  exam- 
ined, and  of  departments  from  which  information 
was  to  be  sought.    After  the  report  had  been  sent 
in,  it  was  returned,  with  various  suggestions  and 
observations  from  the  Minister  of  Finance  to  the 
junta,  who,  after  considering  the  suggestions  of 
the  Minister,  on  the  15th  November,  1819,  con- 
firmed their  nrst  report,  reasserting  and  enforcing 
all  the  reasons  upon  which  it  was  founded,  and 
even  declaring  that  the  sum  awarded  was  less  than 
what,  in  justice  and  equity,  the  Government  ought 
to  pay  me.    Still  the  Minister  of  Finance  thought 
it  necessarv  to  consult,  in  succession,  the  Treasurer 
General  or  the  kingdom  and  the  Comptroller  Gen- 
eral of  Accounts;  and  their  decision  concurring 
with  that  of  the  junta,  the  King  finally  ratified 
the  award.    A  formal  certificate  was  made  out 
and  delivered  to  me,  signed  by  all  the  members  of 
the  junta,  and  approved  by  the  Minister  of  Finance, 
by  order  and  acting  in  the  name  of  the  Kin^ ;  and 
the  royal  seal  is  affixed  thereto — solemnities  ob- 
served only  in  cases  of  high  commissions,  and  in 
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of  the  utmost  importance.  This  certificate, 
(which^  together  with  another  royal  order,  was 
transmitted  to  me  in  May,  1820,  by  Mr.  Argaelles, 
the  new  Minister  of  Finance,)  imports  the  clearest 
and  most  unequivocal  acknowledgment  that  the 
Ssuiish  Government  is  indebted  to  me  in  the  sum 
of  ^91,153  33.  and  directs  that  the  same  shall 
be  paid  out  of  tne  funds  of  the  Royal  Finance  De- 
partment, with  interest. 

The  embarrassments  of  the  new  revolution, 
which  ensued  in  the  interval  between  the  defini- 
tive award  of  the  junta  and  its  final  ratification 
by  the  King,  delay^  and  impeded  the  full  measure 
of  justice  which  I  had  ever^  reason  to  expect  from 
the  more  enlightened  and  just  Government  of  the 
Cortes,  which  that  revolution  has  now  restored 
to  Spain.    I  nevertheless  pressed  for  a  settlement 
witi&  all  the  diligence  that  the  magnitude  of  the 
claim  and  my  necessities  justified  and  required; 
and,  as  soon  as  its  definitive  and  official  recogni- 
tion, in  the  form  of  the  certificate  just  mentioned, 
was  conununicared  to  me  by  the  Minister  of  Fi- 
nance, I  petitioned  the  Cortes  to  order  its  imme- 
diate payment,  and  to  designate  the  mode  of 
nayment.    I  could  obtain  no  definitive  resolution 
trom  the  Cortes  till  the  5th  October  last,  the  day 
they  decided  in  favor  of  ratifying  the  treiaty  for 
the  cession  of  the  Fioridas  to  the  United  States ; 
upon  wldeh  occasion  they  ordered  that  my  memo- 
rial should  be  united  with  thepapers  relative  to  the 
treaty,  and  submitted  to  the  &in^,  in  order  to  have 
it  ascertained  whether  the  American  Government 
had  consented  to  the  introduction  of  my  indi- 
vidual claim  into  the  negotiations  on  the  treaty; 
and.  if  so,  that  the  American  Government  had 
distinctly  assumed  upon  itself  the  payment  of  my 
claim,  and  had  wholly  exonerated  Spain  from  it ; 
but,  it  it  should  be  found  that  my  case  had  not 
been  taken  into  view  by  the  neffotiators,  and  was 
not  distinctly  understood  as  embraced  in  the  treaty 
stipulations,  thev,  in  that  case,  decreed  the  imme- 
diate payment  or  the  debt  by  tne  Spanish  Govern- 
ment.   Upon  this  reference  from  the  Cortes,  the 
Spanish  Minister  of  State  pronounced  an  unequiv- 
ocal opinion  that  the  debt  had  been  distinctly  and 
specifically  assumed  by  the  United  States,  m  ex- 
oneration of  Spain,  or  would  be  so  upon  the  ex- 
change of  ratifications ;  consequently,  I  was  referred 
to  tM  eventual  ratification  of  the  treaty  for  the 
ultimate  satisfaction  of  my  claim.    The  opinion 
of  the  Minister  was  founded  (as  I  was  informed 
from  high  authority)  upon  facts  said  to  have  been 
notorious  to  the  nej^otiators  of  the  treaty,  and  ver^ 
ified,  as  it  was  said,  by  the  official  communica- 
tions of  Mr.  Onis  to  the  Spanish  Government,  to 
wit,  that  my  claim  had  been  introduced  by  name 
into  the  discussions  between  Mr.  Adams  and  Mr. 
Onis,  who  finally  agreed,  in  their  vtvhal  con/erenoeSf 
that  it  should  be  assumed  and  paid  by  the  United 
States ;  that  Mr.  Onis  proposed  the  insertion  of  my 
name,  and  a  specific  stipulation  to  that  effect  in  the 
treaty,  but  that  Mr.  Adams  thought  it  unnecessary 
to  do  so,  though  he  agreed  to  the  insertion  of  a 
clause  intended  to  comprehend  my  case  without 
namine  it,  and  to  exonerate  Spain  from  the  debt, 
with  the  understanding,  nevertheless,  that  it  was 


to  be  specifically  assumed  and  paid  brtheT^ 
States.  The  cfaose  alloded  to  as  the'oaeiMik 
to  embrace  my  claim  is  the  /Jth  of  the  maa 
tions  declared  on  the  part  of  the  United  Staici 
the  ninth  article  of  the  treaty. 

From  an  examination  of  the  three  doctiBH3&- 
the  protocol  of  the  treaty  as  delivered  bf  Mr  Qe 
the  counter-projet  of  Mr.  Adams,  and  tkftrBCi 
as  it  was  actually  conciaded  and  signed^  s  sc 
is  certain  and  evidoit,  that  the  protocol  eosn 
a  clause  nearly  equivauent  to  the  one  is  ffeae. 
which  is  entirely  omitted  in  the  coanva-^. 
and  so  it  becomes  highly  probable  tbii  tt  n 
inserted  in  the  treaty  in  consequence  of  sgdf  as 
arrangement  or  substantlTe  understaadiw.  & 
cussed  and  adjusted  in  the  latter  stages  of  tie  i^ 
gotiation.  What  were  the  nature  and  exw  ^ 
such  arrangement  or  understanding,  iLid^ 
preliminary  discussions  ipv^hich  led  to  it  u^*^ 
ther  Mr.  Onis  had  made  an  accurate  report  ef  as 
in  his  alleged  communications  to  his  own  Goto 
ment,  are  matters  of  which  you,  sir,  mcit  sx^ 
far  more  authentic  and  certain  infonnaia^ 
any  I  can  pretend  to  offer.  If  the  fifth  rmst 
tion  on  the  part  of  the  United  States  weR.a^ 
designed  to  extend  beyond  such  daims  ts  v» 
out  of  injuries  and  aggressions  in  which  ihtvSA 
in  its  sovereign  capacity,  was  immedisieif  ^ 
cerned,  and  for  which  it  niight,coDfoiiDwB 
the  law  and  usage  of  nations,  have  cUime^  ^ 
tution  and  indenmity  under  tne  peril  dte^ 
and  if,  in  truth,  it  were  intended  to  reach  to^e^ 
prehend  claims  arising  out  of  civil  cooovs-a 
other  words,  honajide  debts  due  from  the  Spit^ 
Government  to  private  citizens  of  tlie  M 
States — then  it  is  perfectly  clear  that  the!i«pc 
terms  of  the  stipulation  are  broad  enoogl  ^  ^ 
brace  my  identical  «laim;  and  it  is  eqoa^  ^ 
and  certain  that  it  was  the  identical  claim  {'^^ 
the  sole  and  only  one  of  the  kind)  inteodfj  ^  * 
so  embraced.  It  may,  therefore,  be  co&cedd  tf 
the  Spanish  Government,  so  far,  was  warm^ 
in  concluding  that  they  were  to  be  as  f&a^^ 
exonerated  and  discharged  from  their  dfbt  it 
as  if  it  had  been  moitioned  by  name  in  the 
and  their  corollary,  that  the  United  States 
then  be  bound  to  pay  and  satisfy  that  <^*j 
out  defalcation  or  delay,  was  surely  a  veijfi^ 
one,  and  as  surely  founded  in  the  soaaaesi^ 
ciples  as  well  of  tne  moral  as  of  the  cooTei&>^ 
law. 

I  have,  however,  positively  denied  and  f(»^* 
protested  aeainst  one  of  the  postulates  a^susia^ 
the  Spanish  Government,  which  is,  that  aof ^ 
ulation  of  the  United  States  could  be  compel 
per  se.  to  cancel  the  debt,  and  exonerate  S;si 
from  ner  original  and  inherent  obli|^tioD,  is  ^ 
other  way  than  by  actually  payug  the^ 
to  me.  Not  that  I  have  ever  been  "»  ^*  ^ 
averse  from  accepting  the  United  States  vs^ 
debtor  in  lieu  of  Spain;  on  the  €ontwy,Q^ 
undertaking  of  the  United  States  were  eo<J^ 
sive  in  point  of  leiral  and  moral  oUigatioBf. 
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most  wUlinj^y  accede  to  the  proposed  treasposi* 
tion  of  the  indebted  party.  But  it  is  precisely  on 
this  point  that  the  most  alarming  ambiguity  ex- 
ists ;  foTj  if  this  particular  debt  be  embraced  by  the 
terms  ot  the  fifth  renunciation  on  the  part  or  the 
United  States,  and  was  so  intended  by  the  nego- 
tiators!^ then  there  is  no  distinct  and  sul^tantive 
provision  f<Mr  the  payment  of  it,  unless  the  official 
report,  alleged  to  nave  been  made  by  Mr.  Onis,  of 
a  verbal  arrangement  and  understanding  on  the 
subject  between  him  and  Mr.  Adams,  and  not  fully 
expressed  on  the  face  of  the  treaty,  should  be  dis- 
tinctly and  formally  recognised  oy  this  Govern- 
ment. The  terms  of  the  treaty,  taken  simply  and 
strictly,  without  being  interpreted  by  any  sucn  sup- 
plemental arrangement  or  understanding,  clearly 
import  that  all  the  claims  embraced  by  all  the  five 
renunciations  on  the  part  of  the  United  States  are 
to  be  thrown  into  one  heterogeneous  mass,  and 
placed  on  the  same  level,  and  subject  to  the  same 
rule  of  compensation ;  whereas  nothing  could  be 
more  unjust  and  iniurious  than  such  an  operation 
in  regard  to  my  claim;  because  nothing  can  be 
more  dissimilar  in  their  nature,  in  their  origin, 
and  in  all  their  circumstances,  and  nothing  more 
unequal  in  the  cogoicy  of  the  legal  and  moral  ob- 
ligations out  of  which  they  arisa  than  my  claim, 
and  the  mass  of  others  witn  whicn  it  is  apparently 
confounded. 

The  broad  distinction,  in  all  their  moral  and 
politic»l  consequences  and  relations,  between  a 
mere  debt  voluntarily  contracted  by  a  State  in  the 
(urdinary  transactions  of  business  with  a  private 
person,  whether  citizen  or  foreigner,  and  a  claim 
tor  unascertained  damaffes  on  account  of  injuries 
to  private  property,  involved  and  bound  up  m  na- 
tional injuries,  is  manifest  and  unirersally  admit- 
ted. Depredations  upon  the  commerce,  aggressions 
upon  the  flag,  either  of  the  military  or  commercial 
marine  of  a  nation,  equally  with  invasions  of  its 
territory,  are  always  considered  and  treated  as 
direct  aggressions  upon  the  sovereignty  of  the 
nation,  and  equally  to  be  resented  and  repelled  as 
acts  of  hostility,  if  a  reasonable  satisfaction  be  not 
made.  All  forcible  and  violent  seizures,  at  sea  or 
upon  land,  of  the  persons  or  property  of  private 
citizens,  partake  of  the  same  character  of  hostility, 
and,  accordinjg  to  the  various  degrees  of  the  of- 
fence, may  ^ive  just  cause  for  reprisals.  When 
the  State  is  ijyured  or  insulted  in  the  persons  of 
its  citizens,  if  the  aggression  be  manifestly  and 
flaprantly  unjust,  the  State  is  bound  by  its  corre- 
lative duties  to  its  citizens,  whilst  it  aven|[es  its 
own  wrongs,  or,  by  peaceable  means,  vindicates 
the  violat^  rights  or  its  sovereignty,  to  demand 
just  reparation  for  the  injuries  inflicted  on  its  citi- 
zens. In  all  these  cases,  however,  the  compensa- 
tions for  the  private  injuries,  equally  with  the 
satisfactions  for  the  public  wrongs,  must  necessa- 
rily be  fair  subjects  of  compromise  and  mutual 
accommodation.  The  oflended  State  ia  not  bound, 
nor  has  it  any  riffht,  to  set  up  its  own  judgment 
as  paramount  and  infallible,  and  to  insist  upon  the 
smnimim  /ttf,  according  to  that  judgment;  other- 
wise, disputes  and  wars  would  be  interminable. 
These  compromises  between  States,  both  of  the 


public  wrongs  and  of  the  private  injuries  involved 
m  them,  are  of  necessity,  and  agreeable  to  the 
universal  usage  of  civilized  nations;  but  that  a 
mere  failure  in  contract,  on  the  part  of  one  State 
towards  a  private  citizen  of  another,  should  be 
treated  as  a  violation  of  the  high  rights  of  sover- 
eignty, so  as  either  to  justify  reprisals,  or  to  give 
occasion  for  any  of  those  compromises  or  mutual 
concessions  usually  incident  to  a  treaty  of  pacifica- 
tion, would  be  an  assumption  as  absolutely  desti- 
tute of  any  countenance  from  precedent  as  from 
any  of  the  analogies  of  public  law. 

From  the  following  comparison  of  my  actual 
condition,  as  an  acknowledged  creditor  ot  Spain) 
having  a  present  and  perfect  right  to  demand  in- 
stant payment,  with  that  to  which  I  should  be 
reduced  as  a  deferred  claimant  of  a  precarioos 
dividend  under  the  eleventh  article  of  the  treaty, 
there  will  appear  abundant  cause  for  my  anxiety, 
and  for  my  having  protested  to  the  Spanish  Qov- 
ernment,  as  I  now  do  to  this,  against  the  compe- 
tency of  the  treaty,  either  to  operate  the  release, 
without  providing  for  the  payment  of  the  debt,  or 
to  annex  to  its  transposition  such  interpolations 
upon  the  terms  of  the  original  obligation  as  the 
letter  of  the  said  eleventh  article  would  seem  to 
imply. 

I  have  shown  what  procrastinations,  what  long, 
wearisome,  and  expensive  solicitations  and  inves- 
tigations I  have  had  to  wade  through ;  and  what 
sacrifices  of  my  time,  my  means,  and  my  comforts, 
I  have  had  to  endure,  in  order  to  have  fny  claim 
definitively  and  conclusively  adjusted,  ascertained| 
and  settled,  by  the  only  party  connected  with  me 
in  the  contract,  or  responsible  to  me  under  it,  by 
a  party  in  all  respects  competent  to  take  upon 
himself  the  most  perfect  obligation.  After  I  have 
surmounted  every  difficulty,  and  have  at  last  con- 
clusively fixed  upon  this  party  a  consummate  ob- 
ligation to  pay  me  an  ascertained  sum  of  money, 
instanter ;  upon  what  terms  and  for  what  equiva- 
lents am  I  called  upon  to  renounce  or  to  transpose 
this  perfect  right  ?  Why,  if  the  ostensible  stq>tt* 
lations  of  the  treaty,  as  defined  in  the  eleventh  ar- 
ticle, are  to  be  strictly  taken  as  the  only  rule  for 
determining  the  equivalents,  then  what  is  now  an 
ascertained  debt,  standine  upon  the  basis  of  a  con- 
summate obligation,  is  reduced  to  a  mereoutstand- 
ing  claim,  open  to  fresh  and  reiterated  contesta- 
tions from  unknown  parties,  from  intermeddling 
strangers  without  privity  or  interest  in  the  original 
contract,  or  any  motive  for  engaging  in  the  con- 
troversy but  an  eajg;er  emulation  for  tne  apportion- 
ment of  the  very  inadequate  sum  set  apart  for  the 
satisfaction  of  all  the  claims.  It  is  to  be  re-exam- 
ined and  adjudicated  over  again  by  a  new  com- 
mission^ which  may  not,  and  probably  will  not,  be 
closed  m  less  than  a  period  of  three  years,  com- 
mencing from  some  undefined  point  oi  time  here- 
after, viz:  the  meeting  of  the  conunisatoners  in 
Washington ;  and  which,  if  it  decide,  as  possibly 
it  may,  to  investigate  over  again  the  merits  and 
details  of  my  claim,  will  have  to  invoke  documen- 
tary evidence  from  the  bureaus  of  a  foreu^  coun- 
try peculiarly  tenacious  of  its  archives.  Now,  sup- 
pose the  claim,  as  it  stands  adjudicated  by  the 
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Spanish  aathorities,  to  be  affirmed  by  the  Ameri- 
ean  commissioners ;  then,  instead  of  a  present  right 
to  demand  payment  of  the  whole  sum,  without 
defalcation  or  delay,  from  a  party  abundantly  sol- 
vent and  of  presumed  good  laith — a  party  not  yet 
declared  bankrupt,  either  in  character  or  circum- 
stances— ^I  am  to  wait  for  a  contingent  quota  or 
dividend  out  of  the  gross  sum  set  apart  for  the 
satisfaction,  |7ro  fxito,  of  the  entire  mass  of  claims ; 
and  even  that  quota  cannot  be  ascertained  and  de- 
clared until  the  whole  of  the  claims  are  finally 
adjudicated,  within  the  aforesaid  period  of  three 
years.  Lastly,  this  tedious  process  being  accom- 
plished, and  tne  commission  functus  oficio  ;  all  the 
claims  being  definitively  adjusted,  and  the  respec- 
tive quotas  ascertained  and  declared ;  even  then, 
the  mode  and  the  time  of  payment  are  left  at  the 
absolute  discretion  of  Congress,  viz :  first,  imme- 
diately at  the  Treasury ;  or.  secondly,  in  six  i>er 
cent,  stock,  payable  out  of  the  proceeds  from  the 
sales  of  public  lands  in  the  ceded  territory ;  or, 
lastly,  in  such  other  manner  as  Congress  may  pre- 
scribe by  law.  ^ 

I  beg  leave  to  advert,  very  cursorily,  to  the  prin- 
ciples of  public  law  and  or  natural  justice  upon 
which  I  have  founded  my  protest  against  the  as- 
sumed power  so  to  dispose  ot  my  rights  of  property, 
if,  indeed,  contrary  to  my  best  hopes  and  expecta- 
tions, any  such  power  was  ever  to  be  exerted  in 
the  case. 

All  debts,  both  public  and  private,  are  univer- 
sally held,  among  civilized  nations,  as  a  species  of 
woperty  more  sacred  and  inviolable  than  any  other. 
This  principle  seems  to  have  been  peculiarly  ac- 
ceptable to  the  moral  sense  of  the  people  of  the 
United  States.  The  constitution,  whilst  it  leaves 
to  the  several  States  the  discretionary  riffhts  of 
sovereignty  over  the  ordinary  property  of  their 
citizens,  expressly  prohibits  them  from  making 
any  thing  but  gold  and  silver  coin  a  tender  in  pay- 
ment of  debts,  and  from  passing  any  law  impair- 
iDg[  the  obligation  of  contracts — a  clause  which, 
in  Its  established  construction  and  practical  effect, 
has  been  held  to  annul  all  State  laws  professing, 
under  any  pretext,  to  discharge  debtors  from  the 
obligation  of  their  debts.  By  the  treatv  of  1794 
with  England,  all  debts,  both  public  ana  private, 
are  to  be  held  absolutely  inviolate  in  case  of  war 
between  the  two  nations,  while  every  other  species 
of  property  is  left  exposed  to  belligerent  confisca- 
tion and  reprisals.  That  clause  of  the  treaty  is 
further  remarkable  for  its  clear  and  emphatic 
enunciation  of  the  abstract  principles  of  national 
morality  and  good  faith  upon  which  the  stipula- 
tion is  rounded.  Since  the  beniffn  and  prevailing 
influence  of  these  principles  has  oeen  able  to  relax 
the  iron  grasp  of  war,  I  cannot  doubt  their  sover- 
eign efficacy  in  that  temperate  state  of  the  body 
politic  when  its  passions  or  necessities  claim  no 
prescriptive  charter  to  consecrate  force  and  ven- 
geance on  the  altars  of  justice  and  mercy.  With 
respect  to  private  property  in  general,  tne  power 
of  the  sovereiffn  to  cede  or  dispose  of  it  without 
the  consent  or  the  owner  has  been  held  to  result 
from  the  various  modifications  of  that  high  pre- 
vogative  of  majesty  supposed  to  be  vested  in  abso- 


lute princes,  and  by  some  jarisu  and  wrttoscfi 
public  law  styled  the  tmmewt  domam;  by  viitaccc 
which,  in  its  pure,  unmodified  state,  all  propeiTE 
theoretically  supposed  to  be  enjoyed  by  the  di- 
zens  under  the  tacit  condition  of  bong  resa^ 
by  the  sovereign  when  the  necessities  or  the  safer 
of  the  State  shall  require  iL  It  is  agreed,  hcv- 
ever,  by  all  the  most  approved  emonnden  of  ik 
laws  or  nature  and  nations,  thnt  this  rig^t  ef  oed- 
ing  private  property,  in  virtue  of  the  cmiiMi  k- 
main,  is  restrained  within  certain  rules,  foaaU 
in  natural  justice,  which  cannot  be  tams^asaa 
by  any  State  that  is  civilized  and  goveraed  ^ 
laws,  no  matter  how  absolute  the  foim  of  goren- 
ment  in  other  respects.  In  the  first  place,  ii  £ 
lawful  only  upon  occasions  of  the  highest  Stav 
necessity  and  for  the  public  safety ;  and,  is  tb: 
case,  full  compensation  mast  be  made  to  ^ 
owner ;  for  which  purpose,  if  the  ordinaiy  nr- 
enue  of  the  State  be  inadequate,  the  deficiacy 
must  be  made  up  by  contributions  from  all  t^ 
citizens.  The  power  to  cancel  debts,  under  m 
circumstances,  is  treated  as  one  of  the  most  qos- 
tionabie  and  pernicious  results  of  the  emiaeBi*  io- 
main,  and,  or  course,  cannot  be  justified  kaa? 
inferior  necessity  than  what  is  requisite  to  pi'. 
validity  to  cessions  of  other  property.  It  u  » 
ordinary  conjuncture,  no  inducement  of  mere  ex- 
pediency or  convenience,  no  bar^;ainins  or  cso- 
promising  for  the  settlement  of  dtspateS  limi&  a 
of  indemnities  for  injuries ;  it  is  nothing,  in  sh^t. 
but  an  imperious  political  necessity  and  an  isits' 
pensable  regard  to  the  common  safety  that  en 
lustify  even  an  absolute  prince  in  bartering  awar, 
by  a  treaty  of  cession,  the  private  property  of  ^ 
citizen,  and  then  only  upon  the  condition  of  nam- 
ing full  compensation.  Indeed,  no  treaty  ctBv^dl 
be  Drought  within  these  rules  but  a  treaty  of  pence 
for  the  conclusion  of  some  destructive  war  mesu- 
ing  extreme  danger  to  the  State,  and  for  the  teroh 
nation  of  which  cessions  of  private  property  lik. 
in  some  way,  become  necessary.  li^by  the  coo- 
mon  consent^of  mankind,  an  absolute  mooait^ 
cannot  transgress  these  wholesome  regulacioss  otf 
the  eminent  domain  without  the  stigma  of  a  law- 
less violator  of  public  faith,  far  less  admissiye 
would  be  the  supposition  that  the  Govemmeot  ci 
the  United  States  could  ever  have  aimed  at  aiy 
more  unlimited  prerogative.  Indeed,  so  little  de 
the  assumed  privileges  of  this  eminent  domam 
accord  with  the  theory  of  our  Government  isd 
the  known  and  defined  origin  and  limits  of  i^ 
powers,  as  to  have  raised  no  inconsiderable  doo^ 
of  the  expediency  of  that  amendment  to  the  Cca- 
stitution  which  forbids  the  taking  of  private  prop- 
erty for  public  use  without  just  compensation, 
apprehending  that  it  was  calculated  to  extend^  l^ 
implication,  rather  than  to  limit  the  specific  pov* 
ers  of  the  Greneral  Gk)vemment ;  since,  witho4^ 
the  aid  of  such  implication,  the  power  to  take  pr- 
vate  property  for  public  use,  upon  any  tenns 
might  not  have  been  inferred.  However  that  k. 
it  is  certain  that  the  practice  of  the  Govemmes*' 
has  strictly  and  invariably  conformed  (unless  s^ 
treaty  shaU  so  be  interpreted  and  executed  a5» 
establish  a  solitary  exception)  to  that  great  priso- 
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lie  of  universal  ethics  and  public  law  so  distinctly 
ecognised  and  imperatively  enjoined  by  the  Con- 
ititution;  for,  upon  all  the  occasions  when  the 
)rerogative  of  taking  private  property  for  public 
ise  has  been  exerted,  (and  it  has  been  exerted  only 
n  cases  of  the  highest  necessity,  and  for  the  public 
safety,)  full  compensation  has  invariably  been 
nade  to  the  citizen.  Witness  the  numerous  in- 
itances  of  the  last  war — a  war  of  invasion  and 
levastation — in  which  it  became  necessary,  occa- 
iionally,  to  take  military  occupation  of  private 
louses,  which  caused  their  destruction ;  or  to  burn 
bridges,  and  otherwise  use  or  destroy  private  prop- 
erty,  for  the  advancement  of  military  operations : 
n  every  case  the  proprietor  has  been  compensated 
o  the  Hill  value  of  tne  property  lost.* 

I  need  not  institute  any  comparison  between 
hat  sort  of  necessity  contemplated  by  the  great 
ixpounders  of  public  law,  when  they  undertake  to 
lenne  the  rightful  limits  of  the  eminent  domain, 
md  that  necessity  created  by  the  motives  of  profit 
»r  convenience,  which  operated  in  the  present  in- 
stance ;  nor  any  inquiry  into  the  authority  of  the 
jrovernment  of  the  United  States,  by  mere  dint  of 
lower,  to  release  a  claim  under  the  circumstances 
»f  mine,  namely,  a  debt  due  from  a  foreig^n  State, 
ipon  a  contract  not  made  within  the  jurisdiction 
Lor  under  the  legal  sanctions  of  the  United  States, 
»f  which  they  had  no  privity  or  control  but  what 
nay  have  resulted  from  the  mere  circumstance  of 
he  creditor's  being  a  citizen,  sojourning  and  car- 
yin^  on  trade  in  foreign  parts.  All  mat  can  be 
equired  to  make  out  my  case  is  this  brief  and 
imple  state  of  it :  my  property,  to  the  value  of 
lear  half  a  million,  is  taken  to  pay  for  the  Flor- 
das.  Then,  upon  any  principle  of  public  law,  pr 
»f  a  constitutional  bill  of  rights,  what  is  there  to 
;ast  the  shadow  of  a  doubt  over  my  claim  to  be 
lompensated  and  reimbursed  that  instant  the  ces- 
ion  of  the  Floridas  is  consummated  ? 

The  history  of  the  negotiation,  through  all  the 
tages  of  its  progress,  whereof  any  monuments  are 
ixtant,  infers  an  intent  entirely  conformable  to  the 
egal  and  moral  obligations  (such  as  I  have  en- 
leavored  to  expound  them)  of  the  high  con- 
racting  parties.  Upon  the  great  question  of  ad- 
usting  the  equivalents  for  the  long  desired,  anx- 
ously  expected,  and  all-important  cession  of  the 
!«*loridas,  it  has  already  been  shown  how  material 
L  term  in  the  calculations  of  the  parties^  and  how 
nuch  discussed,  was  that  of  exonerating  Spain 
rom  her  debt  to  me :  being  first  demanded  by  Mr. 
3nis,  as  appears  by  his  proctocol ;  at  first  refused 
)y  Mr.  Adams,  as  appears  by  his  counter-projet  j 
;tili  insisted  on  by  Mr.  Onis;  at  length  conceded 
jy  Mr.  Adams ;  and,  accordingly,  the  fifth  renun- 
ciation, framed  purposely  to  embrace  that  specific 
>bject,  was  admitted  in  the  treaty.  There  is  one 
>ther  circumstance,  however,  of  itself,  conclusive 
;o  expound  the  genuine  intent  of  the  parties  at  that 
jtage  of  the  transaction.  It  is  this :  in  the  counter- 
projet  of  Mr.  Adams,  the  gross  sum  of  $5,000,000 


*  For  the  rale  of  indemnity  to  individaals  for  losies 
i»y  war,  vide  Grot.  Do  Jure  B«l.  et  Pa.  3,  20,  $  8; 
Puf.  8,  6,  §7 ;  Vat.  3,  16, 5  238. 


is  desi^ated  for  the  aggregate  satisfaction  of  all 
the  claims  proposed  to  be  renounced  by  that  instru- 
ment ;  which,  be  it  remembered,  did  not  include 
mine,  or  any  of  the  like  description  ;  yet,  after  the 
fifth  renunciation  (including  my  claim,  and  every 
other  of  the  like  description,  and  enhancing  by 
so  much  the  price  of  the  cession,  comes  to  be  in^ 
serted)  nothing  more  is  appropriated  by  the  treaty 
for  private  indemnities  than  the  same  identical 
$5,000,000.  Thus  the  sum  of  compensation  re* 
mains  precisely  the  same ;  whilst  the  sum  of  claima- 
to  be  conapensated  is  so  materially  increased,  by 
the  addition  of  this  entirely  new  description  of 
claims  to  the  list  of  renunciations.  This  fact  alone 
imperatively  demands  the  hypothesis  of  an  implicit 
understanding  between  the  parties  that  the  satisfac* 
tion  of  my  claim  was  to  be  substantively  provided 
for,  apart  from  the  others  renounced  by  the  treaty ; 
otherwise,  we  have  a  paradox  equally  perplexing 
to  the  casuist,  the  arithmetician,  and  the  jurist ; 
namely,  that  the  price  to  be  received  by  the  vender 
may  be  increased  ad  in/nitum,  without  adding  any 
thing  to  the  price  to  be  paid  by  the  vendee. 

If  the  report  said  to  have  been  made  by  Mr.  Onis 
to  his  Grovernment,  corroborated  as  it  is  by  so 
many  circumstances, should  encounter  no  emphatic 
contradiction  from  any  quarter  which  we  are  Dound 
to  consider  as  more  authentic,  it  must  be  taken  as 
a  concession  that  the  debt  was  to  be  fully  and  ab- 
solutely assumed  by  the  United  States :  and  so  the 
case  becomes  cjear  and  intelligible,  and  the  whole 
proceeding  fair  and  just.  Nothing  then  remains 
but  to  clear  it  from  all  ambiguity,  by  distinct  re- 
cognitions in  the  act  of  ratification,  and  in  the  ap- 
propriations for  carrying  the  treaty  into  eflfect. 

But,  suppose  it  turn  out  that  no  verbal  or  im- 
plicit arrangement  or  understanding,  supplemen- 
tal to  the  letter  of  the  treaty,  can  oe  admitted ; 
still  there  is  no  essential  diflference  in  the  right  of 
the  case ;  for  it  is  clear  the  debt  is  embraced  by 
the  sweeping  terms  of  the  fifth  renunciation,  and 
was  intend^  to  be  so :  then  the  United  States 
have  stipulated  absolutely  to  cancel  the  debt  and 
exonerate  Spain,  and  must,  at  all  events,  perform 
that  stipulation.  How  is  it  to  be  performed? 
Why.  there  is  but  one  just  and  rightful  way, 
whicn  is,  simply,  to  pay  the  debt.  It  signifies 
nothing  to  say  the  treaty  designates  the  mode  and 
the  extent  in  which  the  debt  shall  be  compensated, 
and  binds  the  United  States  to  nothing  more;  be- 
cause, I  answer  conclusively,  first,  the  act  is  yet 
in  fieri  ;  and  the  precise  question  is,  how  shall  it 
be  consummated  ?  Whether  in  conformity,  or  in 
direct  opposition  to  principles  consecrated  by  pub- 
lic law,  by  the  Constitution,  and  by  the  faitn  of 
nations;  and,  secondly,  when  consummated,  it  is 
res  iaiUr  alias  acta  ;  it  concludes  the  high  contract- 
ing parties  as  to  all  that  it  stipulates  loi  the  bene- 
fit 01  either ;  but  as  to  any  stipulation  volunteered 
for  or  against  him  who  was  neither  party  nor 
privy,  and  whose  particular  claim  was  not  neces- 
sarily involved  or  committed  in  the  negotiation,  it 
concludes  not  him ;  he  is  perfectly  free  to  accept 
it,  if  it  be  for  his  benefit,  or  to  renounce  it,  if  it 
be  otherwise.  I  maintain  that  Spain  cannot  be 
exonerated ;  the  debt  cannot  be  cancelled  until  it 
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is  paid,  either  by  Spain  herself,  or  by  some  guar- 
antee for  her.  Until  then,  it  subsists,  d$  Jure,  in 
as  Ml  force  after  as  before  the  ratification  of  the 
treaty ;  and  unless  it  be  distinctly  pronounced  by 
the  terms  of  the  ratification  that  tne  United  States 
are  to  be  made  the  guarantee,  I  shall  not  cease  to 
uige  Spain  for  payment,  by  ail  the  sacred  and  in- 
Tiolable  ties  of  national  faith  and  honor,  and  to 
arail  myself  of  all  the  legal  remedies  that  her  tri* 
banals  are  competent  to  entertain.  Then,  would 
not  a  clear  rignt  result  to  Spain  to  come  upon 
the  United  States  for  indemnity,  under  the  stipu- 
lation which  obliffes  them  to  cancel  the  debt  and 
exonerate  Spain  ?  That  stipulation  is  not  made 
to  depend  upon  the  condition  of  my  accepting  this 
or  that  equiralent,  but  is  absolute;  and  if  the 
United  States  cannot  have  the  debt  cancelled,  and 
Spain  exonerated,  in  the  way  most  a^eeable  to 
diemadves,  it  is  their  business  to  dense  an  ade- 
quate mode ;  but,  at  all  events,  their  duty  to  exon- 
erate Spain.  So  long  as  the  obligation,  legal  or 
moral,  of  Spain,  is  permitted  to  continue  in  force, 
thougn  there  be  no  adequate  remedy  for  coercing 
ber  to  pa3rment,  still,  if  one  scwUiUa  Juris  be  left 
unextinguished,  she  cannot  be  said  to  be  exon- 
erated in  anv  sense  of  the  term ;  her  appeal  to  the 
yet  untarnished  faith  of  the  United  States  could 
not  be  resisted.  Thus,  the  United  States,  by 
taking  the  direct  course  of  paying  the  debt  to  me, 
do  nothing  more  than  strictly  fulfil  a  clear  and 
unconditional  stipulation  with  Spain.  In  no  other 
way  can  it  be  fulfilled;  and  no  better  can  be  de- 
sired. The  only  alternative  is  an  arbitrary  inva- 
sion of  private  ritflit,  and  a  very  ambiguous  impli- 
cation of  the  faith  of  treaties. 

I  would  also  submit,  with  great  def(»:ence,  that 
the  ciremastaaces  of  this  transaction  have  given 
me  a  strong  claim  to  the  equitable  consideration 
of  the  Government.  In  the  jiurchase  of  the  Flori- 
das,  my  property  has  been  freely  used,  and  every 
advantage  has  been  derived  from  it,  lust  as  if  it 
had  been  committed  to  the  negotiation  by  the  most 
Talkl  assignment.  Now,  whether  the  stipulation 
to  cancel  the  debt  and  exonerate  Spain  be  efiec* 
tual  or  not,  yet,  in  fact,  that  stipulation  has  sup- 
I^ied  to  Spam  an  apology,  a  pretext,  and  a  color 
of  right,  to  deny  or  evade  the  payment  of  a  debt, 
otherwise  acknowledged  under  circumstances  of 
such  persuasive  and  cogent  equity  as  to  have  made 
the  prompt  payment  of  it  necessary  and  inevita- 
ble. I  need  not  remark  how  notorious  it  is  that, 
with  sovereigns,  who  are  amenable  only  to  the 
nfttma  ToHo,  an  apology,  a  pretext,  or  a  color  of 
right,  is  too  often  equivalent  to  a  leg[al  defence  or 
plea  m  bar  in  disputes  between  private  persons 
amenable  to  the  ordinary  process  of  law.  I  can 
truly  say  that,  under  my  present  circumstances, 
with  all  my  means  and  resources  absorbed  and 
bound  up  in  this  large  debt,  the  delay  is  little  less 
&an  the  denial  of  justice. 

In  every  possible  view  that  can  be  taken  of  the 
case,  as  regards  the  question  either  of  strict  riffht 
or  of  equitable  discretion,  I  humbly  submit  wbe- 
dier  it  be  not  obviously  just  and  expedient  for  the 
Senate  to  annex  to  the  ratification  or  the  trea^,  by 
way  of  rider,  a  distinct  recognition  of  my  claim, 


so  that  it  may  be  specifically  provided  for 
the  appropriations  necessary  to  cany  Che  treaty  bk 
efifect.  But  if,  for  any  reason,  it  be  decided  m: 
the  debt  shall  not  be  assumed  by  tke  United  Sum. 
then  I  think  there  is  one  act  of  justice  I  maykja- 
ly  presume  to  ask,  without  fear  or  hesiCatioii ;  am 
tnat  is,  to  have  the  fifth  rentinciatioii  distEBcc? 
excepted  from  the  ratification,  aad  exponged  £rci!: 
the  treaty,  or,  at  least,  to  have  mr  claim  €Ktfkc 
from  it  by  name.  I  shall  then  be  left  free  to  p«> 
cute  it  where  it  is  unquestionably  due,  unel^l^ 
rassed  with  the  imposing  renunciation  of  m 
country.  I  have  the  mos»t  assured  confidenee  tb' 
Spain,  when  her  moral  sense  and  good  £utk  aif 
no  longer  perplexed  by  the  salvo  of  that  renntfu- 
tion,  cannot  resist  one  moment  my  instance  ia 
an  immediate  liquidation  of  the  debt.  In  all  etttt- 
it  is  my  clear  and  decided  election  to  abide  thf  »- 
sue  of  an  appeal  to  the  moral  sense  and  good  kc:: 
of  that  nation,  rather  than  the  chances  o(  tbi 
contingent  and  long-deferred  indemnity  prori^ 
for  the  other  claims,  into  whose  company  mt' 
has  been  introduced  by  the  treaty,  though  istro- 
duced  as  casual  acquaintances  merely,  and  cec  i 
hope,  with  any  view  to  force  them  into  a  kstbe^ 
and  unnatural  union. 

For  the  freedom,  and  probably  the  soperfiuoes 
elaboration,  with  which  I  have  thus  claimed  yes 
attention  to  the  facts  and  the  principles  opc^ 
j  which  my  rights  are  asserted,  I  hare  no  apoiof? 
'  but  my  deep  interest  in  the  consequences  of  tb 
public  act  about  to  become  the  subject  of  ezers 
tive  and  legislative  deliberation.  Incfoed,  if  as 
individual  interest  were  at  stake,  of  far  less  in^cn 
than  the  fruits  of  a  life  of  honest  eaterpnae  »ad 
ai^tive  exertion,  in  the  preservation  of  whic^  thf 
inestimable  blessings  of  personal  indepesioc^ 
and  the  comfortable  existence  of  a  large  fam^y 
are  involved,  I  should  do  injustice  equally  to  tk^ 
spirit  of  our  institutions  and  the  character  of  the 
Government,  if  I  thought  it  necessary  to  dnweeai« 
censure  or  offence  for  a  respectful  and  weU-fooades 
remonstrance  against  the  efl^t  of  any  public  act 
consummate  or  intended,  upon  my  private  righc^. 
The  implicit  confidence,  so  absolutely  due  to  tkf 
Government  collectively,  would  be  most  unjosdr 
withheld,  sir,  from  any  department  of  it  uuia 
your  exclusive  administration.  1  therefore  nfose 
myself  with  an  unlimited  trust  in  the  habitiB. 
equity  of  your  mind,  when  I  defer  to  your  juk- 
ment  and  discretion  that  disposition  of  this  memo- 
rial which  may  sire  me  the  benefit  of  the  Uch 
and  reasons  it  advances,  wherever  the  anthoiitf 
resides  to  administer  the  proper  remedy. 

With  the  profoundest  sentiments  of  respect,  1 
remain  your  much  obliged  and  grateful  ^ow- 
citizen, 

RICHARD  W.  MEADE. 

To  the  Prbsidbnt  op  the  U.  STATse. 

NOTES. 

**  Every  thing  in  the  politieal  society  ought  to  toJ 
to  the  good  of  the  community ;  and  if  eren  the  da- 
sen's  penoa  is  sal>iecl  to  this  mis,  his  Ibrtone  eoMt 
be  excepted.    The  State  eanaot  sabnat,  or  eeosta^ 
administer  public  affain  in  the   most  adtaali««i* 
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manner,  if  it  hat  not  the  power  of  disposing,  on  ooce« 
sion,  of  all  kinds  of  goods  subject  to  its  anthortty.  It 
may  even  be  presumed  that,  when  the  nation  takes 
possession  of  a  country,  the  property  of  certain  things 
is  only  allowed  to  indi?iduals,  with  this  resenre.  The 
right  which  belonged  to  the  society,  or  to  the  sovereign, 
of  disposing,  in  case  of  necessity,  and  for  the  public 
safety,  of  all  the  wealth  contained  in  the  State,  is 
called  the  **  eminent  domain."  It  is  evident  that  this 
right  is,  in  certain  cases,  necessary  to  him  who  gov- 
erns; and,  consequently,  is  a  part  of  the  empire,  or 
sovereign  power,  and  ought  to  be  placed  in  the  num- 
ber of  the  prerogatives  of  majesty.  When,  therefore, 
the  people  submit  the  empire  to  any  one,  they  at  the 
same  time  yield  to  him  the  eminent  domain — at  least, 
if  it  is  not  expressly  reserved.  Every  Prince  who  is 
truly  a  sovereign  is  invested  with  this  right,  in  the 
same  manner  that  his  authority  is  limited  in  other 
respects. 

"If  the  nation  disposes  of  the  public  property,  in 
▼irtoe  of  his  eminent  domain,  the  alienation  is  valid, 

**  When  he  disposes,  in  like  manner,  in  a  case  of 
necessity,  of  the  possessions  of  a  community,  or  of  an 
individual,  the  alienation  will  be  valid  for  the  same 
reason.  But  justice  demands  that  this  community,  or 
this  individual,  be  recompensed  out  of  the  public 
money ;  and,  if  the  treasury  is  not  able  to  pay  it,  all 
the  citizens  are  obliged  to  contribute  to  it,"  &c. — Vat, 
b.  1,  ek,  20,  etc.  244. 

'*  The  necessity  of  making  a  peace  authorizes  the 
sovereign  to  dispose  of  things  even  belonging  to  pri- 
▼ate  persons ;  and  the  eminent  domain  gives  him  this 
right.  In  some  degree,  by  virtue  of  the  power  which 
he  has  over  all  his  subjects,  he  may  dispose  of  their 
persons.  But  these  cessions  being  made  for  the  com- 
mon advantage,  the  State  is  to  indemnify  the  citizens 
who  are  sufferers  by  them." — Vat*  b,  4,  eh,  2,  sec.  12. 

*'  The  promises,  the  conventions,  all  the  private 
contracts  of  the  sovereign,  are  naturally  subject  to  the 
same  rules  as  those  of  private  persons.  If  there  arise 
any  dtffienlty,  it  is  equally  conformable  to  prudence, 
to  the  delicacy  of  a  sentiment  that  ought  to  be  parti- 
cularly conspicuous  in  a  sovereign,  and  to  the  love  of 
justice,  to  cause  it  to  be  decided  by  the  tribunals  of  the 
State.  This  is  the  practice  of  all  the  States  that  are 
civilized  and  governed  by  laws." 

The  author  nezt  treats  of  the  conventions  and  con- 
tracts made  by  the  sovereign,  in  lus  quality  of  sover- 
eign, and  in  the  name  of  the  State,  with  private  per- 
sons, either  subjects  or  foreigners,  and  of  the  manner 
of  deciding  controversies  arising  from  such  contracts ; 
and  be  then  proceeds  as  follows : 

**  Authors  add  that  the  sovereign  may  cancel  these 
contracts  if  he  finds  they  are  contrary  to  the  public 
welfare.  He  may  doubtless  do  it,  though  not  from 
any  reason  taken  from  the  particular  nature  of  these 
contracts^  but  either  from  the  same  reason  that  ren- 
ders even  a  public  treaty  invalid  when  it  is  fatal  to  the 
Slate  and  contrary  to  the  public  safety,  or  in  virtue  of 
the  eminent  domain,  which  gives  the  sovereign  a  right 
to  dispose  of  the  property  of  the  citizens  with  a  view 
to  the  common  safety.  We  speak  here  of  an  abso- 
lute sovereign." 

**  The  oondndlor  of  the  nation  may  have  his  private 
afEairs,  and  his  particular  debts  ;  these  kinds  of  debts 
he  is  oUiged  to  pay  out  of  his  own  private  fortune. 
What  be  borrows  for  the  service  of  the  State,  the  debts 
contracted  in  the  administration  of  public  affiurs,  are 


contracts  of  strict  right,  obligatory  upon  the  State  and 
the  whole  nation.  Nothing  can  oiepense  with  the 
discharging  of  these  debts.  As  soon  as  they  have  been 
contracted  by  a  lawful  power,  the  right  of  the  creditor 
is  not  to  be  shaken,"  dec. —  Vat,  &.  2,  ch.  14,  sec,  213, 
214,  216. 

For  a  further  development  and  various  illustrations 
of  the  doctrine,  vide  Grot.  De  Ju.  Bel.  et  Pa.  1,  1, 
sec.  6.  Id.  2,  14, sec.  7.  Id.  3,  8,  see.  4,  (3.)  Id.  3, 
20,  sects.  7,  8,  16.  Puf.  8,  3,  sec.  23,  n.  (11.)  Id.  6, 
sec.  7.  Id.  6,  sects.  19,  20.*  Id.  8,  sec.  3.  Id.  10, 
sec.  7.  Id.  12,  sec.  2.  Hub.  De  Ju.  Civ.  1,  3,  6,  44. 
Bynk.  Q.  J.  P.  2,  15,  p.  290.  TurnbuH's  Heinec.  2, 
8,  secto.  116-170.    Bud.  3,  5^  sects.  25-29. 


REMONSTRANCE  AGAINST   AN  INCREASE 
OF  DUTIES  ON  IMPORTS. 

[Communicated  to  the  Senate,  Nov.  21,  1820.] 

At  a  meetioff  of  the  citizens  of  Petersbure,  Va., 
convened  at  the  court-house,  Friday,  17th  No- 
yember,  1820,  to  receive  the  report  of  the  com- 
mittee appointed  to  prepare  a  memorial  to  Con- 
gress in  opposition  to  the  tariff  bill,  Thomas 
Wallace,  Mayor,  was  appointed  chairman,  and 
John  F.  May,  secretary. 

The  committee  presented  the  following  memo- 
rial, which  was  resA  and  unanimously  agreed  to. 

Resolved.  That  one  copy  be  transmitted  to  James 
Barbour  and  James  Pleasants,  Senators  from  this 
State,  and  one  to  Doctor  James  Jones,  the  Rep- 
resentative from  this  district  in  the  Congress  of 
the  United  States. 

The  memorial  of  the  merchants  aiid  other  inhabitants 
of  Petert^rg,  Va.^  respectfully  showeth : 

That  your  memorialists  are  deeply  impressed 
with  the  ruinous  tendency  of  the  restrictive  system 
of  commerce  advocated  o^  an  association  styling 
themselves  the  friends  ot  national  industry,  and 
fully  convinced  that  the  tariff  bill,  presented  at 
their  suggestion,  durinff  the  last  session  of  Con- 
gress, and  intended  to  be  again  brought  forward  at 
the  present  session,  if  passed^  will  prove  highly 
detrimental  to  the  commercial  and  agricultural 
interests  of  the  nation  and  to  our  revenue,  already 
reduced  to  comparative  insignificance  by  the  o|>- 
eration  of  the  same  system,  whilst  no  advantages 
can  be  expected  to  result  from  the  bill,  in  any  de- 
gree counterbalancing  the  inevitable  evils  of  the 
measure. 

We  believe  that  the  prosperity  and  indepen- 
dence of  nations,  as  of  individuals,  are  essentially 
connected  with  an  unrestricted  state  of  commerce, 
securing  to  each  the  liberty  of  selling  in  the  dear- 
est market  the  produce  of  nis  industry,  and  buying 
in  the  cheapest  such  articles  as  his  necessities  de- 
mand. 

National  prosperity  and  national  independence 
we  consider  as  nothing  but  the  aggregate  of  in- 
diridual  pNrosperity  and  independence.  If  individ- 
uals, restricted  to  a  particular  market  for  the  sale 
of  their  produce  and  purchase  of  necessaries, 
would  feel  their  prosperity  and  independence 
abridged,  we  cannot  conceive  how  nations,  where 
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every  individual  is  restricted  on  the  same  points, ! 
should  believe  their  independence  and  prosperity  | 
promoted  by  those  very  restrictions. 

The  idea  of  forcing  a  people  to  manufacture 
among  themselves  articles  wliich  they  can  pur- 
chase abroad  at  a  much  lower  price  than  they  can 
produce  them  at  home,  we  conceive  to  be  equally 
repugnant  to  justice,  to  policy,  and  to  the  prin- 
ciples of  our  Constitution.  Such  a  scheme  can 
be  carried  into  effect  only  by  taxing  the  many  for 
the  emolument  of  the  few;  by  forcing  multitudes 
from  the  occupations  to  which  they  have  been 
bred,  and  in  which  they  have  thriven,  to  expend 
their  labor  and  risk  their  capitals  in  projects  where 
they  have  neither  knowledge  nor  experience  to 
guide  them.  The  powers  necessary  to  execute 
such  measures  we  consider  as  too  despotic  to  have 
been  delegated  by  the  American  people  to  their 
Government,  and  such  as  we  cannot  suspect  our 
representatives  of  wishing  to  assume,  by  the  in- 
strumentality of  inference  or  construction. 

The  doctrine  inculcated  by  the  friends  of  the 
prohibitory  system,  that  a  nation,  to  accumulate 
wealth  by  commerce,  must  import  less  than  it  ex- 
ports, is  certainlv  erroneous.  Capital  exchanged 
tor  a  more  valuable  consideration  is  not  lost ;  that 
the  importer  gains,  we  must  presume,  since  he  de- 
sires the  exchange;  that  the  consumer  gains, 
there  can  be  no  doubt,  so  lon^  as  he  can  procure 
necessaries  at  less  expense  from  the  importing 
merchant  than  from  the  home  manufacturer.  A 
few  great  capitalists  only  are  disappointed.  On 
the  whole,  it  appears  to  us  that  the\>roduct  of  our 
exports  cannot  in  any  way  be  so  profitably  invested 
as  in  the  form  of  imports. 

The  advantages  ot  a  free  trade  are  fully  demon- 
strated in  the  commercial  history  of  the  nations 
of  Europe,  from  the  unexampled  prosperity  of  the 
Hanse  Towns,  under  the  influence  of  an  unre- 
stricted system  of  commerce,  to  the  commercial 
ruin  of  Great  Britain,  under  the  most  complete 
prohibitory  system  that  has  ever  been  devised. 

In  the  history  of  this  latter  nation,  we  learn, 
too,  that  manufactures  cannot  be  always  forced ; 
for,  with  all  her  industry,  perseverance,  and  in- 
genuity, there  are  certain  manufactures  she  has 
not  been  able  to  force  to  sufficient  perfection  to 
support  themselves.  We  learn,  also,  that  those 
branches  of  commerce,  fisheries,  &c.,  with  which 
her  Legislature  has  interfered  the  most,  have  gen- 
erally been  unproductive,  and  that  nearly  in  the 
proportion  of  tne  fostering  care  extended  to  them ; 
and  we  learn  a  still  more  instructive  lesson,  that 
a  nation  may  become  so  deeply  involved  in  the 
protective  system,  as  to  be  unaole  to  extricate  her- 
self, though  aware  of  the  ruin  to  which  it  leads. 

The  obvious  tendency  of  this  system  is  to  de- 
stroy foreign  commerce,  by  prohibiting  our  mer- 
chants from  importing  tne  products  of  other 
countries  in  return  for  the  exports  of  ours ;  thus 
provoking  them  to  retaliate  on  us  as  they  have 
already  done  on  Great  Britain,  by  refusing  to  re- 
ceive our  produce  except  on  such  terms  as  we 
cannot  afford  to  export  it.  With  the  destruction 
of  foreign  commerce,  we  expect  not  only  the  ruin 
of  those  immediately  engaged  in  imports  and  ex- 


ports, in  the  carrying  trade,  ship  building.  &c 
but  of  almost  every  individual  directly  or  ifi^ 
rectlv  concerned  in  commercial  a&trs.  Nor  ca 
the  fate  of  the  agricultural  interest  be  long  71^ 
tracted  under  the  operation  of  such  a  sysis. 
Loaded  with  heavy  internal  taxes,  imposed  ^ 
supply  the  defect  or  the  revenue  formerly  draws 
from  foreign  commerce;  compelled  to  payitobk 
or  treble  prices  for  every  necessary  tbey  pnickK; 
excluded  from  a  market  for  the  produce  of  tkir 
own  labor,  the  landholders  must  sink  into  poTcrt.' 
and  insignificance,  Our  seamen,  for  want  of  €&- 
ployment  at  home,  must  emigrate  to  commerc:^ 
countries,  or  resort  to  srouggung  and  pine?  h 
support ;  our  navy  rot  in  our  docks ;  our  fisl^us 
ana  coasting  trade  be  left  to  the  mercj  of  ersy 
invader. 

How  incapable  a  nation  without  foreign  nch 
merce  is  of  protecting  her  coasting  trade.  Chmi. 
the  most  populous  country  under  tbe  sun.  taxed  vt 
plundered  by  every  piratical  islander  on  her  coa^ 
affords  an  impressive  example. 

Those  who  expect  a  home  market  from  ihi  f^ 
tablishment  of  manufactures  can  neither  har?  cd- 
culated  how  many  manufacturers  one  a^ricaltsri>: 
can  feed,  nor  how  immense  an  additicm  to  \^ 
products  of  our  soil  and  the  number  of  its  cQ.tr 
vators  half  a  century  of  unrestricted  agricoltun. 
enterprise  will  make,  by  clearing  the  rich  asi 
extensive  forests  of  our  back  country,  now  Inec 
useless. 

The  evils  of  the  prohibitory  system  are  obricsf. 
universal,  and  hignly  oppressive ;  its  advantar-^ 
limited  to  a  few  great  capitalists ;  the  ostensik-; 
reason  for  its  introduction  wholly  unfounded,  fa 
our  manufactures  are  already  most  amp|r  pn>- 
tected ;  an  average  duty  of  aliout  tiventy-aTe  per 
cent,  on  imports  already  exists  ^  in  their  &tq:. 
Freight,  insurance,  double  commission,  siongt 
and  sundry  other  charges  incident  to  shipping  abf 
transporting  foreign  manufactures  to  this  cousiry 
operate  as  a  further  bounty  of  at  least  fifteen  pe 
cent.  The  British  artisan,  the  most  formidal^ 
rival  in  every  market,  is  taxed  to  the  amooot  vi 
one-third  of  the  whole  produce  of  his  labor :  thL>. 
too,  operates  as  a  bounty  of  thirty-three  and  £ 
third  per  cent,  in  favor  of  the  American  cusi- 
petitor.  If  we  add  to  this  the  increased  valoeof 
money  in  this  country^  we  may  confidently  as^^t^ 
that  the  advantages  m  favor  of  the  America: 
manufacturer  amount  to  upwards  of  one  hundrsc 
per  cent. 

When  we  find  that  the  protective  system,  car- 
ried to  this  enormous  extent,  instead  ot  prodocis^ 
a  commensurate  energy  on  the  part  of  our  muo- 
facturers,  has  produced  only  louder  cries  for  sai 
more  inordinate  concessions,  it  is  time  forics^* 
pause  and  consider  whether  the  revenue  wzsid 
on  this  unthrifty  scheme  could  not  have  been  er 
pended  on  something  more  productive. 

With  this  view  of  the  subject,  your  memorial- 
ists respectfully  solicit  your  honbrahle  Hooses 
that,  instead  ot  embracing  the  ruinous  system  re- 
commended in  the  tariff  bul  jNresented  at  yonr^ 
session,  you  may  adopt  such  measures  as  j^ 
wisdom  may  suggest  for  disembarrassing  our  ira^ 
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from  all  restraints  incompatibie  with  the  increase 
of  our  reTenue,  and  the  promotion  of  commercial 
and  agricultural  enterprise. 

THOS.  WALLACE,  Chairman. 
J.  F.  May,  Secretary. 


MEMORIAL  FROM  MAINE. 

To  the  honorable  the  Senate  and  the  honorable  the  House 
of  Representatives  of  the  United  States  of  America 
in  Congress  ossembM : 

The  memorial  of  the  delegates  from  the  com- 
mercial and  agricultural  sections  of  4he  State  of 
Maine,  met  in  convention  at  Portland,  in  behalf 
of  the  great  interests  of  this  portion  of  the  Union, 
beg  leave  respectfully  to  make  known  to  your  hon- 
orable body  their  views  and  sentiments  in  relation 
to  the  propositions  made  at  the  last  session  of 
Congress,  and  which,  it  is  understood,  will  be  re- 
newed at  the  approaching  session,  in  relation  to 
the  national  revenue. 

Maine  is  more  d^ply  interested,  in  proportion 
to  its  population,  in  the  commercial  prosperity  of 
the  Union,  than  any  other  of  the  States.  Its  ton- 
na^  has  been  proportionally  greater,  and  its  fa- 
cilities for  navigation,  its  rivers,  bays,  and  har- 
bors, its  opportunities  for  carrying  on  the  fisheries, 
its  immense  forests  of  exportable  lumber  and  ship 
timber,  are  unequalled.  A  vast  portion  of  the 
population  are  devoted  and  habituated  to  com- 
merce, to  navi^tion,  and  the  fisheries.  Maine  is, 
at  the  same  time,  calculated  to  become  an  agri- 
cultural State,  and  will  be  the  first  grazing  coun- 
try in  America. 

Under  these  circumstances,  your  memorialists 
cannot  but  feel  the  deepest  solicitude  for  the  pros- 

Eerity  of  the  commerce  of  the  country.  They  be- 
eve,  at  the  same  time,  that  the  vital  interests  of 
the  Union  depend  upon  it.  The  Federal  Grovern- 
ment  was  ushered  into  existence  with  almost  a 
single  eye  to  it.  The  revenue  is,  and  must  be, 
essentially  connected  with  it.  It  has,  heretofore, 
been  believed  that  experience  afibrded  the  best 
school.  In  politics  it  has  been  pre-eminently  so ; 
can  it  be  said  to  have  failed  us  in  regard  to  the 
commerce  of  the  United  States  ? 

If  we  turn  our  eye  to  the  period  anterior  to  the 
commencement  of  the  Federal  Government,  and 
compare  the  situation  of  this  country  with  that  of 
any  period  since,  the  contrast  is  immense.  By 
-what  other  means  than  imposts,  growing  out  of  a 
judicious  regulation  of  commerce^  could  we  have 
collected,  in  the  short  space  of  thirty  years,  three 
hundred  and  fifty  millions  of  revenue,  with  but 
little,  or  indeed,  comparatively,  with  no  distress 
to  the  people,  and  in  a  manner  scarcely  felt  or 
perceived  by  them?  What  distress,  perplexity, 
and  vexation,  would  have  attended  tne  collection 
of  such  a  sum  by  direct  taxation  ? 

We  have  had  some  little  experience  of  the  ef- 
fects of  this  mode  of  raising  a  revenue.  It  is  what 
the  people  in  a  free  Grovernment  will  not  endure, 
if  not  unavoidable. 

Your  memorialists  conceive  that  the  present  is 
not  the  time  for  a  great  and  embarrassing  change 
in  relation  to  commerce.    Those  connected  with 


it  have  for  years  been  struggling  against  a  series 
of  untowardf  events,  such  as  it  could  hardly  be 
believed  could  be  withstood.  The  restrictive  sys- 
tem feU  upon  them  with  great  force. 

The  war  succeeded,  and  very  nearly  accom- 
plished that  portion  of  their  ruin  which  had  not 
before  been  effected.  At  thcf  conclusion  of  peace, 
crippled  as  they  were,  their  only  alternative  was 
to  attempt  to  reeain  their  hold  upon  commerce,  in 
competition  with  a  state  of  things  as  novel  as  it 
was  embarrassing.  They  found  all  the  world  also 
at  peace,  and  ready  and  determined,  in  a  commer- 
cial warfare,  to  dispute  every  inch  of  around.  In 
this  contest  the  commercial  men  of  this  country 
have  been  ever  since  encaged.  It  is  impossible 
the  wisdom  of  Congress  should  not  have  discerned 
the  arduousness  of  this  struggle.  And  it  will  not 
escape  observation,  at  the  same  time,  that,  in  the 
five  years  which  it  has  progressed,  more  than  one 
hundred  millions  of  dollars  of  revenue  have  been 
derived  from  commerce  alone.  Your  memorialists 
are  fully  aware  that  the  community,  generally, 
have  felt  the  eflects  of  the  distress  and  embarrass- 
ment to  which  the  mercantile  class  has  been  sub- 
jected. Whatever  affects  commerce  will  affect 
the  community. 

But  the  disease  is  necessarily  the  most  acute 
and  raging  in  the  part  where  it  first  commences. 
Other  parts  of  the  system  will,  however,  ultimately 
feel  it  in  a  greater  or  less  degree.  Commerce  is 
the  great  piTiar  in  the  temple  of  national  prosperi- 
ty ;  that  being  demolished,  the  superstructure  will 
follow. 

Even  the  present  rate  of  duties  upon  importation 
is  embarrassing  to  commerce  and  injurious  to  the 
revenue.  It  was  the  result  of  a  state  of  things 
which  had  been  induced  by  the  restrictive  system 
and  the  war.  During  that  period  manufactures 
had  experienced  a  premature  and  unnatural  growth. 
At  the  conclusion  of  the  war  the  Government  was 
compelled  to  protect  them  by  the  imposition  of 
duties,  well  known  at  the  time  to  be  injurious  to 
the  revenue,  and  adding  to  the  already  appalling 
prospects  or  the  merchant.  The  duties  in  many 
instances  were  so  great  as  to  amount  to  an  exclu- 
sion of  the  article.  This  was  the  case  particularly 
with  coarse  India  cottons,  an  article  of  which  the 
poorer  classes  made  great  use ;  and  the  imposition 
IS,  in  effect,  a  tax  upon  them  for  the  benefit  of  the 
manufacturer  of  coarse  cottons.  The  tax  or  duty 
on  these  articles  amounts  to  an  average  of  one 
hundred  per  cent.,  thereby  doubling  the  price  of 
the  article  to  the  poor,  to  enable  the  manufacturer 
here  to  sell  at  a  similar  rate. 

There  are  duties  imposed  on  other  articles  to  an 
exorbitant  amount,  which  have  tended  to  depress 
the  commerce,  the  revenue,  and  the  agriculture  of 
the  country.  An  enormous  duty  has  teen  imposed 
upon  spirits  of  all  kinds  and  upon  wines,  under 
the  idea  that  they  were  luxuries,  and  with  a  vain 
hope,  as  is  believed,  of  discouraging  intemperance. 
Under  the  idea  of  their  being  luxuries,  they  should 
be  taxed  to  the  utmost  they  would  bear,  with- 
out discouraging  importation.  But  the  idea  of 
taxing,  and  thereby  checking  the  disposition  to 
intemperance,  will  always  prove  fallacious,  so 
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long  as  we  allow  ardent  spirits  to  be  manufactured 
among  ourselves  without  any  check  whatever.  If 
the  duties  on  the  rum  of  the  West  Indies,  the 
brandy  of  France,  and  the  wines  of  Portugal  and 
Spain,  and  the  islands  appurtenant,  had  been 
predicated  upon  the  single  principle  of  raising  a 
revenue,  a  vast  commerce  would  have  been  open 
to  the  people  of  this  country,  which  the  exorbitant 
duty  now  imposed  has  in  a  manner  cut  up  by  the 
roots.  Formerly,  when  the  duties  were  less,  the 
grain,  which  is  now  manufactured  into  whiskey, 
was  exported  to  those  countries ;  and  for  it  tiie 
farmer  then  availed  himself  of  a  great  price  in 
cash,  or  the  necessaries  of  life.  Now,  he  <;on verts 
it  into  whiskey;  too  great  a  portion  of  which  he 
himself  is  tempted  to  consume,  to  the  destruction 
of  his  health  and  the  ruin  of  his  morals :  and  thus 
the  benevolent  intentions  of  the  L^rislature  have 
been  wholly  frustrated,  and  a  regulation  which 
they  intended  as  a  blessing  has  proved  a  curse.  It 
has  now  got  to  be  fashionable  in  some  parts  of  the 
Union  to  say  that  the  production  of  whiskev  must 
be  encouraj^,  and  for  that  purpjose  that  all  other 
ardent  spirits  must  be  excluded,  in  order  that  agri- 
culture may  be  promoted  !  How  much  better  it 
would  be  to'  remove  from  the  farmer  all  temptation 
to  the  consumption  of  ardent  spirits,  and  to  furnish 
him  with  a  better  as  well  as  a  more  salutary  vent 
for  his  grain ! 

Your  memorialists  have  not  been  led  to  these 
remarks  by  any  thing  like  hostility  to  the  manu- 
facturing interests.  They  are,  on  the  contrary, 
decidedly  in  favor  of  all  reasonable  encouragement 
to  promote,  uphold,  and  cherish  every  thing  of 
that  kind. 

But  your  memorialists  had  never  dreamed  it 
would  ever  be  considered  necessary  or  proper  that 
all  other  interests  should  be  made  to  yi^das  sec- 
ondarv  and  tributary  to  that  alone.  They  are 
sure  tnis  was  not  the  original  desifl^n  of  the  fra- 
mers  of  the  Constitution.  In  that  instrument  we 
find  nothing  about  manufactures. 

Thev,  however,  have  pressed  into  their  service 
an  elaoorate  essay  of  the  celebrated  Alexander 
Hamilton  on  this  subject.  They  have  adopted  his 
principles,  but  disregard  their  application.  He  in- 
sisted on  the  encouragement  or  manufactures  so 
far  as  might  be  consistent  with  a  due  regard  to 
commerce  and  the  collection  of  revenue.  The 
duties  now  are  nearly  treble  what  they  were  when 
he  wrote,  and,  on  an  average,  higher  by  one  hun- 
dred per  cent,  than  he,  in  the  height  of  nis  zeal  for 
manufactures,  ever  recommended. 

In  the  case  of  iron,  the  duty  on  which  was  not 
half  what  it  now  is.  he  recommended  a  diminu- 
tion, under  an  idea  that  it  was  almost  a  raw  ma- 
terial, necessary  in  every  kind  of  mechanism ;  and 
the  same  with  regard  to  molasses,  which  we  could 
ourselves  distil.  At  the  time  he  wrote  it  was  ne- 
cessary to  urge,  with  great  vehemence,  upon  the 
attention  of  Congress,  this  subject  of  encouraging 
manufactures,  in  order  to  have  it  attended  to  so 
far  as  might  be  compatible  with  the  other  great 
interests  of  the  community.  But  he  could  not 
have  foreseen  this  abuse  and  perversion  of  his  rea- 
soning.   He  never  could  have  imagined  that  the 


time  would  come  when  it  would  be  deemed  god 
policy  to  make  the  people  pay  from  thirty  to  w 
hundred  per  cent,  more  for  goods  to  the  nnoc&c- 
turer  than  they  might  otherwise  be  bought  U : 
the  importing  mercnant. 

Your  memorialists  believe  the  duties  now  a- 
posed  on  foreign  manufactures  to  be  fully  adeqas* 
to  any  reasonable  demand  on  the  part  of^the  hot- 
rican  manufacturer.  All  the  cotton  and  vooUc 
manufactories  which  have  been  provideBtly^ 
tablished  and  well  managed  are  perfectly  satifie; 
with  the  present  rate  of  duties.  FromthesT; 
hear  no  complaint ;  and  they  are  considenblT  » 
merous  in  the  Northern  and  Eastern  States.  Ai 
such  as  were  established  without  judgment,  wi^ 
out  capital,  and  without  the  aid  of  any  skill  yIu!- 
ever,  have,  of  course,  mouldered  into  ruin.  Soei 
it  cannot  comport  with  the  ^wisdom  or  policT  cf 
Grovernment  to  attempt  to  revive  and  uphold. 

Your  memorialists  believe  that  the  ezciteaa: 
in  favor  of  manufacturers  has  had  its  origin m^e 
in  the  improvidence  and  rash  enterprise  of  aofr 
of  our  feUow-citizens  than  in  any  wdl-grooiM 
cause  of  complaint.  It  may  be  that  betweetisii 
and  1815  a  state  of  things  existed  which  isted 
individuals,  in  great  numbers  even,  to  ploogt  a- 
considerately  into  extravagant  and  wild  sekestr 
in  relation  to  manufactures.  But  it  does  not  fot- 
low  that  the  Grovernment  is,  at  all  hazards,  Iwqb: 
to  uphold,  protect,  and  save  them  from  ruin. 

Every  step  which  the  Government  migbi  ai^ 
imder  such  a  supposed  obligation,  would  bot  i:* 
crease  the  evil,  and  create  still  new  otiigstssi: 
predicated  upon  a  similar  unfortunate  stafe  ?i 
thin^.  The  final  result  would  be  a  state  uhi 
condition  like  that  of  Great  Britain. 

There,  unfortunately,  such  solicitations  um&K 
past  have  been  yielded  to;  and  the  nation icv 
stands  committed,  at  whatever  cost,  to  staad^- 
and  uphold  establishments  which  it  wouM  bc? 
ffladly  shake  ofi*.  A  glaring  instance  of  the  k- 
ly  and  stupidity  of  such  engagements  was  k 
lately  witnessed  in  that  country.  The  merebast 
there  petitioned  for  a  greater  freedom  of  trade,  as: 
complained,  among  omer  things,  of  being  obte 
to  import  timber  from  North  America,  stating  tb^ 
it  cotud  be  imported  from  Norway  at  half  the  v^ 
that  it  could  from  America.  The  ship-owam 
who  were  engaged  in  the  importation  from  AlB^ 
rica  preferred  a  counter  petition,  stating  thatsinn 
the  Government  had  confined  the  importatioDs^ 
timber  from  America,  they  had  been  at  immeox 
expense  in  preparing  ships  to  bring  the  vast  osu- 
tities  from  America  necessary  for  the  supplf  f' 
the  kingdom ;  that  if  the  trade  of  Norway  in  tb' 
article  should  be  opened,  no  timber  could  be  us- 
ported  from  America ;  and  that  one-half  of  \!^ 
ships  and  equipments  must  be  laid  aside,  as  th 
other  half  would  be  adequate  to  bring  the  rnp 
site  amount  from  Norway ;  it  being  practicable'' 
make  two  voyages  to  Norway  in  the  tine  tk- 
would  be  reqmsite  to  perform  one  to  America. 

Thus  it  appeared  tnat  a  vast  quantity  of  s^ 

ping,  and  sailors  in  proportion,  must  be  thio^ 

out  of  employment,  and  ruined,  it  the  Bnoa 

I  Government  should  not  continue  to  compel  i^ 
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subjects  to  buy  timber  at  twice  what  it  would  cost ' 
elsewhere. 

And  this  is  the  case  with  an  infinity  of  other 
establishments  in  that  country.  By  the  improvi- 
dent interference  of  Government,  establishments 
have  been  reared  up  and  fostered,  which  they  must 
uphold  at  every  hazard,  the  faith  of  Government 
in  this  particular  having  been  virtually  pledg;ed  so 
to  do.  There  is  not  a  circumstance  more  alarming 
to  your  memorialists  than  that  the  manufacturers 
in  this  country  are  continually  holding[  up  the  con- 
duct of  Uie  British  Government  in  this  particular 
as  affording  the  most  perfect  model  for  our  imi- 
tation. 

They  are  deliffhted  with  British  exclusions,  pre- 
miums, drawbacks,  hiffh  and  prohibitory  duties, 
and  the  whole  train  of  extravagant  schemes,  to 
retain  the  power  of  manufacturing  exclusively^  for 
themselves,  and,  if  possible,  for  the  world  besides. 
The  situation  of  this  country  is  in  nowise  simi- 
lar to  that  of  Great  Britain.  We  have  no  surplus 
population  that  cannot  be  retained  but  by  such 
means.  We  have  vacant  territory  without  limit, 
and  almost  without  price,  inviting  cultivation. 
There,  they  must  manufacture  or  emigmte.  And, 
notwithstanding  the  utmost  of  their  exertions  to 
find  employment  for  their  laboring  poor,  every 
seventh  individual  is  a  pauper,  and  dependent  on 
charity.  In  this  countrv,  as  yet,  it  is  not  even 
every  hundredth  individual  that  is  a  subject  of 
charity;  and  many  centuries  mav  elapse  before 
the  proportion  will  be  greater,  if  this  manufactur* 
inff  mania  can  be  kept  within  bounds. 

Your  memorialists  lament  those  strides  on  the 
part  of  manufacturers  for  another  and  more  im- 
portant reason.  Steadiness  in  governmental  re- 
gulations affecting  the  industry  of  the  people  'is 
highly  essential.  There  is  at  present  a  perfect  ac- 
quiescence in  all  parts  of  the  Union  in  relation  to 
what  has  been  done  to  favor  manufactures,  al- 
though it  bears  hard  upon  the  revenue  and  upon 
commeree. 

The  effect  of  an  extraordinary  action  is  to  pro- 
duce reaction.    If  the  manufacturers  should  now 
succeed,  the  consequence  will  be  a  deficit  in  the 
revenue.    A  direct  tax  must  ensue;  irritation  will 
be  produced ;  and,  by  the  time  the  manufacturers 
shall  have  got  their  great  establishments  in  opera- 
tion, a  new  Uriff  will  be  enacted  with  a  view 
to  revenue  solely.    When  the  tariff  was  settled 
in  1816,  the  manufacturers  were  duly  represented. 
The  then  Secretary  of  the  Treasury  vAs  from 
the  city  of  Pfailaddphia,  and  partooL  it  is  believ- 
ed, of  all  the  feelings  of  the  people  upon  this 
subject.    At  any  rate,  he  recommended  toe  tariff 
at  that  time  with  an  express  view  to  manufac- 
tures ;  and  his  recommendations,  so  far  as  they  af- 
fected manu^ctures,  in  every  instance,  it  is  un- 
derstood, except  in  relation  to  iron,  wore  implicitly 
adopted.    At  that  time  the  manufacturers,  ex- 
cepting those  of  iron,  were  perfectly  satisfied; 
and  in  1618,  at  the  instance  of  the  manufactu- 
rers, the  duty  on  iron  was  increased  from  nine  to 
fifteen  dollars  per  ton.    They,  at  the  same  time, 
requested  that  the  duty  of  26  per  cent,  on  cotton 
and  woollen  goods,  which  had  been  limited  to  five 


years,  might  be  made  perpetual.  In  this,  also, 
they  were  gratified.  Your  memorialists  expected 
to  have  heard  no  more  from  the  manufacturers 
about  further  protecting  duties.  But  the  stride 
they  are  now  contemplating  is,  to  your  memorial- 
ists, truly  astonishing.  Nothing  now  will  satisfy 
them  short  of  twenty-five  dollars  per  ton  upon 
iron,  an  article  necessary  in  every  piece  of  mech- 
anism ;  thirty-five  per  cent,  upon  printed  books, 
by  way,  it  may  be  presumed,  of  discouraging  sci- 
ence; ten  cents  per  gallon  on  molasses,  to  pro- 
tect the  distillers  of  whiskey ;  thirtv-three  and  a 
third  per  cent,  upon  cotton  and  woollen  goods,  and 
so  upon  other  manufactured  articles  in  proportion; 
and,  to  crown  all,  cash  payment,  without  credit, 
for  duties ! 

Should  the  wisdom  of  your  honorable  body  deem 
it  expedient  and  proper  to  yield  to  solicitations  so 
unreasonable,  the  commerce  of  the  country  nnst 
be  considered  as  at  an  end,  and  all  concerned  in  it 
as  devoted  to  inevitable  ruin.  The  long  estabUsh- 
ed  habits  of  the  cotmtry  must  be  subverted,  and  a 
shock  will  be  felt  in  the  community  such  as  will 
arouse  from  their  slumbers  the  mass  of  the  peofde, 
and  awaken  ^em  in  time,  but  perhaps  too  late,  to 
a  sense  of  their  true  interests. 

Your  memorialists  have  thus,  with  the  charac- 
teristic frankness  of  fellow-citizens,  intimated  some 
of  their  views  and  feehngs  on  this  all-important 
subject.  Their  destinies  are  in  the  power  of  the 
National  Government,  on  whose  wbdom  and  jus- 
tice they  trust  they  can  rely.  It  is  for  Ckmgrevs  to 
determine  whether  the  great  interests  of  the  nation, 
on  which  depend  its  power,  its  glory,  and  its  re- 
sources, shall  be  sacrificed  to  the  cupidity  of  a 
handful  of  improvident  and  speculating  manu- 
facturers. 

Signed  by  order  and  in  behalf  of  the  convention. 

ARTHUR  McLELLAN, 

Cha/imon, 


Henry  Clarkx,  Sec^ry. 
Portland,  Ockber  19, 1820. 


INCREASE  OF  DUTIES  ON  IMPORTS. 

[Commanicated  to  the  Senate,  November  27, 1820.] 

The  memoridl  of  a  convention  of  ddegates  npreanting 
the  merchants  and  others  interested  in  commerce,  cls- 
sembled  at  Philadelphiay  to  the  Congress  of  the  Uni- 
ted States: 

Although  much  has  already  been  addressed  to 
your  honorable  body  on  the  subject  of  the  new 
tarifi^  yet,  unless  it  could  be  said  to  be  entirely  ex- 
hausted, its  preeminent  importance  may  well 
claim  still  further  attention  from  all  who  are  in- 
terested, and  may  be  allowed  to  constitute  a  valid 
excuse  for  those  who  venture  once  more  to  apimr 
before  you  in  the  character  of  petitioners  against 
its  adoption. 

Among  the  great  diversity  of  subjects  whidu 
from  time  to  tmie,  have  occupied  our  National 
Legislature,  not  one,  it  is  believed,  within  the 
whole  scope  of  their  preoeedings,  has  ever  been 
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agitated  which  involves  a  greater  varietv  of  in- 
terests, fiscal,  moral,  and  political;  which  strikes 
more  deeplv  at  the  very  foundation  of  all  true  and 
enlightened  policy ;  and  which,  according  as  it 
shall  be  ultimately  settled,  will  be  productive  of 
more  lasting,  more  beneficial,  or  more  pernicious 
consequences.    In  short,  this  nation,  through  its 
highest  public  functionaries,  is  called  upon  to  de- 
termine whether  we  will  plunge  still  deeper  into 
ail  those  measures  of  prohibition  and  restrictions 
upon  trade ;  of  duties,  premiums,  and  bounties ;  of 
stimulants  to  rear  exclusive  interests  at  the  national 
expense,  which  have  contributed  more  than  any 
other  causes  to  brin^  the  greatest  commercial  and 
manufacturing  empire  that  the  world  ever  saw  to 
the  very  veree  of  destruction ;  or,  by  taking  warning 
in  time,  and  pursuing  a  different  course,  achieve 
for  ourselves  a  far  higher  degree  of  national  pros- 
perity than  any  people,  of  whom  there  is  any  re- 
cord, have  ever  Iwfore  attained.    Let  it  not  be  said 
that  we  are  too  much  inclined  to  ma^nify^  beyond 
their  just  dimensions,  the  various  objects  mvolved 
in  this  inquiry ;  still  less  let  it  be  said  that  the  in- 
juries or  benefits  which  must  necessarily  result 
from  the  adoption  or  the  rejection  of  the  proposed 
tariff  will  not  be  fully  equal,  in  process  of  time, 
to  any  thing  which  we  have  ventured  to  imagine. 
If  the  observation  of  Doctor  Smith  has  been 
thought  just,  that  heavy  taxes  upon  necessaries 
become  "a  curse  equal  to  the  barrenness  of  the 
soil  and  the  inclemency  of  the  heavens  "  let  it  not 
be  thought  extravagant  in  us  to  assert  tnat  the  ad- 
ditional duties  required  of  you,  of  operating  con- 
tinually upon  almast  all  the  purchases  of  every 
member  in  the  community,  altnough  a  small  and 
insignificant  sum,  comparatively  speakine,  in  each 
individual  purchase,  would  amount,  in  a  tew  years, 
to  a  sufficient  number  of  millions  almost  entirely 
to  alter  the  existing  relations  of  society,  by  forcing 
capital  out  of  those  channels  in  which  it  is  natu- 
rally inclined  to  flow,  and  alluring  it  into  others, 
where,  but  for  this  legislative  process,  it  never, 
perhaps,  would  have  gone.    Can  this  be  consonant 
either  to  policy  or  justice  ?    Can  such  a  power  be 
found,  eitner  in  the  constitutions  or  codes  of  any 
free  Ck)vemment  upon  earth,  as  would  authorize 
the  Legislature  of  such  Government  to  say  to  any 
of  the  great  classes  into  which  society  naturally 
divides  itself,  <<  thus  far  shah  thou  go  and  no  far- 
ther" in  thy  fair  and  honest  endeavors  to  better 
thy  condition?    And  yet,  in  what  does  such  a 
power  differ  in  effect  from  that  by  the  operation  of 
which  any  one  of  these  classes  may  be  fostered, 
cherished,  and  elevated  at  the  expense  of  the  rest, 
until  the  others,  who  are  forced  into  this  most  un- 
natural state,  are  so  ground  down  as  to  be  com- 
pelled to  abandon  the  trade,  profession,  or  calling 
of  their  choice?    Once  admit  that  Congress  may 
use  the  power  of  taxing  imports  ad  libitum,  for  any 
other  purpose  than  that  of  revenue,  and  you  give 
them,  in  reality,  the  power  to  say  to  the  citizens 
of  these  United  States — you  must  devote  your- 
selves to  agriculture,  commerce,  or  manufactures, 
not  as  you  may  happen  to  be  inclined,  but  accord- 
ing to  our  sovereign  will  and  pleasure.    Let  it 
never  be  forgotten  that  the  question  now  about  to 


be  determined  is  not  so  much  what  may  be  \m- 
ficial  to  manufacturers,  as  whether  Gorenis:^ 
has  a  right  to  benefit  them  to  the  manifest  injin 
both  of  the  agricultural  and  commercial  cbse, 
whether  the  Constitutional  provision  aigainst  m^ 
ing  exports  can  be  rendered  in  a  great  maszi 
nugatory,  by  diminishing,  at  pleasure:  theTalceo! 
our  exportable  commomties,  through  the  iistnt 
mentality  of  a  tax  upon  imports ;  and,  isLs. 
whether  the  direction  and  employment  of  b4 
vidual  capital  are  matters  to  be  regulated  aodc^ 
trolled  bv  individual  choice,  or  by  the  will  of  i^t 
National  Legislature. 

If  it  be  asked  who  are  the  rightful  jndges  iin- 
gard  to  the  expediency  and  justice  of  the  propoHt 
tariff,  it  is  surely  fair  to  answer,  that  the  pifsn, 
who  constitute  a  very  large  majority  of  tkeviide 
nation,  are  certainly  more  competent  to  Mt 
than  the  expectant  receivers;  when  the  oolfa- 
quiry  is,  how  much  of  the  money  of  the  foroe: 
shall  be  paid  to  the  latter,  and  to  what  extai  i 
shall  be  taken,  not  onlv  withoot  their  conseoik' 
in  opposition  both  to  tneir  entreaties  and  rocs- 
strances.    This  is  the  plain  unvarnished  stab  of 
the  case;  and,  let  sophists  and  casuists  di^sabeit 
as  they  may,  still,  whenever  it  is  contempbitc 
unadorned  by  the  embellishments  of  geograpbiol 
parties,  and  divested  of  the  exaggerations  of  excic- 
sive  interests,  it  will  be  seen  as  a  case  when,  oa 
the  one  hand,  a  certain  portion  only  of  maoQ^ 
turers  (for  v^  many  or  them  are  opposed  to  I 
are  importuning  the  Government  to  compel  all  ^ 
commercial  and  agricultural  classes  to  boj  \k^ 
manufactures  at  enhanced  prices  ortoeowiiboei- 
whilst,  on  the  other  hand,  the  sons  ofcotDDerK 
and  agriculture,  almost  to  a  man,  are  beggia^tii^^ 
they  may  not  be  exposed  to  any  such  eaxxm 
It  is  not  a  boon  or  treasure,  already  in  possess^ 
of  the  Crovernment,  of  which  each  party  is  prayis3 
to  have  the  exclusive  enjoyment — ^for  that  voolil 
be  a  mere  contest  of  cupidity,  wherein  both  wogI^ 
be  alike  selfish  and  culpable;  but  it  is  a  plain  oc- 
disguised  effort,  on  the  part  of  certain  manufactu 
rers,  either  to  coax  or  alarm  oar  rulers  into  ix 
ruinous  project  of  coercing  the  farmers,  pjaote^ 
artisans,  and  merchants,  into  giving  a  much  lai|<f 
portion  of  their  substance  than  they  at  preseotilo 
to  these  manufacturers ;  whilst,  on  the  part  c: 
agriculture  and  commerce,  it  is  an  arduous  sm- 
gle  to  hold  fast  only  what  is  already  theirs,  as^ 
not  to  be  forced  to  part  with  it  contrary  to  diffr 
inclinattons.    Are  we,  therefore,  enemies  to  tee 
manufacturers?    Are  we,  consequently,  (as  ^ 
often  been  said,}  selfish,  unnatural,  antisocial, grov- 
elling, and  ignorant,  alike  deaf  to  the  voice  of  hs- 
manity  and  to  the  calls  of  patriotism  ?   God  for- 
bid !    But  if  we  have  incurred  these  degradu^ 
censures  simply  for  praying  that  your  hononbk 
body  will  not  put  it  m  the  power  of  the  naavht- 
turers  to  make  us  pay  more  for  all  which  we  d)^ 
necessarily  purchase  of  them  than  we  do  at  p 
sent,  we  must  still  submit  to  be  denounced. 

But  lest  the  mere  pecuniary  loss  in  our  pc^ 
chases  alone,  which  we  should  mcur  from  thepri'- 
posed  addition  to  the  duties  upon  foreign  cob^ 
modities,  should  be  considered  the  principal  cao^ 
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our  solicitude,  we  hee  leave  to  sugg^t  a  few 
[ier  considerations  of  far  deeper  interest,  and  of 
11  more  comprehensive  character,  that  appear  to 

to  forbid  the  adoption  of  the  proposed  measure, 
it  be  a  fixed  principle  that  we  are  to  rely  for  our 
renue  chiefly  upon  a  system  of  duties  upon  ira- 
Tts,  can  any  thing  be  more  obviously  necessary 
id  proper  than  that  such  system  should  be  both 
liform  and  permanent?    Can  a  single  instance 

cited,  from  the  annals  of  any  nation  upon  earth, 
here  an  augmentation  of  duties,  already  high, 
s  been  found  to  augment  the  national  income? 
a  the  contrary,  are  there  not  many  to  be  found 
herein  a  dimmution  of  duty  has  been  immedi- 
ely  followed  by  an  increase  of  revenue?    Wc; 
g  leave  to  quote  only  a  few,  and  we  will  take 
em  from  the  history  olf  that  country  whose  com- 
ercial  regulations  and  restrictions  some  of  our 
ilitical  economists  have  so  earnestly  importuned 
m  to  imitate.    "  Previous  to  1744,  the  East  In- 
a  Company's  sales  of  teas  amounted  to  no  more 
an  about  six  hundred  thousand  pounds  weight, 
inually,  producing  a  revenue  of  about  £140,000. 
I  the  early  part  of  1745  an  act  was  passed  by 
hich  the  tea  duties  were  greatly  reduced ;  and  in 
'46  the  sales  amounted  to  nearly  two  millions  of 
)unds  weight,  and  the  revenue  to  £228,000.    But 
is  unanswerable  demonstration  of  the  superior 
1  vantages  resulting  to  the  revenue  itself  from  low 
ities,  was  unable  to  restrain  the  rapacity  of  the 
reasury.    In  1748  the  duties  were  again  in- 
reased,  and  fluctuated  between  that  epoch  and 
r84  from  64  to  119  per  cent.    In  the  last-men- 
oned  year,  however,  the  Government,  having  in 
ain  tried  every  other  means  to  prevent  the  smug- 
ling  and  adulteration  of  tea,  reduced  the  duty 
om  119  to  12|  per  cent.;  and  the  revenue,  in- 
ead  of  falling  on  in  the  proportion  of  one  to  ten, 
wing  to  the  increased  consumption  only  declined 
1  the  proportion  of  one  to  three.    In  1787  the 
uty  on  wme  and  spirits  was  lowered  50  per  cent., 
ut  the  revenue,  notwithstanding,  was  considera- 
ly  augmented.    The  average  annual  produce  of 
le  tax  on  coffee,  for  the  three  years  previous  to 
808,  amounted  to  £166,000.    In  the  course  of 
liat  year  the  duty  was  reduced  from  two  shillings 
3  seven-pence  the  hundred  weight ;  and  the  aver- 
ge  annual  produce  of  the  reduced  duty  for  the 
ext  three  years,  instead  of  being  diminbhed,  rose 
D  £195,000." 

These  few  remarkable  facts  serve,  incontestably. 
0  prove,  more  than  whole  libraries  of  theoretical 
easoning  could  do,  that  the  financier  who  calcu- 
ates  upon  raising  revenue  by  duties  upon  imports 
aust,  unavoidably,  be  content  to  make  them  mod- 
rate,  or  to  lose  his  object.  They  also  force  upon 
lur  minds  this  important  question :  Whether  the 
leficit  which  occurred  in  our  revenue  last  year, 
ind  the  still  greater  one  which  threatens  us  for 
he  present  year,  are  not  both  attributable,  at  least 
n  part,  to  tne  very  high  rates  of  many  or  our  ex- 
sting  duties? 

If  the  design  of  the  proposed  tariff  be  to  force 
nto  being  certain  manufactures  which  had  no 
irerious  existence  here,  or  to  foster,  at  the  national 
expense,  such  as  have  been  found,  after  sufficient 


trial,  incapable  of  being  otherwise  supported,  the 
hope  of  revenue  from  this  source  must  be  aban- 
doned ;  for  it  is  a  physical  impossibility  that  the 
two  projects  can  be  consummated  together,  if 
manufactures  are  to  be  forced,  the  Treasury  coffers 
must  remain  empty,  for  any  thing  that  the  tariff 
can  bring  into  them ;  on  the  contrary,  if  the  duties 
upon  imports  are  to  augment  the  revenue,  the 
manufacturing  interest  must  be  content  to  rely 
upon  her  own  energies,  without  calling  on  Gov- 
ernment to  make  crutcnes  for  her  of  both  agricul- 
ture and  commerce,  to  support  that  body  which, 
in  the  mania  of  speculation,  has  been  dieted  and 
swelled  into  an  unnatural  growth,  too  unwieldy 
for  her  own  natural  limbs  to  sustain. 

Let  us  take  another  view  of  the  subject.    If  it 
has  become  a  settled  point  in  our  policy  that  no 
justifiable  means  are  to  be  neglected  to  render  this 
nation  a  great  naval  Power,  (as  essential  to  the 
Union  as  protective  of  the  great  and  only  outlet  for 
all  the  agricultural  products  of  the  immense  re- 
gions of  the  West,)  it  is  well  worthy  of  inquiry 
whether  it  possibly  can  be  effected  by  multiplying 
dbcouragements  to  foreign  commerce.    Can  our 
hardy,  magnanimous,  and  dauntless  seamen,  whose 
pursuits  have  heretofore  exposed  them  to  the  perils 
of  every  ocean,  to  the  vicissitudes  of  every  clime, 
and  inured  them  to  that  constant  regimen  and 
discipline  so  well  calculated  to  fit  them  for  all  the 
purposes  of  nautical  life — can  such  men,  with  any 
advantage  to  our  rising  navy,  be  converted  into  a 
set  of  skulking,  profligate  smugglers,  or  of  sailors 
confined  solely  to  the  coasting  trade  ?    Yet,  that 
such  must  be  the  inevitable  result  of  either  destroy- 
ing, or  much  further  injuring  our  foreign  com- 
merce, is  a  consummation  which  appears  to  us  as 
unavoidable  as  that  death  must  follow  the  destruc- 
tion of  all  our  vital  functions.    Commerce  is  to 
the  body  politic  what  the  circulation  of  the  blood 
is  to  the  body  natural;  to  check  either  materially, 
is  to  produce  disease;  and  to  augment  such  check, 
in  any  degree,  is  to  destroy  the  healthful  existence 
of  both.    Again :  is  it  possible  that  we  shall  add 
much  either  to  the  moral  or  physical  power  of  this 
nation  by  interposing  legislative  aids  to  accelerate 
the  natural  increase  of  tnat  class  of  citizens,  who, 
from  the  very  nature  of  most  of  their  occupations, 
must  necessarily  be  brought  up  in  a  way  which 
(to  say  the  least  of  it)  i^  surely  not  the  most  favor- 
able either  to  health,  to  morals,  or  to  bodily  or  in- 
tellectual vigor?    Can  it  be  within  the  scope  of 
any  rationalanticipation  that  our  manufacturers, 
one  and  all,  can  ever  be  made  successful  competi- 
tors to  those  of  Sheffield,  Birmingham,  and  Man- 
chester, who,  by  means  of  the  very  system  of 
which  some  of  us  are  so  exceedingly  emulous,  are 
forced  to  labor  from  fourteen  to  seventeen  hours 
in  the  twenty-four^  and  to  live  almost  exclusively 
on  vegetable  diet,  m  order  to  earn  a  miserable  pit- 
tance of  wages,  scarcely  sufficient  to  keep  body 
and  soul  together  ?    Can  any  the  most  sanguine 
projector  calculate  on  realizing  any  such  success- 
ful rivalry,  except  at  an  expense  of  taxation,  of 
national  happiness,  and  l^islative  oppression,  such 
as  the  citizens  of  the  United  States  will  never 
willingly  incur? 
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Bume  so  mach  more  additional  prorisioD  k  : 
compensate  for  the  jp^ftt  diminati<m  of  ofR 
which  the  new  tariff  most  neecssarilj  ocerc 
It  is  only,  then,  hy  the  importation  of  uat  dasa 
foreigners,  (the  least  desirable  part,  in  teeaL: 
foreign  population,)  that  the  nomber  of mtti^- 
turing  consamers,  and  co&seqnently  theqaafitm: 
consumption,  can  be  materially  ao^meoted.  lii 
is  miquestionably  true  as  to  provisions,  fet: 
will  TO  said,  our  raw  materials  will  then  y  k 
much  more  extensive  a  market  than  theT  ^^tx. 
present,  as  amply  to  remunerate  us  for  all  ac- 
tional costs.  If  It  were  true  that  we  had  bo  ins 
market  at  all  for  our  a^cultoral  prodiiets,  i\m 
become  a  question  with  some  whether  it  wni 
not  be  worth  while  to  incur  a  considoaiiif  a 
tional  expense  with  a  view  to  create  one^prcuci 
it  was  probable  that  the  domestic  sale  kx^^ 
plus  produce  would  then  be  so  much  greats  sas 
the  foreign  sale  extinguished  by  thiscrettioaui: 
reimburse  those  at  whose  cost  it  was  madeii^ 
additional  expenses.  But  this  happens  mi  ts'i 
a  fact.  Your  honorable  body  cannot  be  igDsifi 
that  our  home  market  for  the  product  of  t^s»i 
especially  for  cotton,  is  even  now  on  the  iiKteiX' 
that  a  large  portion  of  oar  manufacturer  clis 
no  further  protection,  ask  no  additiosil  detie: 
that  the  stockholders  of  one  of  the  most  cns^ 
aUe  and  flourishing  manafiictories  in  tiu  Uais 
States,  (we  mean  that  of  Waltham^ia  Sfasacb 
setts,)  at  this  time  divide  twelve  per  cent,  on  ^ 
capital ;  and  that  most  others  of  any  staadof  i'^ 
known  be  in  a  sufficiently  flonrishiof  csd^ 
to  ask  no  aid  from  Government.  Thei{se&B 
then,  is  simply  reduced  to  this ;  shall  we  w^ 
additional  duties  upon  almost  every  aitideof^ 
eagn  importation,  either  to  gratify  the  aafo* 
expectations  of  those  who  wish  to  makrcsiJ 
such  manufactories  as  do  not  exist  hereatpnsai 
or  to  enable  those  who  have  failed,  no  matter&i^ 
what  cause,  in  namifactQriiig'ezperinMDtstlKii^ 
made  in  various  parts  of  oar  country,  to  lo^ 
them  at  the  expense  of  more  than  threetot^^ 
the  oaticm  ?  Rd^^mg  as  we  do  upon  thevis^ 
and  patriotism  of  oar  Legislatare,  we  oumKb 
a  moment  believe  that,  from  the  freest  Gor0: 
raent  up(»i  earth,  we  are  to  exjpeet  a  sjr^A^ 
policy  so  repugnant  to  every  prmctple  of  r«o 
and  justice  as  would  be  that  which  yoof  \i^ 
able  body  has  been  so  importunately  urged  toaA^ 
And  we  confidently  trast  that  the  men  tovo^ 
intdligence  and  vtrme  the  American  P^'^ 
intrusted  the  preservation  of  their  dearest  rip, 
and  interests  are  as  de»ly  impressed  as  a&f  ^| 


In  whatever  way  we  view  this  subiect,  (and 
we  have  endeavored  to  bestow  on  it  all  the  con- 
sideration which  its  great  importance  so  justly 
merits,)  we  cannot  avoid  anticipating,  from  the 
success  of  the  tariff  project,  irreparable  injury,  not 
only  to  agriculture  and  commerce,  but  to  many 
of  the  mechanical  trades  immediately  connected 
with  and  dependent  upon  these  two  great  sources 
of  the  wealth  and  phvsical  power  of  this  nation. 
Agriculture,  already  bereft  of  half  her  ability  to 
pay  taxes  by  a  combination  of  circumstances, 
among  which  our  protecting  duty  system  holds  a 
prominent  station^  is  now  called  upon  to  pay  a 
still  further  tax  of  some  ten,  twenty,  or  thirty  per 
cent,  upon  almost  all  her  necessary  purchases — at 
a  time,  too,  when  the  existing  duties  have  been 
more  than  doubled  in  value  to  those  who  receive 
the  benefit  of  them,  by  the  appreciation  of  money, 
and  the  depreciation  of  domestic  provisions  of 
every  kind  \  a  depreciation,  moreover,  so  contin* 
ued  and  portentous,  as  to  threaten  to  terminate 
even  the  culture  of  several  of  those  products  which 
heretofore  have  most  contributed  both  to  our  emo- 
lument and  to  our  comforts.  What  is  to  be  the 
consequence  ?  Why,  a  rapid  and  appalling  retro- 
gradation  throughout  the  community,  compelling 
us  not  only  to  relinquish  most  of  those  embellish- 
ments of  civilized  life  which  polish  and  adorn  the 
social  structure,  but  also  to  bid  adieu  to  all  fond 
hopes  which  solace  the  parent  and  animate  the 
patriot,  in  regard  to  the  progress  of  education,  the 
improvement  of  morals,  and  the  general  difihsion 
of  national  happiness.  Commerce,  curtailed  in 
all  her  branches  by  the  same  sinister  combination 
of  events,  is  required  still  further  to  furl  her  sails, 
or  to  spread  them  only  to  the  breezes  of  our  bays, 
our  rivers,  and  our  seaboard ;  or,  if  not  deterred 
by  the  numerous  difficulties  which  present  them- 
selves to  her  customary  pursuits,  she  still  essays 
to  spread  her  canvass  over  the  bosom  of  those  dis- 
tant seas,  from  navigating  which  she  has  hereto- 
fore hoped  to  derive  a  fair  and  honorable  reward 
for  her  toils,  she  is  told  that  a  large  portion  of  her 
now  scanty  profits  must  go  to  foster  a  new  interest 
in  our  community,  which  it  has  been  foimd  upon 
trial  cannot  be  gotten  up  without  levying  still 
heavier  contributions  both  on  agriculture  and  com- 
merce. The  numerous  ailisans,  too,  whose  reliance 
for  comfortable  sup|X>Tt  nas  hitherto  been  placed 
upon  the  prosperity  of  agricultoral  and  commei^ 
cial  occupations,  must  now  be  transferred  to  some 
other  less  precarious  dependence,  or  their  present 
onployments  exchanged  for  hopeless  inaction. 
And  what  is  the  inestimable  boon  held  out  to  us 
as  a  compensation  for  all  these  privations  ?  Why, 
truly,  an  adequate  home  market  for  all  our  domes- 
tic products !  That  this  idea  is  altogether  falla- 
cious, we  trust  can  be  made  manifest  by  a  very 
few  remarks.  The  manufacturing  establishments 
which,  it  is  said,  will  grow  out  of  the  Uriff,  are 
to  be  peopled  from  the  popnlation  already  within 
the  country,  or  to  be  supplied  by  foreign  importa- 
tions. If  m  the  first  mode,  then  it  is  obvious  that, 
unless  we  suppose  the  intended  recruits  can  live 
in  their  present  scattered  condition  without  food 
altogether,  they  will  not,  when  imbodied,  con- 


their  constituents  thems^ves  can  nossihlj  be  ^ 
the  truth  and  importance  of  the  lollowuigcaii!- 
nal  maxims  in  legi^tion : 

That,  if  the  principles  both  of  jnstice  and  pa»f 
forbid  the  majority  of  a  nation  to  impose  aaj^ 
on  the  minority  alone,  a  ybfffoni  they  inhibit  &< 
imposition  of  any  tax  to  be  levied  upon  tbe  i^ 
for  the  sole  benefit  of  the  latter.  That  wiwe"^* 
enue  is  to  be  derived  from  impost  on  torei^^^*^] 
modities,  universal  experience  has  demoostrij^ 
that  moderate  duties  conlribate  mock  ^^]^ 
high  ones  towards  the  attainment  of  this  oip 
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That,  where  such  duties  are  imposed  to  foster 
tie  particular  interest  of  any  class  who  pay  no 
art  thereof,  those  duties  must  necessarily  come 
at  of  the  pockets  of  all  other  classes  in  the  com- 
munity, and  are  in  direct  violation  of  the  funda- 
lental  maxim  "  not  to  tax  the  many  for  the  bene- 
t  of  the  few." 

That  the  practice  of  frequently  changing  those 
avenue  laws  which  operate  as  taxes  upon  agri- 
ulture  and  commerce  have  a  much  more  pemi- 
lous  effect  upon  both,  but  especially  on  the  last, 
ian  permanent  taxes  of  the  highest  kind,  com- 
atible  with  the  permanent  existence  of  those  two 
reat  sources  of  national  wealth  and  power.  I 

That  for  Government,  by  legislation,  to  add  to 
lose  casualties  and  uncertainties  which  naturally 
ffect  the  profits  of  labor,  is  to  infringe  on  the 
atural  right  which  erery  man  has  to  pursue  any 
•ade,  profession,  or  calling  that  he  pleases,  and  w 
}  admmister  oppression  instead  of  justice. 

That,  by  the  .exercise  of  such  a  power,  Govern- 
lents  may  not  only  force  individual  capital  into 
ny  channel  which  they  please,  but  may  either 
reate  or  suppress,  ad  lOnitm,  any  particular  class 
mong  the  various  ones  into  which  communities 
re  usually  divided. 

That  the  reciprocal  wants  of  agriculture,  com- 
lerce,  and  manufactures,  with  their  relative  capa- 
ities  of  supply,  are  sure  guarantees  of  mutual 
ood  and  friendly  offices,  when  left  to  exert  their 
ispective  energies  in  their  own  way ;  but  that 
le  interference  of  Governments  with  their  private 
oncerns  rarely  fails  to  produce  a  jarring  of  inter- 
5t,  and  consequent  hostilities  both  of  feelings  and 
onduct.  * 

That  the  natural  diversities  of  soUs  and  di- 
lates, and  the  artificial  varieties  of  manners,  hab- 
s,  and  customs,  are  far  better  regulators  of  supply 
nd  demand  than  the  wisest  legislators  can  possi- 
ly  contrive.  ^ 

That  a  due  propertion  of  heat,  moisture,  and 
le  pabulum  of  plants,  will  not  more  certainly  pro- 
uce  a  vigorous  and  healthful  growth  in  the  vLe- 
ible  kinjrdom,  than  will  the  natural  inclination 
f  mankind  to  improve  their  condition  produce  it 
I  the  political  world,  if  left  to  exert  itself  entirely 
ree  from  all  legislative  restraints  but  such  as 
eace,  order,  justice,  and  good  morals  require. 

And  that  it  may  be  laid  down  as  a  maxim  ad- 
ulting  of  no  exception,  that  national  industry  is 
lyigorated  by  free  trade,  and  depressed  by  every 
^mg  opposed  to  it.    All  which  is,  &c. 
WILLIAM  BAYARD, 

President  of  the  (hnverUian, 

John  Vaughan,  Secretary. 

Philaublphia,  November  4,  1820. 


INCREASE  OP  DUTIES  ON  IMPORTS. 

[Communicated  to  the  Senate,  December  8,  1820. 
ro  (he  honorabk  the  President  and  members  of  the 
Senate  of  the  United  States  ofAmenea : 
The  citizens  of  Charleston  have  seen,  with  deep 
egret,  the  efforts  which  were  made  at  the  last 
16th  Con.  2d  Sess.— 48 


session  of  Congress  to  imi>ose  a  high  rate  of  duties 
on  all  manufactured  articles  imported  into  the 
United  States — efforts  made  for  Uie  express  and 
avowed  purpose  of  creating,  encouraging,  and 
supporting,  in  this  countrjr,  great  manufacturing 
establishments;  of  modifying  and  curtailing  ex- 
tensively our  mercantile  intercourse  with  foreign 
nations;  and  of  forcing  from  their  present  employ- 
nients  much  of  the  labor  and  capital  of  our  feUow- 
citizens. 

As  there  is  much  cause  to  apprehend  that  this 
measure  will  again  be  presented  to  the  considera- 
tion of  Congress,  your  memorialists  beg  leave  to 
state  the  reasons  which  have  led  them  to  view 
this  measure  as  one  unfavorable  to  the  general  in- 
terests of  the  United  States;  as  one  likely  to  prove 
partial  in  its  operations,  injurious  in  its  effects, 
uncertain  in  its  results;  as  one  which  departs 
equally  from  the  sjjirit  of  our  constitution  ana  the 
best  established  principles  of  national  economy. 
It  is  a  position  almost  too  self-evident  for  contro- 
versy, that,  in  every  free  or  well-regulated  Govern- 
ment, labor  and  capital  should  be  permitted  to  seek 
and  to  find  their  own  employment.    To  the  saga- 
city of  individuals  this  trust  may  be  safely  com- 
mitted.   A  Government  can  never  regulate  to  ad- 
vantage, the  employment  of  capital ;  because  suc- 
cess in  the  pursuit  of  wealth,  in  every  department 
of  life,  depends  on  local  circumstances,  or  minute 
details,  on  personal  exertions,  which  cannot  be  re- 
gulated, on  causes  that  escape  those  general  views 
which  alone  a  Grovernment  can  take  of  the  trans- 
actions of  its  citizens.    It  is  sufficient  that  a  Gov- 
ernment takes  care  that  the  employment  of  each 
individual  shall  inflict  on  others  or  on  the  com- 
munity at  large  no  injury,  and  that  each  shall  re- 
ceive equal  and  uniform  protection ;  all  interfer- 
ence beyond  this  is  useless  or  pernicious.    It  ia 
equally  obvious  that  those  employments  of  capital 
which  are  most  profitable  to  the  individual  must, 
on  a  general  scale,  prove  the  most  advantageous 
to  the  State.    National  is  but  the  aggregate  of  in* 
dividual  wealth;  whenever,  therefore,  capital  is 
diverted  from  one  employment,  in  which  it  makes 
a  certain  profit,  to  another,  in  which  a  smaller  pro- 
fit only  can  be  obtained,  the  difference  between 
these  employments  of  capital  is  exactly,  to  the  ex- 
tent of  that  difference,  an  actual  loss  to  the  com- 
munity.   Now,  whenever  individuals  are  induced 
to  engage  in  the  less  profitable  employment  by  as- 
surances of  national  indemnity ;  whenever  the  rest 
of  the  community  are  compelled  to  make  good  the 
losses  which,  by  tnese  enterprises,  may  be  sustained, 


the  results  are  not  only  injurious,  but  unjust ;  be- 
cause, while  the  nation,  as  the  whole,  becomes  a 
loser  by  these  idle  projects,  the  many  are  obliged 
to  surrender  a  portion  of  their  fair  and  well-earned 
profits  to  enable  the  few  to  amuse  themselves  un- 
necessarily with  unprofitable  speculations.  But  if, 
from  the  state  of  society,  or  from  local  circum- 
stances, this  measure  should  be  partial  in  its  ope- 
ration ;  if  this  forced  employment  of  capital  should 
be  confined  to  a  particular  portion  of  country,  the 
injustice  becomes  doubly  great;  because  it  then 
not  merely  causes  a  transfer  of  property  amoojg  the 
individuals  of  each  particular  aivision  of  territory, 
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withoat  affecting  the  general  wealth  of  thove  di- 
visioDS,  but  some  entire  districts  are  absolutely  im- 
poverished, while  others  are  exclusively  enriched. 
Under  all  these  aspects,  the  new  tanff  present- 
ed to  Congress  at  its  last  session  merits  our  disap- 
Probation.  Its  avowed  object  is,  by  imposing 
eavy  duties  on  the  importation  of  foreign  manu- 
factures, to  grant  high  oounties  to  all  of  the  capi- 
tal which  shall  be  employed  in  manufactures  in 
the  United  States;  and  by  shackling,  at  the  same 
time,  and  curtailing  our  commerce,  to  force,  by 
these  united  measures,  to  the  loom  and  the  work- 
shop much  of  the  labor  and  capital  which  are  now 
employed  in  agriculture  and  commerce.  This  is 
unnecessary  or  unwise.  If  labor  and  capital  em- 
ployed in  manufactures  will  produce  as  much  profit 
as  m  agriculture  or  commerce,  it  is  unnecessary ; 
because  the  cupidity  and  intelligence  of  individ- 
uals, when  unrestramed  in  thdr  nursnits^  will  soon 
turn  them  into  this  channel.  It  they  will  not  pro- 
doce  as  much  profit,  it  is  unwise ;  because  labor 
and  capital  will,  by  these  means,  be  forced  into  an 
unprofitable  employment  Every  laborer  employed 
in  unproductive  occupations  most  become,  directly 
or  indirectly,  a  burden  on  the  community.  He 
will  either  become  a  pauper,  to  be  supported 
directly  by  the  charity  ot  his  fellow-citizens,  or  he 
most  be  supported  indirectly,  by  their  consenting 
to  pay  more  for  the  products  of  his  labor  than 
woula  purchase  the  same  products  from  other 
quarters.  It  is  to  this  point  that  the  premature 
estaUishment  of  manufactures  will  lead ;  and  the 
effort  now  made  to  impose  heavy  duties  or  prohi- 
bitions on  foreign  manufactures  is  only  to  disguise, 
in  this  shape»  the  bounties  we  must  pay  to  the  la- 
borers engaged  in  the  domestic  fabrication.  We 
are  aware  that  the  employment  of  capita]  is  not 
always  determined  by  its  absolute  profit.  Other 
circumstances  have,  and  deserve  to  have,  much 
influence  on  the  pursuits  of  men.  It  has  hereto- 
fore been  said  that  the  price  of  labor  and  provisions 
in  this  country  was  so  high  as  to  render  the  estab- 
lishment of  manufactures  impracticable;  that 
bounties  were  indispensable  to jrive  them  life,  and 
even  a  temporary  existence.  This  was  virtually 
to  abandon  the  question,  and  to  acknowledge  that 
labor  in  other  pursuits  obtained  a  profit  which 
could  not  be  afforded  to  it  in  this.  But  a  new  as- 
pect is  now  given  to  this  discussion.  The  price  of 
provisions,  which,  for  many  years  continued  un- 
usually high,  has  now  fallen  to  a  level  pretema- 
turally  low ;  labor  must  fall  in  proportion ;  and 
when  these  preliminary  advantages  are  obtained, 
why  should  systems  of  restriction  be  still  want- 
ing ?  Why  should  public  exertions  be  required 
to  force  labor  into  tnis  channel  ?  There  can  be 
but  one  reply,  which  is,  that  to  the  establishment 
of  manufactures  our  state  of  society  is  still  un- 
propitious.  The  surface  of  our  vast  territory  is 
still  insufficiently  supplied  with  laborers ;  our  for- 
ests are  still  uncleared ;  and  much  of  our  most 
fertile  soil  is  still  untrodden.  Man — even  the  poor 
man — will  not  seclude  himself  within  the  walls  of 
a  manufactory  while  he  can  possibly  find  a  main- 
tenance in  the  more  cheerful  walks  of  agricultural 
industry.    The  life  of  the  husbandman  is  one  of 


comparative  enjoyment.    In  his  path  tre  Iwik 
and  temperance,  and  peace,  with  a  mind  exooet 
and  improved,  and  a  proud  spirit  of  indepado!? 
encouraged  and  preserved,    lie  looks  for  kus^ 
sistence  not  to  one  man,  nor  to  a  few ;  vhrn* 
there  is  earth,  and  air,  and  a  soil  to  be  cdtinui 
he  may  find  employment.     But  the  monoti^Bic 
and  melancholy  toils  of  the  manufaetarer,e(Bi£ 
ed  for  days  and  years  to  one  spot  and  ok  as- 
changing  occupation,  contract  the  mind,  debiiiBte 
the  constitution,  and  render  him  moredepeodai 
than  the  laborer  in  any  other  oceiqattoi.  Oif 
country  in  Europe  bears,  in  this  point  of  rWv.i 
strong  resemblance  to  our  own.    Russia  pQ»ae 
an  almost  unlimited  extent  of  fertile  tinm 
thinly  inhahified)  and  still  ofiTering  to  the  Mut- 
man  unstinted  occupation.    In  Russia,  fortkk 
forty  years,  (perhaps  for  a  century  pist,)  jm- 
sions  and  labor  have  been  cheaper  than  ta  sm  oie 
country  in  Europe ;  yet,  in  Kaaaaa,  maitaMa 
have  made  no  permanent  progrQBs.    Liboe 
selves,  the  inhahuants  mamuactnre  a  few  tnde 
to  which  their  circumstances  are  peeuliarif  liv- 
able.   During  the  exsUence  of  what  was  toad 
the  continental  system,  efforts  were  made  a  i^ 
country  to  diffuse  manufactures  extosinlfis^ 
the  necessity  is  now  imposed  on  the  GorpriBfli 
of  embarrassing  its  commerce,  in  order  to  dd 
some  protection  to  the  estaUishmeats  which  h^ 
been  prematurely  called  into  existence.  Bstvk 
Russians  are  not,  and  will  not  soon  b»oB;.i 
manufacturing  nation.    The  same  causes  ap^ 
to  have  produced  with  them,  and  with  nSf  sm^ 
effects.    The  peasantry,  even  whoi  unimhii^' 
by  their  system  of  vassalage,  can  still  find  s8^< 
ence  by  tiUinff  the  soil;  and  the  inefiacetUr^^' 
of  nature,  only  to  be  overpowered  in  the  be^ 
mind  by  a  stern  necessity,  leads  them  to  pK^t^ 
coarse  and  scanty  enjoyments  of  the  rustic  lalof 
to  the  more  dependent  though  more  flatterjf 
occupation  of  the  manutacturer.    Surdy  tfaeoir^ 
influence  of  such  feelings  and  opinions  oog^^t 
to  be  disregarded,  nor  can  their  politicai  e&^ 
be  overlooked  in  an  enlightened  Gorenofi^ 
When  an  overflowing  population  shall  jatani^ 
give  rise  to  ejLtensive  manufactures,  we  will  tiv! 
rejoice  in  their  establishment,  as  a  means  of  Tm- 
ing  the  application  of  capital,  and  of  girifigte- 
ployment  to  suffering;  industry;  we  will  share  «i^ 
them  equally  our  rights,  our  privileges,  aod  i^ 
immunities:  but  we  perceive  no  motive  for  r 
ducing  artificially  such  a  state  of  societjr.  7' 
experience  of  Europe  teaches  us  that  the  ipof^ 
tion  of  great  manufacturing  cities  is  very  i^iiKMss^ 
very  immoral,  very  poor,  and  very  d^eDdeBt;^^ 
yet,  from  the  facility  with  wiiich.  from  their  o^ 
oers,  the  workmen  can  combine,  from  their  toJiC: 
and  from  the  fluctuating  nature  and  results  of '^ 
pursuits  in  which  they  are  engaged,  tbev  becost 
the  most  disorderly  and  discontented  ciiize&'  ^' 
the  whole  community.    For  such  a  populf -^ 
shall  we  voluntarily  exchange  the  tillers  oi  ^^ 
soil?    Shall  we  drive,  almost  with  violence, ^v 
citizens  from  the  ploughshare  and  the  scp 
And  if,  upon  this  subject,  we  require  addiu«^ 
cautions,  let  us  remember  how  much  more.w 
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has  been  the  power  and  prosperity  of  agricultoral 
nations  than  of  those  founded  on  any  other  basis. 
Btery  duty  on  imported  commodities  operates  as 
a  taic  on  the  consumer.    When  these  taxes  are  im- 
posed only  to  supply  the  necessary  wants  of  the 
Government,  they  are  cheerfully  paid ;  when  im- 
posed to  enrich  indiriduals,  we  should  surely  con- 
sider well  on  what  grounds  the  claims  of  such  in- 
dividuals are  advanced ;  we  should  inquire  care- 
fully what  reciprocal  benefit  the  public  will  receive. 
It  is  the  interest  of  ever^  member  of  the  commu- 
nity to  purchase  the  articles  he  may  wish,  or  be 
obliged  to  consume,  at  the  lowest  possible  price. 
This  increases  the  value  of  his  exchangeable  com- 
modities, and  increases,  of  course,  his  enjoyments. 
Whenerer  this  privilege  is  abrid^,  it  becomes 
him  to  rnquire  whether,  as  an  individual,  or  as  a 
member  of  the  community,  he  receires  an  equiva- 
lent advantage.    The  ereat  plea  for  taxation  ad- 
vanced in  this  case  is,  that  domestic  manufactures 
will  make  us  independent  of  foreign  nations.    This 
is  certainly  important  in  itself;  but.  when  advan- 
c«d  as  a  groond  for  forcing  artifieialljr  the  produc- 
tion of  every  thing  we  want,  the  plea  is  every  way 
fallacious    Physical  independence  consbts  in  pos- 
sesatmg  those  articles  absolutely  necessary  for  our 
existence.    These  we  have  long  since  enjoyed. 
Few  nations  are,  from  the  bounty  of  Providence, 
more  independent  than  the  United  States.    Be- 
yond this,  the  independence  of  the  savage  consists 
in  his  exemption  from  all  wants ;  the  independence 
of  the  civilized  man,  in  his  power  of  supplving  and 
gratifying  the  wants  of  social  life.    Wealtn  to  him, 
in  this  view,  is  independence;  and  wealth  consists 
in  the  quantity  of  consumable  articles  he  can  ob- 
tain for  the  surplus  labor  or  produce  he  may  have 
to  exchange ;  and  this,  in  a  great  measure,  depends 
on  the  liberty  he  possesses  of  exchanging  those  ar- 
ticles under  the  fewest  restraints,  and  consequently, 
to  the  ffreatest  advantage.    Whatever  curtails  this 
power  lessens  his  wealth ;  whatever  diminishes  his 
wealth  abridges  his  independence.    If,  under  a  new 
system,  the  surplus  labor  of  an  Individual  will  pro- 
care  for  him  but  one-half  of  the  articles  of  con- 
sumption which  he  has  hitherto  been  accustomed 
to  receive  for  the  same  labor,  what  compensa- 
tion will  it  be  to  him  to  know  that  this  diminished 
sopply  was  produced    in  his  own  country,  or 
even  on  his  own  farm?    But  if  this  argument 
bs  really  valid,  it  will  extend  much  farther  than 
its   present  aavocates  mean  to  apply  it.    If  it 
is  necessary  that  a  nation,  to  be  independent, 
should  ra»e  within  itself  every  article  it  has  occa- 
sion to  consume^  it  will  be  much  more  important 
to  raise  those  of  general  consumption  than  those 
"W^hich  may  merelv  gratify  the  wants  of  luxurv 
and  fashion.  If,  tnerefore,  we  are  by  bounties  to  fill 
oor  Northern  cities  with  manufactories  to  furnish 
articles  with  which  we  could  well  dispense — if  this 
is  necessary  to  our  independence^  equally  so  will  it 
be  to  cover  our  pine  barrens  with  hot-houses,  to 
raise   the  sugar  and  cofiee,  the  tea  and  pepper, 
and    the  other  productions  of  tropical  climates ; 
to  g'ive  high  rewards  for  the  manufacture  of  wine, 
and  oil,  and  salt,  and  many  other  articles,  which 
are  daily  required  in  our  domestic  consumption. 


Sufilcient  bounties  will  furnish  us  with  a  domestic 
supply  of  those  articles,  all  of  which  are  now  in 
common  use ;  and  some,  from  our  habits,  articles 
almost  of  necessity.  And  when  one  portion  of  our 
countrymen  call  for  bounties  to  create  manufac- 
tures to  which  our  state  of  society  is  unfavorable, 
let  them  act  uniformly,  and  at  the  same  time  ^nt 
bounties  to  raise  those  articles  to  which  our  climate 
is  unpropitious.  The  attempt  will  be  equally  prac- 
ticable, and  equally  wise.  In  truth,  if  this  plea  is 
of  any  avail ;  if  this  absolute  local  independence 
is  of  real  importance,  it  applies  as  strong! v  to  sec- 
tional as  to  national  divisions.  If  it  is  aesiraUe 
that  a  nation  should  produce  within  itself  all  the 
articles  necessary  for  its  consumption,  it  is  equallv 
desiraUe  that  each  division  of  that  nation,  eacn 
province  or  State,  each  district,  each  plantation, 
each  farm,  each  individual,  should  equtuly  possess 
this  power.  If  every  nation  is  dependent  that  ia 
obliged  to  purchase  the  production  or  manuiac* 
tures  of  other  climates  or  countries,  every  indi- 
vidual must  be  in  the  same  degree  dependent  who 
has  to  purchase  the  products  of  the  labor  of  other 
men.  There  is  no  distinction  in  the  argument ; 
there  is  no  pause  until  we  arrive  at  that  state 
where  each  individual  shall  produce  for  faimsdf 
every  article  which  he  may  wish  to  consume,  and 
must  consent  to  want  ever^  articlie  which  he  can- 
not raise  or  fabricate.  This  will  carry  us  back  to 
that  condition  in  which  the  semi-barbarous  people 
of  Europe  existed  during  the  pressure  of  the  feudal 
system ;  when  almost  ail  intercourse  between  in- 
dividuals and  nations  was  interdicted ;  when 
nothing  was  interchanged  but  injuries,  nothing 
remembered  but  oppression  and  wrong.  How 
much  more  simple  and  more  wise  is  it  for  each 
nation  to  raise  or  manufacture  those  articles  which 
are  most  congenial  to  its  soil  and  to  the  habit  of 
the  people,  and  exchange  its  superfluous  produc- 
tions for  the  productions  of  other  climates  and 
other  conditions  of  society ;  to  perpetuate,  if  pos* 
sible,  amicable  relations  with  all  countries,  by  the 
firmest  of  all  ties — ^reciprocal  advantages;  re- 
membering always  that,  m  proportion  as  this  in- 
terchange is  free  and  unrestricted,  will  be  the  mu- 
tual benefit  it  will  confer  !  We  acknowledge  that 
most  foreign  Governments  still  impose  great  re- 
strictions on  national  intercourse ;  tnat  thev  have 
made  great  exertions  and  immense  sacrinces  to 
produce  at  home  manufactures  of  all  descriptions ; 
great  efibrts  to  secure  this  species  of  independence ; 
and  it  is  really  from  the  experience  of  foreig^n  na- 
tions t^at  we  are  inclined  to  suspect  the  wisdom 
of  their  practice.  We  have  seen  them  impose 
upon  themselves  a  population  which  they  are 
obliged  to  support ;  entangle  themselves  in  a  sys- 
tem from  which,  even  when  their  ablest  statesmen 
deplore  its  efiects,  they  cannot,  without  a  revolu- 
tion, be  extricated.  The  very  magnitude  of  the 
evil  prevents  a  remedy.  The  amount  of  capital 
and  the  number  of  people  en^ged  in  an  unprofita- 
ble employment  may  render  it  cruel,  if  not  imprac- 
ticable, to  withdraw  from  it  the  countenance  and 
support  by  which  it  was  first  encouraged.  And 
the  influence  which  so  strong  an  interest,  and  one 
so  easily  combined,  can  exert  over  any  Qovem- 
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ment,  should  make  us  in  this  country  very  cautious 
bow  we  render  that  a  claim  which,  at  first,  may 
be  regarded  as  a  favor.  It  is,  in  the  present  in- 
stance, to  the  extraordinary  combination  of  in- 
terests and  of  exertions  amon^  a  class  of  citizens 
whose  pursuits  are  very  distinct,  and  whose  title 
or  pretensions  to  support  are  widely  different — it 
is  to  this  demand  for  indiscriminate  encourage- 
ment, that  we  particularly  object ;  it  is  from  this 
combined  efiurt  to  force  our  Government  from 
its  position,  that  we  view  with  apprehension  and 
alarm  the  application  of  the  united  body  of  man- 
ufacturers, even  when  advancing  new,  and,  as  we 
think,  unreasonable  claims.  What  administra- 
tion would  ever  have  the  power  or  the  resolution 
to  withdraw  from  them  nereafter  any  privileges 
which  mav  have  once  been  improvidently  granted. 
Neither  should  it  be  forgotten  how  hostile  to  the 
general  spirit  of  our  Constitution  is  every  system 
of  restriction,  of  monopoly,  of  particular  privileges. 
It  has  been  our  boast  and  our  highest  advantag^e 
that  we  have  been  able  to  commence  an  experi- 
mental Qovemment.  liberated  from  [all  those  en- 
cumbrances and  embarrassments  which  time  and 
circumstance,  and  prejudice  and  ignorance,  have 
imposed  on  tne  old  Qovernmeots  of  Europe — en- 
cumbrances which,  even  in  an  enlightened  age,  they 
cannot  remove ;  tnat  we  have  been  able  to  bring 
to  the  test  of  experience  the  theories  and  specula- 
tions of  the  statesman  and  the  philosopher ;  that 
we  have  been  able  to  exemplify,  most  particularly, 
the  advantages  of  unlimited  freedom  in  the  pur- 
suits and  opinions  of  men.  Our  own  career  has 
been  one  or  unexampled  prosperity ;  our  own  ex- 
perience ^rros  one  of  the  most  instructive  records 
of  history.  Most  unwise  shall  we  be,  if,  forsaking 
our  own  doctrines,  and  untaught  by  our  own  les- 
sons, we  shall  abandon  the  simple  but  sublime 
principles  by  which  we  have  hitherto  been  guided, 
to  adopt  the  temporary,  fluctuating,  disjointed  ex- 
pedients of  European  practice. 

We  regret  when  we  are  compelled  to  advert  to 
local  or  sectional  advantages,  or  to  view  our  own 
interests  as  distinct  from  those  of  any  other  portion 
of  our  fellow-citizens;  but  the  circumstances  which 
have  lately  been  forced  upon  our  attention  oblige 
us  to  view  this  question  in  relation  to  our  own 
immediate  interests.    The  Southern  States  are 
not,  and  cannot  for  a  long  series  of  years  become, 
a  manufacturing  nation.    We  have  not  a  popula- 
tion eaual  to  the  cultivation  of  our  soil ;  and  the 
insalubrity  of  our  climate  forbids  the  hope  that 
this  deficiency  will  soon,  if  ever,  be  supplied  by  a 
population  of^white  laborers.    We  raise,  aid  must 
continue  to  raise  provisions,  articles  of  the  first 
necessity  for  man  m  every  climate,  and  raw  ma- 
terials for  the  use  and  consumption  of  manufac- 
turing nations.    It  is.  therefore,  peculiarly  our 
intereststhatourintercnangewith  the  world  should 
be  free ;  that  the  markets  for  the  consumption  of 
oar  produce  should  be  extended  as  widely  as  the 
habitations  of  man.    It  is  equally  our  interest  that 
the  articles  we  are  compelled  to  consume  should 
Ibe  procured  on  the  most  advantageous  terms. 
We  are  among  the  last  people  who  should  wish 
to  restrict  the  freedom  of  commerce,  or,  by  iimiting 


on  our  part  national  intercoarse,  indoee  otk 
nations  to  impose  countervailing  restrictions  opos 
us.    Let  us  not  flatter  ourselves  that  the  stateasa 
of  Europe  will  permit  a  system  of  restrictions  wk 
partial  m  its  operations.    It  is  a  matter  aimfisti 
delicacy  to  touch  this  part  of  the  sulnect ;  bot  n 
is  idle  to  sh  ut  our  ey es  to  our  danger.    Let  os^  tbs, 
examine  the  possible  (we  may  say  probabk)  e§cis 
of  this  system  on  the  great  staple  of  oar  coQsrr. 
Our  cotton  is  now  admitted  into  Great  Britaia@ 
terms  as  liberal  as  the  cotton  of  any  foreign  natki 
It  can  be  carried  to  her  ports  in  our  own  Tcseis. 
In  fact,  this  trade  is  now  chiefly  carried  on  bt^. 
vessels  of  the  United  States ;  and  by  this  mssi 
some  of  our  most  important  manufactures  (tkc 
connected  with  ship  building)  are  enooura^a^ 
the  security  and  reputation  of  our  country  area- 
creased  by  the  seamen  it  nurtures  and  proie(& 
To  this  trade  Great  Britain  consents,  beants  ti 
her  the  general  commerce  of  the  United  State  b 
highly  important,  and  because  our  oonsumptka^ 
her  manufactures  offers  an  equivalent  for  (be  ai- 
vantaffes  we  now  enjoy.    But  let  us  once  ^»(kit 
that  this  trade  in  future  shall  be  beneficial  onir  lo 
ourselves ;  that  we  will  take  nothing  from  ^. 
while  we  wish  her  still  to  continue  the  great  cor 
sumer  of  our  produce ;  and  we  may  soon  feel  ik 
error  of  such  calculations.     If,  for  instance,  v? 
should  prohibit  in  this  country  the  introdactioBd 
the  manufactures  of  Great  Britain,  or  impose  oe 
them  duties  amounting  to  a  prohibition,  hare  ve 
no  reason  to  apprehend  that  she  may,  on  ber  put. 
prohibit  totally  the  introduction  into  her  ycsti  a 
our  cotton,  our  rice,  and  our  tobacco,  and  ton  ^^ 
other  quarters  for  the  supply  she  may  reqoav- 
Brazil  and  the  East  Indies  can  even  now  faraiskk 
with  these  articles  insufficient  abundance,  asi  in- 
dependent of  the  advantages  she  w^ould  derireto 
her  general  intercourse  with  these  countries,  ^ 
transportation  of  these  very  commodities  wooU  be 
exclusively  in  her  own  vessels,  and  her  ship  on- 
ers and  her  seamen  would  equally  profit  by  tkii 
direction  of  her  commerce.     The  new  Goren* 
ments,  too,  arising  in  South  America,  possess  u 
immense  extent  oi  territory  adapted  to  the  prodbBc- 
tion  of  cotton,  and  tobacco,  and  flour,  and  rice. 
All  of  them  must  at  first  b»:ome  agricultarai  fii- 
tions,  and  for  a  long  time  they  wul  hare  toa- 
change  the  rude  pr^uctions  of  their  soil  for  ^ 
manufactures  of  other  countries.    On  aU  sides «? 
shall  meet  competitors  in  the  consuming  markets 
ready  to  avail  themselves  of  our  errors  and  pts^ 
by  our  mistakes;  ready  to  occupy  anv  posttK^ 
which  we  may  abandon,  or  from  which  we  may 
be  driven.    Nor  can  we  doubt  of  this  result.  Ha^ 
we  ever  found  the  statesmen  of  the  civilized  worii 
insensible  to  the  interests  of  their  respective  » 
tions?    Have  we  ever  found  them  deficient  is 
sagacity  to  perceive,  or  in  promptness  to  meet,t^ 
hostile  combinations  of  foreign  commerce?  Ti:^ 
interchange  of  nations,  like  the  intercourse  of  a- 
dividuals.  can  only  be  maintained  by  mutual  isi 
reciprocal  advantages ;  and  the  experience  of  ^ 
world  appeal^  clearly  to  demonstrate  that  tbeiac^ 
free  is  that  intercourse,  the  more  unfettered  ^ 
I  conunerce  and  capital  of  any  nation,  the  o&t 
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will  the  pursuits  of  that  nation  become  extensive 
and  diversified,  and  exempt  from  the  fluctuation 
and  ruin  which  finally  must  attend  every  system 
established  on  a  forced  employment  oi  capital. 
Against  these  evils  the  prospect  is  held  out  to  us 
or  a  domestic  market  for  the  consumption  of  our 
raw  materials.  This  prospect  is  certainly  delusive. 
In  the  United  States  we  could  only  calculate  to 
manufacture  for  the  supply  of  our  own  wants,  and 
this  would  not  consume  one-half— -perhaps  not  one- 
third — part  of  the  cotton  we  now  raise,  without 
adverting  to  the  other  staples  of  the  country,  or 
without  bringing  into  view  the  rapidly  increasing 
production  of  our  Western  States.  Surely  we 
cannot  expect  to  become  exporters  of  manufac- 
tures when  we  are  obliged  to  call  for  enormous 
duties  to  protect  them  against  competition  even  in 
our  own  markets,  and  when  it  is  acknowledged 
that  the  removal  of  these  duties  will  at  any  mo- 
ment prostrate  the  whole  system  in  remediless 
ruin.  And  for  this  insufficient  and  insecure  mar- 
ket we  are  called  upon  to  invite  and  provoke  the 
commercial  hostility  of  the  whole  civilized  world, 
and  to  expose  ourselves  to  the  risk  of  having  our 
productions  driven  from  every  country  where  the 
Government  may  think  that  reciprocal  advantages 
should  form  the  basis  of  every  encouraged  or  even 
tolerated  commerce.  The  Southern  States  will 
derive  no  immediate  advantage  from  this  measure, 
even  if  it  should  prove  successful ;  but  they  are 
urged  to  promote  it  with  the  hope  of  creating  a 
market  for  their  productions,  which  may  protect 
them  from  the  evib  they  may  feel  on  the  possible 
failure  of  all  foreign  markets.  And  for  this  remote 
and  contingent  benefit,  for  this  possible  supply  of 
a  possible  want,  they  are  to  endure  many  priva- 
tions, to  submit  to  many  impositions,  and  to  jeop- 
ardize the  most  important  and  valuable  interests  of 
our  country.  Of  the  importance  of  our  foreign 
commerce — of  its  influence  on  the  revenue,  or 
even  on  the  protection  of  our  country,  it  is  idle  to 
expatiate.  But  one  view,  connected  intimately 
with  the  question  before  us,  we  wish  to  notice. 
Foreign  commerce  draws  wealth  from  abroad,  and 
those  engaged  in  it  may  prosper,  without  in  any 
degree  injuring  the  prosperity  of  other  portions  of 
the  community.  It  is,  in  fact,  the  great  principle 
of  life  which  gives  activity  and  energy  to  all  of 
the  operations  of  productive  industry.  It  ranges 
over  the  world  to  discover  the  markets  in  which 
each  particular  commodity  can  most  advanta^e- 
ouslv  i>e  exchanged ;  and  the  very  transportation 
of  tnese  commodities  becomes  a  source  of  great 
profit,  and  furnishes  at  the  same  time  an  arm  of 
defence,  which  no  nation  should,  without  very 
serious  consideration,  permit  to  decay. 

It  is  easily  seen  and  acknowledged  that,  by  this 
system,  our  foreign  commerce  will  be  deranged 
and  materially  diminished ;  but  no  one  has  under- 
taken to  predict  the  extent  of  the  injury.  Indeed, 
the  combinations  of  commerce  are  rarely  seen 
or  understood  even  by  those  most  deeply  engaged 
in  its  operations.  The  exchanges  that  appear  the 
most  simple  are  sometimes  the  result,  sometimes 
only  a  term,  in  a  series  of  exchanges  that  have 
i>een  made,  or  are  yet  to  be  completed  in  the  most 


distant  regions  of  the  globe.  The  commerce  that 
is  carried  on  with  one  country  is  frequently  de- 
pendent for  its  success  on  a  commerce  carried  on 
through  diflerent  channels,  and  under  a  different 
aspect,  with  some  remote  and  unconnected  nation. 
When  we  touch  such  a  system  rudely,  we  know 
not  what  portion  may  perish  from  our  rashness  or 
our  ignorance.  Surely,  at  a  moment  like  the 
present,  when  the  commerce  of  the  whole  world 
is  embarrassed  and  debilitated,  it  would  be  most 
unwise  to  add  to  the  inevitable  evils  of  the  hour. 
Let  us  rather  foster  that  portion  which  remains; 
extend,  by  every  possible  means,  its  enterprises ; 
and  give  new  vigor  to  its  exertions.  Every  inter- 
est and  occupation  in  our  country  has  sufiered 
within  the  last  two  years  by  the  rapid  decrease  of 
the  circulating  currency  of  the  world,  and  by  the 
fall  in  the  price  of  labor  and  of  produce,  which  has 
resulted  in  part  from  this  diminished  circulation, 
and  in  part  from  the  steady  continuance  of  peace 
among  the  civilized  nations  of  the  globe.  But  of 
the  great  interests  of  our  country,  no  one  can  doubt 
that  the  mercantile  has  sufiered  most;  and  if 
bounties  could  be  afforded  to  any  one  class  of  our 
citizens,  the  claims  of  the  merchant  for  past  losses 
and  present  embarrassments  would  be  the  strong- 
est. Yet  on  this  class  we  now  wish  to  impose 
new  burdens,  and  render  more  precarious  the  still 
hazardous  ocean  of  commercial  enterprise.  Nor 
can  we  possibly  overlook,  on  this  occasion,  that 
class  of  our  citizens  to  whom  this  nation  is  virtually 
indebted  for  so  muchof  its  wealth  and  so  muchof  its 
renown;  nor  think,  without  emotion,  of  discarding 
from  our  employment  and  driving  into  foreign  ser- 
vice the  seamen  who,  through  so  many  years  of 
discouragement,  continued  faithful  to  tneir  coun- 
try ;  who,  in  the  hour  of  peril,  have  always  been 
the  foremost  to  rally  around  her  banners ;  who,  in 
war,  hare  encircled  her  with  glory,  and  in  peace, 
still  patient,  still  laborious,  have  quietly  returned 
to  an  arduous,  an  unceasing,  and  a  dangerous  oc- 
cupation. With  such  a  race  we  wish  not  to  part. 
Another  evil  of  great  magnitude  presses  on  our 
attention.  A  duty  of  thirty,  fifty,  and  one  hun- 
dred per  cent,  is  called  for  on  all  articles  of  foreign 
manufacture.  This  is  virtually  to  admit  that  the 
productions  of  the  foreign  artisan  can  be  sold  in 
our  markets  at  one-half  or  two-thirds  of  the  price 
for  which  they  can  be  manufactured  at  home. 
Will  not  the  prospect,  therefore,  of  immense  pro- 
fits lead  to  the  illicit  introduction  of  foreign  man- 
ufactures— to  the  creation  on  our  frontiers  of  an 
organized  system  of  smugglinef?  This  will  be 
the  more  to  be  apprehended  when  these  imposi- 
tions are  opposed  to  the  general  interests  and 
wishes  of  the  community.  Public  opinion  will  no 
longer,  as  at  present,  guard  from  violation  the 
revenue  laws  of  the  country.  Now,  they  ar6  con- 
sidered merely  as  the  means  of  providing  for  the 
necessary  support  of  our  Government :  as  opera- 
ting fairly,  mildly,  and  equally  on  all  classes  of 
our  citizens,  and  as  preventing  the  imposition  of 
more  direct  and  more  vexatious  burdens.  Yet, 
even  now,  intelligent  men  doubt  whether  the 
tariff  is  not  in  many  instances  unwisely  hij^h, 
and  whether  the  temptations  held  out  to  smuggling 
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are  not  greater  than  a  prudent  Grovemment  oaght 
to  offer.  Under  a  higher  tariff,  the  duties  will  be 
considered  as  partial,  and  for  the  exclusive  benefit 
of  a  email  portion  of  the  nation.  They  idll  be 
tran^essea ;  the  revenue  of  the  country  will  be 
injured ;  and  the  Government  will  be  compelled 
to  increase  the  severity  of  our  penal  laws,  and  to 
add  enormously  to  the  expense  of  guarding  those 
laws  against  vioUuion.  This  is  not  all.  It  is 
candidly  admitted  that  this  sjrstem,  if  adopted, 
will  so  derange  and  circumscribe  our  commerce 
that  we  shall  no  longer  look  to  our  custom-houses 
for  the  support  of  our  Government.  We  must,  as 
a  constituent  part  of  this  plan,  adopt  a  regular 
and  permanent  system  of  direct  taxation.  After 
having  paid  bounties  innumerable  for  the  support 
of  manufactures,  we  must  pay  taxes  to  make  good 
that  revenue  which  those  very  bounties  have  tended 
to  diminish.  We  shall  have  to  divert  to  our  daily 
support  the  resources  which  will  be  wanted,  and 
should  be  reserved,  for  the  hour  of  danger ;  and 
we  shall  incur  unnecessarily  the  risk  of  alienating 
from  the  Government  the  affections  of  the  peo- 

Sle.  We  havp  yet  to  add  the  probability  (per- 
aps.  the  certainty)  that,  after  all,  this  great  efibrt 
will  be  altogether  useless.  If  these  manufactures 
can  only  exist  by  excluding  from  our  markets 
the  productions  oi  foreign  workshops,  what  power 
moral  or  physical  that  we  possess  can  secure  the 
exclusion?  If  Bonaparte,  while  enforcing  his 
continental  system  bv  the  most  arbitrary  and  san- 
guinary decrees,  ana  by  the  efficient  power  of  a 
great  military  despotisni,  could  not  close  the  con- 
tinent of  Europe  a^inst  British  manufactures ; 
if  Great  Britain,  with  her  insular  situation  and 
her  multitude  of  ships,  cannot  prevent  her  coast 
from  becoming  a  great  mart  and  theatre  of  smug- 
glers, how  can  we  hope,  with  our  mild  laws,  to 
prevent  intrusion  on  every  point  of  our  extended 
and  unprotected  shores  7  How  can  we  guard  the 
long  line  of  our  Northern  and  Northeastern  fron- 
tier, even  from  the  mid-day  trespasser  ?  Our  rev- 
enue win  be  destroyed,  our  legal  and  honorable 
commerce  curtailed,  and  the  morak  of  our  citi- 
zens vitiated  by  the  temptations  and  frauds  of  a 
contraband  tramc ;  while  the  manufacturers  them- 
selves may  be  overwhelmed  by  the  reaction  of  their 
own  system ;  for  there  can  be  little  doubt  that  our 
countrv  would  be  inundated  by  foreign  manufac- 
tures, liberated  even  from  the  impositions,  and 
those  not  light  ones,  which  they  are  now  compelled 
to  pay.  And,  surely,  when  we  examine  the  pres- 
ent claims  advanced  by  the  manufacturers,  we 
should  be  tempted  to  suppose  that  the  much  which 
has  been  already  granted  had  on  all  sides  passed 
into  oblivion.  The  tariff  which  now  exists,  and 
which  was  imposed,  in  most  cases,  for  the  par- 
ticular benefit  and  under  the  direction  of  the 
manufacturers,  is  probably  as  high  as  the  circum- 
stances of  the  country  will  bear.  We  have,  91- 
mdy,  perhaps,  transjgressed  in  their  favor  the 
limits  which  princijde  would  concede.  Our  man- 
ofaeturers  arenot  only  placed  by  the  side  of  the  ag- 
riculturists ;  they  are,  as  far  as  Government  boun- 
ties can  operate,  advanced  and  preferred.  When 
]M0  the  agricultural  interest  called  for  bounties  to 


enable  it  to  continue  a  caltore  which  hb  \m 
found  unprofitable  1  Yet  this  may  become !«» 
sary.  In  Great  Britain  it  has  already  oecumd 
The  com  laws  of  that  cpnntrj  now  act  as  a  bmar 
on  agriculture.  They  aire  a  neeessaiy  tai^laiai 
to  the  manufacturing  system.  The  GoTcnofs: 
has  been  compelled  to  adopt  them,  to  pbce  tk 
farmer  on  a  tooting  with  the  manufactnm.  tc 
whom  so  manv  bounties  had  preTioudy  beea  gutt- 
ed. One  evil  nas  naturaQy  produced  another.  E^ 
ery  interest  in  that  country  now  rests  oo  »  b- 
natural  foundation,  and  requires  artificial  sappait 
in  consequence,  every  thing  is  precarious— erm 
thinff  unstable.  The  elements  of  eonvukioa  » 
on  all  sides  prepared,  and  nothing  botthepove^ 
a  military  Government  prevents  the  expAcaoa- 

The  only  stable  employments  of  capital,  tbcK 
only  which  can  be  free  from  incessant  nnctiutuL 
are  those  which  arise  spontaneously  from  tht-ir 
nation  of  a  country  or  the  state  of  its  soues. 
The  manufactures  that  can  only  fiocuish  dorji^ 
war  or  under  impolitic  restrictions — ^those  ti 
wither  at  the  approach  of  peace  or  of  an  unshackkd 
commerce,  merit  not  our  encouragemcait  Tbe 
that  require  no  bounty  will  dread  no  competitaa; 
and  the  capital  and  labor  which  are  employed  it 
them  may  be  considered  as  permanentlv  Tcsiei 
If  we  begin  once  to  give  bounties — and  the  dctts 
now  proposed  are  but  bounties  in  an  indirect  &b|i 
— let  us  make  the  system  uniform  and  equal.  U 
us  give  bounties  on  the  exportation  of  cotton  -id 
tobacco,  on  the  exportation  of  rice  and  flour;  b 
us  give  bounties  on  the  labor  that  brings  tJitf 
commodities  to  our  markets,  and  on  the  Tesek 
that  transport  them  abroad ;  let  us,  in  shoit,  p^ 
bounties  to  every  production  of  domestic  indB^- 
If,  from  the  magnitude  of  this  eflbrt,  we  r«c£U 
from  a  thing  impossible,  we  ntast  then  doaiui 
why  this  system  should  be  partially  adopted--*!^^ 
one-twentieth  part  of  our  citizens  should  be  ea- 
riched  by  bounties  drawn  from  the  labor  of  all  tbe 
remaining  classes  of  society  ? 

To  manufactures  we  have  no  hostility ;  wewisL 
to  see  them  rise,  flourish,  and  attain  a  vigoroe 
and  permanent  maturity ;  but  we  wish  them  tL> 
advance  gradually,  as  our  wants,  oar  means,  u^ 
the  state  of  our  society,  shaU  be  adapted  to  tikee 
establishment.    We  think  it  unwise,  by  preci|Htite 
measures,  to  force  manufactures  into  a  prematoR 
being,  and  then  impose  upon  ourselves  the  neces- 
tity  of  supporting  them  through  a  precarioosi 
diseased,  and,  after  all,  a  temporary  existence,    u 
the  establishment,  at  any  cost,  of  manufactuib. 
which,  like  the  munitions  of  war,  are  neeessaiy 
for  our  national  security,  we  have  never  objectd: 
bat  to  an  organized  system  for  the  general  cretuoo 
of  manufactures  upon  speculative  pincipies,v« 
pointedly  object.    It  is  at  the  threshold  we  masi 
yet  pause ;  the  steps  we  now  take  we  may  not  br 
able  to  retrace ;  the  pledges  we  now  give  to  oq 
citizens  we  may  not  be  able  to  recall.    Wbs 
thousands,  perhaps  millions,  of  dollars  shall  ba^ 
been  invested  in  manufactures,  with  the  assura&ff 
of  public  suppnort  and  protection,  we  know  sot 
how,  with  justice,  this  system  could  be  abandosed 
and  the  property  vested  under  &uch  assurance  be 
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devoted  to  iitetii^able  destruction.  Eren  if  the 
evHs  ftttendant  upon  these  efforts  should  prore  in 
every  req^t  pooiicioiis,  and  should  press  soardy 
on  every  other  branch  of  national  indastry,  we 
mast  go  on.  It  is  impossible  to  point  oat  the  lim- 
its at  which  this  system  will  rest.  The  tariff 
which  was  adopted  with  the  approbation  of  the 
laaaafaetttrers  in  1816  is  now  found  insuffioient ; 
the  tariff  proi>osed  in  1820,  if  it  should  be  adopted. 
aj^r  havmg  induced  the  investiture  of  additioi^ 
millions  of  money,  may  be  found  equally  unavail- 
ing. And  when  more  capital,  and  a  much  greater 
proportion  of  our  population,  shall  be  engaged  in 
mano&olures,  the  influence  of  the  wealthy  and 
the  claims  and  the  necessities  of  the  needy,  wliom 
we  ourselves  have  seduced  into  these  occupations, 
may  force  the  Government,  even  reluctantly,  ana 
with  a  consciousness  of  its  errors,  into  more  disas- 
trous measnres-^o  the  imposition  of  still  higher 
duties,  to  restrictions,  to  pohibitions,  to  the  neces- 
sity 01  lining  our  coasts  with  armed  vessels  and  our 
diiores  with  revenue  officers,  to  the  necessity  of 
injuring  the  best  interests  of  our  country,  and  de- 
basing the  character  and  moral  principles  of  a 
large  portion  of  our  citizens. 

To  manufacturers,  we  repeat,  we  have  no  hostility. 
We  wish  them  to  share  in  the  general  prosperitv  of 
oar  country,  and  repose  and  flourish  under  its  lib- 
eral protection.  But  we  perceive  in  them  no  fea- 
tures which  would  entitle  them  to  partial  favors  or 
peculiar  privileges.  Against  a  system,  therefore, 
designed  to  elevate  one  interest  m  society  to  an 
undue  influence  and  importance ;  against  a  system 
intended  to  benefit  one  description  of  citizens  at 
the  expense  of  every  other  class ;  against  a  system 
calculated  to  amrrandize  and  enrich  some  States 
to  the  injury  01  others;  against  a  system,  under 
every  aspect,  partial,  unequal,  and  unjust,  we  most 
solemnly  protest. 

STEPHEN  ELLIOTT, 
ChairTnan  of  the  medinff  of 

the  eiiizens  of  ChttHuton. 
James  Jsrvey,  SecrOarg. 


INCREASE  OF  DUTIES  ON  IMPORTS. 

[Communicated  to  the  Senate,  December  18,  1820.] 

To  the  Smote  and  Home  of  Reprewntatives  of  the 
United  States  in  Congress  assemJlded: 

The  petition  of  the  dele^tes  of  the  United 
Agricultural  Societies  of  Prmce  George,  Sussex, 
Ssurry,  Petersburg,  Branswiek,  Dinwiddie,  and 
Isle  of  Wight,  respectfully  showeth:  Your  peti- 
tioners, a  portion  of  the  independent  agriculturists 
of  Virginia,  again  present  ourselves  to  your  hon- 
orable Houses,  respectfully  soliciting  your  attention 
to  the  present  state  of  the  tariff  duties,  and  your 
protection  against  the  wild  speculations  and  ruin- 
ooB  schemes  of  an  association  denominating  them- 
selves the  friends  of  national  industry. 

We  should  not  again  have  obtruded  our  opin- 
ions, still  less  our  arguments^  on  the  wisdom  and 
experience  of  our  representatives,  but  from  a  con- 
wietion  that  the  decision  of  this  question  is  of  vital 


importance;  that,  by  the  establishment  of  that 
system  of  exclusion  developed  in  the  tariff  btU 
presented  at  your  last  session,  the  commercial  and 
agricultural  prosperity  of  tne  nation  would  be 
completely  prostrated;  the  whole  frame  of  our 
Constitution  strained  to  accommodate  this  mon- 
strous anomaly  in  a  free  Grovemment ;  and,  as  a 
necessary  consequence,  nothing  left  of  our  boasted 
freedom  and  anticipated  greatness  but  an  empty 
name. 

Though  we  do  not  believe  that  all  who  suppoit 
this  measure  are  aware  of  its  consequences,  yet  we 
cannot  conceal  from  ourselves,  nor  would  we  from 
our  fellow-citizens,  that  the  authors  of  this  project 
contemplate  nothing  less  than  a  radical  change  in 
our  political  institutions. 

We  cannot  persuade  ourselves  that  the  fabrica- 
tors of  so  formidable  a  machine  should  not  have 
calculated  both  its  jxywers  and  tendencies,  and 
adjusted  both  to  the  views  of  its  projectors.  That 
their  views  are  not  directed  solely  or  principally 
to  the  protection  of  manufactures,  we  are  con- 
vinced, by  the  single  feet  that  our  manufactures 
are  already  more  than  sufficiently  protected. 

The  present  tariff  duties  operate  as  a  bounty 
of  at  least  twenty-five  per  cent,  in  their  favor. 
Freight,  insurance,  commissions,  and  the  various 
other  expenses  of  information,  cannot  be  estimated 
at  less  than  fifteen  per  cent.  The  British  manu- 
facturer, the  most  formidable  rival  in  this  and 
every  other  market,  is  taxed  by  his  own  Gk>vem- 
ment  to  the  amount  of  one-third  of  the  whole  pro- 
duct of  his  industry;  which  also  operates  in  favor 
of  our  manu&ctnrers,  adding  thirty-three  and  one- 
third  per  cent,  to  the  former  amount  The  extra- 
ordinary rise  in  the  value  of  money  in  this  country 
must  also  be  taken  into  account,  as  it  operates  as 
a  bounty  in  fiivor  of  our  manutacturers— -the  in- 
creased value  here  enabling  them  to  procure  neces- 
saries as  well  as  labor  for  a  smaller  sum ;  while 
the  comparatively  low  value  of  money  in  Surope, 
compelhn^  the  foreign  competitor  to  keep  up  the 
price  of  his  goods,  enables  the  American  to  Iteep 
up  his  prices  also,  nearly  to  the  former  standard. 

The  aggregate  of  these  bounties  will  be  found 
consideraUy  upwards  of  one  hundred  per  cent  in 
favor  of  our  manufacturers.  With  these  facts  be- 
fore us,  we  cannot  be  persuaded  that  the  protection 
of  manufacturers  is  the  real  object  of  the  new 
tariff  bill.  But,  to  come  at  the  true  design  of  its 
authors,  we  have  only  to  investigate  the  obvious 
tendency  of  the  measure.  The  means  will  gen; 
erally  discover  the  end. 

Tne  first  operation  of  the  prohibitory  system 
will  be  ruinous  to  those  immediately  engaged  in 
foreign  commerce,  with  whom  almost  every  indi- 
vidual, directly  concerned  in  any  branch  or  trade, 
will  be  more  or  less  involved.  Other  nations  will 
retaliate,  by  excluding  our  products,  as  we  have 
excluded  theirs.  The  carrying  trade,  of  which 
the  superiority  of  our  vesseb  would,  under  differ- 
ent circumstances,  always  insure  us  a  valuable 
portion,  must  cease.  Ship  building,  after  being 
brought  to  astonishing  perfection,  and  daily  be- 
coming a  more  lucrative  business,  will  be  forgot- 
ten ;  our  vessels  rot  in  our  harbors ;  and  our 
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men  emigrate,  or  resort  to  piracy  or  smoggliDg, 
for  want  of  honest  employment.  Our  coasting 
trade  and  fisheries  will  soon  be  at  the  merer  of 
our  enemies;  for  neither  can  be  long  protected  by 
a  nation  without  foreign  commerce. 

The  mercantile  and  agricultural  interests  are  so 
intimately  connected,  that  the  ruin  of  the  farmer 
mast  follow  that  of  the  merchant  in  no  distant 
succession.  The  diminution  of  rerenue  derived 
from  imports  and  sale  of  public  lands  must  be 
made  up  by  heavy  internal  taxes — the  principal 
weight  /ailing,  as  usual,  on  the  agriculturist;  the 
price  of  almost  every  article  he  is  obliged  to  pur- 
chase will  be  increased  at  the  pleasure  of  the 
pampered  monopolist,  who,  competition  being  re- 
moved, will  be  limited  in  his  demands  only  by  the 
measure  of  his  own  cupidity — of  the  latitude  of 
which  we  have  had  a  fair  opportunity  of  judging 
durinff  the  late  war.  The  quantity  of  produce 
must  be  reduced  to  the  limits  of  home  consump- 
tion, as  we  can  no  longer  calculate  on  a  market 
for  the  usual  surplus  among  nations  whose  goods 
we  refuse  to  take  in  exchange;  without  exchange 
of  goods,  commerce  cannot  exist;  the  value  of 
lands,  buildings,  and  stock,  will  rapidly  depreci- 
ate; and  the  owners,  once  the  pride  and  stren^h 
of  their  country,  sink  into  poverty  and  insignifi- 
cance. 

While  our  independent  yeomanry  are  to  be  thus 
humbled,  whUe  their  proud  spirits  are  in  training 
for  the  yoke,  another  party,  less  attached  to  the 
soil,  and  completely  dependent  on  the  bounty  of 
(Government,  is  to  be  raised  to  opulence  and 
power,  to  be  invested  with  exclusive  privileges, 
more  especially  that  of  taxing  their  fellow-citizens 
at  discretion ;  and  this,  as  we  are  told,  for  the  sake 
of  national  independence.  It  is  more  easy  to  see 
how  zealously  such  men  would  support  even  the 
most  obnoxious  and  unprincipled  measures  of  a 
Government  on  whose  breath  their  wealth  and 
consequence  depend,  than  how  national  independ- 
ence can  be  promoted  by  the  oppression  of  a  vast 
majority  of  the  people  for  the  benefit  of  a  small 
minority. 

National  independence  has  always  appeared  to 
us  something  very  different  from  the  oppression  of 
the  people  and  the  creation  of  privileged  orders. 
That  this  is  the  end  to  which  the  prohibitory  sys- 
tem inevitably  leads,  we  have  no  doubt;  that  such 
is  the  favorite  object  of  its  authors,  charity  may 
still  hesitate  to  pronounce. 

The  history  of  any  branch  of  the  forced  manu- 
factures of  Great  Britain  exhibits  a  series  of  op- 
pressions so  extensive  in  their  range,  so  gross  and 
revolting  in  their  operation,  as  would,  we  believe, 
deter  any  friend  of  liberty  or  justice  from  repeating 
the  experiment.  IVe  collect,  abo,  from  the  same 
source  the  uncertain  issue  of  attempting  to  force 
manufactures;  for,  with  all  the  characteristic  in- 
ffenuity,  patience,  and  industry  of  her  artisans, 
backed  by  powers  such  as  a  free  people  can  never 
delegate  to  their  Government,  or  permit  them  to 
assume,  we  find  that  there  are  some  manufactures 
which  Great  Britain  has  not  been  able  to  force. 
We  note  the  silk  manufacture,  which,  from  the 
revocation  of  the  edict  of  Nantz  to  this  day,  has 


been  unproductive;  while  millions  haTebee&ki 
to  the  nation  by  excluding  the  silks  of  Fiucctsj 
Italv,  and,  in  return,  having  their  manu&etiiR 
excluded  by  those  nations. 

The  abortive  attempts  repeatedly  made,  sr 
the  union  of  Great  Britain  and  Iroand,  to  t!a> 
lish  the  woollen  manufacture  in  the  latter  coostiT 
are  worthy  of  consideration,  as  immense  srk 
both  of  English  and  Irish  capital,  have  beaiok 
in  the  undertaking;  and  we  cannot  hot  ober; 
that  the  establishment  of  the  same  roaDO&ctr 
in  England  has  been  effected  at  a  price  no  ii* 
people  would  consent  to  pay. 

These  facts  would  induce  us  to  suspect  ikm  it 
only  certain  results  of  the  system  in  which  wf«* 
about  to  involve  ourselves  are  enormous  opesn 
and  gross  violation  of  principle. 

To  obviate  all  these  difliciilties,  we  are  isscec 
that,  by  the  establishment  ofmanufactures,abat 
market  will  be  obtained  for  the  whole  of  oarpTj^ 
duce.  As  this  argument  has  been  so  often  and  r 
confidently  reiterated,  it  will  be  necessary  to  asm 
tain  its  value. 

If  we  already  supply  the  whole  people  of  Aixra 
with  as  much  corn,  wheat,  and  tobacco  as  tun 
can  consume  and  export,  besides  a  lar^  soipiv. 
by  what  operation  of  the  new  tariff  bill  is  thb  s£ 
plus  to  be  disposed  of?  We  cannot  presume  tk 
the  appetites  and  capacities  of  oar  people  will  if 
so  much  increased  by  the  operation  of  the  sfaottj' 
or  the  gin  as  to  work  such  a  miracle. 

The  only  solution  this  difficulty  admitsof  i>ib: 
one  given  by  the  advocates  of  the  prohibilorT  m- 
tem,  to  wit:  that  it  may  be  made  the  inteikai 
the  farmer  and  planter  to  embark  their  capital  •! 
manufacturing  establishments;  that,  by  thosdiKS- 
ishing  the  number  of  cultivators,  and  conseqoniiT 
of  produce,  we  may  get  rid  of  our  surplus  brss^ 
raising  it.  Now,  we  really  consider  this  as  ooe  ;ii 
the  most  impjudent  proposals  ever  made  brtk 
most  unblushing  empiric  to  a  reflecting  people 
The  agriculturists  or  the  United  States  (an  la- 
mense  maiority  of  the  nation)  are  called  on  ast 
only  to  abandon  every  prospect  of  clearing  tu 
millions  of  acres  of  rich  land  m  their  back  coofltrr. 
but  also  to  abandon  a  part  of  that  already  in  f^ 
tivation ;  to  consent  to  have  it  made  their  iuuitsi 
to  engage  in  manufactures,  by  the  joint  operatic 
of  exclusion  from  marked  increased  taxes,  and 
man ufac tu ring  Impositions.  In  plain  English,  tif 
hardy,  independent  sons  of  our  forests  and  oa 
fields  are  called  on  to  consent  to  be  starred  'off 
weavers  and  button-makers.  Bat,  be  it  remest- 
bered,  that,  before  this  conviction  of  their  intocsi 
has  reached  them,  few  will  be  found  disposed  tv 
purchase  lands  and  stock,  no  longer  valuable;  i' 
anv,  it  will  be  for  a  pittance,  not  sufficient,  pro- 
baoly,  to  pay  their  debts. 

Tnese  people  would  really  persuade  us  that  t^ 
cultivation  of  the  earth  is  no  species  of  industry: 
that  all  are  idlers  who  neither  weaveaor  spin,  aa^ 
may,  of  course,  be  fairly  proscribed ;  their  6^ 
turned  into  deserts,  that  factories  may  be  esub- 
lished,  (those  precious  seminaries  of  spofJei^^  ^ 
tue,}  where  the  daughters  of  our  ruined  fanno^ 
may  learn  industry,  simplicity  of  manners,  t» 
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parity  of  mind ;  and  their  sons,  temperance,  sober- 
ness, and  chastity,  as  practised  in  the  best  institu- 
tions of  Leeds  and  Manchester. 

That  the  despotic  power  of  driving  any  class  of 
citizens  from  the  employments  of  their  own  choice, 
and  forcing  them  into  others,  profitable  or  unpro- 
fitable, congenial  or  uncongenial,  has  been  dele- 
gated to  the  Federal  Goyemraent,  we  can  no  more 
believe,  than  that  the  authority  to  divide  our  people 
(Uke  the  Hindoos^  into  castes  has  been  conveyed 
under  the  form  of  powers  to  regulate  trade. 

After  demonstrating  the  ruinous  tendency  of  the 
prohibitory  system,  with  respect  to  the  agriculture, 
commerce,  and  revenue  ot  these  States,  and  its 
entire  inconsistency  with  the  spirit  of  our  free  in- 
stitutions, it  is  scarcely  necessary  to  dwell  on  more 
remote  consequences,  amongst  which  may  be  an- 
ticipated a  r^B^ilarly  organized  system  of  smug- 
gling, introducing  in  its  train  fraud,  perjury,  the 
exercise  of  lawless  force,  swarms  of  tide-waiters 
and  sycophants,  increased  Government  expenses, 
and  an  immense  executive  patronage. 

We  cannot  restrain  the  expression  of  our  sur- 
prise that  a  system,  the  impolicy  of  which  has 
been  lon^  since  demonstrated  by  the  ablest  po- 
litical wnters  of  Europe,  and  confirmed  by  the 
experience  of  the  greatest  commercial  nations  of 
the  world,  should,  at  this  day,  cost  a  moment's 
discussion  in  America.  Enj^land  confesses  the 
ruin  in  which  she  has  been  involved  by  the  pur- 
suit of  this  system,  and  her  inability  to  extricate 
herself.  The  commerce  of  Holland  has  been  com- 
pletely paralyzed  by  the  protection  afibrded  by 
their  King  to  the  manufactures  of  his  Belgian 
subjects. 

The  idea  of  enriching  a  country  by  confining 
its  whole  wealth  within  its  own  limits  is  a  mere 
chimera.  The  only  use  of  wealth  that  we  can 
conceive  is,  to  enable  its  possessors  to  procure  the 
necessaries  and  comforts  of  life;  and,  if  we  can 
procure  these  in  greater  abundance  by  sending 
a  part  of  our  wealth  abroad^  we  increase  our  hap- 
piness in  the  same  proportion,  and,  in  effect,  in- 
crease our  wealth  also. 

So  far  from  wishing  to  realize  the  vision  of 
supplying  all  our  wants  by  the  labor  and  ingenuity 
of  our  own  citizens,  and  thus  bein^  enabled  to  in- 
sulate ourselves  from  the  rest  of  mankind,  we 
'vrould  consider  such  a  consummation  the  heaviest 
misfortune  that  could  befall  us. 

That  freedom  and  science  can  be  kept  alive 
amongst  a  people  only  by  an  extensive  intercourse 
nvith  the  rest  of  the  world,  a  glance  at  the  condi- 
tion of  nations,  ancient  and  modern,  clearly  estab- 
lishes. In  the  whole  range  of  history,  we  find 
those  nations  only  enlightened,  powerful^  and  free, 
-who  have  cultivated  an  extensive  foreign  inter- 
course; while  those  whose  jealous  policy  insulated 
them  from  the  other  nations  of  the  earth  have 
been  ignorant  and  slavish  in  proportion  to  the 
d^^ee  of  seclusion  they  have  practised.  Of  this 
latter  description,  the  Chinese,  Persians,  and 
Turks,  (and,  indeed,  the  whole  of  the  eastern 
monarchies.)  afibrd  most  deplorable  specimens. 

Considering  the  whole  system  of  bounties,  mon- 
opolies, and  protecting  duties,  as  tending,  in  all  its 


bearings,  to  interrupt  the  prosperity,  deteriorate 
the  morals,  and  subvert  the  liberties  of  our  citizens, 
we  respectfolly  and  earnestly  solicit  your  honora- 
ble Houses  to  protect  us  from  those  evils,  by  dis- 
embarrassing every  species  of  industry  from  all 
artificial  impediments  and  restraints,  as  far  as  may 
be  consistent  with  the  production  of  the  necessary 
revenue,  and  leaving  them  to  the  surest  of  all  pro- 
tection— their  own  utility,  and  the  interest  of  those 
engaged  in  them. 

RICHARD  FIELD, 

President  DelegaHcn,  pro  tern. 
Edmund  RuFFiif,  Secretary. 


[Communicated  to  the  Senate,  December  23,  1830.] 

Clarksville,  Mecklenburg  Co.,  Va. 

December  7,  1820. 

To  the  Congress  of  the  United  States:    The  memorial 
of  the  Roanoke  Agricultural  Society : 

Your  memorialists  be^  leave  to  represent,  that 
the  section  of  country  in  which  they  reside  has 
hitherto  been  marked  for  its  quiet  acquiescence  in 
the  will  of  the  constituted  authorities,  and  a  be- 
coming obedience  to  their  dictates.  Removed  at 
a  considerable  distance  from  the  sphere  of  politi- 
cal action,  they  have  hitherto  been  contented 
to  remain  silent  (though  not  uninterested)  obser- 
vers of  public  measures.  The  majority  of  the 
people  consisting  of  independent  nusbandmen, 
they  are  willing  that  the  afiairs  of  Government 
should  be  left  to  the  guidance  of  those  to  whom 
they  have  been  intrusted,  so  long  as  a  due  regard 
of  their  rights  and  interests  is  observed.  Believing 
that  the  course  of  public  measures  hitherto  has, 
in  general,  been  conducive  to  the  public  weal,  their 
voice  has  not  on  any  former  occasion  been  ob- 
truded on  the  ear  of  your  honorable  body.  But 
their  silence  has  not  proceeded  from  a  disregard 
or  an  ignorance  of  those  rights  and  interests. 
They  would  consider  themselves  unworthy  of  the 
hiffh  political  enjoyments  to  which  they  have  been 
solong  accustomed,  could  they  contemplate  with 
apathy  the  invasion  of  the  one  or  a  wilful  neglect 
of  the  other. 

The  tariff  bill  introduced  at  the  last  session  of 
Congress,  and  which,  it  is  apprehended,  may  again 
be  introduced  at  the  present,  could  not  fail  to  agi- 
tate the  feelings  and  excite  the  alarm  of  your  me- 
morialists. In  that  measure  they  perceive  a  blow 
aimed  at  their  welfare,  which  the  voice  of  self- 
defence  calls  on  them  to  endeavor  to  avert.  It  is 
deemed  unnecessary  to  enter  into  details  for  the 
purpose  of  exposing  to  your  honorable  body  the 
impolicy  and  injustice  of  attempting  to  encourage 
manufactures  by  legislative  interposition.  The 
good  sense  of  every  reflecting  mind,  the  wisdom 
of  statesmen,  and  universal  experience,  bear  de- 
cisive testimony  against  such  interposition. 

The  peculiar  circumstances  of  each  country 
must  point  to  the  pursuits  of  its  inhabitants^.  In 
one  like  ours,  reaching  to  every  clime,  and  em- 
bracing every  soil,  with  a  population  thinly  scat- 
tered over  it,  agriculture  is  the  occupation  to  which 
its  inhabitants  naturally  look.    They  possess  suffi- 
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cient  intelligence  to  perceive  the  path  of  their  in- 
terest, without  baying  it  pointed  out  to  them  h^ 
their  law-makers ;  and  so  soon  as  it  shall  become 
their  interest  to  betake  themselves  from  one  occu- 
pation to  another,  they  will  do  so  without  legisla- 
tive compulsion ;  and,  until  they  lead  the  way,  it 
will  be  worse  than  folly  to  force  them. 

It  is  an  axiom  in  political  economy,  that  when 
a  nation  can  import  cheaper  than  she  can  manu- 
facture, she  should  not  pretend  to  set  up  workshops 
of  her  own,  but  should  rely  on  those  of  her  neign- 
bors;  for  nothing  can  be  clearer  than  that  if  the 
same  labor  devoted  to  raising  produce  and  export- 
ing it  for  exchange  will  procure  more  in  the  way 
of  manufactures  than  if  employed  in  manufac- 
turing, the  fruits  of  the  national  industry  will  be 
diminished  by  manufacturing.  Such  is  precisely 
the  situation  of  this  country.  None  are  so  igno- 
rant as  not  to  know  that  we  import  better  and 
cheaper  than  we  can  manufacture  ourselves.  In- 
deed, the  simple  fact  of  the  requisition  of  prohibi- 
tory duties  speaks  more  than  a  volume  on  the 
subiect.  If  our  own  manufactures  were  of  equal 
quality  with  and  cheaper  than  those  imported, 
they  would  have  nothing  to  fear  from  foreign  com- 

Setition ;  but  it  is  because  they  are  inferior  and 
earer  that  their  sickly  tone  is  neard  praying  for 
protection. 

Your  memorialists  would  beg  leave  to  direct 
your  attention  to  what  has  been  said  of  our  pro- 
Ucting  duiiea  by  European  politicians  of  great  ce- 
lebrity. The  .Edinburgh  reviewers,  speaking  of 
our  manufacturing  interest,  remark:  "Had  the 
Americans  acted  wisely^  they  would  have  left  this 
new  interest  to  defend  its  own  resources;  but,  in 
humble  imitation  of  the  wisdom  of  their  ances- 
tors, they  immediately  set  about  fostering  and 
dandling'  the  ricketty  bantling;  and,  to  save  it 
from  the  effect  of  foreign  competition,  increased 
the  duty  on  imported  cotton  and  woollen  goods 
from  12|  to  25  per  cent.  This  increase  of  duty, 
(or,  which  is  the  same  thing,  this  addition  of  12| 
per  cent,  to  the  price  of  all  the  cotton  and  woollen 
cloths  made  use  of  by  the  American  people,)  not 
having  been  found  sufficient  to  protect  those  rash 
and  imprudent  speculators  who  had  enraged  in  a 
branch  of  industry  which,  they  must  nave  been 
certain,  could  only  exist  by  means  of  a  monopoly. 
Congress  have  favorably  entertained  a  proposal 
for  making  so  larjg^e  an  addition  to  the  present  du- 
ties as  wul  go  far  to  render  them  prohibitory. 
Now,  we  feel  perfectly  assured  that  nothing  but 
the  example  oi  Great  Britain  could  ever  have  in- 
duced the  American  Legislature  to  listen  for  a 
moment  to  so  monstrous  a  proposal.  The  bound- 
less extent  of  fertile  and  unappropriated  'land  in 
that  country  must,  for  ages  to  come,  render  the 
raisinff  of  raw  produce  the  most  profitable  species 
of  inoustry  in  which  her  citizens  can  possibly  en- 
gage ;  and  any  attempt  to  encourage  the  prema- 
ture growth  of  manufactures,  by  forcing  the  in- 
vestment of  a  very  large  proportion  of  the  capital 
of  the  country  in  a  less  productive  employment, 
must  occasion  a  proportional  diminution  of  the 
power  to  accumulate  stock,  and  of  the  wealth  and 
riches  of  the  country." 


Deeply  impiessed  with  the  imth  of  ikoe  v- 
marks,  your  memorialists  are  compelled  b^KcrJi 
to  feelings  of  favoritism  aloae  iJk  officioai  m 
which  has  been  manifested  of  this  "  new  isioK' 
For  the  purpose  of  forcing  and  pamperi&e  kjm 
and  comparatively  insignificanl  manunctsnac 
interest,  agriculture  is  aUempted  to  be  grievar 
taxed,  our  revenue  diminished,  and  conuBRtt  t 
a  great  measure,  destroiM-  Thos  ratMiitvk 
be  like  the  production  ot  a  hot-bed  f<»reed  »i  9 
season ;  it&  curiosity  nuj  surprise,  but  it  cao  wt 
ripen  into  any  degree  01  usenilaess. 

But  there  are  other  consideimtioos,  coBBOfiB 
with  our  political  institutimis  and  aituatioB,  wi:* 
may  be  su^ested.  No  condition  is  so  irU  a 
culated  to  mspire  feelings  of  freedom  and  mkfit 
dence  as  that  of  the  agriculturist  who  coiiiTiif 
his  own  soil ;  none  so  fitted  to  debase  and  le  d^ 
ffrade  as  that  of  the  hireling  maaofactiim.ili 
depends  for  his  sustenance  on  the  scantj  v^ 
a£u>rded  him  b]^  his  wealthy  employer.  To  tcq 
alive  those  feelings  is  deemed  indi^ensabk  v  m 
preservation  of  our  republican  frame  of  g*nr.- 
ment.  Every  measure,  then,  which  htssta- 
dency  to  increase  the  number  of  the  btte,tu 
decrease  that  of  the  former  description  of  fo^ 
tion,  weakens  the  pillars  by  which  thatfruv.' 
government  is  supported.  To  your  wisddBif^ 
led  to  determine  wh^er,  in  tlie  hour  oi'mjak 
ing  peril,  we  should  look  for  defeiee  U)  y 
sweepings  of  our  manufactures  or  to  the  yeaatf 
of  our  country. 

Again :  identit^r  of  feeling  and  inteiest  u  ii 
cement  of  our  Union.  Without  it,  the  coopusA 
parts  of  our  confederacy  must  han^  too  kob; 
together  to  withstand  the  jars  to  which  itm^^ 
exposed.  That  idoitity  would  be  d&troftj  ^* 
riffid  system  of  prohibitory  duties.  In  theH^ 
ofman,  it  cannot  be  expected  that  the  aghcmss 
and  commercial  portions  of  the  Union  cooM  et 
perience  anv  other  feeling  than  that  of  tke  i^ 
terest  hatrea  towards  the  manufacturing  inteR!^ 
by  whom  they  would  be  burdened  to  the  ura^ 
of  their  power  to  bear;  they  would  oetsetoxs 
as  members  of  one  great  fiuoily. 

We  have  no  favors  to  ask  at  the  hands  of  CV 
emment.  All  we  require  is,  to  beleft  to  oorsd^^ 
and  to  our  own  resources.  As  we  desire  dsi> 
interfere  with  others,  we  hope  and  trust  ootio ' 
interfered  with. 

We  therefore  respectfully  pray  that  noangs^ 
tation  of  duties  may  take  place  which  wiii  b^' 
any  other  object  than  an  increase  of  lerenue. 

THOMAS  M.  NELSON. 

Charles  L.  Wingfiblo,  SecreUtfp. 


DUTY  ON  SALBB  AT  AUCTION. 

[Commanicated  to  the  Senate,  Jannary,  4,  i^^. 

To  the  honorable  the  Senate  and  House  0/  Bepmei^ 
tives  ofihe  United  States  in  Congnss  astd^ 
The  memorial  of  the  subacribers,  aaeiioBcen^^ 

the  city  of  New  York,  rapeetfully  showedi :  Tii^ 
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our  memoeialists  are  engaged  in  an  extensive  bosi- 
ess,  whose  general  inflaence  upon  other  branches 
f  trade  has  of  late  become  a  suoject  of  much  con- 
rofersy.  Your  honorable  bodies  were,  at  vour  last 
ession,  petitioned,  by  those  who  consider  tne  inter- 
stsof  commerceas  unfavorably  affected  by  the  great 
xtent  of  auction  sales,  to  adopt  such  restrictive  mea- 
Eires  as  would  tend  to  limit  or  suppress  them.  On 
le  failore  of  the  efibrt  at  that  time,  no  means  were 
!ft  unattempted  by  which  the  discordant  interests 
f  the  different  classes  of  the  community  might  be 
oited  in  furtherance  of  this  enterprise ;  and  the 
pplication  is  now  renewed,  supported  by  more 
owerful  influence,  and  urged  with  greater  zeal. 

Your  memorialists  respectfully  disclaim  the  in- 
uition  of  urging  their  unimportant  interests  upon 
le  attention  of  your  honorable  bodies.  Their  re- 
lonstrance  is  grounded  upon  principles  distinct 
cm  any  motives  of  private  consideration,  which, 
ley  are  aware,  would  have  but  little  influence  on 
our  decbion.  Their  object  in  addressing  you  is 
)  give  such  practical  information  as  will  lead  to  a 
1st  estimate  of  the  nature  of  their  business,  and 
orrect  the  misconceptions  that  may  have  preju- 
iced  the  inquiry. 

The  result  of  your  deliberations  on  this  import- 
Qt  subject  will  materially  affect  the  whole  course 
f  trade.  A  system  which  has  gradually  ffrown 
ato  importance ;  which  has  been  improved,  ma- 
ared,  and,  they  might  almost  say,  perfected; 
rhicb  necessity  originated,  and  acknowledged  ad- 
antages  have  continued  and  enlarged,  will  be  es- 
iblished  as  a  safe  and  salutary  medium  of  sale, 
r  suppressed  as  a  dangerous  and  pernicious  agency, 
four  memorialists  cheerfully  submit  their  interests 

0  the  decision  of  your  honorable  bodies  on  the 
aerits  of  this  question,  and  would  humblv  suggest 
vhether  a  subject  of  this  moment  should  not  be 
pproached  with  respect  and  delicacy;  whether 
t  does  not  merit  the  most  careful  deliberation; 
nd  whether  the  argument  and  evidence  that  in- 
olye  the  interests  of  the  whole  should  not  out- 
rei^h  the  clamors  of  a  few. 

Your  memorialists  respectfully  request  the  in- 
idgent  attention  of  your  honorable  bodies  to  a 
rief  exposition  of  the  general  nature  of  their  busi- 
ess,  and  of  their  manner  of  conducting  it ;  and  to 
lie  correctness  of  their  representations  they  pledge 
tieir  individual  and  collective  respectability.  Your 
onorable  bodies  will  perceive,  from  this  detail  of 
beir  general  practice,  that  there  is  nothing  to  war- 
iQt  the  charges  of  fraud  and  deception  which 
ave  been  urged  against  sales  at  auction,  and  that, 

1  yielding  to  popular  impressions  derived  from 
lie  objectionable  mode  of  conducting  the  business 
rhich  formerly  prevailed,  the  opponents  of  the 
rade  must  have  overlooked  its  actual  importance 
pd  respectability.  Were  evidence  necessary  to 
isprove  these  calumnies,  it  would  be  found  in  the 
Alimited  confidence  reposed  in  your  memorialists ; 
2id  the  slightest  investigation  would  have  cor- 
seted a  position  at  variance  with  the  very  nature 
f  the  business. 

Your  memorialists,  in  the  statement  offered  to 
our  honorable  bodies,  have  confined  themselves 
D  that  branch  of  the  trade  which  has  been  repre- 


sented as  productive  of  the  most  extensive  injury — 
that  is,  the  public  sale  of  imported  dry  goods. 
Other  commodities  of  every  kind  are  sold  under 
similar  regulations ;  it  would  be  obtrusive  on  your 
patience  to  particularize  each. 

Sales  of  dry  ffoods  are  made  at  auction  by  the 
package  or  by  the  piece ;  and  this  is  the  only  im- 
portant distinction  to  be  observed  in  ail  the  varieties 
of  the  trade.  Package  sales,  being  more  import- 
ant in  amount,  and  more  attractive,  by  the  assort- 
ments of  merchandise  they  combine,  excite  most 
interest,  and  are  attended  with  greatest  competion. 
When  the  sale  is  of  magnitude,  it  is  generally  ad- 
vertised in  the  principal  commercial  cities,  with  an 
enumeration  ot  the  articles  to  be  sold.  Printed 
catalojg^ues  are  prepared,  specifying  the  term  of  cre- 
dit, with  the  other  conditions  of  sale,  and  detailing 
the  contents  of  each  package,  the  number  of  pieces, 
the  vatieties  of  quality,  bv  number  or  otherwise, 
and  the  lengths ;  all  of  wnich  are  guarantied  to 
the  purchasers.  The  widths  are  also  in  some 
instances  specified,  but  always  with  a  reservation 
expressed  m  the  conditions  of  the  sale,  on  the 
prmted  catalogues,  or  published  by  verbal  ex- 
planation, that  there  is  on  that  point  no  war- 
ranty, except  that  the  goods  not  exhibited  shall 
correspond  in  this  as  well  as  in  every  other  re- 
spect with  the  samples  shown.  This  exception 
is  made  to  the  general  guarantee  to  the  purchaser, 
as  well  to  protect  the  seller  from  arbitrary  and  un- 
reasonable claims  as  (o  establish  the  general  rule 
that  no  description  of  width  can  be  depended  upon 
with  as  much  security  as  the  evidence  of  actual 
observation ;  it  being  well  understood  that  British 
cotton  goods  are  universally  invoiced  at  more  than 
their  actual  width,  whether  they  are  of  the  finest  or 
most  inferior  quality,  put  up  for  public  or  private 
sale.  The  misrepresentation  has  become  sanc- 
tioned by  universal  practice,  and  is  innocent  be- 
cause notorious.  It  is  no  more  supposed  that  goods 
invoiced  as  six-fourths  of  a  yara,  and  measuring 
but  a  yard,  will  produce  more  in  consequence  <h 
the  exaggeration,  than  that  the  United  States'  duty 
will  be  calculated  by  the  custom-house  on  the  in- 
voice width  rather  than  upon  the  actual  measure- 
ment. 

The  pacxages  are  arranged  in  lots  correspond- 
ing with  their  numbers  on  the  catalogue,  and  are 
exhibited  sometimes  two  entire  days  before  the  sale, 
sometimes  but  one ;  the  length  oi  the  exhibition 
being  regulated  by  the  magnitude  of  the  sale. 
When  the  goods  are  prepared  for  inspection,  the 
purchasers  are  invited  b/public  notice  in  the  pa- 
pers to  examine  them.  Where  it  is  necessary  f<Nr 
an  advantageous  examination,  whole  packages  are 
opened  and  displayed ;  where  it  can  be  made  with 
more  convenience  from  samples,  one  or  more 
pieces  of  each  quality  are  exhibited ;  and  whete 
there  are  many  packages  exactly  corresponding, 
one  only  is  shown. 

Pattern  cards  are  exhibited  displaying  the  assort- 
ment of  colors,  &c.  The  purchaser  receives  every 
information  and  facility  that  can  contribute  to  his 
convenience  and  protect  him  from  mistake.  The 
goods  are  arranged  with  so  much  attention  to  the 
accommodation  of  the  purchasers,  that  three  or 
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foar  huDdred  packages  may  be  examined  with  care 
and  accuracy  in  one  day. 

On  the  day  of  sale  the  purchasers  assemble,  each 
prepared  with  a  catalogue  marked  with  his  esti- 
mate of  the  value  of  the  articles  wanted ;  a  prac- 
tice that  not  only  guards  the  buyer  against  any 
disadvantageous  excitement  which  competition 
naturally  produces,  and  refers  him  to  the  deliber- 
ate opinion  formed  upon  careful  examination  be- 
fore the  sale,  but  also  promotes  a  general  knowl- 
edge of  merchandise  in  every  variety,  and  creates 
a  useful  register  of  the  fluctuations  of  the  market, 
as  these  catalogues  are  generally  preserved,  with 
notes  in  the  margin  of  the  prices  at  which  every 
article  has  been  sold.  At  tne  commencement  of 
the  sale  the  conditions  are  recapitulated  by  the  auc- 
tioneer, among  which  is  a  provision  that  no  allow- 
ance will  be  made  for  damage  or  deficienpy  after 
the  goods  have  left  the  city,  (a  regulation  at  once 
equitable  and  necessary,)  as  otherwise  there  would 
be  no  protection  for  the  auctioneer  in  the  settle- 
ment of  his  accounts,  or  for  the  seller  against  the 
fraudulent  claims  of  strangers.  This  bemg,  how- 
ever, at  all  times  a  declared  condition,  the  publicity 
of  the  rule  insures  the  prompt  examination  of  the 
goods.  All  merchandise  sold  at  public  auction  is 
warranted  by  the  auctioneer  to  oe  perfect  in  the 
manufacture,  free  from  damage  and  imperfection, 
of  the  quantity  specified,  and  of  fair  merchantable 
character,  as  regards  the  description  of  width  and 
size.  For  this  the  auctioneer  is  held  liable,  as 
well  as  for  every  delusion  calculated  to  deceive  the 
senses  or  betrav  the  judgment.  The  auctioneer  is 
not  only  legally  and  by  common  practice  is  res- 
ponsible for  the  correctness  of  his  merchandise,  but 
It  is  deemed  a  point  of  honor  and  of  common  jus- 
tice to  expose  everv  art  by  which  the  interests  of 
the  purchaser  woula  be  sacrificed ;  and  it  is  no  un- 
common thing  for  the  buyer  to  acquire  the  first  in- 
formation of  fraud  from  the  auctioneer  himself. 
The  security  to  the  purchaser  is,  however,  neces- 
sarily subject  to  limitation ;  and  public  notice  b 
always  given  that  claims  of  all  kinds  must  be 
made  within  a  specified  period.  Immediate  redress 
is  obtained  for  deficiencies  and  damages  reported 
within  that  time.  The  deficiencies,  b«ng  properly 
certified,  are  promptlv  allowed :  the  damages  are 
settled  bv  return  of  tne  goods,  or  by  the  appraise- 
ment of  disinterested  persons  appointed  by  the  auc- 
tioneer and  the  purchaser.  The  period  established 
for  the  required  report  of  claims  is  a  matter  of  con- 
vention between  tne  auctioneer  and  the  buyers  at 
the  sale ;  it  beinp^,  however,  understood  that  errors 
of  all  kinds  which  arise  from  the  neglect  or  inac- 
curacy of  the  seller  or  his  agent  will  at  any  time 
be  corrected. 

The  nature  of  this  business^  by  which  sales  are 
efiected  and  accounts  closed  with  so  much  despatch, 
absolutely  requires  that  the  stipulations  specified 
should  be  rigidly  enforced ;  ana  those  regulations 
cannot  be  deemed  disadvantageous  by  which  care, 
punctuality,  and  promptitude  are  promoted. 

Your  memorialists  have  entered  into  a  more  par- 
ticular detail  of  this  part  of  their  system,  because 
the  frauds  of  British  agents  and  others  are  alleged 
as  the  prominent  objection  against  auction  sales. 


Practical  evidence  is  not  wanting  that  impota- 
tion  is  most  efiectually  guarded  against  by  the  rery 
means  which  it  is  said  encourage  and  promotf  it 
The  average  amount  of  deduction  made  from 
package  sales  of  British  dry  goods,  for  claims  cf 
every  nature,  will  not  equal  the  onesixteentli  o: 
one  per  cent. ;  and  it  is  rarely  that  any  other  caus^ 
of  complaint  occur  than  an  accidental  deficifQcy 
or  an  unavoidable  damage.    Claims  based  apos 
the  suspicion  or  the  discovery  of  fraud  are  so  uo- 
usual,  and  would  tend  so  much  to  the  discredit  of 
the  proprietor  of  the  goods,  that  many,  if  oot  iH 
of  your  memorialists,  would  esteem  it  saffioea: 
grounds  to  decline  the  transaction  of  further  busi- 
ness with  the  person  attempting  the  deceit.  Yoci 
honorable  bodies  will  perceive,  from  this  simple 
statement,  how  grounaless  is  the  charge  a^aio^ 
auction  sales  of  encouraging  deception,  that  them 
which  is  made  the  basis  of  all  the  objection  agalDs: 
them  is  but  imaginary. 

Your  memorialists  have  detailed  every  parte: 
their  practice  in  the  management  of  package  saJe^ 
which  can  be  of  any  importance  in  estaUl^io^  ^ 
correct  understanding  ol  the  nature  of  their  bush 
ness.  Rice  sales  are  conducted  on  the  same  ^- 
eral  principles,  but  dififer  in  many  particabn 
Package  sales  are  resorted  to  when  entire  cargoes 
are  to  be  sold,  or  where  the  quantity  of  goods  r 
too  great  to  be  disposed  of  in  detail.  Large  ^ 
sortments  of  merchandise  are  daily  ofiered  at  t*- 
piece  sales,  where  packages  are  opened,  and  tit< 
goods  sold  in  small  or  large  lots,  as  may  most  teo^ 
to  the  interest  of  the  seller  and  the  coDYenieQce  c: 
the  purchaser.  These  sales  are  regular  and  sjr5t^ 
matic,  being  held  by  each  autioneer  of  exteosirt 
business  on  two  or  more  specified  dafs  in  ^<^- 
week,  and  are  principally  depended  upon  by  tbt 
retailers  as  well  as  the  larger  dealers  for  their  ut- 
form  supplies ;  they  are  held  under  the  same  ii^ 
plied  regulations  which  govern  sales  by  the  pack- 
age. Every  article  is  opened  and  exhibited t- 
shelves  on  the  morning  of  the  sale ;  a  sample  pi^ 
of  every  package,  as  iT  is  offered  by  the  auctioae 
is  displayed  upon  a  counter  for  examioatioo,  ^- 
several  others  distributed  among  the  compaov  - 
the  original  folds;  the  rest  of  the  package,  it  < 
similar  quality,  is  sold  in  order ;  but  the  same  (k^ 
cess  takes  place  whenever  any  difference  in  vali^ 
exists,  or  where  the  accommodation  of  the  ^ 
chasers  makes  it  necessary.  Ample  time  is  gi^^ 
during  the  sale  to  examine  accurately  erery  artic^ 
as  it  IS  offered ;  and  the  purchaser,  in  every  resp^* 
is  secured  against  error  and  imposition,  by  an  o;m| 
and  unlimited  display  of  the  merchandise,  and «' 
the  public  proclamation  of  every  circumstas^ 
known  to  the  auctioneer  which  may  tend  toc 
hance  or  depreciate  its  value.  Where  concealm* 
has  been  used  by  the  proprietor  of  the  goods  i- 
necessarily  detected  in  their  free  exposure  to  i^ 
spection.  Articles  imported  of  a  specific  leaf' 
which  are  sold  by  the  piece,  are  guarantied  ot  '- 
usual  length.  By  these  means  Uie  purchaser ^ 
the  double  advantage  of  being  allowed  in  tberf 
instance  to  examine  minutely,  and  of  after^'* 
being  relieved,  if  he  has  been  unwarily  dcceif^ 
It  is  a  general  regulation,  that  claims  for  deducti^ 
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mast  be  made  the  day  after  the  sale ;  but  they  are 
grenerally  allowed  if  notice  is  given  before  the  set- 
tlement. These  precautions  operate  only  upon 
obvious  damage,  or  upon  deficiencies  which  are 
evident,  or  might  with  ease  hare  been  ascertained : 
they  are  intended  to  guard  against  the  neglect  of 
the  purchaser,  not  to  protect  the  frauds  of  the 
seller.  In  cases  where  it  can  be  satisfactorily 
proved  that  goods  have  been  put  up  with  intent  to 
deceive,  no  exertion  is  wanting  on  the  part  of  the 
auctioneer  to  remedy  any  injury  sustained  in  con* 
sequence. 

A  credit  of  three,  four,  or  six  months,  is  usually 
^ven  on  sales  by  the  piece,  where  tne  amount 
purchased  exceeds  9100,  and  approved  security  is 
always  required  bv  the  auctioneer.  Legal  interest 
is  allowed  for  casn  payment:  and  men  of  limited 
means,  bjr  a  combination  of  their  purchases,  secure 
the  credit  which  is  at  all  times  convenient,  and 
frequently  necessary — their  united  responsibility 
beinc^  admitted  for  amounts  for  which  either  in- 
dividual would  not  be  accepted.  When  it  is  con- 
sidered that  these  transactions  take  place  daily, 
and  that  the  supplies  so  obtained  are  essential  to 
the  support  of  numerous  inferior  establishments, 
the  importance  jind  value  of  the  accommodation 
will  be  evident. 

Vour  memorialists  respectfully  represent  that 
the  system  of  public  sales,  in  theory  combining  ad- 
vantages and  facilities  which  establish  its  utility 
in  extensive  markets,  is  attended  in  practice  witn 
that  despatch,  accuracy,  and  convenience,  which 
alone  have  extended  its  operations  and  confirmed 
its  necessity.  It  has  long  been  the  honorable  dis- 
tinction of  our  commercial  transactions,  that  frauds 
on  the  revenue  are  scarcely  known ;  it  cannot  be 
doubted  that  auction  sales  have  had  an  influence 
in  establishing  this  character  for  mercantile  purity, 
inasmuch  as  they  encourage  so  strict  and  impar- 
tial an  examination  of  all  imported  merchandise ; 
that  if  imposition  should  elude  the  vigilance  of 
custom-house  ofl&cers,  it  cannot  escape  the  indus- 
trious observation  of  a  trading  community,  which 
is  ever  watchful  to  detect  fraud,  and  prompt  in 
proclaiming^  it.  Let  not,  then,  auction  sales  be 
charged  with  the  encouragement  of  a  species  of 
iniquity  which  does  not  in  truth  exist,  and  which 
it  is  at  least  presumable  they  have  had  an  influ- 
ence in  suppressing. 

As  the  public  revenue  is  guarded  from  injury 
by  the  intervention  of  auction  salen,  so  also  do  the 
purchaser  and  consumer  obtain,  through  this  im- 
partial medium,  undoubted  assurance  of  the  secu- 
rity of  their  transactions.  No  artful  mode  of  ex- 
hibition can  be  used  to  ensnare  the  inexperienced ; 
the  examinadon  of  ^oods  is  deliberate  and  cau- 
tious ;  and  it  is  fully  m  the  power  of  the  buyer  to 
protect  himself  against  the  possibility  of  error. 
He  deals  not,  as  in  private  contract,  with  one 
whose  interest  it  b  to  deceive ;  his  bargain  is  made 
with  an  unbiassed  agent,  whose  interest  it  is  to 
expose  deception :  and  in  all  cases  of  injury  he 
looks  for  redress  from  a  disinterested  source. 

Groods  of  inferior  quaUty,  of  cheap  and  temiK>- 
rary  dye,  of  specious  appearance,  and  slight  fabric, 


may  be  collected  and  exhibited  as  evidences  of  de- 
ception encouraged  by  auction  sales. 

Your  memorialists  respectfully  represent  that 
the  evidence  submitted  by  them  to  your  honorable 
bodies  must,  if  admitted  as  correct,  be  conclusive 
that  merchandise  exhibited  for  public  sale  cannot 
be  estimated  otherwise  than  at  its  actual  value: 
or,  if  its  apparent  value  be  heightened  by  artificial 
means,  that  the  responsibility  of  the  auctioneer  is 
pledged  for  the  exposure  of  tne  artifice.  What  is 
It,  then,  that  encourages  the  introduction  into  our 
market  of  articles  of  worthless  fabric  ?  Undoubt- 
edly it  must  be  their  currency  with  the  consumer, 
who  has  no  immediate  and  direct  dealings  with 
the  auctioneer,  but  obtains  them  from  the  jobber, 
who,  himself  perfectly  aware  of  their  intrinsic 
value^  promotes  their  importation,  by  being  the 
principal  agent  in  their  distribution.  Your  me- 
morialists do  not,  by  any  means,  intend  to  repel 
this  charge  by  the  imputation  of  unworthy  motives 
to  any  other  class  of  men ;  they  are  of  opinion 
that  goods  of  inferior  fabric  are  necessary  tor  the 
consumption  of  the  country,  and  that  the  prices  at 
which  they  are  sold  universally  correspond  with 
their  value.  The  dressing,  the  glazing,  and  deco- 
rations emploved  in  the  preparation  of  inferior 
British  manuiactures  for  this  and  other  markets 
are  so  notorious  that  they  do  not  deceive  the  most 
inexperienced.  These  are  not  new  inventions; 
nor  have  the  humbler  classes  of  the  community 
but  lately  learned  to  clothe  themselves  in  articles 
of  cheap  but  showy  fabric.  The  custom,  how- 
ever, is  falling  into  disuse,  and  a  taste  for  more 
simple  and  substantial  merchandise  begins  to  pre- 
vail. As  far  as  r^rds  the  employment  of  fraud 
in  the  sale  of  goods  through  the  medium  of  auc- 
tions, it  presents  itself  so  rarely  to  the  observation 
of  your  memorialists  that  they  cannot  but  doubt 
its  prevalence,  and  would  rather,  from  their  expe- 
rience, esteem  it  a  matter  of  congratulation  that 
the  country  merchant  can  come  into  the  market 
in  the  confidence  of  ascertained  good  faith  and 
fairness,  than  beheve  there  can  be  reason  to  call 
either  in  question. 

Your  memorialists  respectfully  represent  that  the 
periodical  exposure  of  large  and  general  assort- 
ments of  merchandise  at  public  sale  must  have  a 
tendency  to  promote  the  convenience  of  those  who 
resort  to  the  great  commercial  marts  for  their  sup- 
plies, while  It  benefits  the  importer  bv  the  conse- 
quent increase  of  competition.  If  distant  pur- 
chasers are  attracted  by  public  notice  to  large  and 
valuable  sales,  where  they  may  carefully  examine 
the  assortments  that  are  oflTered,  effect  their  pur- 
chases, and  accomplish  all  their  business  in  so 
short  a  period ;  if  the  holders  of  goods  may,  with 
so  mucn  despatch  and  certainty,  complete  the 
sale  of  whole  invoices,  at  the  current  market 
prices,  with  full  protection  against  all  risk,  and 
secure  the  advantages  of  prompt  remittances,  ac- 
commodations and  benefits  must  result,  that  would 
at  least  counterbalance  many  evils,  if,  indeed,  the 
existence  of  any  had  been  proved.  When  new 
plans  or  principles  are  su^oted,  encouraged,  and 
I  established ;  wnen  men  of  difierent  interests  and 
) views  coincide  in  their  adoption;  when,  after 
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long  and  successful  experiment,  they  are  con* 
firmed  and  become  unirersal,  it  is  a  common  and 
reasonable  inference  that  their  popularity  is  the 
result  of  admitted  utility.  On  wnat  other  reason* 
ing  can  it  be  explained,  that,  with  a  powerful  in- 
terest in  opposition,  auctions  have  become,  in  most 
of  our  commercial  cities,  so  considerable  a  me- 
dium of  sale,  that  both  classes  of  the  mercantile 
community,  the  bnymni  and  selleis,  hare  united  in 
supporting  them  ?  There  can  be  no  doubt  that 
when  puUic  convenience  no  longer  requires  their 
interference,  they  will  naturally  and  rapidly  de* 
dine,  without  legislative  interposition. 

To  those  whose  operations  are  conducted  on  an 
bumble  seale^  the  amoont  of  whose  purchases 
must  necessarily  be  related  by  their  daily  sales, 
,  the  suppression  of  auctions  would  be  a  fatal  anddis- 
tressinff  blow.  This  numerous  class  is  dependent 
on  puuic  sales  for  their  regular  assortments ;  their 
responsibility,  though  not  adequate  to  purchases 
of  magnitud^  is  yet  sufficient,  by  mttioal  union 
and  support,  for  their  small  but  frequent  obliga- 
tions ;  haTuig  an  established  credit,  they  are  as- 
sisted in  the  advantageous  enjoyment  of  their 
capital,  while  their  intercourse  with  the  auction- 
eer gives  him  that  constant  information  which  is 
his  best  seonrity.  and  insures  the  prudence  of  their 
engagements.  In  common  with  the  country  mer^ 
chant,  they  owe  to  auctions  the  advanta^  of  pro- 
curing their  supplies  without  the  necessity  of  in- 
termediate profits,  which  are  evidently  a  tax  upon 
the  consumer ;  they  buy  their  goods  at  auction, 
and  the  fifteen  or  twenty  per  cent  which  would 
hare  formed  the  profits  of  an  intervening  class  is 
saTed  to  that  part  of  the  population  by  whom  the 
difference  would  be  most  sensibly  felt.  The  coun- 
try merchants  ffo  into  the  market  on  the  best  terms ; 
the  labor  and  difficulty  of  their  purchases  are  re- 
duced ;  they  select  from  the  daily  assortments  their 
necessary  and  regular  supply,  in  quantities  to  suit 
tiieir  convenience.  The  price  of  commodities  is 
eqnalixed  between  the  city  and  country  consumer, 
and  reduced  to  both ;  and  the  country  gains  in  the 
saving  of  the  time,  the  industry,  and  resources  of 
her  most  raluable  citizens.  But  it  is  not  only  in 
their  immediate  advantages  that  auctions  are  a 
public  benefit ;  the  infiuence  of  the  great  body  of 
strangers,  invited  by  th^r  facilities,  is  profitably  felt 
in  every  department  of  useful  industry,  and  iipparts 
activitvand  animation  to  every  branch  of  trade. 

If,  then,  the  population  of  the  country  is  throuprh 
auctions,  supplied  with  comforts  and  necessaries 
at  the  cheapest  rate ;  if  a  saving  be  eflfected  in  the 
most  valuable  resources  of  the  nation,  of  what 
moment  is  it  that  a  wealthy  and  influential  class 
of  men,  who  are  provoked  to  hostility  by  the  loss 
of  a  productive  business,  denounce  auctions  as  a 
public  calamity,  and  infiuence  others  to  unite  with 
them? 

Your  memorialists  resjiectfully  represent  that  it 
is  to  the  influence  of  auction  sales  that  our  domes- 
tic manufactures  owe  their  introduction  to  general 
notice  and  that  encouragement  and  aid  which  has, 
in  some  measure,  overcome  the  prejudices  that  op- 
posed their  advancement ;  that  the  valuable  pro- 
ducts of  native  industry,  which  public  opinion 


discouraged  and  condemned,  were  forced  biDs 
and  estimation.  To  the  manofactorer,  tke  iii: 
the  auction  business,  as  a  medium  of  sal«,i<  fa- 
most  indispensable.  A  law  of  our  State  has  Ik 
obtained  Tor  their  encooragement,  bjrwbidty 
sale  of  domestic  goods  has  been  exemptpd  b 
duty;  and  the  great  disfnroportion  in  UMnary 
tween  the  public  and  jpriraie  sales  of  ov  k^ 
manufactures  sufficiently  disproves  the  sap^M 
that  auctions  operate  to  their  disadvantage  Tt^ 
manufacturing  establishments  whose  openos 
are  sustained  bv  great  resources  mav,  pw 
view  with  indifference  the  decision  of  tbl«  i^ 
tion ;  but  to  those  of  humbler  means,  whcec :» 
ness  is  almost  excluavely  transacted  thnn|k& 
agency  of  auctioneers,  it  is  of  vast  impamoet 

The  small  resources  that  would  be  qoicklrit 
hausted  in  limited  enterprise  are,  by  thf  ak  a 
auctions,  continued  in  active  ciicuratio&.  T's 
distress  consemient  upon  the  iaUure  of  m^ 
ment,  during  me  tedious  disposal  of  the  meAor 
disc  and  colkction  of  the  proceedsi  b  pRTeste^? 
the  promptitude  of  the  sue  and  paymeots.  Ih 
lUM&nfacturer  is  aided  by  the  judgment  asi  expe- 
rience of  his  agent,  which  render  his  preseace  i% 
attendance  unnecessary ;  so  that  bis  goods  ait »« 
the  raw  materials  purchased,  or  his  rands  i«mi:& 
while  there  is  no  interruption  to  his  indostrr:  ti- 
the time  and  labor  are  saved  which  would  &  re- 
sumed by  making  sales  of  his  merchandi;? ' 
detail. 

It  is  objected  against  auction  sales  that  p; 
have  produced  a  revolution  in  the  commer7eof'> 
country,  and  originated  the  difficulties  whicb it: 
said  now  oppress  it.  Your  memorialists  vx. 
respectfully  urge  that  the  decline  of  bosioesm; 
be  attributed  to  more  probable  and  evident  >T.!^^ 
than  the  extension  of  auction  sales,  whiciii^- 
fact,  resulted  from  the  same  circumstanee  "^ 
produced  the  decline  in  our  commercial  prt^^ 
and  has  tended  greatly  to  relieve  the  geoenl  i- 
tress.  It  is  to  the  extravagant  intr^oction 
foreign  fabrics  af\er  the  late  war,  when  profiat*' 
sales  allured  to  importations  far  exceeding  the  - 
dmary  consumption ;  to  the  fall  in  the  co^i 

foods  abroad,  when  our  merchants  were  orerb 
ened  with  a  heavy  stock;  to  the  iojudirr^ 
extension  of  business  at  a  period  of  hazard  it 
uncertaintv;  to  the  loss  of  several  important  st^ 
profitable  branches  of  trade,  which  emplofed  (C 
ships  and  seamen,  and  enriched  om  merchr 
and  our  countiy,  but  of  which  the  universal  mt 
ration  of  peace  throughout  Europe  deprired  i? 
to  the  extensive  scale  on  which  the  precariee 
experiment  of  domestic  manufactures  was  cos 
menced ;  and  to  the  embarrassments  of  a  disr 
dered  exchange,  that  commercial  distress  is  to^ 
referred ;  and  practical  men  are  aware  diat  tV 
interference  of  auction  sales  alone  could  barepr^ 
vented  a  more  extensive  ruin,  by  their  forced  i^ 
tribution  of  goods  throughout  the  couotrr,  2^ ' 
rate  which  relieved  our  importers,  thougnaf^ 
admitted  sacrifice.    Such  were  the  causes  ^ 
produced  the  mdual  decline  of  our  commeft^ 
prosperity,  and  created  that  reaction  inoiirQ<^ 
cantile  situation  from  whose  shock  we  arc  t£^ 
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now  recoTering.  But  on  what  grounds  can  it  be 
ur^ed  that  the  present  character  of  our  trade  is 
ruinous?  The  day  of  commercial  disaster  has 
passed  away  with  the  extravagant  enterprise  that 
produced  it;  and  commerce,  reviving,  asks  hut 
freedom  from  restraint  and  liberty  of  action.  A 
safe  and  advantageous  internal  trade  employs  the 
capital  and  industry  of  one  part  of  the  mercantile 
community ;  while  our  foreign  intercourse,  estab- 
lished upon  secure  and  beneficial  principles,  in- 
vites the  enterprise  of  the  other.  The  mass  of  old 
g^oods;  the  surplus  of  former  excessive  importa- 
tions, htts  been  disposed  of,  and  a  fidld  opened  for 
a  lucrative  trade.  Commercial  credit  and  confi- 
dence are  established ;  and  though  our  own  pro- 
duce but  scantily  rewards  the  labor  of  .the  nus- 
bandman,  (an  evil  certainly  not  attributable  to 
auction  sales.)  yet  foreicn  manufactures  and  pro- 
duce generally  hav«  &llen  proportionaUy,  while 
the  inxprovement  of  oar  domestic  exchanges  de- 
notes a  composed  and  settled  state  of  things. 

Oar  importers  have,  daring  the  last  season,  en- 
joyed a  trade  that  has  well  rewarded  their  enter- 
pnae.  Oar  maricet  has  been  enlivened  by  stiangers 
firom  every  quarter  of  the  Union,  and  presented  a 
scene  of  activity  and  successful  industry  that  snlB- 
ciently  rdieves  auctions  from  the  chaige  of  having 
effected  a  ruinous  change  in  the  character  of  our 
trade. 

Your  memorialists  are  represented  as  holding 
an  important  and  dangerous  monopoly.  On  the 
contrary,  it  is  their  influence  in  destroying  the 

Eower  01  monopolizing  that  renders  them  of  pub- 
c  service.  Thev  are  a  barrier  to  that  inordinate 
warmth  of  qiecuiation  which  is  in  direct  opposi- 
tion to  the  principles  of  a  secure  and  moderate 
trade.  They  prevent  the  involvement  of  capi- 
tal in  the  attempt  to  engross  scarce  and  desirable 
artidcsy  and  those  miaous  combinations  of  exten- 
sive dealers  which  frequently  distress  a  whole 
commooitv. 

From  tnese  considerations,  your  memorialists 
respectfully  remonstrate  against  the  imposition  of 
Legialattve  restrictions  upon  a  basiness  wliose  ad- 
Tantages  have  been  carefully  thrown  into  the 
shade,  while  none  but  groundless  objections  have 
been  urged  against  it  Poblic  sales,  in  their  gen- 
eral character,  are  no  loncer  the  resort  of  the  ne- 
cessitous, who  are  compdled  to  the  sacrifice  of 
property  by  the  pressure  of  distress.  Buyer  and 
seller  now  meet  on  neutral  ground  for  their  mu- 
tual advantage ;  auctions  are  employed  as  the  most 
secure  and  convenient  medium  for  the  aale  and 
purchase  of  merchandise  at  the  current  market 
rate;  and  any  addition  to  the  present  charges, 
however  trifling,  so  far  from  being  a  productive 
source  of  miblic  revenue,  would  force  the  business 
into  another  channel,  introduce  the  practice  of 
selling  inconsiderable  samples  at  auction,  by  which 
the  prices  of  large  parcels  at  private  sale  would  be 
regulated,  encourage  frauds  on  the  revenue,  and 
ojperate  airectly  as  a  tax  upon  the  yeomanry  of 
the  country. 

All  which  is  respectfully  submitted,  &c. 
FRANKLIN  &  MINTURN, 

And  others. 


BANK  OF  THE  UNITED  STATES. 

[Communicated  to  the  Senate,  January  12,  1821.] 

To  the  hoTiorabU  tlte  Speaker  and  Members  of  the  House 
of  RepresejUatives  of  the  United  States : 

The  memorial  of  the  President  and  Directors 
of  the  Bank  of  the  United  States,  on  the  part  of 
the  stockholders  of  the  said  bank,  respectfully 
showeth : 

That  the  institution  of  which  they  are  managers 
is  laboring  under 'several  grievances,  not  only  in- 
jurious to  the  bank,  but,  as  they  respectfully  con- 
ceive, to  the  nation  also,  which  call  for  legislative 
relief.  Some  of  these  arise  from  the  original 
omission  of  appropriate  legal  enactments ;  others, 
from  certain  provisions  of  the  charter  not  suited 
to  the  condition  and  circumstances  of  the  bank ; 
and  one,  of  a  very  important  character,  from  a 
regulation  concerning  the  fiscal  receipts  of  the 
Government  of  the  Union.  For  the  remedy  of 
these  evils,  the  stockholders  of  the  Bank  of  the 
United  States  can  only  look  to  Congress.  Under 
the  pledge  of  its  sacred  faith,  and  by  its  authority, 
the  institution  was  established ;  and  their  natural 
refuge  is,  therefore,  to  the  National  Lejrblature  for 
that  relid!  and  protection  which  the  citizen  has  a 
right  to  claim  of  his  Government.  Of  that  body 
they  know  they  can  obtain  nothing  forbidden  by 
the  soand  policy  of  the  State ;  and  could  their  in- 
terest dictate  a  request  inconsistent  with  that  policy, 
they  would  forbcsr  to  make  it;  but  it  is  under  a 
conviction  of  the  justness  and  correctness  of  their 
requests,  that,  as  citizens,  and  as  a  portion  of  those 
whose  prosperity  constitutes  the  puUic  good,  they 
respectfully  ask  the  attention  of  Congress  to  the 
grievances  under  which  they  labor.  They  ask  re- 
fief  only  if  it  be  found  to  be  consistent  with  the 
public  welfare;  and  if  it  be,  they  will,  they  are 
convinced,  not  ask  in  vain ;  while  they  feel  satis- 
fied that  they  will  be  able  to  show  to  your  honor- 
able bodv  not  onlv  that  their  claims  are  consistent 
with  it,  but  that  they  are  eminently  calculated  to 
advance  and  promote  it. 

Your  petitioners  are  aware  that  strong  preju- 
dices have  existed  aeainst  the  Bank  of  the  United 
States,  and  certainly  there  has  been  abundant 
cause  for  more  than  prejudice  against  some  of  the 
acts  which  have  marked  the  progress  of  the  insti- 
tution. But  these  acts  have  been  offences  not 
against  the  public  or  the  Government,  (except  as 
it  is  a  stockholder.)  but  against  the  innocent  and 
undesigning  stockholders,  on  whose  behalf  your 
petitioners  now  ask  protection  and  relief.  Of- 
fences of  inferior  turpitude  and  of  inferior  public 
injury,  under  almost  all  Governments,  have  been 
restrained  by  severe  punbhments.  By  the  charter 
granted  by  the  Congress  of  the  Coniederation  to 
the  Bank  of  North  America,  it  was  proposed  to 
make  some  of  these  offences  felony,  and  they  were 
accordingly  made  felony  by  the  several  acts  of  the 
Legislature  of  Pennsylvania.  But  though,  in  the 
progressive  experience  of  this  institution,  one  ex- 
ample of  infidelity,  peculation,  and  fraud,  has  pro- 
duced another,  and  that  another  and  another,  and 
though  it  has  b^n  defrauded  of  millions  of  dollars, 
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it  is  yet  entirely  without  the  pre?entire  protection 
of  enectire  and  appropriate  penal  laws.  Will  it 
be  believed,  too,  that  tnese  acts,  so  injurious  to  the 
bank — that  these  losses,  so  afflicti?e  to  the  innocent 
and  suffering  stockholders,  have  excited  a^inst 
the  institution  the  prejudices  which  your  petitioners 
now  so  anxiously  deprecate  ?  Yet  it  is  a  truth, 
that  those  are  the  sole  causes  of  which  your  peti- 
tioners have  any  knowledge.  For  thev  cannot 
believe  that  it  is  considered  a  crime  (at  least  not 
in  the  eyes  of  that  Legislature  from  whom  they 

Purchased  their  privileges)  for  itie  stockholders  to 
ave  associated  together  and  to  have  placed  their 
property  under  the  protection  of  the  most  solemnly 
considered  act  that  has  marked  the  existence  of 
the  Government — an  act,  the  validity  of  which  all 
political  denominations  of  men  in  the  country,  (at 
long  intervals  of  time,  giving  ample  room  for  re- 
flection and  investigation,)  and  all  departments  of 
the  Grovernment,  have  repeatedly  and  solemnly 
considered  and  confirmed.  The  usefulness  of  the 
bank  to  the  Government  and  to  the  country,  its 
purifying  effect  upon  and  sustaining  aid  ot  the 
currency,  its  support  of  the  public  credit,  and  its 
general  benign  influence  on  the  interests  of  every 
solvent  man  and  every  solvent  institution  in  the 
country,  if  not  readily  acknowledged,  your  peti- 
tioners believe  can  be  satisfactorily  shown.  But, 
more  effectually  to  dissipate  the  public  prejudices, 
if  any  remain,  your  petitioners  entreat  your  honor- 
able body  to  inquire  who  now  are  the  persons 
really  interested  in  this  much  injured  institution  ? 
They  will  be  found  to  be,  with  few  exceptions, 
original  subscribers,  who  have  continued  to  hold 
their  stock,  alike  ignorant  and  innocent  of  the 
frauds  to  which  their  interests  were  a  prey ;  or  they 
are  unfortunate  purchasers,  whOp  deceived  by  the 
false  appearances  which  the  affairs  of  the  institu- 
tion exhibited,  gave  an  advance  of  from  twenty  to 
fifty  per  cent  on  their  purchases.  Among  those 
now  interested  are  all  the  classes  of  human  help- 
lessness;  and  among  the  funds  involved  in  the 
fate  of  the  institution  are  those  of  charity  and  re- 
ligion to  no  inconsiderable  amount.  Of  these  facts 
your  petitioners  are  readv  to  c^ive  satisfactory 
proof  to  your  honorable  body,  and  crave  to  be  per- 
mitted to  do  so,  if  it  shall  be  doubted  or  deemed 
material. 

Under  these  circumstances,  your  petitioners  will 
proceed  succinctly  to  state  tne  particular  objects 
on  which  they  respectfully  request  relief  and  pro- 
tection of  Congress. 

First.  The  charter  provides  that  no  director,  ex- 
cept the  president,  shall  be  eligible  for  more  than 
three  years  in  four.  This  provision  has,  in  prac- 
tice, been  found  to  denv  to  the  bank  the  services 
of  those  men  who  are  best  qualified  to  administer 
its  aflairs  with  safety  and  profit  to  the  institution. 
It  is  a  provision  not  contained,  your  petitioners 
believe,  in  the  charter  of  any  other  respectable 
banking  institution.  It  was  not  contained  in  the 
charter  of  the  former  Bank  of  the  United  States ; 
and  it  would  seem  that  the  provision  of  the  char- 
ter which  forbids  the  re-election  of  more  than 
three-fourths  of  the  directors  in  ofilce,  at  the  time 
of  an  annual  election,  (to  which  your  petitioners 


have  no  objection,)  is  calcalated  to  e&ct  aH  lia 
ends  of  the  embarrassiog  provision  from  wkxt 
your  petitioners  now  crave  relief. 

Second.  At  present  there  is  no  aothantr  \ak 
the  laws  of  Congress  to  punish  any  fraod,  peci^ 
tion,  or  violation  of  trust,  committed  \xf  a&j : 
the  officers  of  the  bank  or  its  offices;  and  oc  'k 
point  the  State  laws  are  also  sopposed  to  be  id- 
cient.  Nor  is  there  any  adequate  civil  nmecrkf: 
the  bank  against  its  faithless  agents,  who  ma^  lat 
hour  before  their  dismissal  from  office,  whikUe 
investigations  necessary  to  their  removal  m^ 
to  them  that  result,  take  the  property  of  the  las 
from  its  vaults  and  withhold  it,  spoid  it,  audi 
they  please,  give  it  in  payment  to  their  other  ck^- 
tors,  in  exclusion  of  tne  bank  from  which  it  iss 
been  thus  purloined. 

Third.  Under  the  charter  it  has  been  dookei 
whether  the  bank  has  power  to  authorize  the  ist 
ing  of  notes  not  signed  by  the  president  and  no- 
tersigned  by  the  cashier.  The  labor  and  the  QSf 
necessary  to  sign  notes  for  the  bank  and  all  12 
branches  are  much  greater  than  either  of  tks 
officers  can  bestow  upon  that  object ;  and  kace 
the  bank  has  been  unable  to  pat  in  circnlatkaa 
sufficient  amount  of  notes  of  the  smaller  deaoni- 
nations,  which  the  public  most  want,  and  wka 
are  best  calculated  to  serve  the  intesest  of  i» 
bank.  If  authority  were  given  to  the  board  fits 
time  to  time  to  appoint  one  or  moreperso&ss 
sign  notes  of  the  smaller  denominations  at  thepi^ 
rent  bank,  under  the  superintendence  and  dilu- 
tion of  the  board  and  its  principal  officers,  obet 
would  be  no  public  risk^  and  it  would  afN  1^ 
the  aid  which  your  petitioners  desire  on  thatpos^ 

Fourth.  Under  the  fourteenth  section  o(tk«i 
incorporating  the  bank,  the  bills  or  notes  of  tii^ 
bank  originally  made  payable,  or  which  ^ 
have  become  payable  on  demand,  are  madeR- 
ceivable  in  all  payments  to  the  United  Sw% 
unless  otherwise  directed  by  act  of  CoofRs- 
Under  this  regulation,  the  power  of  the  W 
to  make  its  capital  available,  either  for  its  ovx 
profit  or  the  public  good,  is  greatly  abridged 
The  sphere  of  its  circulation  is  limited  to  &< 
places  where  it  is  least  wanted,  and  made  to  a- 
elude  those  where  it  would  be  eminently  usefel 
while  the  whole  currency  of  vast  sections  of  ^ 
country  is  thereby  frequently  greatly  embam^ 

Your  petitioners  forbear  to  enter  at  this  da^ 
into  a  further  exposition  of  the  grounds  of  tbs 
application  for  relief  on  these  points ;  but  respect 
fuilv  hope  and  request  that  your  honorabie  bo^ 
will  90  dispose  of  the  subject  as  to  ^ve  them  i& 
opportunity  of  manifesting  the  justice,  as  it  R* 
gards  the  nank,  and  the  policy  as  it  reprds  the 
public,  of  the  relief  and  protection  which  t^ 
respectfully  claim. 

On  behalf  of  the  board  of  directors. 

L.  CHEVES,  Pntidt^' 

Attest:  Tbos.  Wilson, Cuikfer. 


nOCDMENTS  ACCOMPAHYIlfO   THB  MEHOBUL. 

The  Committee  of  the  Bank  of  the  United  Sa» 
beg  leave  respectfully  to  represent  to  the  comffii^ 
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tees  of  Congress,  to  whom  the  memorial  of  the 
bank  has  been  referred,  that  the  directors  of  the 
bank  were  forbidden,  by  the  nature  of  the  instra- 
ment,  from  developing  in  their  memorial,  at  length 
and  in  detail,  the  particulars  of  the  grievances  un- 
der which  the  establishment  labors,  or  the  reasons 
i^hich,  in  their  opinion,  authorize  and  recommend 
the  measures  of  relief  which  they  seek.  To  sup- 
ply this  deficiency,  the  committee  now  desire  re- 
spectfully to  bring  before  the  committees  of  Con- 
gress some  of  those  details  and  reasons,  which 
they  will  do  as  briefly  as  the  nature  of  the  subject 
vrill  permit.  They  will  notice  the  several  points 
in  the  order  in  which  they  are  stated  in  the  me- 
morial. 

I.    The  ineUgibilUy  of  directors  who  have  served  three 

years  ifiK  succession. 

On  this  point,  the  committee  beg  leave  to  con- 
sider, 1st,  The  evil ;  2d.  The  relief  desired ;  3d, 
The  possible  objections  to  that  relief 

1.  The  memorial  states,  very  truly,  that  the 
most  competent  and  safe  men  cannot  generally  be 
induced  to  accept  seats  at  the  respective  boards  of 
the  bank  and  its  offices.  The  directors  of  such  an 
institution  ought  to  be,  if  possible,  of  undoubted 
credit,  great  experience,  and  extensive  business. 
Neither  integrity  nor  abstract  talent,  nor  both,  are 
enough.  They  ought,  at  least  a  considerable  nor- 
tioa  of  them,  to  M  men  extensively  engaged  in 
business,  and  well  acquainted  with  men  of  busi- 
ness. Such  men  not  only  are  better  qualified  to 
govern  the  afiairs  of  the  bank,  but  give  to  it  their 
own  business,  which  is  valuable,  not  merely  on 
account  of  its  extent,  but  also  on  account  of  its 
character,  and  attract  to  it  numerous  customers 
like  Uiemselves ;  and  thus  secure  to  it,  in  the  ag- 
gregate, business  to  a  greater  extent,  and  of  a  bet- 
ter character,  than  men  of  a  difierent  description 
can  do.  Not  to  obtain  the  services  of  such  men, 
is  to  fail  in  managing  the  institution  to  the  best 
advantage,  and  to  limit  its  usefulness  and  its  bene- 
fits, both  public  and  private.  But,  under  the  ex- 
isting provisions  of  the  charter,  such  men  decline, 
too  generally,  the  station  of  directors  of  the  bank 
and  its  branches,  when  they  can  (as  they  always 
can^  obtain  seats  at  the  boards  of  respectable  local 
banKs,  from  which  they  will  not  be  periodically 
removed.  The  reasons  of  their  preference  are  ob- 
vious. It  is  desirable  with  such  men  always  to 
have  seats  at  the  boards  of  respectable  banks ;  and 
to  remove  them  periodically,  is  to  suspend  period- 
ically the  advantage  which  they  seek.  But.  be- 
sides the  motive  of  interest  or  convenience  wnich 
may  govern  them,  they  have  a  much  ^eater  ob- 
jection to  the  necessary  removal  required  by  the 
charter  of  the  Bank  of  the  United  States,  founded 
on  the  unpleasant  feelings  which  it  excites.  The 
bank  may  succeed  in  a  first  appointment,  but  at 
the  end  of  one  year  it  displaces  one-fourth.  This 
offends  those  wno  see  themselves  removed,  with- 
out admitting  or  believing  that  the  preterence 
which  excludes  them  is  iust,  and  places  them  in  a 
light  of  inferiority,  which  mortifies  their  pride,  and 
often  provokes  tneir  resentment;  nor  are  these 
feelings  assuaged  or  subdued  by  exhibiting  to  them 
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the  original  charter,  which  renders  it  necessary. 
This,  however,  it  is  admitted,  must  be  borne  to 
meet  the  demands  of  a  prudent  jealousy.  But  the 
evil  increases  almost  in  geometrical  proportion,  as 
the  process  of  exclusion  annually  occurs,  until,  at 
the  quadrennial  appointments,  it  ends  in  a  state  of 
things  absolutely  incompatible  with  the  ffood  man- 
agement of  the  bank ;  for  as  many  of  the  best  di- 
rectors who  were  first  appointed  will  be  retained 
as  the  law  permits,  and,  on  the  fourth  appoint- 
ment, the  whole  of  them  will  be  excluded ;  leaving 
but  one-fourth  of  the  preceding  board,  and  those 
who  compose  that  small  portion  will  have  had  but 
one  year's  experience.  Undoubtedly  the  bank  has 
succeeded,  in  many  instances,  in  procuring  the 
services  oi  fit  men,  under  all  these  difficulties ;  but 
it  has  been  the  result  of  good  fortune,  and  in  op- 
position to  causes  which  almost  necessitate  a  con- 
trary effect ;  and  it  is  hoped  the  National  Legisla- 
ture, in  its  wisdom,  will  not  see  fit  to  leave  such 
great  national  and  private  interests  to  the  sport  of 
chance. 

The  committee  find  it  quite  impossible  fully  to 
express  the  magnitude  of  the  practical  evil,  which 
can  only  be  understood  and  felt  by  marking  atten- 
tively tne  operation  and  progress  of  it.  In  their 
humble  opinion,  the  change  desired  is  altogether 
indispensable  to  a  prosperous  and  safe  management 
of  the  bank. 

2.  The  relief  desired  is  simply  that  length  of 
service,  which  may  be  considered  as  expressive  of 
extraordinary  usefulness  and  capacity,  shall  not 
create  ineligibility.  The  request  does  not  embrace 
the  Government  directors,  nor  any  change  in  the 
provision  which  excludes  a  numerical  proportion 
(one-fourth)  of  the  board  of  the  year  preceding 
each  appointment ;  guards  which,  the  committee 
cannot  doubt,  will  fully  carry  into  effect  the  policy 
and  object  of  the  Legislature  on  this  point. 

3.  It  is  not  denied,  the  committee  oelieve,  that 
the  chanj^e  desired  is  calculated  to  promote  the 
interest  of  the  stockholders.  But  it  is  alleged  that 
banks  generally,  and  particularly  this  bank,  are  to 
be  viewed  in  the  double  aspect  of  instruments  of 
private  advantage  and  national  good,  and  that  it 
ought  to  be  shown  that  the  tendency  or  the  change 
is  not  likely  to  be  injurious  in  tne  latter  view. 
The  committee  do  not  hesitate  to  admit  the  justice 
of  the  remarks ;  but  they  entreat  that  it  may  be 
considered  whether  both  ends  are  not  attainable 
by  the  same  means,  and  whether  the  means  pro- 
posed are  not  the  most  fi(  to  accomplish  both.  The 
desire  of  the  stockholders  is  to  have  the  institution 
managed  by  the  most  honest  and  most  capable 
men  that  can  be  procured.  If  this  end  be  attained, 
the  national  object  will  undoubtedly  be  attained. 
That  commendable  jealousy  which  has  been  be- 
fore alluded  to  may  cease  to  be  wise  if  carried 
too  far.  If  carried  so  far  as  to  exclude  the  most 
fit  men  from  the  management  of  the  bank  and  its 
branches,  it  will  undoubtedly  be  carried  too  far. 
It  may  put  the  affairs  of  the  institution  into 
the  hands  of  designing  and  unprincipled  men; 
and  against  their  arts  the  provision  of  ineligibility 
from  length  of  service  will  be  a  security  feebler 
than  a  cobweb.    If,  then,  the  committees  of  Con- 
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gress  shall  be  satisfied  that  the  provision  which 
lenders  the  best  men  ineligible  periodically  is  not 
calculated  to  keep  the  management  in  the  hands 
of  men  of  the  highest  integrity  and  capacity,  it 
will  follow  that,  to  meet  the  public  object,  the 
change  ought  to  be  adopted.  And  as  a  matter  of 
fact  and  experience,  in  the  past  management  of 
the  bank  and  its  offices,  it  has  failed  to  do  so. 

II.  The  punishment  of  fltands  upon  the  hank  hy  its 

offiotn. 

On  the  policy  and  propriety  of  punishing,  by 
penal  enactments,  frauds  and  peculation  commit- 
ted on  the  bank  by  its  officers,  the  committee  deem 
it  unnecessary  to  enlarge. 

ill.  On  Ishe  mAitUution  of  agents  instead  of  the  prss- 
idmU  and  cashier  to  sign  du  notes  of  the  hank  of  the 
ksimr  denamimations. 

On  this  point  also  the  committee  deem  it  unne- 
cessary to  dwell  at  much  length.  The  request 
now  made  is  unlike  that  which  was  some  time 
since  made  to  Congress  and  refused.  That  was 
tq  delegate  the  authority  required  to  the  officers  of 
the  branches  as  well  as  those  of  the  bank.  The 
present  is  merely  to  authorize  other  persons  than 
the  president  and  cashier,  who  shall  be,  however, 
equally  responsible  agents,  to  act  under  the  im- 
mediate eye  of  the  mother  bank,  and  only  to  a 
limited  extent.  It  has  been  suggested  that  the 
authority  which  is  desired  might  diminish  the 
securities  afi|ainst  counterfeiting.  This  would  be 
true  if  the  officers  designated  were  to  be  temporary 
or  numerous ;  but  the  objection  will  be  entirely 
removed  if  they  be  not  more  numerous,  and  be  as 
permanent  in  their  appointments  as  tne  officers 
who  now  discharge  the  same  duties.  All  this  the 
bank,  with  a  view  to  its  own  interest  and  security, 
Would  order,  should  it  not  be  prescribed  by  law, 
which,  however,  may  be  done.  That  the  authority 
desired  mav  not  be  misunderstood,  the  committee 
will  remarK,  (thoueh  it  is  probably  unnecessary,) 
that  it  is  not  desired  that  the  bank  shall  be  allowed 
to  issue  notes  of  lower  denominations  than  those 
now  authorized  by  the  charter,  nor  is  it  desired  that 
the  substituted  agents  shall  be  allowed  to  sign  notes 
of  a  higher  denomination  than  twenty  dollars.  In^ 
deedj  the  power  may  be  limited  to  those  of  the  de- 
nommalion  of  ten  dollars  and  under.  Or,  if  it  shall 
be  deemed  any  additional  security,  or  a  preferable 

Slan,  to  abolish  entirely  the  authority  of  the  presi- 
ent  and  cashier  on  this  point,  and  require  all  the 
notes  of  the  bank  and  its  offices  to  be  signed  by  the 
substituted  agents,  there  can  be  no  objection  to  it 
on  the  part  ofthe  bank.  Under  these  guards,  it  will 
surely  appear  that  there  can  be  no  objection  of 
public  policjr  to  this  request  of  the  bank.  But  the 
grant  of  it  is  required  by  the  public  interest  as 
well  as  the  convenience  of  the  bank.  It  will 
scarcely  be  questioned  that  the  extension  of  the 
circulation  of  the  notes  of  the  Bank  of  the  United 
States  of  the  lower  denominations  would  be  a 
public  benefit.  This,  however,  cannot  be  efiected, 
if  it  be  required  that  the  president  and  cashier 
shall  sign  each  note.  The  duties  of  each  of  these 
officers,  in  relation  to  the  mother  bank  alone,  in- 


cluding the  transfer  department  of  the  bank  u^ 
the  loan  office,  and  a  complicated  ▼oIubuaooi 
daily  correspondence,  are  sreater  than  are  assigB« 
to  any  like  officers  in  the  United  States  \  bat  vitea 
to  these  are  added  a  minute  and  vigikat  sapenn- 
tendence  of  the  business,  accounts,  and  geacri 
manajgement  of  seventeen  offices,  the  aggr^tr 
constitutes  a  mass  of  labor  that  can  leare  no  tunf 
for  signing  notes. 

IV.  Circulaiion  of  the  notes  of  the  Bank  ef  &i  V%iUd 

States. 

No  subject  connected  with  the  currency  cao  be 
of  more  importance  than  the  circulation  of  tbe 
notes  of  the  Bank  of  the  United  Sutes.  Ihti 
may  be  made  infinitely  useful  in  purifying,  soi- 
tailing,  and  increasing  the  sound  currency  of  the 
Union.  But  they  are  but  partially  so  at  preseot: 
and  it  it  not  in  the  power  of  the  bank,  so  loagi^ 
they  are  receivable  by  the  Grovemmeat  at  all 
points  where  they  may  be  tendered,  instead  of  b^ 
mg  received  only  where  they  may  be  payable,  tc 
make  them  co-extensively  usefiU  with  the  Ubiob. 
Thus,  for  example,  the  notes  of  the  Western  lad 
Southern  offices  are  receivaUe  in  Pkiladetp&ia. 
New  York,  Boston,  dbc,  in  pa^rment  of  all  debts 
to  the  Grovemment  The  bank  is  not  bound  to  piT 
to  the  Grovernment  except  where  its  notes  are  pif- 
able,  though  they  mnj  be  received  elsewhere;  bo'^ 
it  is  bound  to  transfer  the  funds  of  the  Oo>«>rB- 
ment  from  place  to  place,  and  could  ooly  gaia  t 
little  time,  perhaps  with  inconvenieDce  to  ike 
Government,  by  refusing  to  pay  where  they  ma} 
be  received.  It  has,  accordingly,  always  (exctp: 
for  a  moment,  when  the  safety  oi  the  \nnk  reo- 
dered  it  necessary  to  ask  the  time  to  which  it  i^  enti- 
tled,) paid  where  the  notes  were  receired,vitbou: 
reference  to  the  places  where  they  were  piyahic. 
The  result  is  very  embarrassing  to  the  btok,  aov 
frequently  very  distressing  to  the  commttouy 
There  are  some  facts  which  it  will  be  proper  k. 
state,  before  we  present  a  more  detailed  view  ^ 
the  evil. 

The  exchanges  between  the  We»t  and  the  At- 
lantic are  always  against  the  former,  which  is  i 
large  debtor  habituallv  to  the  latter.    The  ei 
changes  between  the  North  and  the  South  run  (or 
one  portion  of  the  year  against  the  Utter,  and  tor 
another  in  its  favor.     When  the  exchanges  i^^ 
unfavorable  to  the  South  and  West,  the  notes  of  t^ 
Southern  and  Western  branches  all  pass  to  tbt 
North,  as  a  substitute  for  exchange.    They  are 
equal  to  cash,  or  very  nearly  so,  in  ail  the  priocipa- 
cities  north  of  the  Potomac.  They  are  so^  becas^ 
they  are  receivable  in  payment  of  the  dotie^  to  (^ 
Government,  the  portion  of  which  payable  to  tb^ 
north  of  the  Potomac  in  any  quarter  of  the  ^ 
year  of  1819  was,  taking  that  year  as  an  examfw- 
nearly  as  much  as  the  whole  circulatioD  of  w 
Bank  of  the  United  States  at  the  same  time,  and 
of  course,  kept  up  a  steady  demand  for  the  doki 
of  the  Southern  and  Western  branches.    i»^ 
union  of  this  demand  with  the  course  of  exchi^ 
draws  the  whole  of  the  notes  of  the  Western  offi» 
to  the  Atlantic,  and,  at  particular  seasons  of  ae 
year,  the  greater  part  of  the  notes  ofthe  Souiitffl 
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offices  to  the  North.  The  revenue  collected  to 
the  South  being  comparatively  small,  there  can 
never  be  any  material  reflux  of  their  notes,  because 
they  TviU  be  absorbed  by  the  Northern  demand  be- 
fore the  exchanges  turn ;  and  the  balance  of  pay- 
ments being  always  against  the  West,  there  is 
never  any  towards  that  quarter.  We  will  now 
proceed  to  enumerate  some  of  the  evils  resulting 
from  the  receipt  of  the  notes  of  the  bank  and  its 
branches,  in  this  manner,  and  under  these  circum- 
stances. 

1  St.  It  greatly  deranges  and  distresses  the  money 
market,  lx)th  of  the  places  where  the  notes  are  re- 
ceived and  where  thev  are  payable.  The  Bank 
at  Philadelphia,  and  the  offices  at  New  York  and 
Boston,  did  not  receive  less  than  between  five  and 
six  millions  of  the  notes  of  the  offices  South  and 
West  of  them  in  theshort  ^iod  of  fourteen  months, 
exclusive  of  the  notes  of  the  office  at  Washing- 
ton. These  points  were  obliged  to  pay  the  Qoy- 
emtnent  the  amount  of  these  notes,  and  in  vain 
sought  for  speedy  reimbursements  from  the  offices 
^vrhere  they  were  payable.  The  state  of  the  ex- 
changes, which  caused  this  flux  of  their  notes, 
created  an  inability  to  reimburse  the  offices  which 
had  received  them  until  the  exchanges  turned. 
"Phe  offices  receiving  them,  were,  of  necessity, 
obliged  to  curtail  their  business  suddenly,  to  pro- 
vide the  means  of  paying  them.  Accordingly} 
the  curtailments  at  Philadel])hia,  New  York,  and 
Bofftoo,  within  the  same  period,  amounted  to  up- 
-wards  of  four  and  a  half  millions  of  dollars,  and 
exhanated  almost  the  whole  of  the  capital  placed  at 
these  points.  The  capital  of  New  York  and  Bos- 
ton united  was,  at  some  periods,  less  than  nothing. 
What  distress  and  embarrassment  must  have  been 
catised  by  these  circumstances  will  easily  be  con- 
ceived by  those  who  have  reflected  on  the  nature 
and  effects  of  the  sudden  withdrawal  of  a  large 
portion  of  the  active  capital  of  a  trading  com- 
mtmity. 

The  evil  suffered  in  the  community  where  the 
notes  were  thus  received  and  paid  was  not  all. 
The  offices  whose  notes  were  thus  received  and 
paid  were  necessarily  called  upon  to  provide  the 
means  of  reimbursement,  and  curtailments  to  a 
corresponding  amount  were  ordered  in  them,  and 
like  distress  and  embarrassment  produced  in  the 
cotmnunities  where  they  were  located.  Double 
the  amount  of  the  notes  thus  circulated  was,  in  this 
vray,  withdrawn  from  use  to  provide  for  their  pay- 
ment. The  aggregate  curtailments  in  the  four- 
teen months  beiore  alluded  to  (from  1st  Septem- 
ber, 1818,  to  1st  November,  1819)  were  upwards 
of  ten  and  a  half  millions  of  dollars ;  and,  it  is 
confidently  believed,  it  would  not  have  been  ne- 
cessary to  reduce  the  discounts  of  the  bank  a  single 
cent  but  for  this  cause.  When  these  reductions 
commenced,  the  discounts  were  very  moderate  for 
the  capital  of  the  bank.  They  did  not  amount 
to  5M2,O00,000. 

Nor  is  the  extent  of  the  distress  and  embarrass- 
ment measured  by  the  immediate  efiects  of  the 
reduction  of  the  discounts  of  the  bank  and  its 
branches.  These  reductions,  in  their  operation, 
throw  back  upon  the  State  banks  a  portion  of  their 


circulation,  and  reduce  their  deposites ;  and  they 
also  are  obliged  to  curtail  their  business,  and  add 
to  the  general  mass  of  distress. 

The  uncertain  liability  of  the  bank  and  its 
branches,  (as  each  is.  in  a  certain  degree,  liable 
to  pay  the  notes  of  all  the  rest,)  and  the  perpetual 
alteration  of  the  capital  of  each^  by  paying  the 
notes  of  the  others,  and  having  its  notes  paid  by 
them,  i^ut  it  beyond  the  power  of  calculation  to 
determine  the  extent  of  ousiness  which  can  be 
safely  done,  and  leave  the  bank  to  vacillate  be- 
tween the  nazards  of  rashness  and  the  fruitless 
results  of  a  torpid  prudence.  To-dav  a  branch 
shall  have  a  million  of  capital,  and  in  tnree  months 
it  may  be  without  a  cent. 

2d.  It  diminishes  and  deranges  the  currency  of 
the  whole  country.  The  bank  was  under  the  ne- 
cessity, to  protect  itself  from  danger,  and  to  avoid 
charging  itself  to  an  unlimited  amount  with  the 
cost  of  adverse  exchanges,  to  forbid  the  offices  with 
which  the  exchanges  were  unfavorable  to  issue 
their  notes.  It,  however,  issued  its  own  notes ; 
and  the  offices  against  wnich  the  exchanges  did 
not  run  issued  their  notes  without  an]^  limit  bat 
that  of  the  demand ;  yet  the  circulation  of  the 
bank  was,  by  this  cause,  greatly  decreased.  Thus, 
for  example,  in  the  short  space  of  five  months 
(from  the  1st  April,  1819,  to  the  SOth  August, 
1819)  it  was  reduced  from  $6,045,428  to  $3,^ 
838,386. 

This,  however,  does  not  show  the  entire  extent 
of  the  abstraction  from  the  currency  which  this 
cause  produces.  Let  it  be  supposed  that  the  cir- 
culation of  the  bank  is  four  millions  of  dollars 
and  that  one-half  of  it  has  been  issued  by  offices 
to  the  South  and  West,  and  is  in  use  for  the  pur- 
poses of  being  remitted  to  the  North  and  East,  h 
IS  thereby  as  much  taken  out  of  the  currency  as 
if  it  were  destroyed  ;  and  it  leaves  only  two  mil- 
lions of  currency  furnished  by  the  bank.  But  the 
bank  will,  probably,  have  four  millions  of  specie 
in  its  vaults ;  and  it  cannot  safely  have  less,  under 
these  peculiar  circumstances :  this  sum,  also,  is 
withdrawn  from  circulation.  Thus,  the  bank,  not 
by  its  fault,  but  by  the  necessity  which  is  imposed 
upon  it,  has  withdrawn  four  millions  of  specie 
from  the  currency,  and  has  given  a  substitute,  in 
its  notes,  only  to  the  amount  of  two  inillions.  In 
this  view,  the  currency  has  been  diminished  two 
millions.  But  even  this  is  not  the  worst  view  of 
it.  Let  us  suppose  that  the  notes  of  the  bank  and 
its  branches  could  not  be  converted  into  bills  of 
exchange,  (and  there  is  no  doubt,  it  is  presumed, 
that,  with  its  high  credit,  it  could  easilv  do  what 
many  local  banks  have  accomplished,)  it  could 
circulate  two  dollars  of  its  bills  for  every  dollar  it 
should  have  in  its  vaults.  Then  it  is  supposed  to 
have  four  millions  of  dollars  in  its  vaults,  and 
could  circulate  eight  millions  of  its  notes,  which 
would  be  equal  to  g:old  and  silver.  It  then  would 
have  added  four  millions  to  the  currency,  while, 
at  present,  it  diminishes  it  to  the  amount  of  two 
millions :  making  a  practical  difierence  of  no  less 
than  six  millions  in  the  sound  currency  of  the 
country.  The  view  may  even  be  extended,  be- 
cause the  Bank  of  the  United  States  could,  had 
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its  capital  not  been  deranged  by  this  rery  cause, 
have  given  a  greater  addition  of  the  currency  with 
the  greatest  ease  and  safety,  if  a  demand  had  ex- 
isted for  it,  by  increasing  its  specie.  No  evil  can 
be  greater  than  a  decreasing  currency.  In  the 
words  of  a  great  man,  "  poverty,  and  beggary,  and 
sloth,"  follow  in  its  train. 

But  this  evil  of  a  decreasing  currency  will  noi 
occur  as  a  rare  calamity  once,  perhaps,  in  a  cen- 
tury ;  but  will  be  renewed  with  every  flux  and 
reflux  of  the  exchanges  between  the  different  por- 
tions of  the  country,  as  long  as  the  bills  of  the 
Bank  of  the  United  States  are  thus  receivable  by 
the  Government. 

3d.  It  makes  the  necessary  public  burdens,  in 
some  instances,  doubly  oppressive.  In  all  the 
States  south  of  Virginia,  and  in  nearly,  if  not  all, 
the  Western  States,  the  Government  of  the  Uni- 
ted States  does  not  expend  half  the  revenue  it  col- 
lects ;  the  surplus  must  be  remitted  to  other  points, 
where  it  is  necessarily  to  be  expended.  This 
draws  so  much  of  the  capital  of  those  States  from 
them,  and  adds  it  to  the  capital  of  another — New 
York,  for  example.  This  is  not  a  subject  of  com- 
plaint, though  It  is  certainly  an  evil.  But  when 
the  revenue  of  New  York  is  collected  in  the  notes 
of  the  ofl&ces  of  the  South  and  West,  perhaps  to 
an  equal  amount,  and  drawn  from  the  necessary 
currency  of  these  portions  of  the  country,  the  evil 
produced  by  the  remittance  of  the  surplus  revenue 
becomes  intolerable,  because  the  means  of  making 
it  have  been  taken  away.  The  capital  of  these 
States  is  fettered  by  the  necessary  curtailments  of 
their  banks:  their  currencj  is  diminished,  and 
that  state  of  things  which  is  called  a  scarcity  of 
money  is  product ;  exchange  rises,  and.  wnen 
the  revenue  is  to  be  remitted,  the  means  ot  doing 
it  no  longer  exist. 

These  are  the  principal  disadvantages  arising 
from  the  receipt  by  the  Grovernment  of  the  notes 
of  the  bank  and  its  offices  where  they  are  not 
payable.  There  are  many  others,  some  of  which 
are  scarcely  inferior  in  importance.  Amons  them, 
none,  perhaps,  are  more  worthy  of  notice  than  the 
disadvantages  suffered  in  those  very  particulars  in 
which  it  is  supposed  the  present  practice  is  bene- 
ficial to  the  Government  and  the  country. 

The  following  are  the  advantages  wnich  have 
been  supposed  to  result  from  the  existing  regula- 
tion: 

1st.  It  is  supposed  that  the  notes  form,  as  at 
present  received,  a  currency  coextensive  in  its 
sphere  with  the  limits  of  the  Union. 

2d.  That  they  form  a  substitute  for  exchange, 
free  of  the  usual  expense. 

3d.  That  they  form  a  sound  currency,  especial- 
ly calculated  for  the  payment  of  debts  to  the  Gov- 
ernment. 

1st.  The  notes  of  the  bank  and  its  officers  cer- 
tainly do  possess,  as  at  present  received,  a  credit 
coextensive  with  the  limits  of  the  Union,  but  they 
are  by  no  means  invariably  of  their  nominal  value 
at  all  times  and  places.  From  the  middle  of  De- 
cember to  the  middle  of  March  or  April  the  notes 
of  the  bank  and  the  Northern  offices  will  gene- 
ndly  be  at  a  discount  in  the  South.    And  there 


will  be  many  other  instances  of  theii  bebf  saas 
their  nominal  value.    They  are,  however,  ali^;^ 
only  a  commodity  where  they  are  not  p^pk 
ana  their  price  will  depend  on  the  qinoltfa 
market  and  the  demand  for  them ;  m  ixsx& 
for  them  will  depend  on  the  amount  of  mai 
payable  in  the  place  where  they  are  keidcompLii 
with  the  quantity  in  the  market.    They  vill  »n' 
no  purpose  of  a  general  currency  against  t^t2- 
rent  of  exchange;  nor  will  they  ever,  imdsisi 
circumstances,  serve  the  purpose  of  a  eantBcri: 
a  correct  sense,  where  they  are  not  pavable.  tr 
will  be  at  par,  bear  a  premium,  or  bebeiow;t: 
according  to  circumstances.    Even  on  tbe  ^ 
where  they  are  issued  they  will  freqaentlybori 
premium,  unless  they  are  freely  issued.  In  Ob. 
for  example,  they  are  said  to  have  comi!^ 
fifty  per  cent,  premium  in  the  current  moGa:: 
the  State.    But  the  overruling  difficoltj  wLk 
that  the  bank,  in  its  own  defence,  will  iuHe» 
its  notes  where  they  are  to  be  used  as  t  sabstisi 
for  exchange;  and  it  is  only  when  thcyoii 
thus  advantageously  used  that  they  are  sQ])poei 
to  serve  the  purpose  of  general  currencf.  B: 
this  will  be  more  properly  considered  vak  ^ 
next  head. 

For  one  object  of  a  general  currency,  (tks^ 
one  for  which  such  a  currency  is  either  (ie&.ii> 
or  practicable,)  the  Bank  of  the  United  States  ii 
furnished  the  most  admirable  expedient  tii&:  ^ 
ever  existed  in  any  country-— we  mean  a  cm^ 
for  the  use  of  travellers.  By  making  its  i^^ 
lar  bills  payable  at  all  its  branches,  there  is  do.<^ 
the  twenty-two  States  of  the  Union  at  whid  '^, 
will  not  be  preferable  to  gold  and  silver  jaBiitl^ 
will  be  few  places  where  they  will  not  be  \^^ 
ly  convertible  into  these  metals.  Moreii^ 
way  need  not  be  done  than  to  mnUiplj^ 
which  the  bank  will  no  doubt  do  to  the  extent  ^ 
the  demand,  if  the  receipt  of  its  other  notes i^fs 
Government,  at  all  points,  be  not  allowed  to  t^ 
tinue  embarrassments  which  may  lessen  or  dec? 
its  ability  to  do  so. 

2d.  They  do  serve  the  purpose  of  excli£f- 
and,  if  they  can  be  drawn  directly  from  the  M 
or  its  offices,  they  will  of  course  be  free  cf  M 
usual  expense  of  exchanse.  But  this  rerj  m 
happens.  The  person  who  uses  themasexcN' 
has  generally  to  pay  to  some  low  or  cunning  <i^ 
in  money  a  premium  higher  than  a  justprei&i^ 
on  exchange  in  its  accustomed  form.  And  tl^- 
there  was,  until  the  last  twenty  months,  no  r@n^ 
on  the  issue  of  notes  by  the  offices,  the  bank,  ^ 
it  choose  wantonly  to  waste  the  capital  ^^ 
stockholders,  cannot,  and  will  not  in  future.  s<i^ 
its  notes,  under  an  adverse  state  of  excbao^* 
be  issued  at  one  office,  to  create  a  deouii^^ 
another,  where  money  is  from  five  to  ten  per  et^ 
more  vsiluable.  This  is  no  part  of  the  dutj  oi  -^ 
bank,  and  its  burdens  are  sufficiently  great  r> 
out  adding  to  them.  The  bank  will,  with  a  ^^ 
to  its  own  just  interests,  furnish  exchange,  f^ 
ever  and  wherever  it  may  have  the  ability  t* 
so,  at  fair  and  reasonable  rates. 

Exchange,  like  all  other  mercantile  transactif^ 
but  in  a  more  especial  degree,  depends  for  i^^ 
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operation  on  an  unembarrassed  money  market,  on 
a  'well-adjusted  currency,  and  on  a  state  of  estab- 
lished confidence.  We  bave  seen  that  the  receipt 
by  the  Government  of  the  notes  of  the  bank  and 
its  branches  where  they  are  not  payable  has  a 
powerful  effect  in  distressing  the  money  market, 
diininishin|r  the  currency,  and  impairing  the  pe- 
cuniary ability  of  the  States  from  whence  they  are 
drawn  to  be  used  as  a  substitute  for  exchange ;  and 
we  mast  therefore  infer  that  it  is  a  most  unhappy 
means  of  supplying  or  facilitating  exchanges,  but 
w^hy  should  the  bank  furnish  exchange  free  of 
expense?  Is  not  the  premium  of  exchange  as 
justly  chargeable  on  the  operations  of  commerce 
as  any  other  charge  ?  Wny  make  the  bank  pay 
the  price  of  exchange  on  the  funds  with  whicn  a 
esLTgo  may  be  purchased  in  South  Carolina  or 
Georgia,  and  not  the  frei|rht  ?  Why  should  a  de- 
sire exist — ^how  can  a  desire  justly  exist — to  throw 
this  charge  on  the  stockholders  of  the  Bank  of  the 
United  States,  rather  than  on  any  other  portion  of 
the  people  1  They  are  certainly^,  in  a  very  pecu- 
liar degree,  entitled  to  the  protection  of  the  General 
Government.  With  it  the  bank  originated.  It 
was  in  the  confidence  of  its  strength,  of  its  faith,  and 
of  its  wisdom,  that  the  present  holders  subscribed 
for  or  bouffht  the  stock  they[  hold.  There  was, 
unfortunately,  gross  and  unprincipled  ^mbling  in 
the  stock,  but  not  by  those  who  nold  it.  Few  of 
them  would  probably  hare  become  interested  in 
the  institution,  had  it  not  been  for  the  high  degree 
of  confidence  they  placed  in  the  management  of 
an  establishment  which  was  under  the  immediate 
eye  and  protection  of  the  Government.  The  present 
holders  are  either  original  subscribers,  innocent  of 
the  frauds  and  speculations  which  have  been  so 
lastly  the  subject  of  reprobation;  or  they  are  in- 
jured persons,  who  have  given  twenty,  thirty,  forty, 
and  fihy  per  cent,  advance  for  the  stock.  If  this 
fact  be  doubted,  let  it  be  inquired  into. 

If  the  stock  list  be  regarded,  it  will  be  seen  that 
large  portions  of  the  stock  are  held  by  all  the 
classes  of  human  helplessness — ^by  the  aged  and 
infirm,  by  the  widow  and  the  infant,  and  by  char- 
itable and  religious  institutions.  Are  they  fit  sub- 
jects to  be  charged  with  the  burdens  of  commerce, 
and  with  the  equalizing  of  the  exchanges?  The 
people  of  the  United  States,  generally,  are  direct 
owners  of  one-fifth  part  of  this  stock.  Is  there  any 
reason  why  they  should  bear  one-fiAh  of  this  par- 
ticular charge  on  commerce  ?  Is  this  charge  to 
be  imposed  on  the  bank,  on  the  ground  of  enor- 
mous profits?  That,  unfortunately,  cannot  be 
Eretended.  The  present  stockholders  have  been 
ea  vy  losers,  and  have  had  their  capital  diminished ; 
while  the  bank  has  paid  large  pecuniary  conside- 
rations, for  its  privileges,  ana  has  rendered  inval- 
uable services  to  the  Gbvemment.  On  what 
ground,  then,  it  is  respectfully  asked,  can  a  desire 
exist  to  heap  so  unreasonable  a  burden  on  this  in- 
stitution ?  But  these  pages  are  not  intended  to 
supplicate  an  exemption  from  any  obligation  that 
can  be  le^Uy  imposed,  though  it  be  harsh  or  dis- 
tressing^ if  it  have  any  foundation  in  public  pol- 
icy. If  it  have  any  foundation  in  public  policy, 
disregard  that  fostering  protection  ot  the  Govern- 


ment, which  the  citizens  ought  to  be  taught  to 
expect,  and  which  attracted,  no  doubt,  the  honest 
portion  of  the  stockholders  to  a  bank  which  was 
national,  in  which  the  Government  was  a  partner, 
and  in  the  management  of  which  it  largely  parti- 
cipates through  its  directors.  Spare  not  tne  fund 
of  charity,  the  sacred  deposite  of  the  church,  the 
bread  of  tne  hungry,  or  the  pittance  of  the  wretched. 
Let  these  hallowed  funds  be  made  to  bear  exclu- 
sively the  burden  of  paying  the  expense  of  a  com- 
mon mercantile  operation,  if  they  can  be  made  to 
serve  the  end ;  but,  before  this  sacrifice  be  made, 
(which  surely  cannot  be  made  without  some 
compunctious  visitations,)  let  us  dispassionately 
inquire,  can  they  be  made  to  serve  the  purpose 
intended  ? 

We  have  said,  that  if  a  local  circulation  were 
allowed  to  the  bank,  it  would  furnish  exchange  on 
fairer  terms,  and  at  a  lower  rate,  than  is  now  paid 
for  its  notes;  that  its  own  interest  would  limit  it 
to  foir  and  moderate  premiums:  and  that  these 
would  be  enforced  by  an  unemoarrassed  money 
market,  a  well  adjusted  currency,  and  an  estab- 
lished confidence.  All  this  we  conceive  to  be  de- 
monstrable. Some,  however,  think  differently, 
and  suppose  that  private  competition  would  be  un- 
availing against  the  Bank  of  the  United  States, 
and  that  it  might  demand  exorbitant  premiums; 
but,  perceiving  the  evils  of  driving  the  bank  out 
of  the  exchange  market,  and  of  the  derangements 
of  the  money  and  currency,  which  we  have  pointed 
out,  they  agree  that,  if  a  maximum  of  exchange 
were  established,  tne  notes  of  the  bank  should 
cease  to  be  receivable,  as  at  present.  The  first 
answer  to  this  suggestion  is,  that  it  is  absolutely 
impracticable.  What  would  be  the  maximum  of 
exchange,  if  the  peace  of  the  country  were  to  be- 
come doubtful,  and  under  a  ^eat  variety  of  other 
circumstances,  which  may  De  easily  imagined  ? 
It  is  useless  to  multiply  examples ;  the  point  is  too 
clear  to  require  discussion:  forty  and  fifty  per 
cent,  have  been  paid  in  the  current  medium  in 
some  parts  of  the  Western  States  for  the  notes  of 
the  branches  of  the  Bank  of  the  United  States.  If 
the  notes  of  the  branches  had  been  made  a  local 
currency  from  their  first  establishment,  the  busi- 
ness of  the  bank  would  have  been  under  control, 
and  would,  no  doubt,  have  been  so  regulated  as  to 
have  judiciously  dbtributed  the  capital  of  the 
bank.  Under  such  circumstances,  for  example, 
there  is  no  doubt  it  would  have  been  the  interest 
of  the  bank  to  have  sold  exchan^  in  the  Western 
States,  on  the  Atlantic,  at  a  light  premium,  and 
to  have  received  its  payment  by  another  operation 
of  exchange  on  New  Orleans,  where  the  products 
of  the  Western  States  find  their  market.  The 
premium  of  exchange,  whatever  it  may  at  any 
time  be,  will  be  fixed  by  uncontrollable  causes, 
which  are  perfectly  just,  and  almost  perfectly  ac- 
curate. It  must  inevitably  be  as  equitably  and 
correctly  fixed  as  the  price  of  wheat,  cotton,  to- 
bacco, rice,  or  anv  other  commodity.  It  is  an  utter 
misconception  oi  the  principles  of  exchange  to 
suppose  that  the  Bank  of  the  United  States,  with 
any  capital^  or  any  means,  for  terms  of  any  ma- 
terial duration,  could  exact  an  unreasonable  pre- 
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xoioiB,  if  tl&e  currencjr  be  sound.  If  ihMi  be  im- 
sound,  there  is  no  basis  for  fair  dealing,  and  it  is 
idle  to  project  remedies  against  unfair  practices. 
The  discerning  will  easily  perceiTe,  and  the  can- 
did will  readily  admit,  that  the  bank  is  more  likely 
to  suffer  than  gain  in  such  a  state  of  things ;  but 
if  the  currency  be  sound,  the  rates  of  exchange  can 
never  be  excessive,  because  thev  can  never  mate- 
rially, and  for  any  considerable  u»Bgth  of  time,  ex- 
ceed the  expense,  risk,  and  loss  of  interest  incurred 
by  the  transportation  of  specie.  The  person  de- 
sirous of  purchasing  exchange  will  either  have  the 
specie  in  his  hands,  or  will  receive  it  on  demand 
mm  some  bank  whose  notes  he  holds.  Who, 
then,  will  be  guilty  of  the  folly  of  giving  much 
more  than  the  expense  of  transportation.  &a,1 
There  will  be  competition,  too,  wherever  tnere  is 
gain,  which  will  be  carried  on  as  for,  and  con- 
tinued as  long,  as  it  continues  to  be  gainful.  It  is 
tnve  that  excnaoges  between  some  of  the  States 
have^  for  a  considerable  time  past,  been  very  high. 
But  wherever  it  was  bigh,  the  currency  was  in  a 
greater  or  less  degree  unsound ;  the  Innks  were 
curtailing,  and  the  currency  decreasing.  These 
causes  could  produce  no  other  resuit.  Had  these 
causes  not  existed,  the  premiums  of  exchange 
WQuld  not  have  been  high.  In  some  places^  though 
the  banks  pretended  to  pay  specie  for  their  notes, 
thay  evaded  it  in  effect.  Let  specie  be  paid  prompt- 
ly and  bona  fide  to-morrow  in  places  where  ex- 
enan^eis  hij^h,  and  the  premiums  of  excbanffe 
will  immediatelv  fall  to  rates  founded  on  the 
charges  and  risx  of  transporting  specie,  and  a 
tride,  j)erhaps.  beyond  their  agffre^ate.  That  this 
is  an  inevitable  result,  it  is  oelieved^  has  never 
been  denied.  In  finsland,  it  was  deniicd  that  the 
adverse  state  of  excnanges  which  that  country 
suffered  while  its  notes  were  inconvertible  de- 
pended on  the  suspension  of  cash  payments  3  but 
It  was  never  denied  that,  if  the  currency  could  at 
any  time  be  converted  into  the  precious  metals,  the 
rates  would  be  governed  by  the  cost  of  transporta- 
tion, &a:.  Let  the  currency  be  sound,  and  the 
premiums  of  ex<Miange  must  oe  precisely  just.  To 
attempt  to  equalize  exchange,  or  to  place  the 
chai;ge  of  it  on  any  other  operations  than  those 
which  shall  cause  a  demand  for  it,  will  be  as  im- 
practicable as  it  will  be  unjust 

3d.  The  next  ground  on  which  the  receipt  of 
the  notes  of  the  Bank  of  the  United  States,  at  all 
points,  is  considered  politic,  is,  that  they  form  a 
sound  currency^  in  which  the  revenue  may  be  col- 
lected. Any  discrimination  between  the  currency 
in  which  the  demands  of  the  Government  may  be 
collected,  and  the  general  currency  of  the  country, 
is  founded  on  a  very  limited  view  of  the  subject. 
The  Government  should  never  wish  to  collect  its 
revenue  in  a  better  currency  than  that  which  its 
policy  provides,  and  its  laws  ordain,  for  the  purposes 
of  the  citizen.  It  is  a  distinction  which  can  never 
be  made  with  justice.  The  object  of  the  Govern- 
ment should  always  be  to  establish  a  sound  cur- 
rency for  the  general  use  of  society,  in  the  advan- 
tages of  which  the  revenue  should  only  incidentally 
participate.  If  the  Government  does  not  insure  a 
sound  currency  to  its  citizens,  it  can  have  no  right 


to  demand  of  them  a  sound  corrency.  Thef  ctt 
only  pay  in  such  currenc]^  as  they  are  esafaltd  h 
procure.  The  sole  inquiry^  then,  ought  tsk, 
whether  the  state  of  the  currency  is  beirfiftd  3 
injured  by  the  present  reffolation.  This  ia^LZi 
we  have  sufficiently  attenaed  to  already.  Bc:» 
will  go  further,  and  show  that  tiae  advaat^^  se^ 
to  be  gained  in  the  coUeetion  of  the  re?^ 


wui » 
posed  t 


18  not  gained ;  that  it  is,  oq  the  contrary,  ddaiH 
by  the  very  regulation  which  is  supposed  to  a&si 
iL  Where  the  notes  of  the  Bank  of  the  Umi 
States  will  circulate  as  a  currency,  tkey  are  thr»& 
out  in  abundance,  and,  in  comaaon  ^wita  o^iafcoi 
currency,  are  used  in  payment  of  the  revenw.  &: 
where  this  is  the  case,  there  is  no  bad  cancsff. 
and  they  yield  no  great  immediate  and  ioea!  ad 
vantage  tnat  is  not  afforded  by  other  notes.  Tkn. 
no  doubt,  keep  the  others  in  the  sound  stm  2 
which  they  are  found,  and  that  is  probaUj  lifi 
was  really  expected  when  it  vas  supposed  u^ 
would  enable  tne  Government  to  collect  its  nvam 
in  a  sound  currency :  that  construction  woold  ix 
most  consistent  with  good  sense  and  sound  p^^ 
But  if  the  obiect  was  that  they  should  ftansk  1 
currency  in  wnich  the  i^venue  nu^gkt  be  esSidi 
where  there  was  no  other  good  currency,  certai&K 
that  object  is  frustrated  by  the  present  regiibiaa 
In  the  Western  States,  for  example,  the  contcct 
is  unsound,  and  the  regulation  ought  to  baTri 
tendency  to  keep  the  notes  of  the  Bank  of  the  Uu- 
ted  States  there,  that  the  revenue  might  be  colkf  tsi 
in  them.  But  the  tendency  of  it  is  directi?  '^ 
contrary ;  it  is  to  remove  them  Co  a  retumks^  6^ 
tance  from  the  place  where  they  are  wanted. 

There  is  a  mistake  on  this  subject,  in  i^aUkQU) 
the  local  banks,  which  it  may  be  fit  to  notice,  h 
is  apprel^ended  by  some,  that,  by  rendering  tlxca- 
culation  of  the  offices  01  the  Bank  of  the  Uti'^ 
States  in  a  certain  degree  local,  it  would  dirnxb^ 
and  embarrass  the  circulation  of  the  local  bt^^i 
If  this  were  true  it  would  hardly  be  a  sufficieni  le* 
son  to  contravene  an  act  of  national  policy,  bvaf 
the  claimsof  the^Bank  of  the  United  States,  meti^ 
in  its  corporate  capacity,  entirely  out  of  the  qab- 
tion ;  but  the  effect  would  be  directly  co&trer 
where  the  regulation  proposed  would  be  at  aii  cf- 
erative.    To  the  nortn  of  the  Potomac  it  wmh 
have  no  operation  at  alL  or  none  worth  coDsioa- 
ation ;  there,  the  bills  of  the  Bank  of  the  Uiuiei 
States  now  remain,  in  common  with  the  notes  w 
the  local  banks,  in  a  local  circulation,  witk^ 
inconvenience  to  these  banks,  and  -with  all  ^ 
benefits  which  were  expected  irom  the  estal^id^ 
ment  of  the  bank  to  the  community.     In  the  Socii 
and  West,  the  chanee  proposed,  far  from  bam 
injurious  to  the  local  oanks,  would  be  greatly  het 
encial.    It  is  no  doubt  troe,  that,  could  thef  bi 
permitted  to  furnish  the  whole  circulation,  &^ 
nave  that  undisturbed  by  the  receipts  and  reasir 
tances  of  the  revenue,  they  would  be  gainers  bi 
the  exclusion  of  the  notes  of  the  Bank  df  t^ 
United    States ;  but  both  these  advantages  tbff 
cannot  enjoy.     If  the  revenue  be  collected  ex- 
clusively in   their  notes,  because    the  Bank  ci 
the  United  States  shall  be  unable  to  issue  asT. 
they  must  pay  the  whole  to  that  bank,  as  the  pw- 
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lio  reoeiTfsr,  in  specie;  or  it  must  remaiji  their 
creditor,  and  pay  the  Goyemment  the  amount 
without  receiving  it.  There  is  no  alternatire. 
Not  being  thrown  back  again  into  circulation,  the 
masses  of  their  notes,  thus  withdrawn  in  the  heavy 
collections  of  the  Government,  will  not  only  di- 
minish the  ag^egate  of  the  general  circulation, 
to  the  ^reat  injury  of  the  country,  but  will,  from 
destroymg  its  aqoilibrium,  and  perverting  tne  op- 
eration 01  its  principles,  actually  reduce  the  circu- 
lation of  those  banks  below  the  probable  amount 
which  they  would*  enjoy  in  a  joint  and  equally 
protected  participation  in  the  privilege  with  the 
Bank  of  tne  Uaited  States.  This  embarrassment 
has  been  felt  by  many  of  the  local  banks  to  the 
South,  which  have  complained  that  the  branches 
of  the  Bank  of  the  United  States  did  not  issue 
their  notes  to  relieve  them  from  it ;  not  perceiviug 
that,  had  they  done  so,  these  notes  would  imme- 
diately have  been  converted  into  instruments  of 
exchaoge,  and,  instead  of  relieviog  them,  would 
have  increased  the  evil,  by  adding  to  the  embar- 
rassments of  the  moneyed  concerns  of  the  com- 
munity. 

It  is  not  true,  as  has  been  frequently  hut  falsely 
alleged,  that  the  Bank  of  the  United  States  has 
any  hostility  to  the  local  banks;  and  this  commit- 
tee is  ready  to  demonstrate  to  the  committees  of 
Congreaa,  if  particular  instances  shall  be  stated*  so 
as  to  render  the  subject  susceptible  of  proof,  tnat 
this  is  a  caJumuy  without  the  most  slender  foun- 
dation ;  and,  on  the  contrary,  they  are  ready  to 
show  signal  instances  in  which  it  has  fostered  and 
sustained  the  local  institutions.  The  Bank  of  the 
United  States  has  always  acted  under  the  impres- 
sion that  its  own  prosperity  was  inseparably  con- 
nected with  the  general  prosperity  of  the  country. 
It  is  needless,  therefore,  to  say  that  the  change 
proposed  is  not  intended  (while  it  is  very  obvious 
it  will  have  a  contrarjr  effect)  to  lessen  the  advan- 
tages of  the  local  institutions.  Its  object  is  to  use 
its  privileges  with  fair  and  reasonable  advantage, 
in  a  manner  which  will  not  impair,  but  advance 
the  public  good.  The  regulation  of  which  it  com- 
plains is  practically  equivalei^t  to  an  absolute  pro- 
hibition to  issue  any  notes  in  the  Western  States, 
and  to  a  like  pronibition  to  issue  them  to  the 
South  of  the  Potomac,  during  six  months  in  the 
year,  while  the  collection  of  the  revenue,  the  con- 
venience of  all  classes  of  the  people  in  these  quar- 
ters of  the  Union,  and  the  restoration  and  perpet- 
uation of  a  sound  currency,  all  require  them  to  be 
issued  largely  and  diffusea  widely. 

The  remedy  for  all  these  evils  is  to  make  the 
notes  receivable  by  the  Gk>vemment  only  where 
they  are  payable.  To  this  general  rule,  without 
materially  impeding  the  attamment  of  the  object, 
there  may  be  some  exceptions.  Indeed,  these  ex- 
ceptions may  even  advance  the  general  object, 
while  they  will  serve  other  important  purposes. 
The  following  may  be  safely  allowed: 

1.  Let  the  notes  of  the  parent  bank  be  received 
everywhere. 

2.  Let  the  notes  of  the  office  at  Washington  be 
received  everywhere. 

3.  Let  all  the  notes  of  the  bank  and  its  offices 


be  received  in  the  States  lind  Territortea  whcce 
the  bank  has  no  establbhment. 

4.  Let  the  five-doUar  bills  of  the  bank  and  all 
the  offices  be  received  everywhere. 

These  exceptions  ought  to  satisiy  the  advocates 
of  the  present  regulation,  because  they  will  much 
more  effectually  than  the  general  rule  carry  theif 
views  into  effect,  while  they  will  produce  few  os 
none  of  the  evila  resulting  from  that  regulation. 
The  privilege  given  to  the  notes  of  the  office  at 
Washington  alone  will  be,  in  itself,  a  much  greater 
advantage  to  the  Government  and  its  agents  than, 
all  the  conceivable  advantages  (the  evib  aside)  of 
the  present  regulation .  It  will  render  unnecessary 
a  direct  and  sudden  draught  of  the  Gk>vemment 
funds  from  the  places  where  they  may  have  been 
collected,  to  Washington,  where  they  will  be 
wanted :  and  it  will  save  the  bank  the  trouble  and 
expense,  and  the  bank  and  Government  the  odium 
of  the  transfer.  The  exception  of  five-dollar  notes 
will  confirm  and  enforce  the  existing  r^ulatioA 
of  the  bank  which  directs  the  receipt  and  paymenl 
of  notes  of  this  denomination,  as  well  of  the  hank 
as  of  the  offices,  at  all  the  establishments  of  tba 
bank.  The  proposed  change  rests  entirely  with 
the  Gh>veroment.  It  affects  no  part  of  the  chairtec. 
The  existing  rule  is  a  regulation  entirely  uadcr 
the  control  of  Congress.  Let  it,  therefore,  be  x^ 
membered,  that  if  the  proposed  change  be  maik^ 
and  it  be  found  not  to  be  useful  and  salutary^  it 
may  be  repealed  at  the  next,  or  any  other  session 
.of  Congress;  it  will  confer  no  right  upon  the 
bank.  Is  it  not,  then,  manifest  that  great  evils 
exist  from  the  present  regulation  7  Is  there  any 
concomitant  advantage,  except  that  enjoyed  by 
the  lowest  class  of  money-dealers  ?  Is  there  any 
possible  dan§^r  that  can  result  from  a  change  by 
way  of  experiment  t  May  we  not  hope,  then,  that 
the  experiment  may  be  made  ? 

Finally,  the  committee  beg  leave  to  remark  that 
it  is  not  true,  as  has  been  represented,  that  the 
bank  is  asking  new  privileges  of  Congress.  Is  it 
a  new  privilege  which  would  remove  a  restraint 
whose  operation  denies  to  the  institution  the  ser- 
vices of  safe  and  competent  managers  ?  Is  it  a 
new  privilege  which  would  punish  great  crimes 
with  adequate  punishments?  Is  it  a  new  privi- 
lege which  would  merely  substitute  one  class  of 
agents  in  the  place  of  another  for  the  discharge  of 
a  duty  consisting  entirely  of  manual  labor  f  In 
fine,  IS  it  a  new  privilege  to  the  bank  for  the  Gov* 
emment  not  to  receive  its  notes  in  a  manner  pro- 
ductive  of  great  public  evil,  because  it  will  comr 
bine  a  ben^t  to  the  bank  with  the  public  good? 
Are  they  not  mere  modifications  of  existing  privir 
leges,  or  the  exclusive  exercise  by  Government  of 
its  own  right,  for  the  public  advantage? 

The  statement  annexed,  marked  A,  will  show 
the  evil  and  embarrassing  effects  of  the  existing 
regulation,  when  the  notes  of  the  offices  to  the 
South  ana  West  were  freely  issued,  on  the  distri- 
bution of  the  capital  of  the  bank.  It  will  appear 
from  it,  that,  at  the  date  of  that  statement,  not- 
withstanding great  exertions  had  been  tnade  to 
place  and  keep  capital  at  Boston,  the  effect  not 
only  failed,  but  that  the  office  at  that  place  had 
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less  than  no  capital  by  9372,000 — that  is  to  say, 
that  the  bank  was  indebted  to  it  that  sum ;  and 
that  the  office  established  in  the  great  commercial 
.city  of  New  York  had  no  more  than  $245,000  of 
the  immense  capital  of  the  bank. 

The  statement  annexed  marked  B  will  show  the 
immense  amount  of  the  branch  notes  which  have 
been  redeemed  where  they  were  not  payable. 

Accompanying  this  communication  the  commit- 
tee of  Congress  will  also  receive  a  list  of  the 
stockholders*  of  the  bank  on  the  1st  October,  1820, 
which  will  enable  them  to  see  who  are  now  the 
■stockholders;  from  which  it  will,  it  is  believed, 
appear  that  they  have  been  justly  characterized 
6y  the  memorial. 

A. 

Diitribution  of  the  capiUd  of  the  Bank  of  the  UnUed 

States,  May  28,  1819. 


Portsmouth 

Providence 

Middletovm 

New  York 

Baltimore 

Washington 

Richmond 

Norfolk  - 

Fayetteville 

Charleston 

Savannah 


8117,678  70 

,  335,208  54 

255,985  11 1 

245,287  81 

5,646,325  28 

665,737  97 

1,760,502  88 

861,764  16 

677,963  81 

1,935,042  35 

1,420,543  45 


New  Orleans  .....  1,664^  f 
Lexington  ....  -Ifi/OSiM*^ 
Cincinnati  ....  .2,400^987 1 
Louisville  ...  -  -1,129,009* 
Chilicothe  .  -  -  .  .  649.^% 
Pittsburg  -  -  -  .  .  7694131* 
PhUadelphia  -  -1(13,418,742  96 
Deduct  this  sum,  due 
to  the  Boston  office         372,825  79 

13,045,917  r 

34,973,S^  e3 


This  statement  of  the  capital  at  Philaddpkac 
merely  nominal,  if  considered  as  a  capital  feck 
proper  operations  of  banking,  as  in  the  above  s= 
are  embraced  all  the  property  and  debts  deetsf 
institution,  including  therein  the  fire  per  rsi 
stock  which  the  CSovemment  sabscribed,  deteil» 
by  State  banks,  6lc. 

It  is  proper  to  add,  that,  since  the  date  of  tk 
statement,  the  necessary  restraint  pat  upca  i^ 
issues  of  the  notes  of  the  offices  to  the  So^  st 
seasons  when  the  exchanges  are  onlavon^  id 
them,  and  upon  those  of  the  West,  at  all  seuc^ 
theexchanges  being  always  unfavorable  to  tka 
has  enabled  the  bank,  by  great  efiforls  and  sio! 
viffilance,  to  place  and  keep  adequate  capites  a: 
allpoints. 


B. 


ThefoUowinff  stms,  in  branch  notes,  received  at  the  Bank  of  the  United  States,  have  been  disposed  o/asfvlhc. 


Offices. 


Portimonth 
Boston 
Providence 
Middletown 
New  York  - 
Baltimore    - 
Washington 
Norfolk 
Richmond    - 
Fayetteville 
Charleston 
SsTannah    • 
New  Orleans 
Louisville    - 
Lexington  • 
Cincinnati  - 
Chilicothe  - 
Pittsburg    - 


Returned  to  offic«t. 


!  Notes  of  offices  de- 
stroyed. 


85,810 

8S,676 

31,640 

43,080 

373,490 

3,111,406 

3,467,370 

461,560 

983,439 

301,308 

611,799 

969,066 

480,115 

87,660 

170,880 

198,000 

86,000 

848,760 


$10,431,556 


100 

148,666 

570 

980 

818,380 

814,540 

88,375 

13,580 

9,610 

859,980 

138,680 

479,440 

196,010 

888,810 

379,500 

498,540 

887,360 

890,790 


$3,898,030 


Notes  <tf  offices  on 
band. 


8,775 

3,816 

1,780 

10,886 

89,840 

1,730 

54,885 

18,785 

16,180 

7,190 

18,850 

11,730 

30,040 

94,340 

84,800 

119,010 

33,860 

41,410 


ToUlredeesiK 


$574,075 


3&I£ 
178.445 


l,8i&iii 

8,337,67: 
3,560^ 

483,1$ 
948.16^ 
568,41? 
753,» 
l,4M.tt' 
645,16s 
344,I«i 
634^ 
809^ 
287;SI<3 
580.^ 


$14,693,6f! 


*  The  list  is  omitted. 
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To  the  foresoing  amount  of  -  914,893,661  00 
there  ought  to  be  added  the  fol- 
lowing amount  of  post  notes 
issued  by  the  parent  bank,  and 
destroyed,  because  thev  were 
used  in  the  Southern  ana  West- 
ern States  in  lieu  of  branch 
notes 5,528,981  96 


Amount  redeemed 


-  $20,422,642  96 


The  sum  thus  redeemed  is  exclusive  of  consid- 
erable sums  in  branch  notes,  received  at  offices 
other  than  those  which  issued  them,  and  which 
were  not  returned  through  the  parent  bank,  but 
directly  from  the  offices  which  redeemed  them  to 
the  omces  which  had  issued  them. 

JAMES  HOUSTON, 
Assistant  Cashier. 
Bank  U.  S.,  Dec,  7, 1820. 


PROTECTION  TO  MANUFACTURES. 


[Communicated  to  the  House,  January  15,  1831.] 

Mr.  Baluwin,  from  the  Committee  on  Manu- 
factures, to  whom  had  been  referred  the  various 
memorials  praying  for  and  remonstrating  against 
an  increase  of  the  duties  on  imports,  respectfully 
reported : 

That  they  have  directed  their  best  attention  to 
the  subjects  submitted  to  them  by  the  House,  and 
feel  it  their  duty  to  state  their  views  fully  and 
freely,  so  that  it  may  be  enabled  to  act  with 
promptitude.  It  is  certainly  time  that  the  pro- 
priety of  extending  protection  to  the  objects  now 
claiming  it  should  be  finally  settled ;  the  nation 
expects,  and  their  interest  demands  it. 

It  is  not  a  matter  of  very  great  consolation  to 
the  committee  to  know  that,  at  the  end  of  thirty 
years  of  its  operation,  this  Gbvernment  find  its 
debt  increased  ^0,000,000.  and  its  revenue  inade- 
quate to  its  expenditure ;  tne  national  domain  im- 
paired, and  $20,000,000  of  its  proceeds  expended ', 
$35,000,000  drawn  trom  the  people  by  internal  tax- 
ation, $341,000,000  by  impost,  yet  the  public  Trea- 
sury dependent  on  loans ;  in  profound  peace,  and 
without  any  national  calamity,  the  country  embar- 
rassed with  debts,  and  real  estate  under  rapid  de- 
preciation ;  the  markets  of  affricalture,  the  pursuits 
of  manufactures,  diminished  and  declining;  com- 
merce struggling,  not  to  retain  the  carrying  the 
produce  of  other  countries,  but  our  own.  There  is 
no  national  interest  which  is  in  a  healthful,  thrir- 
in^  condition ;  the  nation  at  lar^  is  not  so ;  the 
operations  of  the  Government  and  mdividuals  alike 
labor  under  difilculties  which  are  felt  by  all,  and 
for  which  some  remedy  must  be  discovered.  It 
is  not  a  common  occurrence  in  the  historv  of 
nations,  that  in  peace  the  people  should  cail  on 
the  Grovemment  to  relieve  their  distresses;  the 
Government  reciprocate  the  cail,  by  asking  the 
people  to  relieve  theirs ;  the  resources  of  both  ex- 
hausted ;  both  marching  to  poverty  or  wealth  (as 


opinions  may  vary)  in  the  same  road,  on  the  same 
principles ;  tneir  expenses  exceeding  tneir  receipts ; 
unable  to  discover,  or  unwilling  to  develop,  new 
sources  of  wealth  or  industry ;  pursuing  theories 
too  far,  or  not  far  enough ;  too  much  or  too  little 
guided  by  the  opinion  of  foreign  authors  and  re- 
viewers or  domestic  statesmen,  ^s  each  mind  may 
fancy ;)  unmindful  of  the  policy  which  has  se- 
cured the  great  interests  of  other  nations,  or  una- 
ble to  devise  a  better  for  ours ;  too  unwise  to  profit 
by  the  lessons  of  experience;  too  wise  to  need 
them,  or  unable  to  agree  as  to  their  dictates--~we 
are  certainly  not  at  that  point  of  public  or  private 
prosperity  which  can  be  a  source  of  satisfaction. 
Others  "rejoice  at  the  beams  of  peace"  which 
brinff  their  attendant  blessinffs ;  but,  if  the  people 
of  this  country  may  judge  of  the  five  next  by  the 
five  last  years,  war  will  be  peace  to  them.  Five 
years  of  peace  on  the  continent  of  Europe  have 
nearly  repaired  the  ravages  of  twenty-five  years  of 
war ;  four  years  of  peace  in  this  authorized  the 
official  declaration  *^  that  but  few  examples  have 
occurred  of  distress  so  general  and  severe  as  that 
which  has  been  exhibited  in  the  United  States." 
For  the  first  twenty-two  years  we  enjoyed  all 
the  advantages  of  peace  at  home  and  war  abroad ; 
we  prospered  amiast  the  distresses  of  others.  But 
it  ought  not  to  be  said  of  a  Republic  that  its  insti- 
tutions are  calculated  only  for  a  state  of  foreign 
convulsion ;  that  it  can  flourish  only  when  others 
sofier.  Our  history  justifies  the  observation  that 
our  prosperity  is  in  a  ratio  inverse  to  that  of  Eu- 
rope; when  it  is  in  a  state  of  convulsion,  we  rise 
to  greatness  in  proportion  to  its  throes ;  its  repose* 
causes  a  revulsion  which  shakes  all  our  interests 
to  their  foundation.  If  it  be  really  true  that  we 
have  adapted  our  systems  to  a  state  of  war  in  Eu- 
rope, that  they  are  inconsistent  with  the  relations 
which  flow  from  general  peace,  it  behooves  us  to 
pause,  and  ask  if  this  is  a  prudent  basb  for  legis- 
lation ?  if  it  is  not  a  bold  and  a  dangerous  experi- 
ment to  make  all  our  calculations  on  a  state  of 
things  which  no  longer  exists,  and  was  forced  and 
unnatural?  We  are  too  apt  to  think  the  events 
of  our  own  times  common  ones.  We  become  fa- 
miliarized to  them  by  their  continuance,  and  cease 
to  appreciate  their  magnitude.  History  has  never 
presented  to  our  contemplation  such  a  succession 
of  great  events  as  in  the  last  thirty  years.  Future 
fenerations  will  wonder  at  them,  and  wish  they 
had  occurred  in  their  days.  We,  under  whose  ob- 
servation they  have  passed,  bestow  less  of  our  at- 
tention to  their  nature,  and  are  not  sufficiently 
convinced  that,  in  proportion  to  their  importance, 
their  recurrence  is  less  probable.  When  the  fancy 
or  pride  of  the  historian  shall  have  swelled  them 
beyond  truth,  those  which  we  now  contemplate 
with  so  much  admiration  will  lose  their  interest. 
An  imported  head  of  antiquity,  which  may  have 
been  on  the  shoulders  of  Pompey,  excites  more 
curiosity  than  the  heads  of  greater  men  whom  we 
have  all  seen :  future  ages  will  look  more  to  that 
of  Washington.  It  is  not  for  curiosity  alone  we 
look  to  other  ages  and  other  countries ;  we  eagerly 
search  the  records  of  ancient  Republics  for  the 
rules  of  government  and  the  lessons  of  experience ; 
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could  better  profit  by  the  examination  of  our 
own;  posterity  will  look  to  this  for  example. 
Other  nations  ha?e  followed  and  now  profit  by 
oar  political  institutions,  but  all  shun  and  avoid 
our  internal  policy,  our  principles  of  economy,  and 
national  interest,  oiecause  our  experience  has  proved 
their  fallacy;  our  moral  influence  still  operates 
everywhere  but  at  home;  we  alone  axe  unjust  to 
ourselves,  unwilling  to  profit  by  our  own  practice. 
The  present  Cortes  of  Spain,  at  the  moment  of  as- 
similating their  religious  and  political  establish- 
ments to  ours,  evince,  by  their  com  laws,  tarifi*, 
and  commercial  regulations,  that  our  history  has 
been  instructive  to  uem ;  when  it  shall  prove  so  to 
ourselves,  it  will  not  be  thought  unsafe  or  unwise 
to  build  our  systems  of  revenue  on  domestic  and  not 
foreign  industry,  on  the  foundation  of  our  own 
laws,  internal  production  and  internal  employ- 
menL  As  to  stability,  it, is  the  difiierence  between 
the  waves  and  the  land ;'  as  to  certainty,  between 
the  return  of  the  seasons  and  the  fluctuations  of 
foreign  regulations ;  as  to  the  means  of  consump- 
tion, between  the  steady  demand  for  the  surplus 
of  labor  and  production,  and  the  one  which  varies 
with  every  importation.  History  does  not  furnish 
another  instance  of  a  nation  relying  on  the  im- 
P|ortatiott  of  goods  as  the  main  and  almost  exclu- 
sive source  oi  revenue.  It  has  now  become  more 
like  the  daring  throw  of  desperation  than  the  set- 
tled result  of  financial  knowledge,  or  the  deliber- 


ate dedOiCCioiis  of  reason.     In  wrery  other  Baast 
agriculture,  manufactures,    aad  commerce,  are 
been  deemed  intimatdy  connected,  each  oecesr 
to  the  growth  and  wealth  of  each  other,  all  ea& 
tial  ingredients  of  national    hnppiBess;  uk  or 
there  is  said  to  be  an  hostilitv  deeps  invetfnte,ik 
incurable.    To  every  individual  among  as,  if  is t& 
first  lesson  of  economy  to  earn  more  than  is  eipac- 
ed,  to  sell  more  than  is  bought,  to  export  more'iia 
import;  yet  this  is  said  to  to  bad  policy  f<»  tuaauL 
It  has  been  deemed  sound  policy  to  bottom  ibepsb- 
lie  resources  on  the  consumption  of  the  pesfk. 
and  that  the  articles  of  that  consumption  sIuiil: 
be  furnished  from  abroad.     Thirtj  years  of  €x^ 
rience  has  tested  the  wisdom  of  our  measnie; 
the^  may  suit  a  state  of  war,  bat  are  roio^  ^ 
us  in  peace.    It  is  verily  beliered  that  tk  !^ 
^Yt  years  of  European  peace  have  taken  ficss;:; 
resources  of  the  people  more  than  was  acqsei 
in  twenty-two  years  of  European  war ;  tbii  ^ 
the  debts  of  the  country  were  deducted  from  s: 
value  of  the  property,  the  nation  is  poorer  tksi 
1790.    If  this  be  thought  a  bold  assertioo.  ^ 
committee  beg  that  its  correctness  mayhedc^. 
not  by  general  exclamation,  bat  by  practiiai  ob^ 
servation  and  calculation.     Oar  populatioabi 
increased  nearly  three-fold :  hare  oar  export  & 
creased  in  proportion  1    The  fcdlowing  statcsMs: 
may  not  be  without  instruction : 


Exportafor  the  years  1790  and  1820. 


Exports. 


Put  Mid  pearl  ashes         «        -  tons 
Beof       ....        -  barrels 

Flour barrels 

Fish,  dried       -       .  -        -        -  quintals 
Pish,  pickled  -        -        -        >  barrels 
Flaxseed  ....  bushels 

Indian  corn     ....  busheU 

Fork barrels 

Rice        .....  tierces 

Tobacco hogsheads 

Tar Imrrels 

Pitch  .....  barrels 
Tarpantine  ....  barrels 
Wheat bushels 


For  1790. 


6,380 

68»37l 

619,681 

383,237 

57,424 

409,444 

1,713,241 

26,635 

73,329 

101,272 

51,044 

3,818 

58,107 

1,018,339 


For  1820. 


lacreasa. 


8,686 

53,891 

1,177,036 

321,419 

87,916 

220,914 

533,741 

44,091 

71,663 

83,940 

38,176 

3,798 

75,749 

22,137 


2,345 

557,856 

20,492 

17,450 


17,643 


I 


17.32 
99T.SC 


It  would  be  descending  to  minuteness  to  pursue 
the  comparison  to  all  me  items  of  our  exports; 
the  general  result  would  not  differ  from  this  speci- 
men.. In  cotton,  there  has  been  not  only  a  prodi- 
gious increase,  hut  as  it  were  a  new  creation ;  the 
yalue  of  this  article  exported  is  to  the  amount  of 
all  our  domestic  exports  as  twenty-two  to  fifty- one. 
It  exceeds  all  the  othor  agricultural  productions  of 
the  country,  but  can  be  raised  only  in  the  southern 
sections ;  to  them  and  the  nation  at  large  it  is  of 
infinite  interest;  it  relieves  the  general  gloom;  but 
to  sixteen  States  it  affords  no  profits,  except  by 
eairying  and  consumption ;  it  furnishes  no  foreign 
marfcet  for  other  proauctions. 


If  the  amount  of  exports  be  a  test  of  natka^ 
wealth,  if  agriculture  be  an  interest  worthy  of  ar 
tional  attention,  this  presents  a  smous  pictured 
our  progress;  it  ought  to  be  well  exammed  ^ 
every  farmer  who  cannot  raise  cotton.  So  iax  ^ 
the  exportation  of  domestic  produce  is  the  snpptf 
of  commerce,  so  far  the  picture  applies,  aad  tk 
merchant  must  seriously  examine  it  So  fari^ 
the  ability  to  consume  productions  imported  to 
foreign  countries  depends  on  the  quantity  of  od 
exported,  the  financier  must  look  to  the  )«ospe^ 
of  the  revenue ;  and  in  its  e&cts  on  all  the  isi^ 
ests  of  the  nation,  the  statesman  has  much  foroBt* 
templation.    When  he  has  compared  the  imptfS 
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with  the  eziwrts,  he  can  well  account  for  the  fol- 
lowing official  view  of  our  situation : 

"  The  curr^cy  of  the  United  States  has  in  three 
years  been  reduced  from  $110,000,000  to  $45,- 
000,000.  This  reduction  exceeds  fifty-nine  per 
cent,  of  the  whole  circulation  of  1815."  "All  in- 
telligent writers  upon  currency  agree  that  where 
it  is  decreasing  in  amount,  poverty  and  misery 
xaust  prevail.  The  correctnec»  of  the  opinion  is 
too  manifest  to  require  proof;  the  united  voice  of 
the  nation  attests  its  accuracy.  As  there  is  no 
recorded  example  in  the  history  of  nations  of  a 
reduction  of  the  currency  so  rapid  and  so  exten- 
sive, so  but  few  examples  have  occurred  of  distress 
so  general  and  so  severe  as  that  which  has  been 
exhilHted  in  the  United  States." — [Trtawry  Report 
an  the  Cwrmcy,  p.  496.] 

Without  inquiring  whether  the  state  of  the  cur- 
rency is  a  cause  or  an  effect,  it  is  enough  to  koow 
ood  feel  the  melancholy  truths  thus  avowed.  Why 
are  these  thingpi  so?  The  sea,  the  forest,  the 
earth,  yield  their  abundance ;  the  labor  of  man  is 
rewarded ;  pestilence,  famine,  or  war,  commit  no 
ravages;  no  calamity  has  visited  the  people;  peace 
smiles  on  us;  plenty  blesses  the  land.  Whence, 
then,  this  burst  of  universal  distress?  In  former 
affes,  seven  years  of  plenty  would  feed  seven  years 
of  famine.  Plenty  was  a  blessing,  not  a  curse; 
it  seems  reversed  in  the  present.  Our  last  &Ye 
years  have  been  well  favored  and  fat  fleshed,  our 
corn  been  rank  and  good,  but  our  individual  and 
national  resources  are  "  withered,  thin,  and  blasted 
with  the  east  wind ;"  "our  full  corn  has  become 
blasted,  our  fat  kine  poor  and  very  ill  favored  and 
lean  fl^hed,  such  as  we  never  saw  before  in  all 
the  land."  When  the  bounties  of  Providence  fail 
to  prove  beneficent  in  their  effects,  man  must  be 
perverse  or  Government  unjust.  Past  the  thirtieth 
year  of  our  existence  in  the  present  form,  approach- 
ing the  fiftieth  of  indei)endence,  and,  counting 
from  that  of  its  recognition,  we  have  had  fewer 
months  of  war  than  years  of  peace,  yet  abundance 
cannot  relieve  our  wants ;  the  market  for  the  one, 
the  supply  of  the  other^  are  neither  within  the  con- 
trol 01  the  people,  or  directed  by  the  Gbvernment. 
A  Government,  too,  of  the  people's  choice,  bound 
to  reward  filial  attachment  by  national  protection^ 
it  was  not  instituted — it  is  not  supported-^to  suffer 
all  the  interests  of  the  nation  to  be  writhing  under 
foreign  policy,  and,  while  imploring  relief,  to  be 
sunk  under  the  appalling  answer  of  "regulate 
yourselves." 

When  Government  calb  on  the  people  for  reve- 
nue, thev  will  answer  "let  us  alone."  If  legisla- 
tion wiU  neither  lead  to  wealth  nor  relieve  from 
distress,  it  most  not  legislate  the  people  out  of 
wealth  or  into  poverty.  When  plenty  is  attended 
with  the  effects  of  famine,  when  superfluity  will 
not  avert  wants,  and  peace  to  us  produces  all  the 
miseries  of  war  to  others,  there  must  be  some  deep 
and  radical  error ;  it  must  be  most  powerful  in  its 
operation,  and  be  inherently  fixed  in  a  system 
which  thus  involves  a  whole  nation  in  general 
distress.  History  aflbrds  no  example  of  a  peojple 
impoverished  while  in  the  full  fmition  of  health, 
peaee,  and  plenty ;  it  has  fallen  to  the  lot  of  ours 


to  furnish  a  new  item  to  its  records.    Elsewhere, 
an  overflowing  treasury  indicates  national  pros- 

Eerity ;  with  us,  the  two  years  of  the  greatest  revenue 
ave  been  selected  as  the  epoch  which  consum- 
mated our  embarrassments.  There  are  sources  of 
taxation  which  will  supply  the  public  wants  from 
the  people's  surplus ;  those  sources  are  traced  in 
every  country  but  this.  Our  system  of  revenue  is 
founded  on  tne  markets  and  consumption  of  the 
country,  and  both  are  dependent  on  foreiffn  power 
and  interest  Success  may  justify  the  bold  exper- 
iment at  a  time  when  moral  and  political  princi- 
ples have  been  deranged  by  a  great  revolution ; 
but  when  pursued  in  a  time  of  settled  order  and 
|:eneral  repose^  it  savors  not  of  wisdom  or  justice, 
it  failed  even  m  the  a^^e  of  wonders ;  it  would  be 
a  new  one,  indeed,  if  it  succeeded  now. 

It  cannot  be  unwise  or  unprofitable  to  search  for 
the  causes  which  have  brought  the  country  to  its 
present  condition.  The  evils,  being  neither  locai 
nor  partial,  can  be  of  no  ordinary  kind ;  their 
origin  cannot  be  in  the  people.  It  could  not  be 
their  intention  to  blast  the  interests  of  agricul- 
ture, manufactures,  and  commerce,  for  they  are 
their  own ;  to  exhaust  (heir  public  treasury,  for 
that  must  tend  to  their  oppression ;  it  could  not 
be  in  their  power,  if  their  Government  was  wise 
enough  to  discover  the  tendency,  and  strong 
enough  to  control  their  operations ;  and  if  it  has 
not  wisdom  to  discover  or  strength  to  direct  the 
true  interests  of  the  nation,  it  cannot  be  such  a 
one  as  its  founders  intended  to  secure  to  their  pos- 
terity. It  is  a  poor  compliment  to  their  wisdom 
as  well  as  ours,  a  poor  recommendation  to  repub- 
lican forms  and  principles,  if  this  Legislature 
cannot  "provide  tor  the  common  defence  and 
promote  the  general  welfare ;"  we  trust  it  will  be 
never  said  that  it  shall  not  by  its  efforts  deserve 
success.  If  the  fault  is  not  in  the  people,  it  must 
be  in  the  Grovemment,  either  foreign  or  domestic; 
if  foreign  systems  have  produced  these  lamenta- 
ble consequences,  it  cannot  be  necessary  to  enforce 
the  necessity  of  their  counteraction ;  if  a  domes- 
tic system,  or  the  want  of  one,  has  led  us  to  our 
present  state,  its  abolition,  or  the  adoption  of  a 
new  one,  is  a  solemn  duty  due  to  our  constituents. 
If  the  majority  in  our  councils  should  think  that 
a  change  of  policy  may  be  dangerous,  it  must 
mean  domestic ;  their  patriotism  would  forbid  the 
imputation  of  their  being  unwilling  to  relieve  the 
country  from  the  operation  of  foreign  policy,  if 
that  should  be  the  cause  of  our  grievous  condi- 
tion. If  it  is  not  foreign,  it  must  be  domestic ; 
and  they  ought  to  be  well  assured  that  their  course 
is  consistent  with  reason  and  sanctioned  by  expe- 
rience. If  it  be  true  that  our  present  legislation  is 
calculated  on  a  state  of  war  in  Europ&  that  it 
has  then  but  partially  succeeded,  and  wholly  fkiled 
in  peace,  would  seem  but  the  natural  connexion 
between  cause  and  effect.  The  change  of  all  the 
rdations  on  which  a  system  is  built  must  affect 
the  system  itself;  it  is  in  vain  to  expect  a  iini- 
formity  in  its  operations  when  all  the  moving 
principles  are  reversed.  We  build  our  revenue  on 
consumption,  yet  expect  it  to  be  permanent  while 
consumption  is  in  a  consiAnption ;  we  found  the 
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people  prospered  when  exportation  gave  a  market 
for  their  surplus,  and  look  for  a  continuance  of 
prosperity  when  the  sources  of  it  are  stopped. 
The  expenses  of  this  (Government  increase  with 
the  population  of  the  country ;  yet,  while  expen- 
diture is  on  the  advance  revenue  is  on  the  decline. 
Ours  is  the  last  Government  in  the  whole  com- 
munitv  of  nations  which  is  willing  that  the  mar- 
kets for  the  production,  the  establishments  for 
fabrication,  should  be  in  a  foreign  country,  under 
the  influence  of  foreign  Powers ;  we  give  efficient 
protection  only  to  the  means  of  distributing  our 
wants.  We  seem  not  to  follow  the  experience  of 
ages,  but  to  be  making  a  daring  efifort  to  persevere 
in  the  assertion  of  pnnciples  exploded  by  all  na- 
tional practice;  yet,  in  their  application  to  one 
great  and  important  branch  of  national  industry, 
we  have  discovered  and  corrected  our  error  (if 
error  it  may  be  called)  before  any  practical  injury 
was  sustained.  During  five-and-twenty  years  we 
adhered  to  our  discrimmating  duties  on  tonnage ; 
they  probably  aided  our  commerce  during  the 
French  revolution  ;  but  it  was  foreseen  they  would 
injure  it  when  the  occupations  displaced  by  that 
event  should  have  obtained  their  accustomed 
employment,  when  the  interest  of  nations  would 
sufler  them  to  pursue  their  policy ;  and  only  four- 
teen days  elapsed  from  the  promulgation  of  our 
treaty  of  peace  before  we  repealed  our  whole  sys- 
tem of  discriminating  duties  as  to  the  ships  of  all 
nations  who  would  repeal  theirs.  We  offered 
reciprocity  to  all  the  world ;  but  where  reciprocity 
was  refused,  the  discrimination  remained ;  it  still 
remains,  and  this  Congress  adheres  to  the  same 
ri^id  course  which  is  pursued  towards  American 
shipping.  The  committee  deem  it  not  improper 
to  recommend  the  lesson  of  its  own  experience ; 
it  is  but  for  this  Conffress  to  apply  its  own  princi- 
ples to  another  co-ordinate  and  equally  important 
branch  of  national  industry.  Laws  founded  on 
war  will  not  suit  a  state  of  peace  in  this  more 
than  any  other.  Let  there  be  no  system  of  restric- 
tion, but  one  of  reciprocity — of  liberal  interchange; 
as  one  of  the  great  family  of  nations,  let  our  laws 
keep  pace  with  theirs  in  liberality ;  let  them  even 
make  the  first  friendly  offer. 

The  act  of  March.  1815.  is  our  own  definition 
of  free  trade.  It  declares  tnat  reciprocity  of  duties 
is  the  true  principle  by  which  to  ascertam  whether 
a  system  is  restrictive  or  free.  This  act  has  met 
with  the  approbation  of  the  whole  country.  So 
far  as  the  reciprocity  has  been  obtained,  it  has 
aided  our  commerce;  and  all  we  ask  of  others  is 
the  adoption  of  this  principle.  But,  though  we 
repeal  our  laws,  it  is  only  conditional — "such 
repeal  to  take  effect  in  favor  of  any  foreign  .nation, 
wnenever  the  President  of  the  United  States  shall 
be  satisfied  that  the  discriminating  or  countervail- 
ing duties  of  such  foreign  nat|on,  so  far  as  they 
operate  to  the  disadvantage  of  the  United  States, 
have  been  abolished."  Reciprocal  duties  are  within 
the  spirit  of  this  law ;  its  policy  is  wise  and  sound ; 
its  application  to  the  interest  of  agriculture  and 
manufactures,  it  is  believed,  would  relieve  their 
distresses.  That  the  exclusion  of  the  productions 
of  our  soil  operates  tb  the  disadvantage  of  the 


United  States  cannot  be  denied.   Reciprocal  dotie 
on  theirs  is  our  practical  commentary  on  tk  ter 
It  is,  then,  most  respectfully  sabmitted-to  the  Hoe 
that  it,^t  least,  deserves  the  trial  whether  tiiesmf 
rule  ou^ht  not  to  be  applied  with  equal  fom ': 
the  raismg,  the  making,  as  vreU  as  to  the  am^ 
of  our  articles  of  consumption.    Year  saioKBk 
year;  our  troubles  increase.     For  the  five  yonof 
the  new  state  of  things,  no  changes  hare  \m 
made  in  our  laws  in  relation  to  any  ooDcero  k 
commerce;  each  year  finds  them  worse.   Attk 
last  session  the  attempt  to  effect  a  change  wk 
called  premature;  and  it  seems  that  even  nov:b 
convenient  season  has  not  arrired.     The  measss 
then  and  now  proposed  are  said  to  be  niiiHXB  c 
the  great  concerns  of  the  country.    No  \xuai 
other  plan  is  proposed  for  their  relief,  wJMfiii 
admit  the  evil ;  some  must  offer  a  remedy;  tbr 
who  object  to  the  plans  of  others  should  piee: 
some  01  their  own,  or  prove  that  none  is  neeesan. 
If  the  country  labors  under  distress,  the  eai» 
should  be  discovered  as  well  as  the  remedj.  If  r. 
is  not  to  be  found  in  the  declension  of  our  tsnsr 
ture  and  manufactures,  then  where  is  it?  Ifti^ 
revival  will  not  effect  the  cure,  then  what  viS! 
The  people  of  this  country  expect  that  someduK 
will  be  done;  and  as  the  measures  must  origiiii^ 
in  this  House,  it  assigns  the  various  subject?  i^ 
consideration  to  the  appropriate  committees.  \^ 
measure  has  yet  been  proposed  by  the  Commiissf 
of  Ways  and  Means  to  provide  relief  to  the  tm- 
sury,  or  by  those  on  agriculture  and  commerce  !^ 
relieve  those  interests.    It  has  thus  devolredii 
the  Committee  on  Manufactures,  not  to  ad  is 
concert  with  the  other  committees  of  this  Hoasr 
in  devising  the  measures  which  may  afford  ^ 
their  harmonious  co-operation,  equal  relief  id  l1 
the  suffering  interests  of  the  country,  but,  unaidd 
as  it  were,  on  a  forlorn  hope,  to  looc  for  the  masi 
of  assistance  to  the  interests  peculiarly  confided  t£ 
their  care.    The  committee  do  not  shrink  frts 
the  arduous  duties.    In  their  discharge  thej  £fi^ 
great  relief  in  the  conviction,  >vhich  results  fros 
their  investigations^  that  there  is  no  great  ioterta 
of  this  nation  distmct  from  another;  that  thet 
exists  among  them  a  most  intimate  union,  cos- 
nexion.  and  dependence;    that,   in  our  happ? 
days,  tney  were  as  little  dividea  as  they  are  nof 
in  those  of  their  despondency.    If  all  now  ^oQ^- 
ished  but  one,  it  might  well  be  doubted  i(^ 
would  be  proper  to  risk  their  safety,  by  attemptii? 
a  change.    But  the  committee  thinx  there  (^ 
be  no  danger  in  moulding  our  system  into  soea 
shape  as  is  necessarv  to  meet   the  changes  is 
its  foundation ;  to  apply  the  same  principles,  wbie^ 
have  been  approved  of  by  every  Congress  sia^ 
the  peace,  to  all  the  sources  of  national  indostrr 
We  think  them  the  heads  of  tributary  stmsa 
which  form  the  great  river  of  public  prosperi^ 
We  know  of  no  dividing  ridge  which  prereoB 
their  union.    All  history,  past  and  present;  ^ 
experience,  foreign  and  domestic  ;  the  opinioa  ot 
the  statesman  in  council,  and  the  farmer  in  ^ 
field  ;  the  coincidence  of  national  laws  and  b^ 
tional  toasts,  connect  agriculture,  manoActorK 
and  commerce.    We  are  not  aware  that  this  oaiv 
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is  forbidden,  or  ought  to  be  dissolved  by  sound  le- 
gislation. Relieving  it  exists,  and  is  indispensable 
to  national  happiness,  we  beg  leave  to  present  a 
bill,  which  is  the  offspring[  of  our  judgment,  guided 
by  no  attachment  to  one  interest  at  the  expense  of 
Einother,  by  no  hostility  to  any  system,  except  such 
as  '^operate  to  the  disadvantage  of  the  United 
States." 

If  common  defence  requires  a  revenue  to  provide 
the  means,  that  revenue  should  be  as  certain  as 
the  expenditure,  permanent  as  the  wants  it  is  de- 
signed to  meet,  built  on  the  consumption,  support- 
ing and  supported  by  the  industry  of  the  country. 
If  the  means  of  consumption  depend  on  the  facili- 
ties of  exchange,  a  market  must  be  secured  to  agri- 
culture ;  provisions  and  raw  materials  must  have 
a  permanent  and  steady  demand ;  manufactures 
must  exist  somewhere  to  furnish  and  secure  this 
demand,  and  the  supply  of  the  articles  for  use 
iwhich  conunerce  must  aistribute.    Then  another 
question  occurs :  Where  should  these  means  exist 
and  be  in  operation  ?    In  our  own  country,  in  the 
hands  of  our  own  citizens,  under  the  control  of 
our  own  Government:    these  appear  to  us  the 
essence  of  independence.    The  materials  for  build- 
ing and  equipping  our  ships,  clothing  and  arming 
our  soldiers  and  sailors,  consuming  the  surplus, 
and  supplying  the  wants  of  the  people,  are  items 
in  the  general  system  of  common  defence  and 
general  welfare.    It  is  time  to  know  whether  this 
country  can  or  ought  to  command  them.    The 
effects  of  foreign  command  have  been  tried ;  it  is 
but  a  common  mode  of  coming  at  truth  to  try 
the  domestic. 

National  interest  and  national  pride  have  already 
been  put  to  a  severe  test ;  it  is  yet  grating  to  na- 
tional feeling  to  find  the  benefits  of  our  laws  ac- 
cruing not  to  our  own  citizens,  but  to  a  people 
who  have  no  attachment  to  our  institutions,  whose 
interest  is  adverse  to  ours.    The  raising  of  raw 
materials,  and  their  conversion  into  manufactures, 
have,  in  all  other  countries,  been  deemed  a  source 
of  general  wealth ;    the  placing  the  raiser,  the 
manufacturer,  and  the  consumer  as  near  to  each 
other  as  possiole,  has  been  in  every  trial  found  to 
be  the  advantage  of  all.    The  supply  of  the  want 
of  manual  by  the  labor  of  machinery  is  a  practical 
remedy  for  a  sparse  population,  all  tending  to  in- 
crease the  certainty  and  facility  of  exchange,  which 
promote  alike  all  tne  branches  of  national  industry. 
The  country  is  not  known  where  commerce  has 
not  grown  with  manufactures,  and  agriculture 
been  nourished  by  both.    In  this  we  have  not  paid 
as  much  attention  to  internal  as  external  industry, 
yet  it  cannot  be  less  important.    We  have  built 
our  revenue  on  importations,  but  have  been  indif- 
ferent about  securing  the  means  of  purchasing  im- 
ported articles;   our  custom-house  credits  are  a 
bounty  to  the  importer,  yet  it  seems  of  no  concern 
whether  that  importer  is  a  resident  or  an  alien, 
whether  the  profits  of  importation  are  scattered 
within  the  country,  through  the  thousand  channels 
of  domestic  expenditure,  or  sent  abroad  to  produce 
the  same  eood  efiects  to  others.    If  the  wealth  or 
poverty  of  a  nation  can  be  ascertained  from  its 
abundant  or  diminished  currency,  it  becomes  most 


interesting  to  know  what  gives  it  amount  and  ac- 
tivity ;  it  must  be  industry,  employment,  and  the 
resulting  profits,  of  which  currency  is  more  the  ef- 
fect than  the  cause.  The  flood  of  importations 
has  lessened  their  employment  and  the  sources  of 
gain  ;  currency  is  deprived  of  its  occupation ;  the 
pursuits  of  active  industry,  profitably  employed, 
require  some  common  medium  to  pa.ss  from  hand 
to  hand,  to  go  the  rounds  of  society  and  con- 
tinue active  till  demand  for  it  ceases.  In  its 
course  through  the  great  circle,  the  same  sum 
may  pay  twenty  times  its  amount  of  debts,  be 
the  foundation  of  twenty  new  contracts,  fur- 
nish a  market  for  twenty  different  products  or 
employments.  It  thus  performs,  in  its  twenty 
operations,  the  same  duties  that  twenty  times  the 
same  would^  if  confined  to  one.  As  a  means  of 
paying  for  imports,  its  movement  is  in  a  straight 
line  to  the  merchant  as  an  article  of  remittance ; 
it  is  onlv  on  its  arrival  in  a  foreign  country  that  it 
travels  tne  rounds  of  employment.  In  the  interior, 
the  dollar  which  reaches  tne  store  does  not  come 
back  to  the  farmer,  mechanic,  or  laborer ;  expanded 
in  a  inanufactory.  it  returns  again  for  provisions, 
materials,  and  laoor,  current ;  while  it  can  find 
employment  afifording  and  receiving  it,  it  passes 
through  every  occupation ;  from  the  store  it  has 
but  one.  It  is  the  difierence  between  circulation 
and  remittance,  furnishing  employment  at  home  or 
abroad.  Profits  bein^r  the  life  of  currency,  currency 
being  the  criterion  oi  general  prosperity,  the  com- 
mittee will  not  further  examine  whether  it  is  bet- 
ter for  the  nation  that  those  profits  should  accrue 
from  domestic  sources  and  to  the  residents  of  our 
country. 

The  estimate  of  the  Treasury  Department  is, 
that,  in  three  years,  the  currency  of  the  country 
was  diminished  $65,000,000,  counting  from  1815 ; 
that  this  diminution  has  produced  unexampled  dis- 
tress and  misery.  How  has  it  produced  this  state 
of  things  ?  If  the  currency  has  been  thus  reduced, 
it  has  been  from  the  want  of  employment.  There 
is,  perhaps,  more  specie  in  the  United  States,  than 
at  any  former  period,  but  it  is  not  currency  while 
it  is  unemployed  \  when  it  does  not  pass  from  hand 
to  hand,  it  is  no  more  currency  than  an  equal  value 
of  silver  or  eold  in  ingots,  or  the  boxes  or  vaults  of 
the  bank  which  contain  it.  Bank  notes  are  cur- 
rency when  they  are  current  and  in  circulation, 
but  while  thev  are  in  the  bank  are  no  more  cur- 
rency than  if  tney  had  not  been  signed.  The  dimi- 
nution of  the  currency  is,  therefore,  not  owinff  to 
its  extinction,  but  to  the  want  of  use  and  employ- 
ment. There  is  now  but  the  one  duty  for  it  to  per- 
form— ^remittance.  There  is  no  want  of  capital  to 
enliven  the  pursuits  of  agriculture,  to  push  manu- 
factures into  operation,  or  to  give  activity  to  com- 
merce. But  there  is  no  employment ;  the  materi- 
als of  currency  are  abundant,  but  no  occupation 
to  set  them  in  motion;  $65,000,000  has  been 
withdrawn  from  circulation,  because  there  has 
ceased  to  be  any  cause  to  produce  action.  Coin, 
or  bank  notes,  or  both,  are  currency  when  cur- 
rent and  in  action;  tney  cease  to  be  so  when 
there  is  no  use  for  them.  In  1815,  the  produc- 
tion, fabrication,  and  distribution  of  the  country, 
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kept  $1 10,000.000  of  currency  in  actire  operation ; 
the  business  ot  the  nation,  required  it.  Now  it  is 
reduced  to  $45,000,000,  for  this  plain  reason — ^the 
business  of  the  country  requires  no  more.  Business 
had  decreased  59  per  cent.;  embarrassment  and 
distress  hare  increased  in  the  same  ratio.  The 
history  of  those  three  disastrous  years  will  tell  us 
the  kind  of  business  which  has  so  decreased  as  to 
bring  about  such  consequences.  It  is  not  the 
business  of  importation  of  foreign  goods,  for  it  was 
never  so  great;  if  they  add  to  a  nation's  wealth, 
riches  have  indeed  flowed  over  the  land  without 
stint.  It  is  not  the  business  of  remittance ;  so  far 
as  that  is  an  employment  for  currency,  it  still  con- 
tinues in  full  activity,  requirins  not  only  money, 
but  bank  stock,  public  stock,  oook  debts,  notes, 
bonds,  judgments,  and  bankruptcies,  to  pay  the 
balance  aeainst  us.  It  is  that  rectilinear  current 
which  makes  the  merchant  only  the  conduit  to 
the  great  foreign  resertoir.  Unless,  then,  it  shall 
be  first  made  to  appear  that  the  state  of  our  foreign 
trade  is  such  that  the  balance-sheet  is  in  favor  of 
our  merchants,  that  the  foreign  manufacturers  and 
exporters  are  the  debtors  and  not  creditors  of  our 
merchants,  until  they  send  out  more  than  they 
bring  home,  foreign  importations  call  for  more 
currency.  If,  however,  on  this  important  subject 
of  the  balance  of  trade,  we  should  labor  under  an 
error,  it  can  easily  be  corrected  by  the  exhibition 
which  everv  importer  has  it  in  his  power  to  make, 
which  would  add  to  his  credit  at  home  and  abroad, 
which  would  remove  deep  and  dangerous  delu- 
sions, quiet  the  public  fears,  and  end  discussions 
which  will  never  cease  without  some  practical 
test.  It  becomes  here  indispensable  to  settle  it. 
If  the  balance  of  trade  is  agamst  us,  and  more  re- 
mittance b  required,  then  there  is  one  employ- 
ment for  currency  left,  and  the  reduction  is  not  for 
the  want  of  importations  to  keep  it  active ;  if,  on  the 
other  hand,  there  are  no  remittances  due,  no  employ- 
ment for  tne  currency,  the  falling  off  in  importa- 
tions may,  in  such  case,  be  nut  down  as  one  lead- 
ing cause  of  the  decrease  or  currency  and  growth 
of  public  misery.  It  solves  at  once  the  great  ques- 
tion :  What  is  that  employment  of  currency  which 
adds  to  and  secures  general  wealth,  and  guards 
against  poverty — imports  or  exports,  foreign  or 
domestic  manufactures?  It  is  the  subject  on 
which  volumes  have  been  and  will  be  written, 
public  opinion  and  the  national  councils  divided, 
and  on  the  correctness  of  the  decision  of  which  all 
the  public  and  private  interests  of  this  nation  depend. 
Authors,  reviewers,  essayists,  statesmen,  and  print- 
ers, can  never  convince  each  other  by  any  thing 
depending  on  reasoning.  But  there  is  one  book 
that  contains  ihe  convincing  and  conclusive  ar- 
gument which  none  can  resist — the  importer's 
leger.  If  the  excess  of  exports  over  imports  is  the 
measure  of  a  profitable  trade,  the  merchant's  leger 
will  show  \U  being  the  only  person  concerned  in 
the  trade ;  if  he  pays  for  the  goods  imported,  his 
and  the  country's  profits  are  the  same.  Now,  this 
book  shows  whether  the  excess  of  imports  or  of 
exports  is  the  profit.  If  he  has  paid  for  all  imports, 
and  has  a  balance  of  goods  on  hand,  or  of  money 
due  him,  the  trade  is  profitable.    To  settle  at  once 


this  ^reat  controversy,  to  take  a  bond  (^  fate,  e 
exhibit  such  a  case  as  will  prevent  a  tecarTCKc^ 
another  attempt  to  induce  Congress  to  passtkr 
which  shall  never  destroy  agricolture,  comiiiei*. 
revenue,  and  all  the  interests  of  the  nation,  kt  it 
importers  of  foreign  ^oods  prondly  exhibit  tkr 
balances  on  the  credit  side,  if  tney  exist ;  tkej  mss: 
increase  their  credit,  and  w^ill  convince  Co&fr& 
that  importations  add  to  national  and  indir^ 
wealth.    The  committee  would  withdnv%: 
recommendation  of  manufactures  when  ose  vb^ 
item  of  information  should  be  communicated.  F<f 
what  purpose  are  stocks  sent  to  Europe?  wbf  l^ 
foreign  collectors  seen  in  oar  commereiai  cities 
property  sold  by  foreign  plaindfis  and  assig^^ 
and,  probably,  not  an  mstanceof  an  importers  s- 
solvency  witnout  foreign  creditors  in  the  schedsi;' 
If  the  balance  is  favorable,  why  is  not  cfu^om 
silenced  where  it  b  so  easily  done?    Whea  U 
not  done,  the  Uxt  inference  is  that  it  cannc:  b( 
done.    It  may.  then,  be  taken  for  conceded  tb 
there  is  yet  employment  for  currency  in  remittancfs 
and  that  thb  has  not  been  the  source  of  its  ok^ 
or  profitable  occupation. 

This  at  once  solves  the  great  mystery,  and  <?i 
ties  the  great  question;  it  points  to  that  oseia: 
circulation  which  makes  the  amount  and  actinti 
of  currency  the  test  of  general  prosperity-~iDternt 
not  external.  It  accounts  for  tne  eagerBe&a' 
forei^  nations,  foreign  artisans,  merchants  al^£ 
and  foreign  agents  amone  us,  to  monopolize  tb 
circulation  from  hand  to  band,  through  the  vb# 
round  of  internal  commerce,  which  gives  itsr^ 
and  profits;  for  the  willingness  of  all  of  tbeo ' 
leave  to  us  the  miserable  and  ruinous  cirealitits 
of  currency  for  remittance  to  them.  For?3s 
writers  and  foreign  statesmen  may  well  iocol^^ 
on  ours  the  doctrine  that  the  excess  of  impact: 
over  exports  is  the  rate  of  profit ;  their  doctma 
are  like  the  profits,  sound  and  solid  to  the  nadrc 
that  reaps  the  benefit.  Whether  it  is  the  cj:^ 
which  pays,  or  the  one  which  receives ;  the  m 
which  holds  the  coin,  or  the  one  which  bear>  i 

1' ingle ;  the  one  whose  currency  flows  in  a  torrs^ 
ike  stream  beyond  its  jurisdiction,  never  to  retist 
or  the  one  whose  currency  becomes  a  steady,  g«9^ 
current,  meandering  through  every  occu^^ 
within  the  great  circle  of  national  industry,  giTor 
use  and  value  to  every  production,  floating  i^  ^' 
every  market,  the  state  of  the  currency  and  of  tk? 
nation  fnrnbhes  convincing  proofs.  It  is  tbeo  v 
longer  left  to  conjecture  the  reasons  whf  ^^ 
country  flourished  in  war,  and  has  become  ^ 
pressed  in  peace;  why  the  people  coold  theopij 
the  Government  twelve  millions  of  internal  laI^ 
a  year  from  sources  that  would  not  now  funi>»> 
one.  They  had  a  currency ;  it  was  actire,  > 
reached  every  man.  Manufactures  flourished  erm 
where  within  the  sphere  of  their  operatioflsff^ 
the  agriculture  of  the  country  flourished  vi« 
them ;  it  was  depressed  only  in  those  parts  of  ts' 
Union  beyond  their  influence.  Profits  remaiBf^ 
where  they  were  acquired ;  they  were  '^W^ 
out  through  the  arteries,  and  returned  ihow^ 
the  veins ;  each  occupation,  being  healthr  ^ 
active,  aided  another ;  their  united  dBTorts  werens: 
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vf  the  nation.  Currency  was  confined  in  its 
course  and  yarietv  only  by  the  general  mass  and 
complication  of  toe  mutual  wants  of  our  whole 
x>pulation.  And  where  manufactures  are  yet 
loarishing,  the  same  effects  are  yet  felt ;  the  sphere 
>f  their  action  bounds  the  circle  of  circulation. 
Beyond  that  circle  there  is  scarely  a  currency  left, 
>zcept  in  the  cotton-^rowin^  States ;  there  it  con- 
linues,  because  foreini  policy  and  the  interest  of 
oreigners  will  not  suffer  its  exclusion  from  a  mar- 
cet.  But  to  all  the  grain-raising  States,  those 
ibounding  in  raw  materials  for  manufhctures,  and 
)opulation,  fuel,  and  machinery  to  conduct  them. 
he  prospect  is  gloomy  indeed.  The  fertile  soil 
>f  the  interior  and  the  West  produces  measurelesn 
|roduots ;  roads,  canals,  and  noble  riven,  afford  in- 
ioite  means  of  distribution ;  but  there  is  no  market, 
10  employment.  Foreign  systems,  with  unresisted, 
mchecked  sway,  bare  attained  tne  command  of 
m  eonsomption,  deny  the  use  of  our  products,  mo- 
lopolize  the  profits  of  converting  rough  materials 
Dto  raattafactores,  and  would  have  acquired  the 
trofits  of  their  distribution  had  this  Government 
'Ifit  it  alone.''  Foreign  affricnlture  supplies  the 
naterials,  foreign  industry  the  labor  which  jMrodu- 
:es  to  the  Aneriean  people  their  clothing,  their 
itensils,  and  means  of  defence  against  foreign  ag- 
gression. American  materials  have  no  value; 
American  labor  has  not  employitient ;  and  the 
IVmerican  Government  has  adopted  no  system  of 
counteraction,  no  measure  of  resisting  or  defensive 
K>licy.  If  ever  a  people  were  groaning  under  a 
estrictive  system,  one  of  bounties,  premiums,  pri- 
rileges,  and  monopolies,  which  denies  the  opera- 
ion  of  every  one  principle  of  free  trade,  which  co- 
irces  occupation  and  paraly2es  industry,  which 
)Tohibits  a  foreign  market  to  our  productions,  and 
orces  every  thing  foreign  on  ours,  thus  depriving 
u  of  both,  it  k  tne  people  of  whom  we  are  the  re- 
)resentatives,  who  have  honored  us  with  their  con- 
idenee,  and  confided  their  interests  to  our  patriot- 
stn.  If  this  system  was  the  ofiEspring  of  our  legis- 
atioo,  error  of  judgment  might  be  an  apology  for  its 
^mmencement,  and  a  disposition  to  make  no  sod- 
ten  changes  for  its  continuance ;  that  the  moving 
notive  for  itsenactment  was  the  good  of  this  nation ; 
t  cotiviction  that  it  was  the  best  mode  of  drawing, 
n  fair  exchange,  the  resources  of  others,  retaining 
)nr  own.  But  when  we  admit  this  is  a  foreign 
tjrstem,  enacted  by  foreign  Oovemrooits  for  the 
benefit  of  their  subjects,  not  of  our  citizens — as  the 
neans  by  which  to  draw  our  wealth  to  them,  and 
kot  to  throw  theirs  to  us,  we  have  a  serious  account 
0  render  to  a  suffering  people.  Commerce  has 
Ken  rescued  from  the  grasp  of  foreign  usurpation 
)y  legislation — so  far,  at  least,  as  granting  all 
.hat  has  been  asked.  Agriculture  and  manu- 
actures  are  struggling,  unaided,  under  a  weighty 
Pressure :  we  all  unite  m  wishing  them  well ;  many 
)ettow  their  blessings,  rejoice  m  their  good  pros- 
pects, feel  and  acknowledge  their  importance,  glad 
liey  are  doing  so  well,  and  hope  they  will  do  oet- 
^'  The  commercial  codes  or  Europe  are,  at  the 
>eople's  expense,  laid  on  our  tables ;  there  is  not 
^production  of  our  country  at  which  some  of 
hem  are  not  directed  |  not  a  branch  or  source  of 


national  industry  which  they  do  not  attempt  to 
destroy ;  this  is  the  pressure,  this  causes  the  strug- 
gle which,  in  every  district,  some  of  us  witness ; 
to  let  them  alone  is  to  leave  them  in  a  foreign 
grasp.  Why  bestow  our  blessings  or  ever  breathe 
a  wish  for  the  success  of  our  industry,  if  it  is  not 
a  national  contest?  If  it  be  the  nation's  and  the 
people's  cause,  why  will  not  the  Government  that 
lias  an  eye  to  pity  stretch  forth  its  arm  to  save? 
In  no  small  portion  of  the  nation,  oceans,  roads, 
canals,  and  rivers  afford  little  else  than  the  means 
of  importing  and  distributing  foreign  productions ; 
the  land,  oi  little  other  use  but  a  resting-place  on 
which  to  consume  them.  Thus  have  **our  soil 
and  our  seas"  already  been  usurped  from  those  to 
whose  use  they  were  designed,  and  to  whose  use 
it  is  our  duty  to  secure  them.  The  consummation 
of  foreign  has  left  no  good  foundation  for  the  fear 
of  domestic  usurpation.'  We  have  told  the  people 
that  reciprocal  duties  are  no  restriction— do  not 
impair  free  trade.  We  have  proclaimed  it  to  the 
world  that  reciprocity  is  the  basis  of  our  Imsla- 
tion ;  that  discnmination  shall  continue  while  i^e- 
ciprocity  is  refused.  We  have  ^riven  a  pledge  to  the 
nation ;  its  principles  embrace  ul  its  interests;  it  can 
be  redeemed  only  by  general  and  equal  protection. 
A  people  struggling  on  the  ruins  of  all  their  interests 
have  a  right  to  ask,  nay,  to  demand,  much  of  their 
Government ;  to  review  its  past  and  revise  its  pre- 
sent systems ;  to  seriously  examine  whether  they 
are  built  on  the  experience  of  other  nations  and 
other  times,  on  tried,  established,  and  practical 
principles,  and  justified  by  our  own;  whether 
their  success  does  not  depend  on  the  reversal  of 
every  rule  of  individual  economy  when  applied  to 
national,  in  dissolving  the  chain  which  connects 
causes  and  effects ;  whether  any  thing  less  than  a 
total  change  in  all  the  laws  of  trade,  the  principles 
of  intercourse,  the  relations  of  society,  (we  might 
almost  sav  the  order  of  nature,)  can  make  a  na- 
tion wise  by  the  means  which  must  make  its  com- 
ponent parts  poor,  when  all  its  interests  have  de- 
clined, and  its  Treasury  become  emptied ;  whether 
they  snail  be  left  to  regulate  themselves,  or  some- 
thing done  to  revive  and  replenish.  Providence 
has  been  bounteous  in  furnishing  all  the  means ; 
have  we  done  our  best  in  nsing  them  to  secure 
private  and  public  happiness  ?  This  question  must 
oe  answered  to  the  people.  If  any  one  will  pro- 
pose a  measure  in  his  opinion  better  calculated  to 
"provide  for  the  common  defence,  and  promote 
the  general  welfare,"  he  ought  not  to  withhold  it. 
If  he  has  none,  we  most  respectfully  ask  the  House 
to  give  its  sanction  to  the  one  the  ccnnmittee  be- 
lieve lays  the  foundation  of  efficient  relief,  and 
contains  no  principle  injurious  to  any  item  of  na- 
tional industry. 

The  committee  deem  it  unworthy  of  themselves 
to  repel  any  suggestions  of  hostilitjr  to  the  revenue 
or  agriculture  of  the  country.  Did  it  depend  on 
their  own  feelings,  they  would  deem  it  equally  so 
as  to  commerce,  if  it  would  not  be  thought  to  in- 
dicate too  much  indifference  to  the  language  of 
the  memorials  submitted  to  their  consideration. 
Some  avowal  is  due  to  public  opinion,  which  has, 
in  some  measure,  countenanced  the  belief  that 
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commerce  and  manafactures  are  rival,  if  not  hos- 
tile interests.  We  publiclv  disclaim  such  belief, 
and  avow  the  conviction  that  there  is  a  union  in 
their  true  interests,  and  ought  to  be  a  harmony  in 
their  movements ;  that  they  are  allies  and  friends 
by  nature ;  members  of  the  same  great  society ; 
twin  children  of  agriculture,  looking  to  it  as  its 
source^  aiding  and  extending  it  by  friendly  co- 
operation. But  commerce,  as  the  child  of  agricul- 
ture, the  sister  of  manufactures,  is  exporting,  not 
importing ;  by  reversing  her  employment,  she  be- 
comes a  stranger,  expatriated  from  ner  own  coun- 
try, naturalized  in  some  other.  Imports  of  articles 
congenial  to  our  soil  are  the  bane  of  agriculture ; 
the  employment  of  foreign  industry  on  fabrics  to 
which  our  own  is  competent,  is  death  to  manu- 
factures ;  and  both  exhaust  the  national  resources. 
No  interest  has  felt  it  more  severely  than  com- 
merce ;  and  convinced,  by  the  evidence  of  expe- 
rience, she  has,  in  our  records,  entered  a  verdict 
that  importation  is  the  small,  exportation  the  great 
source  of  her  prosperity.  This  Congress  has  ren- 
dered its  Judgment  on  the  verdict,*  and*  this  com- 
mittee will  not  arrogate  the  power  or  express  a 
wish  to  reverse  the  decision.  It  fully  accords 
with  our  convictions  of  national  interest  and  pub- 
lic defence.  If  the  foreign  export  commerce  re- 
quires further  protection,  by  resisting  foreign  re- 
striction; if  it  can  be  assisted  by  bpening  new 
sources,  or  removing  obstructions  from  existing 
ones,  we  pledge  ourselves,  that  though  commerce 
may  find  in  this  House  friends  who  can  better 
discern,  and,  possessing  more  of  their  confidence, 
will  be  more  enabled  to  co-operate  with  those  en- 
ffaged  in  its  pursuits,  none  will  more  zealously 
lend  their  assistance  tnan  the  Committee  on  Man- 
ufactures. 

By  those  who  will  read,  it  shall  not  be  said  that 
we  have  not  listened  to  and  examined  their  remon- 
strances ;  it  was  our  duty  to  well  weigh  their  many 
objections,  to  yield  to  them,  or  attempt  their  refu- 
tation^ in  doing  so,  it  has  been  not  with  the  ex- 
pectation that  we  could  produce  conviction.  We 
are  not  vain  enough  to  think  that  the  settled 
opinions  of  those  who  have  not  formed  them  for 
their  own  sole  guidance,  but  to  give  an  impulse  to 
others,  will  be  changed  by  any  efibrts  of  ours; 
they  are  more  directed  to  minds  as  yet  open,  as 
well  to  justify  ourselves  as  to  lead  others  to  in- 


suit  the  interests  or  the  country.  In  the  conscien- 
tious discharge  of  our  duty,  we  are  conscious  that 
some  portion  of  the  nation  has  viewed  our  conduct 
with  suspicion  and  distrust,  perhaps  with  a  hostile 
feeling.  Though  we  know  that  the  hand  of  friend- 
ship, when  ofiered  by  us,  will  be  spurned,  it  shall 
never  be  raised  for  aggression ;  the  first  law  of  na- 
ture authorizes  it  for  defence. 

Having  no  predilection  for  foreign  importations, 
whether  of  goods  or  opinions,  we  have  thought  it 
a  dutv  to  recommend  the  adoption  of  principles 
whicn  have  received  the  approbation  or  our  best 

*  NaTigation  acts. 


statesmen ;  on  which  this  Government  eommocsi 

its  operations ;  which,  when  poisoed,  haie  jr:- 

duced  prosperity;  when  abandoned,  barelrfit^c 

adversity.    Disregarding  theory,  we  hare  et^^pr 

vored  to  discover  facts; less  anxioas  to  be  ct4^- 

ent  with  political  logic  than  practical  results;!:; 

desirous  to  force  facts  to  conform  to  msou^ 

than  to  apply  reasoning  to  factju    BeUerisg  lii 

the  difliculty  in  the  ascertainment  of  the  tneaii 

sound  principles  of  legislation  is  not  in  their  np- 

tery,  but  simplicity ;  in  not  being  above,  batad^ 

ed  to  common  understandings,  we  have  'mTea^t 

ted  the  matters  submitted  to  us  under  the  cccr/ 

tion  '*that  error  hath  proceeded  from  too  gresri 

reverence  and  a  kind  or  adoration  of  the  mb^  i:k 

understanding  of  man,  by  means  whereof  cfs 

have  withdrawn  themselves  too  much  fromui 

contemplation  of  nature,  and  the  observatbt :: 

experience,  and  have  tumbled  up  and  dews : 

their  own  reason  and  conceits.    Men  sought  tni 

in  their  own  little  worlds,  and  not  in  the  emtiK 

common  world ;  for  they  disdain  to  spell,  aad  i: 

by  degrees,  to  read  in  the  volume  of  God^s  ware 

and,  contrariwise,  by  continual  meditatioc  u£ 

agitation  of  wit,  do  ur|^,  and,  as  it  were,  innxai^e 

their  own  spirits  to  divine  and  give  oracJes  Qitt 

them,  whereby  they  are  deservedly  deluded.**  V-i 

useful  discoveries  in  science  have  been  moreovj; 

to  accident  than  the  researches  of  philosopbts. 

'^  Logic  doth  not  pretend  to  invent  sciences,  uu 

therefore,  we  see  that  they  who  discourse  of  zt 

originals  and  inventions  of  things  refer  tbeoii 

chance,  not  art.    You  will  rather  belieTe  st: 

Prometheus  first  struck  the  flints  and  marrelis! 

at  the  spark,  than  that  when  he  first  struck  ti? 

flints  he  expected  the  sparks."    The  needle  poss 

to  the  pole,  philosophers  cannot  tell  whj;  ^ 

knew  there  was  electricity  and  lightniiig,  ^ 

could  neither  discover  their  nature  nor  disarm  tk 

latter  of  its  terrors ;  a  kite,  the  schoolboj^«  pU^ 

thing,  taught  it  to  Franklin.    The  mind  \M 

searches  to  be  enlightened,  and  would  CToid  b^ 

nightment,  will  find,  <<  the  truth  is,  they  be  oot  tkj 

highest  instances  that  give  the  securest  inforat- 

tion,  as  may  be  well  expressed  in  the  tale  so  cm- 

mon  of  the  philosopher^  that,  while  he  psei 

upwards  to  the  stars,  fell  into  the  water;  for,  IfM 

had  looked  dowiK  he  might  have  seen  the  safl 

(and  kept  out  of  the  water)  in  the  water;  b^ 

looking  aloft,  he  could  not  see  the  water  io  ' 

stars.    So  it  coroeth  often  to  pass,  that  mean 

small  things  discover  great  better  than  gia^^ 

discover  small ;  and  for  that  cause  we  inqaire 

the  nature  of  a  commonwealth,  first,  in  a  d 

and  the  simple  congregations  of  man  and 

parent  and  child,  master  and  servant,  which 

m  every  cottage.    Even  so,  likewise,  the  ni 

of  this  great  city  of  the  world,  and  the  , 

thereof,  must  be  first  sought  in  mean  coo 

ances  and  low  portions."    Tracing,  therefore, 

true  principles  of  political  economy  to  tbecood 

and  the  interest  of  the  individuals  who  coof 

the  nation,  we  feel  abundantly  satisfied  tbst 

cannot  err  in  their  adoption. 

We  are  obliged  to  trespass  on  the  patieoe« 
the  House,  but  hope  they  will  not  deem  it  a 
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:ixxie  to  notice  the  prominent  objections  which 
''e  been  urged. 

Protecting  dtUies  are  unconstitutional, 

!>ne  objection  has  been  made  which,  if  valid, 
1  preclude  all  inquiry  into  the  policy  or  neces- 
r  of  the  proposed  measures ;  it  is,  that,  by  the 
Qstitution,  tnere  is  no  power  given  to  Congress 
impose  any  tax  or  duty  for  any  other  than  pur- 
es  of  revenue.  This  objection  has  not  been 
sed  to  meet  a  case  of  iancy,  or  one  which 
^ht  possibly  exist;  but  was  urged  in  debate 
'ing^  the  last  session,  and  has  been  renewed  in 
ious  memorials  presented  at  this,  in  opposition 
the  bill  which  passed  this  House.  Being^  there- 
e,  applied  to  a  definite  measure,  its  validity  can 
examined  without  ranging  through  a  variety  of 
iposable  or  possible  cases,  or  being  compelled  to 
kmine  whetner  a  power  which  was  intended  to 
practical — ^the  great  one  on  which  the  existence 
the  €k)vemment  depended — might  be  extended 
an  arbitrary  or  illimitable  extent, 
rhe  power  "  to  regulate  commerce  with  foreign 
tions,  and  amon^  the  several  States,  and  with 
;  Indian  tribes,"  is  unlimited  in  its  extent,  con- 
ed to  no  jparticular  objects  or  purposes,  and  may 
rly  be  said  to  be  commensurate  with  all  the  oh- 
ts  of  commercial  regulation,  except  those  em- 
leed  in  tbe  fifth  clause  of  the  ninth  section  of 
i  first  article  of  the  Constitution.    The  power 

lay  and  collect  taxes,  duties,  imposts,  and  ex- 
;es,  has  no  other  limitation,  except  that  they 
all  be  uniform,  and  capitation  or  other  direct 
ces  shall  be  laid  in  proportion  to  the  census.  If 
ere  are  any  of  the  powers  which  are  confided  to 
e  Greneral  Government  by  general  comprehen- 
re  terms,  which  require  no  latitude  of  construc- 
>n,  which  were  intended  and  ought  to  be  su- 
eme,  they  are  the  regulation  of  commerce  and 
e  imposition  of  taxes.  To  derogate  from  these 
•wers ;  to  interpolate  uses,  purposes,  and  objects, 
yond  which* Congress  should  not  pass ;  to  im- 
«e  constructive  limitations  where  tne  Constitu- 
>n  has  given  the  unlimited  power  to  act,  would 

as  subversive  of  its  principles  and  the  security 

the  Government  as  to  assume  powers  by  con- 
ruction  where  the  Constitution  was  silent,  and 
e  States  had  made  no  delegation.  The  uniform 
actice  of  this  Government,  the  acquiescence  by 
e  States,  would  seem  to  leave  no  doubt  as  to  the 
^itimate  power  of  Congress,  in  the  regulation  of 
•mmerce,  to  prohibit  exports  by  an  embargo,  or 
iports  by  non-intercourse  laws,  makine  the  pro- 
bition  general  or  partial,  according  to  the  objects 

be  dSfected.  Foreign  vessels  are  excluded  from 
e  coasting  trade ;  the  ports  of  the  United  States 
e  closed  against  all  British  vessels  from  the 
ritish  American  colonies  or  Islands;  and  no 
reign  goods  can  be  imported  from  those  places, 
^en  in  American  vessels,  unless  the  produce  of 
ose  islands  or  colonies  whence  imported.  It  is 
iknown  to  the  committee  if  the  States  have 
HDplained  of  any  of  these  acts  as  usurpations,  or 
le  mercantile  portion  of  the  country  have  denied 
ther  the  power  to  pass  or  the  policy  of  adopting 
lose  which  relate  to  the  coasting  trade  or  navi- 
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gation.  The  latter  operate  both  on  navigation, 
produce,  and  manufactures,  and  exclude  all  arti- 
cles. If  they  are  Constitutional,  it  would  seem 
that  the  admission  or  exclusion  ot  foreign  articles 
was  a  matter  in  the  discretion  of  Congress,  to  be 
exercised  according  to  their  opinion  of  the  interest 
of  the  nation.  Whether  this  exclusion  shall  be 
direct  and  absolute,  or  be  virtually  so  by  the  impo- 
sition of  high  duties  on  tonnage  or  produce,  will 
probably  not  be  thought  a  Constitutional  question ; 
they  are  but  modes  of  efiecting  a  given  object ; 
both  are  expressly  given  by  the  Constitution. 

In  the  imposition  of  duties,  it  was  the  early 
policy  of  our  Grovernment  to  discriminate  between 
foreign  and  American  tonnage,  as  well  as  ffoods 
imported  in  foreign  and  American  vessels ;  light- 
money  was  imposed  only  on  foreign.    If  it  should 
be  questioned  whether  tne  object  was  revenue  or 
protection  to  our  shipping  by  those  laws,  this 
doubt  would  probably  not  apply  to  tbe  act  of  last 
session  imposing  a  duty  of  eighteen  dollars  a  ton 
on  French  shipping.     This  act  was  called  for 
by  petition  from  our  mercantile  cities,  and  recom- 
mended by  the  Executive ;  its  avowed  object  was 
to  countervail  a  duty  on  produce.    If  the  passage 
of  countervailing  or  retaliatory  laws  is  Consti- 
tutional, the  committee  can  perceive  in  the  Con- 
stitution no  selection  of  objects  on  which  alone 
they  may  operate.    Shipping,  produce,  and  manu- 
factures, seem  alike  within  our  reach ;  either  might 
be  selected,  as  it  might  present  to  France  reasons 
of  greater  or  less  weight  for  relaxing  her  system. 
If  a  high  duty  on  the  importation  of  her  manu- 
factures would  be  the  most  efficient  and  judicious 
measure  to  induce  her  to  repeal  her  duty  on  our 
raw  materials,  our  power  to  adopt  it  would  seem 
undoubted.    If  the  object  of  such  duty  should  be 
the  protection  of  cotton  planters  or  cotton  manu- 
facturers, would  it  not  be  as  legitimate  as  the  pro- 
tection of  the  cotton  carriers?    Whether  it  shall 
be  extended  to  all,  or  must  be  confined  to  the  one 
class  concerned  in  this  great  national  staple,  is^ 
we  think,  less  a  question  of  power  than  expedi- 
ency and  justice.    In  every  act  of  Congress  im- 
posmg  duties  on  imports  an  addition  of  ten  per 
cent,  to  the  rate  of  duty  is  imposed  on  ^^oods  un- 
ported  in  foreign  vessels.    This  discrimination  is 
coeval  with  the  Government ;  the  power  to  make 
it,  cannot,  at  all  events,  now  be  questioned ;  yet 
none  of  tne  laws  declare  the  object  for  which  it 
was  made,  but  leave  it  to  be  in&rred  as  a  matter 
of  policy.    If  the  Supreme  Court .  should  infer  it 
was  for  revenue,  or  the  encoura^ment  of  nayjga- 
tion,  and  declare  the  law  valid,  it  is  believed  they 
would  not  declare  it  void  if  they  could  discern  the 
encouragement  of  manufactures.    If  the  act  of 
last  session,  in  order  to  cocmteract  the  French 
duty  on  cotton  imported  in  American  ships,  had, 
instead  of  adding  eighteen  hundred  per  cent  to 
the  duty  on  French  tonnage,  added  it  to  French 
cotton  goods,  silks,  wines,  brandies,  or  other  goods ; 
if,  to  coerce  England  to  repeal  her  Orders  in  Coun- 
cil, and  France  her  decrees,  instead  of  embarso 
and  non-intercourse,  our  laws  had  prohibited  the 
import  of  their  manufiictures,  or  imposed  Addi- 
tional duties  which  would  have  excluded  them  3 
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if,  to  couateract  the  operation  of  their  corn  laws, 
which  directly  exclude  our  provisions — their  sys- 
tem of  impost,  which  virtually  excludes  our  wool, 
hemp,  and  flax — their  system  of  bounties  and 
drawbacks,  which  frustrates  the  policy  of  our  im- 
post, so  far  as  it  tends  to  the  aid  of  our  manufac- 
tures— ^their  navigation  acts,  so  far  as  their  object 
is  to  exclude  us  ^om  the  colonial  trade.  Congress 
should  think  it  most  effectual  to  aim  tneir  meas- 
ures more  at  the  manufactures  of  England  than 
her  navigation^  it  could  not  be  well  contended 
that  the  Constitution  forbade  it;  for  the  object 
miffht  be  the  exclusive  protection  of  the  shipping 
and  commercial  interest.  Though  the  component 
members  and  each  branch  of  the  Government 
might  concur  in  the  law,  there  might  be  much 
diversity  in  the  motives  and  objects  which  brought 
it  about.  The  motives  which  would  influence  the 
members  of  this  House  might  be  the  protection  of 
manufactures ;  of  the  Senate,  commerce ;  of  the 
President,  agriculture ;  and  those  objects  be  pub- 
licly^  avowed.  In  such  a  case,  the  Supreme  Court, 
which  must  decide  on  the  constitutionality  of  this 
law,  would  find  it  no  easy  task  to  extract  the  gov- 
erning principle.  Their  difl&culties  would  be  in- 
creased, if  the  Secretary  of  the  Treasury  should 
have  recommended  it  as  a  revenue  bill,  either  by 
imposing  high  duties  to  increase  the  impost,  or  a 
prohibition  of  the  foreign  to  rear  up  the  domestic 
manufacture,  as  the  subject  of  an  excise.  If  revenue 
is  the  only  legitimate  object  of  taxation,  prohibi- 
tion, or  the  regulation  of  commerce,  the  validity 
of  such  a  measure  would  depend  on  the  opinion 
of  the  Secretary,  for  the  three  branches  of  Govern- 
ment would,  unless  supported  by  him,  have  passed 
it  for  unconstitutional  purposes.  He  has  recom- 
mended that,  if  any  measure  of  revenue  be  adopted 
at  the  present  session,  it  be  the  exclusion  of  foreign 
and  an  excise  on  domestic  spirits;  if  Congress 
should  adopt  it,  it  will  be  hard  to  decide  whether 
it  will  most  benefit  the  farmer  who  raises  the  grain, 
the  distiller  who  manufactures  it,  the  merchant 
who  transports  the  whiskey,  or  the  Treasury 
which  receives  the  duty.  Tne  court,  in  deciding 
on  the  validity  of  such  a  law,  must  do  it  by  cer- 
tain settled  principles  of  construction,  and  not  their 
opinion  of  the  exclusive  or  relative  legitimacy  of 
either  object ;  for  they,  like  other  men,  may  lean 
more  to  one  great  national  interest  than  anotner. 

The  whole  course  of  our  legislation  for  thirty 
years  affords  the  highest  evidence  of  the  power  of 
this  Government  to  protect  navigation  and  com- 
merce ;  almost  every  session  has  presented  practi- 
cal proof  of  the  conviction  of  Congress  that  it  is  ex- 
pedient to  do  it.  No  one  has  been  hardy  enough  to 
deny  the  power  or  the  policy  of  encouraging  agricul- 
ture. But  it  would  seem  that  manufactures,  which 
in  all  other  countries  are  cherished  as  the  most  valu- 
able offspring  of  human  industry,  have  become  with 
us  a  spurious  progeny,  born  with  a  Constitutional 
malediction,  stem  and  irrevocable ;  they  must  for- 
ever be  doomed  to  struggle  under  legal  disabilities, 
so  incurable  as  to  interpose  a  perpetual  barrier  to 
their  protection,  although  all  the  branches  of  Gov- 
ernment should  be  convinced  that  their  depression 
involves  the  whole  country  in  one  common  calam- 


ity, which  would  be  averted  by  their  prosperiiy ; 
tbat  it  is  a  lawful  object  in  a  system  of  reTeoo: 
or  commercial  retaliation,  to  reach  everr  otb 
source  of  the  wealth  and  power  of  a  foreign  natics 
except  her  manufactures ;  that  it  is  a  duty  we  eve 
to  the  people  of  this  country,  to  extend  the  Dationt 
guardianship  over  all  their  other  interests,  but  i. 
thrust  this  oeyond  the  pale  of  the  Constitntics 
and  laws.  If  such  is  the  imperious  injunctioo  o; 
the  Constitution,  the  committee  have  not  founder- 
stood  it ;  what  policy  or  expediency  maj  reqic' 
is  one  thing,  what  the  Constitution  probibii^  i- 
another.  That  instrument  designates  no  nationt 
interests  in  preference  to  another  |  excludes  noce. 
but  throws  all  alike  on  the  discretion  of  Congress 
legitimate  objects  of  national  protection,  if  la  1:^ 
opinion  called  for  by  the  public  j^ood.  This  prin- 
ciple gives  validity  to  the  laws  giringour  sbippifif 
the  monopoly  of  the  coasting  trade.  Boaoties  ca 
fisheries,  drawback  of  duties  on  foreigp^s  ex- 
ported, tonnage  on  French  ships,  prohibiting  iotff- 
course  with  the  British  colonies^  discrimiDatu^ 
duties  on  tonnage  and  merchandise,  are  all  Con- 
stitutional acts  growing  out  of  the  plenary  powr; 
to  regulate  commerce. 

It  may  be  proper  to  ask  of  those  who  urge  tkb 
objection  to  protecting  duties  to  point  otit  tbentp 
of  duty  when  revenue  ceases,  and  protectionbtpfi 
to  become  the  ruline  object ;  to  define  tbr  hsr 
which  shall  limit  the  Constitutional  povers ; 
Congress,  as  well  as  to  afford  the  means  of  a5cer 
taining  the  object  of  a  law,  and  the  ioterest  it  y 
designed  to  protect.  The  duty  on  rum  isatlpa^> 
eighty  per  cent,  ad  valorem.  Is  this  a  rerenuc*. .: 
a  protecting  duty?  The  duty  on  coarse  co«'S 
is  about  the  same;  that  on  teas  isonehQQdrec 
on  spices,  about  the  same;  on  nail:*,  i»ixiy;  ^^^' 
powder,  forty ;  linen,  fifteen.  It  is  deemed  u?^ 
less  to  inquire  whetner  the  object  in  impo^i- 
these  rates  of  duties  can  be  so  definitely  a>f^ 
tained  as  to  afford  any  rule  on  which  to  \i^-> 
our  Constitutional  power.  The  dtJty  on  tea?  car 
have  no  other  than  revenue  lor  its  object;  ifc- 
power  to  impose  that  tax  has  nerer  beenqce- 
tioned,  for  the  Constitution  affixes  no  limitatics 
to  the  extent  or  amount  of  a  tax  or  daty ;  it  ov 
excludes  one,  and  proposes  the  apportionmeoi  > 
others.  The  committee  can  therefore  entertain  t 
doubt  that  Congress  ma  y,  in  their  sound  discreiH^ 
impose  such  duties  on  foreign  merchandise  as  sb^ 
advance  the  great  interest  of  the  nation.  lo^^ 
pressing  this  opinion,  they  fall  far  short  of  the  jod: 
cial  exposition  of  the  Constitutional  powers  of  ai" 
Government  which  is  empowered  to  impose  i  ^ 
and  acts  on  legitimate  objects.  Had  they  gone  ^ 
far  as  to  say,  "  It  is  admitted  that  the  power  ^ 
taxing  the  picople  and  their  property  is  essen^^ 
to  the  very  existence  of  Government,  and  ma)  -^ 
legitimately  exercised  on  the  objects  to  which  i-' 
applicable,  to  the  utmost  extent  to  which  the  (k^ 
ernment  may  choose  to  carry  it;  the  only  ^^^'^^ 
against  the  abuse  of  this  power  is  found  in  ^*^ 
structure  of  the  Government  itself.  In  impo^Ja; 
a  tax,  the  Legislature  acts  upon  its  constitueci^ 
this,  in  general,  is  a  sufficient  security  agii^- 
enormous  and  oppressive  taxation.  That  the  povff 
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to  tax  involves  the  power  to  destroy,  is  a  proposi- 
tion not  to  be  denied ;"  the  committee  would  but 
echo  the  solemn  opinion  of  the  supreme  judicial 
tribunal  of  the  Union. 

Manufactures  are  injurious  to  morals,  a7id  produce 

pauperism. 

That  manufactures  tend  to  destroy^  the  morals 
of  those  engaged  in  them,  is  an  objection  which,  it 
is  believed,  has  not  arisen  from  the  experience 
of  their  effects  among  us.  Neither  the  personal 
knowledge  of  the  committee,  nor  the  information 
of  those  who  have  formed  an  opinion  from  their 
o'wn  observation,  would  justify  the  belief  that  this 
pursuit  or  occupation  is  more  prejudicial  to  moral- 
ity than  any  other;  no  reason  can  be  discovered 
^why  it  should  be,  and  there  are  certainly  some 
ivhy  it  should  be  otherwise.  If  idleness  is  the 
parent  of  vice,  employment  must  be  the  mother 
of  virtue ;  poverty  can  be  no  apology  for  crime, 
ipvhere  subsistence  can  be  obtained  by  industry.  Ma- 
nufacturing establishments  open  sources  of  labor, 
and  give  employment  to  those  who  are  able  to  earn 
support  in  no  other  manner;  affording  materials 
^which  are  beyond  their  means  to  procure,  and  re- 
quiring labor  which  can  be  performed  by  children 
and  others  incapable  of  the  fatigues  of  more  active 
and  laborious  occupations.  It  may  be  thought  in- 
▼idious  to  draw  a  comparison  between  the  relative 
morality  of  those  engaged  in  the  various  pursuits 
of  life,  and  an  objection  ought  not  to  have  been 
made  to  any  which  would  compel  it,  without 
strong  evidence  of  its  being  justified  by  facts ;  but 
it  has  been  urged  by  the  opponents  of  manufac- 
tures, and  the  advocates  of  other  interests,  with 
an  apparent  seriousness  which  seems  to  force  it 
upon  the  committee  to  say,  that,  whatever  may  be 
said  of  manufacturinjg^  towns,  the  morality  of  sea- 
ports is  not  proverbial.  On  whichever  side  the 
balance  may  be,  it  ought  not  be  forgotten  that  this 
is  not  pressed  as  an  objection  against  commerce 
or  its  protection.  If  all  large  towns  contain  the 
haunts  of  vice,  which  are  beyond  the  power  of  the 
ma^istracv  to  extirpate,  it  mav  not  be  so  much 
attributable  to  the  pursuits  which  attract  a  crowded 
population  as  to  other  causes  of  a  general  applica- 
tion. It  is  not  so  important  to  inquire  what  are 
the  effects  in  other  countries  as  in  ours;  there 
may  be  local  causes,  or  some  growing  either 
out  of  the  peculiar  nature  of  foreign  institutions, 
or  the  want  of  similar  ones  to  ours,  which  may 
combine  to  produce  different  effects.  It  would  not, 
in  other  cases,  be  deemed  fair  reasoning,  that  the 
opponents  of  manufactures  should  disclaim  the 
experience  and  practice  of  other  nations,  as  afford- 
ing any  evidence  of  its  being  our  policy  to  encour- 
age them,  and  yet  press  upon  their  fnends  an  ob- 
jection, which,  thou|^h  it  may  be  supported  by 
observation  abroad,  is  certainly  contradicted  by 
experience  at  home.  But  the  tendency  of  manu- 
facturing establishments  in  other  countries  to  pro- 
mote immorality  may  well  be  questioned ;  for  an 
eminent  author  on  the  police  of  England  has 
proved,  from  official  documents,  that,  m  propor- 
tion to  the  population,  a  p^eater  number  of  crimes 
are  committed  in  the  agncultural  and  commercial 


than  in  the  manufacturing  districts  of  that  king- 
dom. If  exjperience,  therefore,  is  to  be  adopted  as 
the  test  of  the  soundness  of  this  objection,  it  will 
fail  to  support  it ;  and  it  would  seem  to  be  capa- 
ble of  as  little  support  by  any  reasons  which  could 
be  drawn  from  tne  nature  of  the  employment,  the 
entire  and  constant  superintendence  wnich  is  ne- 
cessary to  the  management,  or  the  objects  which 
draw  together  a  dense  population. 

The  manufactory  at  Waltham  is  said  to  em- 
ploy two  hundred  and  sixty  persons,  equal  to  the 
population  of  a  village  containing  fifty  families. 
This  establishment,  then,  affords  a  fair  criterion 
by  which  to  test  this  objection ;  it  is  probably 
the  largest  in  the  Union.  The  committee  are  con- 
vinced that  it  would  be  doing  ^reat  iniustice  to 
the  proprietors  and  manager  to  indulge  igr  a  mo- 
ment the  belief  that  anv  of  its  operations  have 
given  rise  to,  or  even  color  for,  any  imputations 
as  to  its  immoral  tendency ;  and,  having  no  reason 
for  thinking  that  other  less  extensive  manufacto- 
ries have  given  greater  cause  for  this  objection, 
we  cannot  refrain  the  expression  of  our  behef  that 
it  has  arisen  from  other  reasons  than  its  practical 
application  to  our  establishments. 

Connected  with  this,  and  equally,  in  our  opin- 
ion, ill-founded,  is  the  allegation  that  manufac- 
tures tend  to  increase  the  number  of  paupers. 
The  example  of  England  is  urged  with  much 
earnestness  as  evidence  of  the  fact;  but  we  are 
unable  to  account  for  the  increase  of  paupers  by 
the  increase  of  the  means  of  employment.  If  new 
and  additional  objects  of  occupation  are  presented : 
if  women,  children,  and  old  men,  can  be  employed 
in  a  manufactory,  and  employed  nowhere  else,  it 
must  decrease  tue  number  of  those  who  cannot 
earn  the  means  of  subsistence.  It  is  not  the  ex- 
cess, but  the  want  of  employment,  that  makes 
those  paupers  who  are  not  diseased,  disabled,  or 
infirm ;  and  if  the  immense  extent  to  which  the 
manufacturing  establishments  of  England  are  car- 
ried is  not  sufficient  to  prevent  the  extension  of 
pauperism,  it  would  serve  to  afford  evidence  that 
they  had  progressed,  not  too  far,  but  not  far 
enough.  There  must  be  the  requisite  number 
for  the  pursuits  of  commerce,  the  labors  of  agri- 
culture and  manufactures,  leaving  a  surplus  of 
laborers  unemployed.  The  poor  taxes  are  larse 
in  amount,  and  oppressive  on  all  classes  of  the 
community;  it  can  he  the  interest  of  none  to  add 
to  their  burdens,  but  of  all  to  furnish  occupation 
to  those  whose  labor  would  pay  for  their  food. 
The  laws  of  no  country  impose  a  tax  for  the  main- 
tenance of  those  who  are  able,  and  can  find  by 
their  industry  the  means  of  support.  It  is  there- 
fore impossible  that  manufactures,  which  increase 
the  employment  of  laborers,  can  add  to  the  num« 
ber  of  paupers.  The  existence  of  both  to  a  great 
extent  only  proves  that  there  may  be  a  population 
so  dense  that  the  enterprise  of  mdividuals^  aided 
by  the  steady  policy  and  unceasing  exertions  of 
the  Government,  may  not  furnish  such  employ- 
ment as  will  procure  the  necessaries  of  life. 

In  England,  it  may  be  an  objection  tha  the 
use  of  labor-saving  machinery  diminbhes  the  want 
of  manual  labor.    If  labor  by  machinery  super- 
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sedes  labor  by  haiids,  and  tbus  increases  the  bur- 
dens of  tbe  community  for  the  support  of  the  poor, 
it  affords  a  striking  illustration  of  the  immense  ad- 
vantages of  a  policy  which  makes  it  a  matter  of 
calculation  and  choice  to  submit  to  the  imposition 
of  enormous  poor  rates.  If  mere  manual  labor 
would  suffice  for  the  fabrication  of  articles  to  meet 
the  supply  of  the  domestic  and  foreign  market, 
and  at  prices  which  would  exclude  competition, 
the  aumber  of^paupers  might  be  more  limited; 
but,  if  machinery  is  necessary  to  increase  the  quan- 
tity and  diminish  the  price,  to  effect  these  objects, 
pauperism  is  the  lesser  evil,  being  more  than  bal- 
anced by  the  individual  and  national  profits,  by 
which  foreign  nations  are  indirectly  compelled  to 
pay,  not  only  the  poor,  but  all  other  taxes. 

But  the  application  of  the  objection  to  this  coun- 
try cannot  be  perceived.  It  is  a  common  objec- 
tion to  the  establishment  of  manufactures  here, 
Uiat  our  population  is  not  sufficient.  If  this  be 
true,  it  am)rds  the  strongest  argument  in  favor  of 
the  adoption  of  machinery,  which  supplies  the 
want  of^ population,  enabling  the  few  to  do  the 
work  of  many.  If  the  poor  of  our  country  have 
ever  had  employment  sufficient  for  their  support, 
it  is  not  known  that  a  solitary  fact  can  be  pro- 
duced which  shows  that  it  has  been  taken  away 
by  the  operation  of  manufactures.  It  is  a  fact 
easy  to  be  decided,  by  the  observation  in  our  large 
towns,  whether  tne  increase  of  poor  taxes  has 
been  in  the  same  ratio  as  manufactures.  The  re- 
sult will  probably  show  that  the  proportion  is  less 
in  manuiacturinff  towns  and  in  tne  neighborhood 
of  lar^^e  establishments  than  elsewhere.  If  the 
objection  was  indeed  a  valid  one,  it  would  prove 
more  than  those  who  urge  it  would  wish  for ;  i  t  would 
be  conclusive  evidence  that  the  population  of  the 
country  had  attained  to  such  a  height  as  not  only  to 
justify  the  erection  of  extensive  establishments^  but 
thattnere  was  a  surplus  of  labor  beyond  the  means  of 
its  employment.  It  agriculture  or  commerce  would 
furnisn  it,  there  could  be  but  few  paupers ;  if  it 
requires  the  aid  of  manufactures,  and  all  are  insuf- 
ficient, then  they  must  be  increased  till  they  meet 
all. the  demands  for  labor.  Until  itxan  be  made 
to  appear  that  the  population  of  towns  decreases 
with  the  extension  of  their  manufactures,  and  that 
experience  demonstrates  that  there  is  a  proportion- 
ate increase  of  poor  rates,  the  comparison  is  again 
forced  on  us,  and  the  national  character  of  the  ob- 
jection may  be  fairly  tested  by  estimating  the  rel- 
ative amount  of  poor  taxes  m  large  commercial 
and  other  places.  If  the  objection  should  prove 
to  be  well  founded,  it  would  only  apply  to  those 
branches  where  the  greatest  portion  of  the  labor 
is  performed  by  machinery,  as  cotton  and  woollen ; 
but  it  could  not,  by  possibility,  extend  to  those 
whose  operations  are  almost  exclusively  manual, 
as  glass,  paper,  cutlery,  shoes,  clothing,  d&c.  The 
necessary  consequence  of  the  advancement  of  those 
manufactures  must  be  the  increase  of  industry, 
and  the  decrease  of  pauperism.  As  the  objection 
can  therefore  only  embrace,  in  its  fullest  latitude, 
but  a  few  items,  it  is  deemed  unimportant ;  as  to 
those,  it  is  believed  to  be  without  foundation.  The 
Waltham  factory  employing  two  hundred  and 


sixty  persons^  it  remains  to  be  jnoved  thatiuot^ 
chinery  deprives  that  number  of  an  effljkycs; 
they  woula  otherwise  have  from  other  soqi:& 

No  further  proUction  is  neemary. 

If  this  objection  is  founded  in  fact;  if  it  be.:- 
deed,  true  that  manu&cturers  need  nofortber  pr 
tection;  that  the  national  objects  which  a.  :-^ 
their  encouragement  are  already  accom;^: 
the  committee  would  deem  it  a  truly  iuipp^a 
summation  for  the  country.  If  thb  is  und^iaA 
to  be  alleged  by  the  friends  of  a  general  and  ec:i 
protection  of  national  industry,  as  well  s  ui: 
opposed  to  it,  it  would  seem  that  further  aid  vv^ 
produce  no  benefit  to  the  one^  or  injury  tc :: 
other  class.  If  the  present  duties  have  ae.iu^ 
foreign  articles,  and  secured  our  markets  u<  s 
own  citizens,  it  cannot  be  perceived  how  b^ 
duties  can  have  a  good  or  bad  oj>eratioii.  % 
must  have  none ;  and  thus  all  the  interest  tUr^ 
proposed  measures  have  excited,  of  hope  (&  s 
side  and  fear  on  the  other,  is,  that  additioial  -j 
ties  might  diminish  the  importation  of  iruds 
already  excluded.  If  the  objection  is  m^sSM 
as  coming  exclusively  from  those  opposed  c-^ 
general  policy  of  protecting  duties,  it  pfesaii:^ 
preat  question  only  in  another  form;  but  if  h:z 
Its  origin  with  those  interested  in  any  parur^ 
branch  of  manufactures  which  may  be  oowscx^ 
tected  as  to  command  our  market,  we  are  )»^ 
to  believe  that  it  is  intended  to  apply  to  tba'ii^ 
appropriate  branch  only.  It  would  be  too  sar.' 
an  imputation  upon  their  patriotism  and  seas^ 
common  justice  to  charge  them  with  assv^ 
to  their  own  establishment  a  national  cban^ 
which  could  belong  to  no  other,  and  a  dispou-^ 
to  withhold  from  others  a  small  portion  ^^ 
legislative  guardianship  which  has  been  so  i^ 
aUy  imparted  to  them.  It  would  be  at  -Mi 
boldly  and  avowedly  aiming  at  a  monopoly.  &' 
asking  Congress  to  oe  partial  in  their  ineasa^ 
It  would  confirm  the  oojection,  which  is  prts« 
with  much  zeal  as  well  as  warmth  in  the  rar^ 
memorials,  that  protecting  duties  tend  to  em^' 
privileged  order  of  great  capitalists,  supported  i 
the  expense  of  the  nation.  It  would  effectiate  a 
objects  of  those  who  wish  to  impress  the  natioQ  is^ 
the  Government  with  the  belief  that  the  encdf 
agement  of  manufactures  is  for  individual  ec^^ 
ment,  and  not  nationid  interest.  It  would  si£^- 
tion  the  principle  that  the  powers  of  this  Gorefi 
ment  are  only  to  be  exercised  in  favor  of  eaa- 
mous  money  capitals,  leaving  humble  industry  ^^ 
struggle,  unaided,  against  foreign  compeiitioas^ 
domestic  indifference;  that  the  emplofmeeij^ 
machinery,  and  not  of  manual  labor,  vas  vorti 
of  encouragement ;  that  one  item  of  clothing a<i^' 
was  so  supremely  important  to  the  natioD,  t» 
all  others  must  be  overlooked.  We  ought  to  a^ 
tate  long  before  we  eive  way  to  a  conviciioD  i^ 
manufacturers  would  expose  themselres  to  tb« 
refiections.  If  their  qpponents  could  wisii  i^ 
advocates  of  equal  protection  to  descend  froa^ 
high  ground  of  national  principles  to  pri?at«^ 
ulation ;  to  contend  for  principles  unjust  mP^' 
tial  in  their  practical  effecu ;  and  to  present  m^ 
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selves  before  the  National  Legislature  in  a  contest 
for  the  exclusive  protection  oi  capitalists,  or  of  one 
branch  of  industry  to  the  destruction  of  others,  no 
means  would  more  readily  suggest  themselves  than 
to  associate,  as  an  ally,  the  proprietor  of  some  over- 
grown establishment,  already  protected  by  a  duty 
of  100  per  cent.,  to  aid  them  by  the  declaration 
that  "we  want  no  further  protection."  Though 
the  effects  misht  be  somewhat  lessened  by  a  sus- 
picion that  others  than  those  interested  alone  in 
manufacturing  interests  may  have  furnished  a 
part,  at  least,  of  the  enormous  capital,  and  thus 
be  concerned  in  the  monopoly  of  one  article  by 
manufacturing,  and  of  all  others  by  importation ; 
yet  it  would,  m  some  desree,  tend  to  support  an 
objection  which,  when  fully  examined,  will  afford 
a  very  strong  reason  for  giving  the  protection 
called  for. 

Viewing  it,  as  the  committee  hope  they  may 
truly  do,  as  one  of  the  numerous  arguments  against 
a  general  system,  they  proceed  to  an  examination 
ofits  application  to  the  present  tariff.  It  would 
be  tedious  to  take  each  item  in  detail;  one  is  se- 
lected, on  which  is  imposed  the  highest  ad  valo- 
rem duty — coarse  cottons.  The  nominal  rate 
of  duty  on  this  article  is  25  per  cent. ;  the  real, 
according  to  an  estimate  of  high  mercantile  au- 
thority, 83.  The  beneficial  effects  of  this  duly  to 
the  consumer  of  the  article  are  well  known  and 
iiniversally  admitted,  and  have  been  fully  explained 
by  the  committee.  Since  the  experiment  has  been 
fully  and  successfully  tried  as  to  one  important 
item,  why  not  extend  it  to  others  ?  Why  should 
the  duties  on  coarse  cottons  be  83  per  cent. ;  on 
linens,  worsteds,  stockings,  silk,  and  iron,  15— a 
difference  of  68  per  cent.  ?  If  the  effects  have  been 
JO  salutary  on  coarse,  why  not,  by  an  increased 
rate  of  duty,  bring  the  finer  fabrics  within  the  op- 
eration of  the  same  wholesome  principle  ?  Why 
eave  glass  at  a  rate  of  duty  which  does  not  equal 
he  foreign  bounty  7  Why  make  the  nominal  duty 
)n  cotton  efficient  for  83,  and  leave  the  nominal 
luty  on  paper  of  30  per  cent,  efficient  only  for  15, 
►r,  at  the  most,  for  20  per  cent.  ?  When  other 
nanufactures  are  placed  on  the  same  footing  as 
otton ;  when  protecting  duties  are  imposed  by  a 
principle  of  equality,  and  graduated  by  some  set- 
led  rule ;  when  it  snail  exceed  the  ordinary  and 
verage  amount  of  a  mere  duty  for  revenue,  and 
n  opportunity  be  offered  for  a  fair  experiment  of 
ts  general  tendency,  then  may  be  tne  time  to  ur^e 
bat,  if  the  experiment  is  successful,  the  article 
rants  no  further  protection ;  if  it  fails,  that  there 
i  something  of  a  peculiar  character  attached  to  it, 
rhich,  as  to  any  given  article,  prevents  that  con- 
exion  between  causes  and  eJQTects  which  exists  as 
)  others.  The  complete  success  as  to  one  article 
;  the  best  evidence  ot  the  good  policy  of  extending 
le  same  rule  to  others;  affording,  at  the  same 
me,  strong  practical  proof  that,  when  carried  to 
le  proper  extent,  legislative  protection  to  manu- 
re tures  results  in  the  reduction  of  the  price  to  the 
Dnsumer. 

When  this  is  the  effect,  the  protection  is  to  the 
!Ople,  not  to  the  manufacturer ;  the  saving  of  the 
rice  is  the  "  economy  to  the  consumer ;''  he  is 


protected  by  not  being  compelled  to  purchase  the 
foreign  article  of  an  inferior  quality,  and  at  a 
higher  price.  The  reduction  of  the  present  duty 
on  cotton  goods  would,  by  destroying  tne  domestic 
competition,  bring  the  article  to  the  same  price  it 
bore  before  such  competition  existed.  From  the 
great  reduction  in  the  price,  it  is  evident  that  there 
must  have  been  a  sreat  profit  arising  to  the  foreign 
manufacturer,  or  the  importer,  which  was  paid  by 
the  consumer.  The  article  must  come  to  nim  at 
the  old  price,  in  order  to  make  the  same  profit  ac- 
crue to  the  Qomestic  manufacturer ;  if  it  come  at 
a  less,  then  the  real  and  efficient  protection  is  to 
those  who  buy  it ;  they  are  protected  from  paying 
the  higher  price.  The  true  application  of  this 
word  protection  will  tend  to  unite  opinion  on  this 
most  interesting  question ;  if  it  means  protection 
to  the  people,  to  the  mass  of  the  nation,  by  redncing^ 
the  price  of  the  article  used,  and  increasing  the 
means  of  payment,  there  could  be  no  national  ob- 
jection to  it ;  as  little  could  there  be,  if  protec- 
tion was  understood  to  be  the  guarding  the  people 
a^pinst  the  operation  of  foreign  laws  and  systemsr 
of  government,  associations  and  combinations  of 
individuals,  which  tend  to  enhance  the  price,  and 
to  depreciate  the  means  of  payment.  It  could  not 
then  be  said  that  no  further  protection  was  neces- 
sary, until  the  protection  was  complete ;  till  it  ex- 
tended to  all  Items  where  it  was  required.  The 
committee  wish  it  to  be  distinctly  understood,  that 
this  is  their  d^nition  of  protectionj  and,  when  it  is 
used  bv  them,  it  means  protection  to  the  consumer. 
They  disclaim  that  definition  or  application  which 
makes  it  consist  in  protecting  the  manufacturer 
against  the  interest  and  sound  policy  of  this  coun- 
try—of proteeting  him  in  speculation  or  monopoly, 
at  the  expense  of  the  people,  or  any  national  in- 
terest. We  recognise  in  tne  manufacturers  no 
claims  to  exclusive  or  any  other  protection  than 
what  is  due  to  others;  we  view  them  as  other 
classes,  as  men  engaged  in  other  occupations  and 
pursuits  in  life,  entitled  to  protection  as  mstrumeiits 
for  promoting  national  and  general  prosperity ;  as 
men  bv  whose  agency  the  public  gooa  and  the 
general  welfare  will  be  advanced.  If  they  can 
effect  this  object,  and  with  profit  to  themselves,  it 
is  to  us  a  subject  of  congratulation,  and  will  become 
one  of  pride,  if  the  measures  we  have  devised  have 
tended  to  produce  it  But,  if  it  only  adds  to  their 
individual  emolument,  we  renounce  it  as  an  ob- 
ject which  is  equally  repugnant  with  our  inten- 
tions and  feelings.  Believing,  as  we  do.  that 
"  economy  to  the  consumer"  is  oest  secured  oy  the 
domestic  supply  of  our  demands,  domestic  manu* 
factures  are  the  only  efficient  means ;  as  such,  w6 
think  them  entitled  to  national  protection.  The 
same  principle  applies  to  commerce  and  agricul- 
ture ;  they  are  but  the  varied  means  of  supplying 
our  demands,  and,  like  manufactures,  are  the  com-' 
ponent  parts  of  the  great  system  whicn  is  necessary ' 
to  secure  the  great  object  of  all  sound  policy — 
"  economy  to  the  consumer." 

The  three  great  occupations  in  society  are,  ag- 
riculture to  produce,  manufactures  to  fabricate, 
commerce  to  distribute,  the  articles  of  consump- 
tion.   The  first  and  the  third  are  adznitted  by  sul' 
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to  be  of  infinite  importance^  worthy  of  all  protec- 
tion) both  have  received  it  Sound  policy  has 
never  suggested  a  doubt  that  the  production  and 
distibution  should  be  domestic.  The  country,  with 
one  united  voice,  has  declared,  and  yet  declares, 
that  '^  economy  to  the  consumer"  consists  in  not 
being  dependent  on  foreign  soil  to  produce,  or  for- 
ei£rn  shipping  to  carrv,  the  supplies  of  our  wants, 
l^t  it  is  much  divided  on  the  policv  of  dependence 
on  foreign  labor  and  foreign  machinery  for  fabri- 
cation. This  is  not  deemed  the  least  important 
item  i  without  it,  production  is  useless,  and^  except 
food,  no  materials  would  exist  for  distribution. 
The  manufacturers,  to  meet  our  demands,  must 
exist  somewhere ;  snail  they  be  in  a  foreien  coun- 
try, or  our  own  ?  is  the  great  question.  To  decide 
this,  it  would  seem  to  be  sufficient  to  apply  to  this 
item  the  same  reasons  which  have  led  to  the  unan- 
iAious  conclusion  in  relation  to  the  other  two :  or 
to  show,  by  any  cogent  reasoning,  and  from  clear 
experience,  that  it  is  safer,  sounder  policy,  more 
conducive  to  "  economy  to  the  consumer,"  to  place 
the  command  of  that  item  in  the  hands  or  for- 
eigners than  our  own  citizens.  Domestic  agricul- 
ture has  the  command  of  our  production ;  domestic 
shipping  of  our  distribution ;  why  not  domestic 
manufactures  of  our  fabrication  ?  If  experience 
has  not  justified  the  remark  that  the  protection  of 
agriculture  and  commerce  has  been  a  tax  on  the 
consumer,  neither  has  it  as  to  manufactures ;  hith- 
erto every  result  has  been  economy  to  the  con- 
sumer. This  Government  did  not  say  to  com- 
merce "  You  want  no  further  protection^"  until  it 
had  attained  a  monopoly  of  the  coasting  trade, 
and  nearly  so  of  the  foreign.  It  does  not  now 
make  the  remark  because  a  few  merchants,  with 
large  capitals,  and  by  successful  enterprise,  can 
continue  their  operations ;  the  old,  continues,  and 
new  protection  is  added ;  enough  is  not  given  till 
the  oDJect  shall  be  accomplished.  The  object  a 
national  one — the  command  of  our  distribution — 
is  it  unreasonable  that,  so  far  as  fabrication  is  a 
national  object,  it  should  be  protected  to  consum- 
mation 7  It  is  not  to  draw  invidious  distinctions, 
but  to  show  their  impropriety,  that  it  is  deemed 
proper  to  observe,  that,  if  the  protection  afforded 
to  commerce  has  enabled  those  engaged  in  its  pur- 
suits to  acquire  princely  fortunes ;  or,  if  they  have 
been  the  consequence  of  their  enterprise  and  in- 
telligence, it  has  been  deemed  evidence  of  the  gen- 
eral prosperity.  The  acquisitions  of  commerce 
have  not  been  charged  as  "  fleecing"  the  rest  of 
the  community ;  "  merchants  have  not  been  des- 
ignated as  an  organized  corps,  distinct  from  the 
rest  of  the  nation,  aiming  at  exclusive  privileges 
at  the  general  expense."  Theirs  has  not  been  rep- 
resented as  an  interest  which,  of  necessity,  draws 
a  line  between  their  emolument  and  the  public 
good.  If  foreign  nations  want  our  produce,  they 
will  come  here  for  it ;  if  we  want  their  manufac- 
tures, they  will  bring  them  to  us.  It  is  not,  there- 
fore, from  necessitv,  but  a  conviction  of  general 
economy,  that  has  fed  to  our  settled  policy  of  giv- 
ing such  protection  to  our  shipping  interest  as  will 
enable  it  to  do  what  is  indispensable  for  our  wants. 
Merchants  are  not  considered  as  men  who  do  not 


feel  a  common  regard  for  the  general  wd&re-< 
divided  from  the  rest  of  the  nation,  that  the:  i- 
terest  is  necessarily  in  opposition  to  all  ethos. 

They  are  not  called  an  organized  corps  vk 
they  unite  in  petition  to  us  to  save  them  and  li^* 
interest  from  foreign  policy ;  they  are  notr^olsfi 
by  the  charge  of  exclusive  interest,  pdtiks^ 
orders,  bounties,  premiums,  and  monopolies,  i 
those  charges  were  applied  to  them,  proof  y?^ 
be  required  of  their  truth ;  it  'woold  be  illibei>: 
make  them,  unless  it  was  clear  and  cooTicos: 
When  they  are  applied  to  manufactarers  and  tkc 
petitions,  common  justice  would  dictate  the  3^ 
rule ;  that  when  they  ask  for  protection  agsm: 
the  same  foreign  policy,  the  same  laws  which  ber 
with  the  same  force  on  commerce  and  mancfi!- 
tures,  charity  should  be  so  far  extended  as  to  aia.: 
that,  however  mistaken  their  opinion,  theyca-t^ 
no  object  adverse  to  the  interest  of  the  cocs^r. 
but  made  it  the  basis  of  their  rei|uests.  Tbocri 
they  may  be  less  capable  of  ludging  than  cu^ 
they  may  not  be  more  selfish.  Elxperience  mv 
be  assumed  to  be  the  safest  guide ;  it  does  Doi/it- 
tify  the  objection  that  more  enormons  wealtB  ^s 
been  accumulated  by  manufactures  than  a^nsr 
ture  or  commerce,  or  that  what  has  been  acqrrK 
has  been  more  at  the  expense  of  the  nation.  Tt^ 
chain  of  mutual  interests  which  connects  sx:t~ 
does  not  separate  manufactures  from,  the  cosa:L 
mass.  The  ties  of  mutual  dependence  and  sQprcr. 
which  form  a  nation  into  a  familv,  which  loi  - 
to  consider  themselves  as  parts  of  a  great  wtr 
are  not  of  necessity  dissolved  by  their  pnrsaiB«? 
their  interest ;  they  are  of  no  distinct  caste,  nl 
most  of  them  are  engaged  in  other  pursuits.  ^ 
ufacturing  capital  is  made  up  by  the  acqoisitLi:^ 
from  other  sources ;  the  labor  is  supplied  bf  > 
want  of  other  employment;  and  it  is  believed  i^ 
in  this,  as  in  all  others,  there  is  an  intimate  n.:- 
nexion  with  national  interests.  The  gnsx^ 
manufacturing  establishments  are  in  or  near  cci 
commercial  cities.  Who  are  their  propriHon' 
Whence  is  derived  their  capital,  labor,  and  bv^ 
far  their  success  or  decline  has  a  correspoodest 
bearing  on  the  value  of  property  or  produce,  *>: 
poor,  the  industrious,  the  farmer,  the  mechani* 
and  the  mass  of  population — ^how  far  they  press: 
an  interest  distinct  from,  or  connected  with,  tbo^ 
who  compose  the  circle  of  society,  can  well  be  3r 
certained  by  those  who  represent  the  distnra 
which  contain  them.  The  records  of  this  Hoo^ 
afford  no  bad  criterion.  The  protection  of  mass- 
factures,  as  an  important  item  of  national  industn. 
is  not  asked  for  by  manufacturers  alone ;  a  refd' 
ence  to  the  petitions  will  show  that  their  nQmber 
a  re  few ;  all  classes  have  united.  It  cannot  th&i- 
fore,  be  in  public  opinion,  or  in  practice,  that  ^^ 
can  discover  the  evidence  of  their  being  a  clis 
excluded  from  common  feeling  and  general  inrer- 
est.  So  far  as  the  opinion  of  petitioners  is  es^ 
tied  to  any  weight,  those  who  have  called  for  «x 
auction  duty  have  given  one  ,en titled  to  no  ssai- 
respect — ^they  require  it  for  the  protection  of  c«2- 
merce,  manufactures,  and  agriculture.  A  refereofs 
to  those  petitions,  to  the  various  occupatioBs  cf 
those  who  have  signed  them,  will  not  fall  short  / 
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delusive  proof  that  in  practice  as  well  as  in 
iociple,  there  is  sucn  a  connexion  between  the 
ree  great  branches  of  national  industry — ^produc- 
n,  fabrication,  and  distribution — as  ail  to  require 
3tection,  and  to  be  capable  of  receiring  it  by  the 
oae  act  of  legislation.  But  though  we  cannot 
t  think  that  the  union  of  all  classes  of  citizens 

favor  of  the  protection  of  these  three  greatest 
terests  is  strong  evidence  that  there  is  no  dis- 
rdance  between  them,  it  must  not  be  understood 

implying  that  no  such  discordance  does  exist, 
cause  the  measure  required  for  the  protection  of 
le  is  called  for  only  by  those  engaged  in  its  ap- 
opriate  and  peculiar  pursuits.  Those  through 
bose  direct  interest  a  national  iniury  is  inflicted 
si  it  the  soonest,  and  must  be  the  first  to  com- 
ain  ;  the  inquiry  should  be,  not  who  complain, 
It  is  the  injury  sustained  ?  must  it  be  redressed  ? 
id  by  what  means  ?  If  protection  is  required,  it 
ould  be  to  the  extent  ot  the  injury ;  and,  if  no 
rther  protection  is  wanted,  it  must  be  because 
e  injury  has  been  redressed,  the  cause  which 
'oduced  become  inoperative,  and  a  sufficient 
jard  supplied  to  prevent  its  recurrence.  What 
%s  been  done,  is  not  an  inquiry  dictated  by  na- 
onal  feeling,  out  the  good  or  bad  effects  it  has 
roduced;  wnat  oueht  yet  to  be  done  can  then 
Lsiiy  be  ascertained— it  is  by  selecting  the  legiti- 
late  objects  of  protection,  and  making  that  pro- 
action  effectual.  If  economy  to  the  consumer  and 
efence  to  the  nation  are  already  secured,  it  can- 
ot  he  necessary,  and  may  be  unwise,  to  proceed 
irther ;  the  situation  of  the  country  affords  the 
est  means  of  deciding.  Protection  is  not  asked 
gainst  our  own  Government,  or  the  interest  of 
ar  own  citizens,  but  against  foreign.  Freedom  of 
rade  and  occupations  consists  in  the  perfect  lib- 
rty  of  pursuit,  without  any  legislative  partiality 
r  preference ;  to  be  governed  entirely  by  mutual 
r  general  interest.  That  freedom  is  destroyed  by 
3reign  as  well  as  domestic  legislation  ana  inter- 
erence.  If  there  was  neither,  there  would  be 
lOthing  to  protect  against ;  industry  would  be  left 
ree  to  select  its  application ;  a  pressure  which 
lears  upon  it  with  a  eiven  weight,  must  be  bal- 
need  with  an  equivalent  protection  before  it  can 
tecoine  free.  That  there  is  this  foreign  pressure 
5  admitted ;  its  extent  cannot  be  estimated,  for  it 
s  made  up  by  a  complex  and  intricate  system  of 
lolicy,  that  varies  in  its  application  to  different  ob- 
ects.  Bein^  more  versed  m  that  of  England  than 
tther  countries,  it  is  selected  as  an  illustration ; 
ind,  being  bound  by  our  convention  with  her  to 
mpose  on  her  products  no  higher  duties  than  on 
hose  of  other  nations,  they  must  be  uniform ;  but 
IS  our  greater  portion  of  manufactures  is  imported 
hence,  our  duties  should  rather  be  imposed  with 
I  reference  to  the  pressure  of  the  system  which 
3ears  on  the  greater,  and  not  on  the  lesser  portion 
3f  our  importations. 

A  bounty  or  an  excise  drawback  is  a  direct  pres- 
sure to  the  nominal  amount ;  it  is  the  difference  in 
the  price  of  the  article  to  the  British  or  the  Ameri- 
can consumer.  The  English  Government  makes 
it  dearer  to  their  own  people  than  ours  by  the 
amount  of  the  drawback  and  bounty ;  a  barrel  of 


beer  drank  in  England  costs  three  dollars  more 
than  if  exported  to  France  and  drank  there,  (de- 
ducting charges  of  exportation  and  freight^  When 
a  code  gives  a  direct  bounty,  the  effect  can  be  meas- 
ured ;  but  the  indirect  drawbacks  and  bounties  have 
a  more  serious  effect.    Taking  the  amount  of  tax- 
ation in  £ng[land  to  be  at  any  rate,  say  thirty  per 
cent,  of  the  income  of  all  the  property  and  all  the 
products  of  the  kingdom,  and  it  is  so  apportioned 
as  to  leave  those  products  and  occupations  untaxed 
which  are  for  the  supply  of  articles  for  a  foreien 
market,  and  a  double  amount  on  such  as  must  be 
consumed  at  home ;  for  example,  if,  instead  of  an 
excise  of  thirty  per  cent,  on  cotton,  woollen,  linen, 
iron,  glass,  hardware,  crockery,  none  is  imposed  on 
these  manufactures,  and  sixty  per  cent,  is  imposed 
on  spirits,  malt  liquors,  paper,  dbc.,  the  sum  ot  tax- 
ation is  the  same.    Thirty  per  cent,  is  paid  in  the 
aggregate,  and  should  be  added  to  the  cost  of  man- 
ufacturing.   On  the  article  which  pays  none,  this 
thirty  per  cent,  is  a  bounty,  and  the  effects  to  us 
are  the  same ;  it  is  an  exemption  from  taxation,  a 
real  drawback.    When,  then,  a  comparison  is  made 
between  the  expenses  of  manufacturing  here  and 
there,  the  average  rate  of  taxation  must  oe  allowed 
fur,  not  its  particular  apportionment.    Does,  then, 
this  system  operate  as  a  pressure  on  our  industry, 
or  to  its  aid  ?    If  the  effects  of  bounties,  draw- 
backs, or  exemptions,  were  to  add  to  the  resources 
of  this  nation,  and  diminish  those  of  En^^land,  it 
is  difficult  to  assign  the  reason  for  its  continuance. 
We  risk  much  by  acting  on  the  belief  that  the 
Government  of  tnat  nation  does  not  understand 
its  interest;  a  simple  calculation  will  settle  the 
question.    Take  any  given  article  of  manufacture ; 
compare  it  with  the  value  of  the  raw  material  re- 
quired to  make  it ;  the  difference  of  the  price  is 
made  up  of  the  labor  bestowed  upon  it  and  the 
subsistence  of  the  laborers.    Iron  ore  will  not  pay 
freight ;  it  has  then  no  value^  unless  in  a  country 
where  iron  is  made ;  a  ton  of  bar  iron,  worth  one 
hundred  dollars,  derives  all  its  value  from  labor 
and  subsistence;  it  eives  a  new  market  for  so 
much  of  industry  anathe  products  of  agriculture; 
and  as  much  as  this  market  is  worth  to  the  nation, 
so  much  is  every  ton  of  iron  worth  in  clear  profits 
when  it  can  be  exported,  and  those  profits  drawn 
from  another  country.     Such  a  bounty  is  then 
given,  as,  bein^  less  than  the  profits  accruing  by 
the  making  of  iron,  will  make  its  export  a  profit. 
It  is  not  credible  tnat  a  bounty  greater  than  the 
ffeneral  profits  accruing  would  be  given  by  any 
Grovernment  not  mad.     The  nation,  then,  who 
buys  the  iron  pays  the  profit,  and  not  the  nation 
that,  by  paying  the  bounty,  secures  the  profit.    If 
clay,  and  sand,  and  ore,  can  be  turned  into  money 
by  such  means  as  bounties,  drawbacks,  exemptions, 
as  will  still  leave  a  profit,  it  is  easy  to  see  that  the 
profits  accrue  to  those  whose  otherwise  worthless 
products  become  valuable,  and  not  to  those  whose 
products  remain  by  these  means  forever  worthless. 
If  the  profits  derived  by  the  various  interests  in 
England  were  not  more  than  a  penny-halfpenny 
a  yard  on  coarse  linen,  or  twenty-five  shilhngs  a 
hundred  on  glass,  the  Uovemment  would  not  pay 
that  bounty;  if  a  profit  remains,  it  is  paid  by  those 
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who  buy  their  linen  and  glass.  If,  by  means  of 
those  bounties,  &«.,  they  draw  these  profits  to 
themselves  from  us,  and  leave  our  ores,  sand,  clay, 
of  no  use ;  deprive  the  farmer  of  the  market  for 
subsistence  to  the  laborer,  who  shall  otherwise  be 
employed  in  manufactures,  then  it  becomes  the 
duty  of  our  Government,  by  a  resisting  defensive 
system,  to  protect  our  raw  materials,  labor,  and 
provisions,  to  give  to  our  citizens  the  profits  of 
converting  them  into  articles  of  use.  That  duty 
is  of  the  most  inoperative  kind,'  if  all  the  occujpa- 
tions  of  the  country  are  now  unprofitable.  The 
farmer  raises  more  than  he  can  sell ;  he  has  no 
inducement  to  raise  more ;  the  country  can  de- 
rive no  benefit  from  increasing  a  surplus  now  un- 
productive. There  is  labor  enough  in  the  country 
lor  all  the  profitable  pursuits  of  agriculture,  and 
to  manufacture  all  the  articles  for  our  consump- 
tion ;  all  the  raw  materials  are  in  abundance,  or 
may  be  made  so.  Protection  shall  end,  then,  only 
after  securing  employment  from  all. 

That  the  increase  of  duties  will  lead  to  smuggling. 

This  is  an  object  depending  so  much  on  opin- 
ion, that  it  is  difficult  either  to  support  or  rebuke 
it  by  facts.  If  its  existence  to  any  great  extent 
was  known,  the  records  of  our  custom-houses 
and  courts  would  afibrd  official  evidence;  but, 
unlike  other  crimes,  the  extent  of  this  can  only 
be  ascertained  by  detection ;  it  may  prevail  to  a 
very  considerable  degree,  yet  the  evidence  of  it 
be  beyond  the  means  of  procurement.  While, 
therefore,  it  cannot  be  reasonable  to  ask  for  the 
most  definite  proof  from  those  who  urge  it,  it  may 
not  be  too  much  to  expect  that  the  objection  would 
be  supported  by  strong  reasoning  and  probable  in- 
ferences. The  suggestion  ought  not  to  be  listened 
to  with  too  much  readiness,  as  it  imparts  a  severe 
reflection  on  the  character  of  our  countrymen, 
and  holds  out  the  Government  as  unable  to  en- 
force the  payment  of  a  dutv  imposed  for  revenue 
or  policy.  Judging  from  tne  uniform  practice  of 
Congress,  it  seems  that  the  fear  of  smuggling  has 
not  aeterred  them  from  increasing  the  duties  for 
the  aid  of  the  revenue.  When  additional  sums 
have  been  required,  additional  duties  have  been 
imposed,  and  always,  it  is  believed,  with  the  de- 
sired effect.  At  the  commencement  of  the  late 
war,  the  duties  on  imports  were  doubled,  certainly 
not  with  a  view  to  the  protection  of  manufactures, 
when  the  war  precluded  foreign  competition,  ana 
the  law  was  limited  to  one  vear  after  the  conclu- 
sion of  the  peace,*  but  solely  for  revenue.  The 
war  duties  continued  until  the  1st  of  July,  1816,  a 
period  of  near  eighteen  months  after  the  peace;  they 
were*  on  an  average,  much  higher  than  those  pro- 
posed in  the  bill  of  last  session,  and  afibrded  a  fair 
criterion  by  which  to  judge  of  the  tendency  of 
hish  duties  to  increase  smuggling. 

The  committee  have  not  perceived^  in  any  of 
the  memorials  which  dwell  on  this  objection,  the 
period  which  elapsed  from  the  conclusion  or  the 
peace  and  the  commencement  of  the  present  tariff, 
selected  as  one  which  exhibited  evidence  of  the 


^Afterwards  extended  to  30th  June,  1816. 


increase  of  smuggling.  These  meoiona^  i^ 
from  gentlemen  of  great  mercaotile  expenac^ 
guided  by  their  own  and  the  obserratiim  cf  cur^ 
if  they  have  not  been  led  to  select  this  yms^  a 
our  financial  history  as  the  era  of  bmD^ii&s.  ^ 
a  fair  inference  that,  in  their  opinion,  doq^  u 
existed.  That  inference  is  much  st^engtibs^ 
when  we  find  them  unwilliDg  or  unable  t&  pcL. 
out  in  our  tariff  an  article  the  reTenoe  on  «%rfi 
has  been  diminished  by  the  increase  of  dory,  ic 
compelled  to  resort  to  the  example  of  a  i<x*:c^ 
Government,  to  overlook  the  experience  of  '.c 
own,  in  order  to  procure  proof  of  their  suggest- 1 
In  selecting  the  articles  of  tea  and  cofiee  as  v^la 
which  were  dangerous  to  tax  hi^h,  it  was  Cr.> 
prudent  for  them  to  refer  to  the  British  tanf  il. 
not  to  ours  ;*  as  the  one  may  suj^sort,  boi  ^ 
other  directly  contradicts  their  supposition.  Ti' 
selection  of  a  foreign  precedent  is  at  best  prescn- 
tive  evidence  that  no  domestic  one  would  osfx 
their  position.  Until  that  presumption  is  rebe:^^ 
and  evidence  adduced  more  satisfactory  to  \l' 
mind  than  the  uniform  and  successful  pracut* .: 
the  Government,  the  official  documents  fros^. 
Treasury,  and  the  inferences  which  iiresi^Juy 
follow  known  facts,  the  committee  most  vtzs 
this  objection  founded  more  in  coDJectore  tsi: 
fact. 

The  annexed  statement  will  very  clearly  ^bc« 
that  the  amount  of  importations  and  revcfie-. . 
not  in  an  inverse  ratio  to  the  rate  of  duty.  As  ^- 
spection  of  the  existing  tariff  conciusiTelj  skvi 
that  the  highest  duties  are  those  imposed  mr  rer^- 
nue  merely,  with  some  few  exceptions ;  the  d!^ 
ference  between  those  imposed  on  teas,  $pice 
wines,  and  spirits,  and  on  fnanufactured  artse 
generally,  is  very  great :  on  mace  it  is  one  &J£ 
a  pound,  on  bar  iron  seven  mills  and  a  half:  :^ 
teas  averaged  thirty-two  and  three-tenths  cents  p?? 
pound,  equal  to  one  hundred  per  cent,  ad  vaJora 
on  linen  and  worsteds  fifteen  per  cent. ;  on  muw- 
factures.  the  same  duty  is  imposed  on  the  coarat 
and  bulky  as  the  fine,  on  articles  of  neccssirr  r 
luxury  ;  blankets  and  silks  at  fiAeen.  Smugmifi| 
woula  never  have  entered  into  the  minds  of  ib^ 
Legislature^  in  such  an  apportionment  of  impos:' 
mace  is  easier  smuggled  than  bar  iron,  teas  tbu 
blankets ;  yet  on  these  high-taxed  articles  the  fn: 
of  smuggling  does  not  seem  to  dwell ;  it  rests  oalt 
on  manufactures.  So  far  as  protecting  dot.?; 
have  been  raised  to  the  height  or  revenue  ones. : 
seems  to  have  justified  no  such  fears.  Cotrc 
cottons  are  at  eighty-three;  it  is  admitted  lb: 
this  article  is  nearly,  if  not  quite,  excluded ;  i(  i& 
of  course,  not  smuggled.  It  may  then  be  fsirli 
inferred  that  the  duty  on  other  manufactures 
equally  bulky  and  not  more  valuable,  might,  wit£ 
equal  safety,  be  advanced  to  this  extent ;  if  i«s 
bulky  and  more  costly,  to  fall  proportionally  short  o! 
amount  could  not  be  an  unsafe  standard ;  or.if  tius 
is  thought  too  high,  the  average  daties  ot  ISI'^ 
and  the  first  half  of  1816  cannot  be  objected  a 
Assuming  either  as  the  basis,  and  comparing  Ums 

*  Memorial  of  a  convention  of  delegates  in  PUt- 
delphia* 
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with  the  bill  of  last  session,  the  committee  enter- 
tain a  confident  conviction  that  it  would  be  en- 
tirely unaffected  by  this  objection.  It  is,  indeed, 
incredible  that  a  duty  of  twenty-five  per  cent,  on 
crates,  class,  iron,  linen,  hardware,  cutlery,  &c., 
could  lurnish  inducements  to  smuggling,  which 
are  not  even  alleged  to  exbt  as  to  articles  of  more 
Talue  and  charged  with  a  higher  rate  of  duty. 
Such  belief  could  not,  in  the  minds  of  those  who 
entertain  the  fear,  amount  to  conviction,  since 
they  have  not  selected  an  item  from  our  tariff*,  or 
appealed  to  a  fact  in  the  history  of  this  country. 
Again,  it  may  be  remarked  that,  when  the  experi- 
ence of  other  countries  is  not  supported  hy  ours, 
it  is  not  sound  reasoning  to  urge  the  propriety  of 
basing  our  legislation  on  a  state  of  things  which 
does  not  exist  here.  It  is  well  known  that,  in 
proportion  to  the  amount  of  imports,  there  is  more 
smuggling  on  our  Northern  and  Southern  fron- 
tiers than  on  the  seacoast ;  the  rate  of  duty  being 
the  same,  it  must  be  owing  to  other  causes.  Sepa- 
rated from  the  dominions  of  foreign  Powers  by 
narrow  seas,  rivers,  or  territorial  fines,  facilities 
are  afforded  to  the  illicit  introduction  of  mer- 
chandise which  are  not  within  the  reach  of  those 
Tvho  must  cross  an  ocean  in  a  large  and  valuable 
vessel ;  whose  arrival,  destination,  and  departure, 
are  notorious,  and  announced  in  numberless  pa- 

{)ers,  and  watched  by  revenue  cutters.  The  vigi- 
ance  of  our  officers,  aided  by  all  the  efforts  of 
individuals  is  wholly  incompetent  to  watch  an 
immense  frontier,  most  of  it  a  wilderness.  He 
would  surely  be  an  unwise  statesman  who,  because 
there  were  found  examples  of  smuggling  there, 
w^ottld  change  a  fiscal  or  political  system  to  meet 
such  cases,  which  will  exist,  not  only  while  there 
are  high  duties,  but  while  there  are  any.  The 
same  obvious  reasons  will  apply  to  England,  or 
any  other  European  nation ;  and  these  mav  be  the 
causes  which  have  led  to  the  selection  ot  an  ex- 
ample from  abroad.  There,  smuggling  is  not  car- 
ried on  in  sea  vessels  which  are  entered  at  the  cus- 
tom-houses^ but  in  boats  which  pass  in  the  night. 
The  Isle  ot  Man  was  a  principal  scene  for  illicit 
trade;  since  its  sovereignty  has  been  purchased 
by  the  Crown,  it  has  ceased.  The  contiguity  to 
forei^  nations  affording  means  of  unlawtul  com- 
munication, is  the  principal  source  of  this  danger. 
It  is  Bot  carried  on  by  merchant  vessels  fit  to  navi- 

fate  the  ocean,  and  cannot  prevail  to  a  great  extent 
ere.  It  cannot  be  the  meaning  of  the  memorial- 
ists, that  the  merchants  of  our  country  would  en- 
gage in,  or  countenance,  this  illicit  and  immoral 
traffic ;  no  others  would  have  the  means  of  doing 
it,  especially  when  doubly  watched  by  a  class  of 
men  who  have  paid  the  auties  on  their  own  im- 
portations, and  do  not  want  intelligence  to  discern 
their  interests,  or  vigilance  to  guard  against  all 
attacks,  open  or  covert. 

A  tax  on  the  many  a  bounty  to  (fie  few. 

Of  the  numerous  objections  which  are  urged 
against  the  proposed  measure,  there  is  none  which 
carries  with  it  more  plausibility,  till  examined,  or 
would  be  more  conclusive,  if  true.  The  commit- 
tee most  freely  admit,  that,  if  a  general  system 


for  the  protection  of  manufactures  is  necessarily  a 
permanent  tax  on  the  community  for  the  mere 
benefit  of  those  engaged  in  them,  it  must  be  radi- 
cally wrong,  and  partially  so,  as  the  same  effect 
follows  the  encouragement  of  particular  branches. 
Disclaiming  the  word  bounties  as  wholly  inappli- 
cable to  any  part  of  the  bill,  they  are  willing  to 
test  it  by  the  principles  laid  down  by  its  active 
and  intelligent  opponents.  "  There  is,  however, 
an  argument  in  favor  of  encouraging  particular 
employments  by  bounties  and  taxes,  which  merits 
a  different  consideration.  It  has  been  justly  urged 
that  there  may  be  occupations  peculiarly  adapted 
to  our  situation  and  character,  and  which,  if  once 
established,  might  be  carried  on  better  here  than 
elsewhere,  so  as  to  afford  their  productions  at  a 
cheaper  rate  than  is  now  paid  for  them;  and  yet 
habit  and  indolence,  and  the  natural  attachment 
of  men  to  the  pursuits  in  which  they  have  been 
educated,  and  tne  immediate  expense  of  commenc- 
ing the  business,  and  the  want  of  that  skill  which 
only  time  and  experience  can  give«  and  a  doubt  how 
soon  or  how  certainly  the  profit  may  be  realized, 
may  deter  individuals  from  engaging  in  those  oc- 
cupations, and  induce  them  to  persist  in  others 
less  profitable  to  themselves  and  the  public ;  and 
that  if  these  difficulties  can  be  overcome  by  a 
present  tax,  which  will  be  more  than  compensated 
by  the  reduction  of  prices  hereafter,  it  is  ^ood 
policy  and  economy  to  impose  it.  On  this  princi- 
ple, encouragement  has  aiwas  been  given  by  our 
Government  to  particular  pursuits,  and  it  should 
always  be  given  to  the  full  extent  that  this  princi- 
ple will  warrant.  By  its  adoption,  the  whole  sub- 
ject is  made  a  mere  question  of  economy — of  econ- 
omy to  consumers,  who  are  all  the  people ;  and  it 
becomes  our  duty  to  study  not  how  to  make  man- 
ufactures dear,  but  how  to  make  them,  on  the 
whole,  cheap  and  abundant.  The  best,  and  per- 
haps the  only  mode  of  doing  it,  is  to  promote  com- 
petition at  the  lowest  prices."* 

A  general  acquiescence  in  these  sentiments 
would  leave  for  our  consideration  only  the  ques^ 
tion  of  their  application.  In  ascertaining  the  most 
effectual  means  of  promoting  national  industry,  it 
is  truly  gratifying  to  find  both  sides  starting  on 
the  same  princi^es ;  this  gives  them  a  stability 
which  saves  the  trouble  of  examining  their  sound- 
ness. It  would  be  indeed  useless ;  for  who  will 
deny  that /"economy  to  the  consumer  "  should  be 
the  guiding  maxim  for  individuals  and  legislators  ? 
The  meaning  of  the  term  cannot  be  understood. 
Economy,  'miether  individual  or  political,  is  pro- 
bably not  a  very  complicated  science,  when  stud- 
ied not  by  theory  and  speculative  reasoning,  but 
the  book  of  practical  life  and  experience.  Prin- 
ciples, to  be  correct,  must  be  drawn  from  practical 
oteervation  more  than  reasoning ;  if  to  be  applied 
to  theory,  they  may  be  drawn  from  the  same 
source;  but,  if  intended  for  universal  practice, 
they  should  flow  from  the  lessons  of  experience. 
Practical  economy  to  the  consumer  teaches  him 
to  procure  what  he  wants  at  the  cheapest  rate, 
and  that  mode  is  cheapest  by  which  he  can  buy 

*  Report  of  the  Boston  Committee. 
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with  the  least  labor  and  expense.  The  price  of 
an  article  is  not  its  nominal  rate  in  dollars,  but  in 
the  quantity  of  a  given  article  which  will  procure 
it.  Assuming  any  sum  as  the  standard  price  of 
any  article,  the  great  question  for  the  consumer 
is,  how  to  obtain  it  on  the  best  terms ;  how  to  ex- 
change his  own  surplus  productions  for  those  he 
needs,  to  most  advantage ;  to  select  the  object  on 
which  he  may  employ  his  own  industry  so  as  to 
realize  the  greatest  production.  If  the  mere  trans- 
fer of  the  same  laix>r  from  one  object  to  another 
will  enable  him  to  attain  his  ends,  it  is  his  interest 
to  do  it.  If,  for  the  reasons  stated  in  the  above 
extract,  and  the  powerful  ones  which  result  from 
the  policy  of  foreign  Governments,  such  transfer 
becomes  useless  or  impracticable,  the  interference 
of  a  Government  which  would  remove  these  dif- 
ficulties is  not  coercive  on  its  own  citizens,  but 
becomes  auxiliary  to  their  wishes  and  interest.  If 
a  foreign  .Government  allow  an  enormous  bounty 
on  a  manufacture,  the  raw  material  of  which  is 
excluded  by  law,  or  duty,  or  the  difficulties  and 
expense  of  its  transportation,  and  thus  break  down 
all  domestic  competition  in  the  supply  of  an  arti- 
cle of  which  every  consumer  would  furnish  the 
rough  material,  it  would  not  be  an  arbitrary  mea- 
sure if  Government  should  create  the  competition, 
transfer  the  manufactory  to  its  own  .jurisdiction, 
and  thus  five  the  consumer  an  option  of  paying 
for  it  with  the  produce  he  could  easiest  raise  and 
most  convenientlv  spare.  A  farmer,  in  devising 
the  means  of  clothing  his  family,  will  at  once  in- 
quire into  the  most  economical  means  of  doing  it. 
He  has  on  hand  a  surplus  of  grain,  wool,  flax.  The 
stores  in  his  neighborhood  eroan  with  imported 
goods  from  Eneland.  But  the  merchant  cannot 
export  grain,  flax,  or  wool.  England  excludes 
them ;  she  has  enough  of  her  own ;  and  as  we 

Purchase  our  buttons,  woollens,  and  linens,  from 
er,  there  is  no  resource  but  to  purchase  on  crediL 
If  a  manufactory  were  within  his  reach,  he  could 
exchange  the  material  for  the  manufacture ;  this 
affords  him  the  only  means  of  exchange  or  sale. 
If  there  were  no  manufactories,  and  Government 
would  build  them  up  by  imposing  duties  on  for- 
eign fabrics,  such  duties  would  not  be  a  tax  on  the 
farmer,  but  an  efficient  bounty,  by  giving  a  value  to 
his  otherwise  useless  products.  It  will  scarcely  be 
contended  by  those  who  so  loudly  protest  a^inst 
a  forced  transfer  of  occupations,  that  the  firmer 
may  turn  spinner,  weaver,  bleacher,  dyer,  fuller, 
&c.  His  occupation  is  the  extraction  of  the  pro- 
duce of  the  earth,  and  he  has  a  right  to  ask  ot  the 
Government  that  they  adopt  such  a  system  as 
shall  make  it  most  valuable. 

Competition  is  the  security  of  the  consumer 
against  imposition  in  what  he  buys,  and  of  a  mar- 
ket for  what  he  has  to  spare.  If  the  articles  of 
consumption  are  supplied  by  importation,  the  com- 
petition is  confined  to  three  classes — the  foreign 
manufacturer  and  exporter  and  the  American  im- 
porter ;  theirs  is  a  struggle  for  the  sale  of  the  man- 
ufacture, which  can  only  diminish  the  price ;  but 
as  the  provisions  and  the  raw  materials  raised  by 
the  mass  of  consumers  are  prohibited,  there  can 
be  no  competition  for  their  purchase.    But  to  the 


fanner  this  reduction  of  price  produces  no  \xl&:. 
Price  is  composed  of  two  items — ^the  rate  of  ij 
thing  sold,  and  the  rate  of  the  thing  ncaiii : 
payment.    Economy  to  the  consumer  b  tk  icr 
rate  of  one,  the  high  of  the  other.     The  compel 
tion  for  provisions  and  wool  bein^  nowentirr 
domestic,  the  price  is  necessarily  limited  to  bo3^ 
consumption,  and  cannot  be  affected  by  the  pri'^ . 
foreign  importations,  but  only  by  a  diminntkn: :: 
the  quantity.    If  the  price  of  the  finest  Bniii 
broadcloth  was  reduced  to  eight  dcJlais  a  yvi  - 
would,  at  the  present  price  of  wheat,  cost  ii- 
farmer  sixteen  bushels  a  yard — of  wool,  sixKr. 
pounds  ;  if  the  cloth  should  rise  to  sixteen  dolUri 
yard,  wheat  would  not  rise  to  one  a  bushd  a : 
wool  to  one  dollar  a  pound,  unless  the  domK : 
demand  increased  in  the  sanie  fvoportion:  :>- 
would  be  impossible,  unless  accompanied  viti!: 

f proportionate  increase  of  domestic  manufactc^ 
fall  our  supply  was  by  imports,  their  price  ca. 
have  no  bearing  on  the  price  of  domestic  articjt*. 
which  would  not  be  received  in  exchange.  Cu 
it  be  doubted  that  the  system  i^hich  insare«  :: 
exchange  is  true  economy  ?  If  our  woolleiL>  l" 
made  at  home,  the  price  of  the  fabric  will  be  ect- 
emed  by  the  price  of  materiab  ;  the  rates  are  -z- 
material ;  one  pays  for  the  other ;  competition  ^- 
regulate  them  oy  a  just  standard.  The  tax oo '^* 
importation  becomes  a  mutual  benefit ;  it  open:' 
not  to  force  the  farmer  from  his  occupation,  :)i> 
to  secure  him  the  choice  of  products,  by  mrx 
up  new  establishments,  to  furnish  him  witb . 
market  for  his  raw  materials,  sav  of  wool,  tu 
and  hemp.  By  abstaining  from  the  impositio:  c: 
such  duties  on  the  foreign  as  would  open  ooroL'- 
kets  to  the  domestic  products  of  those  articles,  'j: 
farmer  is,  in  effect,  forced  from  his  occupa'^- 
and  prevented  from  raisins  them.  Foreign  bcc- 
ties  produce  the  precise  effect  which  is  so  mx" 
dreaded  from  our  laws ;  foreign  restrictive sr^tec; 
virtually  compel  our  farmers  to  confine  their  U^^' 
not  to  what  they  can  produce  with  the  greater 
ease  and  profit,  but  what  suits  their  Govemme^- 
to  receive,  thus  effectually  presenting  the  cr:- 
sumer  from  consulting  his  economy,  he  is  oblij^: 
to  look  to  foreign  laws  to  know  ^what  producur-' 
he  shall  raise  to  supply  his  family  with  food  a:: 
raiment,  utensils  and  furniture. 

That  system  of  dealing  among  the  membfl^  ^ 
the  same  community  is  the  best  which  prodor^ 
such  exchange  that  the  wants  of  the  one  may  ^ 
supplied  by  the  surplus  of  the  other.  If  our  h^- 
of  intercourse  with  other  nations  have  kept  ci'^' 
adoption  of  the  system  of  exchange  among  cr 
selves,  and  those  nations  will  not  agree  to  its  a^^q" 
tion ;  if,  in  consequence,  we  look  roond  this  cocs- 
try,  and  find  that  the  aggregate  means  to  sopf^* 
the  wants  of  all  are  most  abundant  if  properly  c^ 
tributed,  yet  there  is  general  distress,  because  ^ 
surplus  or  one  article  cannot  supply  the  deficies^' 
of  another,  it  cannot  be  an  unwise  or  an  opfffe^i^^ 
regulation  of  Government  which  would  at  ie^^ 
remove  foreign  restraints  and  interference, so  as; 
leave  our  citizens  in  the  uninterrupted  seJeriiciiv' 
their  pursuits  and  modes  of  employment.  It  csa- 
not  be  sound  policy  to  suffer  them  to  remain  un^ 
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\\s  external  coercion,  and  influenced  by  the  fear 
r  a  restrictive  system,  adopted  by  a  paternal  Grov- 
'nment  of  oar  own  choicei  yet  submit  to  one  im- 
3sed  on  us  by  one  between  whom  and  this  people 
I  ere  can  be  no  common  tie.  To  guard  the  con- 
imer  ag^ainst  the  maker  and  seller  of  an  article, 
Dinpetition  is  most  eflectual.  If  it  be  safe  to  have 
confined  to  foreign  and  mercantile,  it  may  be 
]ually  so  to  have  it  domestic  and  manufacturing. 
*hose  who  prefer  the  former  will  protest  asainst 
rotecting  duties ;  the  second  will  advocate  uiem ; 
Dd  others  so  apportion  them  as  to  enable  both  to 
ome  into  the  market  on  equal  terms.  If  the  com- 
lerce  of  the  world  was  free,  a  low  rate  of  duty 
rould  suffice ;  while  it  is  restricted,  there  must  be 
s  much  tax  as  will  counterbalance  foreign  inter- 
^rence,  and  afford  the  opportunity  of  exctumge. 
Vhether  the  rate  of  duties,  so  low  as  to  leave  the 
Lipply  of  our  consumption  at  the  command  of  one 
lass,  so  high  as  to  throw  it  into  the  hands  of 
notber,  or  the  medium  between  revenue  and  pro- 
ibition  ascending  to  the  one  or  descending  to  the 
ther  point,  as  the  economy  and  interest  of  the 
onsumer  may  require,  can  better  be  settled  by  ex- 
perience than  reasoning,  it  is  believed  that  ac- 
:nowledged  facts  leave  no  room  to  doubt  The 
[ut^  on  coarse  cottons  being  prohibitory,  the  sup- 
ply is  now  entirely  domestic ;  the  quality  is  better 
ban  the  imported,  and  the  price  to  the  consumer 
educed  more  than  forty  per  cent.  The  protecting 
laty  is,  then,  no  tax  on  the  many — ^no  bounty  to 
be  few.  But  the  additional  forty  per  cent,  al- 
owiog  nothing  for  the  quality,  was  a  direct  tax 
)n  the  whole  community  for  the  benefit  of  the  im- 
>orter.  The  amount  of  this  tax  paid  and  bounty 
vill  appear  from  a  statement  furnished  from  a  re- 
)ort  which  dwells  much  on  this  objection  to  man- 
acturers.*  "  From  the  most  accurate  information, 
bunded  chiefly  on  official  documents,  it  appears 
hat;  from  the  year  1800  to  the  year  1812,  both  in- 
;lusive,  the  duties  received  on  tne  importation  of 
he  coarse  cottons  of  India  amounted  to  more  than 
$3,936,000."  During  the  first  four  years  of  this 
)eriod  the  duties  were  twelve  and  a  half  percent; 
he  last  eight,  the  Mediterranean  fund  added  made 
hem  fifteen,  averaging  about  seven  dollars  of  goods 
o  one  of  duty,  equal  to  -  -  -$27,552,000 
The  same  number  of  yards  of  the 
same  goods  of  American  manu- 
facture would  cost  forty  per  cent, 
less,  equal  to         ....     11,020,800 


Leaving  the  price  of  the  domestic  at  $16,531,200 

Thus  the  imported  article  costing  $27,552,000, 
:he  domestic  $16,531,200,  the  difference,  $11,020,- 
300,  has  been  paia  by  the  people ;  deducting  duties, 
13,936,000,  leaves  $7,084,800,  paid  bv  the  consu- 
mer to  the  merchant,  more  than  would  have  pur- 
i^hased  the  same  quantity  from  the  manufacturers 
_a  tax  of  $545,000  a  year.  This  presents  a  prac- 
tical illustration  of  the  objection  now  under  con- 
dderation — the  tax  on  the  many,  the  bounty  to  the 
few.    But  the  few  were  not  manufacturers;  the 

*  Boston  Report. 


premium  was  not  paid  to  them.  If  such  have  been 
the  salutary  effects  of  the  high  duty  on  cottons,  it 
ought  to  be  a  most  instructive  lesson,  and  induce 
us  to  extend  the  same  protection  to  other  articles 
of  clothing. 

This  is  not  a  solitary  instance  in  the  experience 
of  the  country ;  the  same  effect  has  been  produced 
by  high  duties  on  nails,  gunpowder,  and  every  high 
taxed  article  of  manufactures ;  and  it  is  believed 
that  there  is  no  instance  of  the  increase  of  the  price 
of  any  article  the  high  duties  on  which  have  se- 
sured  our  market  to  our  own  manufacturers.  Had 
there  been  any,  it  would  probably  not  have  escaped 
the  attention  of  those  who  so  zealously  oppose 
the  increase  of  duties.  In  tracing  the  progress  ot 
manufactures  in  other  countries,  it  is  universally 
true  that  the  nation  which  has  the  materials,  and 
manufactures  for  itself,  can  undersell  others ;  and 
hence,  our  best  and  greatest  statesmen  have  laid  it 
down  as  a  maxim,  that  domestic  competition  will 
always  tend  to  the  reduction  of  the  price — a  max- 
im not  only  consistent  with  reason,  but  supported 
by  fact  ana  experience.  It  is  not,  therefore,  with- 
out some  surprise,  that  it  should  be  so  generally  al- 
leged, by  the  opponents  of  protecting  duties,  that 
they  are  a  tax  on  the  many  to  enrich  the  few.  It 
may  comport  with  the  theory  of  foreign  writers  on 
political  economy,  but  the  allegation  has  not  grown 
from  experience  here,  or  elsewhere,  but  is  contra- 
dicted by  uniform  and  admitted  facte.  Manufac- 
tures are  not  the  work  of  yesterday ;  their  tendency 
is  not  for  the  first  time  to  be  now  ascertained ;  en- 
ough has  been  seen  and  witnessed  in  the  past,  to 
a£tord  a  guide  for  the  future ;  and  if  there  is  safety 
in  any  path,  it  is  that  which  has  been  lighted  by 
the  practice  and  experience  of  years  in  this  coun- 
try, and  almost  centuries  in  otners.  It  is  indeed, 
not  easily  conceived  that  duties  short  of  prohibitory 
can  easily  operate  as  a  bounty  to  the  manufactu- 
rer ;  if  the  price  of  the  article  advances  with  the 
duty,  it  still  leaves  the  same  profit  to  the  importer. 
Duties  are  no  burden  to  him ;  he  obtains  a  credit 
equal  to  what  he  allows,  and  the  amount  of  the 
duty  is  an  addition  to  his  capital.  The  manufac- 
turer can  derive  no  benefit  irom  a  duty,  unless  it 
checks  or  excludes  the  foreign  importation ;  while 
imported  goods  meet  him  in  the  market,  the  price 
is  indifferent  to  him ;  be  it  hish  or  low,  it  excludes 
him  from  the  competition,  while  the  importer  can 
have  a  profit.  The  duty  begins  only  to  operate  in 
favor  of  the  manufacturer  when  the  quantity  of 
the  foreign  production  comes  to  be  dimmbhed ;  if 
it  remains  tne  same,  it  adds  only  to  the  amount  of 
revenue.  The  ad  valorem  duty  of  thirty  per  cent, 
on  paper  and  cut  glass  is  no  bounty  to  tne  owners 
of  paper  mills  and  glass  works,  while  foreigners 
supply  us ;  if  it  excluded  paper  and  glass,  and  the 
proprietors  exacted  from  the  consumers,  so  that  the 
market  price  of  paper  and  ^lass  would  advance  to 
the  same  amount,  importations  would  be  resumed 
and  continued  until  the  prices  were  reduced  be- 
low competition.  High  prices  would  create  and 
tempt  it ;  the  interest,  therefore,  of  manufacturers 
womd  impel  them  not  to  expose  their  establish- 
ments to  continual  fluctuations,  by  the  ebbs  and 
flows  of  imports.    An  absolute  prohibition  might 
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enable  them  to  exact  from  the  commmiity ;  time 
will  ascertain  the  point  at  which  the  rate  of  duties 
might  amount  to  it ;  but  it  is  difficult  to  conceire 
that  mere  rates  of  duties,  which  do  not  exceed 
those  imposed  on  articles  taxed  purely  for  rerenue, 
can  prove  dangerous  or  injurious  to  the  consumer; 
and,  with  such  duties,  no  other  mode  can  be  dis- 
cerned by  which  the  domestic  market  can  be  se- 
cured but  low  prices.  The  reverse  of  the  proposi- 
tion is  undoubtedly  true;  low  duties  could  not 
take  the  market  from  domestic  goods,  unless  the 
imported  were  cheaper.  On  what  other  reason  to 
account  for  the  exclusion  of  coarse  cottons,  the 
committee  are  unable  to  imagine.  If  the  eighty 
per  cent,  duty  was  a  bounty  to  the  manufacturer. 
It  must  be  by  adding  that  amount  to  the  price  of 
his  cloth ;  the  foreign,  if  of  the  same  quality,  would 
command  the  same  price.  Reason  and  experi- 
ence alike  assign  the  true  cause — the  diminution 
of  price.  There  may  be  a  period  between  the  im- 
position of  a  new  duty  and  the  domestic  supply  of 
our  market  that  may  be  one  of  high  prices ;  but 
"  if  these  difficulties  can  be  overcome  by  a  present 
tax,  which  will  be  more  than  compensated  by  the 
reduction  of  prices  hereafter,  it  is  good  policy  and 
economy  to  impose  it."  True  legislation  is  not 
ephemeral ;  it  looks  beyond  the  present  to  the  fu- 
ture, laying  the  foundations  of  national  policy 
commensurate  with  all  the  great  interests  of  the 
country ;  it  will  build  up  a  system,  not  of  tempo- 
rary, but  permanent  protection ;  it  will  not  be  re- 
tarded or  withheld,  from  a  fear  that  a  monopoly 
of  either  domestic  manufacturing  or  domestic  nav- 
igation will  tax  the  many,  give  a  bounty  to  the 
few,  or  raise  up  a  privileged  order,  dangerous  to 
the  liberties,  or  injurious  to  the  welfare  of  the 
people. 

A  reHriciive  $yBtem, 

It  is  said  that  this  country  is  about  adopting  a 
restrictive  system,  when  others  are  desirous  of 
abandoning  it,  and  their  best  statesmen  are  con- 
vinced of  its  bad  policy.  When  terms  are  used  as 
weapons,  it  may  be  useful  to  inquire  into  their 
meaning  and  application ;  the  same  measures  may 
acauire  a  good  or  bad  character,  as  they  ma^r  be 
called  parts  of  a  system  of  revenue  or  restriction. 
Impost,  as  a  means  of  taxing  the  consumption  of 
the  country  for  the  support  of  Government,  and 
prohibition,  for  the  purpose  of  creatine  and  ma- 
turing the  subjects  of  an  excise,  are  fiscal  mea- 
suses,  acksowfedgedly  proper  to  meet  the  exigen- 
cies of  the  nation.  The  Secretary  of  the  Treasury 
has  recommended  that  if  any  revenue  law  be 
passed  for  the  aid  of  our  finances,  it  be  one  of  the 
latter  description — a  prohibition  of  foreign,  an  ex- 
cise on  domestic  spirits.  No  complaints  have  been 
heard  acainst  the  proposition,  and  perhaps  none 
would  be  heard  if  it  had  emlnraced  iron,  glass, 
paper,  cottons,  or  woollens.  Though  the  direct 
tendency  would  be  to  give  the  monopoly  of  the 
home  market  to  the  domestic  manufacturer,  yet. 
emanating  from  the  Treasury,  the  same  fearful 
consequences  are  not  anticipated  as  if  it  could  be 
traced  to  a  dififerent  source,  and  its  leading  motive 
the  promotion  of  other  objects.    The  resources  of 


the  Treasury  have  failed ;  it  is  of  no  impottasc? 
to  the  people  whether  there  is  a  prohibitics  * 
foreign,  and  an  excise  on  domestic  mann facta?, 
for  the  purpose  of  filling  the  Treasury,  aad. - 
consequence^  sustaining  manafactores;  or,  f<s'^ 
purpose  of  fostering  manufacture?,  and,  by  (ou- 
quence,  filling  the  Treasury ;  both  objects  are  3* 
complished;   which  is  direct  and  wnich  co^si' 
quental  is  immaterial  for  any  other  porpose  ^^ 
giving  a  name  to  the  measure- — fiscaJ  in  the  ?% 
case,  restrictive  in  the  other.     This  considerat:: 
must  not  leave  our  minds  when  yre  review  the  ^t- 
tems  of  other  Governments.    At  first  view,  (y^ 
seem  illiberal,  and  dictated  by  a  jealous  spin;  c. 
rivalship  and  monopoly ;  but,  taking  Bnglandasr 
example,  and  asking  onnelves  hj  wnat  other  zdgl' 
she  could,  from  a  small  population,  extract  as  ]a:p 
a  revenue  as  would  keep  in  operation  the  immaH^ 
machinery  of  her  mighty  empire,  we  must  adzsr 
it  as  a  masterly  effort  of  human  policy.    Within? 
than  double  our  number,  she  meets  an  expenfi- 
ture  of  £50,000,000  by  the  receipts  of  her  t:«i- 
ury.    Her  com  laws,  her  revenue  and  comser- 
cial  systems,  tend  to  the  same  great  object    Ty 
former  is  the  basis  of  the  land  and  income  tax: 
the  latter  of  excise  and  customs.     It  is  not  >.- 
much  from  a  system  of  hostility  to  others,  bot  " 
self-defence  to  herself.     This  is  erinced  by  hf 
warehousing  system,  displaying  a  liberality  wct±' 
of  our  imitation.    It  is  scarcely  credible  that  i? 
statesmen  are  willing  to  abandon   those  systesf 
which  have  been  maturing  for  ages,  for  othen  ^f> 
unknown  and  untried.    The  source  of  her  remv 
is  now  dependent,  not  on  the  fluctuations  of  im- 
ports, but  the  income,  the  property,  as  well  as  ^ 
consumption  of  the  country ;  though  each  soer* 
may  be  extended  to  its  maximum,  none  cas  :f 
abandoned ;  and  it  may  not  be  Teiy  uncharittb: 
to  believe  the  contrary  opinions  which  many  Iat? 
expressed  may  be  intended  for  exportation,  wt 
the  benefit  of  drawback  and  custom  bounty. 

The  example  of  other  nations  furnishes'  no  ei- 
ceptions  to  these  remarks.  The  code  of  Fntcf. 
adopted  at  a  late  date,  furnishes  no  evidence  of  i 
disposition  to  an  abandonment  of  the  same  piiicr 
She  persists  in  the  discrimination  of  the  duty  as 
produce  imported  in  French  and  foreign  ship&.airl 
in  a  spirit  of  defiance,  gives  a  bounty  on  Soati 
American  cotton.  Spain,  at  the  moment  of  thnTW- 
ing  off  a  despotic,  and  assuming  a  renre9encat2T<f 
Government,  has  passed  a  corn  law,  anoprohilstec 
the  importation  of  soap  into  her  colonies.  I: 
would  be  a  severe  reflection  by  one  Congress  c£ 
another  to  charge  the  spirit  which  led  to  the  adop- 
tion of  these  measures  as  flowing  from  jealoos) 
and  illiberality,  and  not  a  conviction  of  natioci 
interest.  It  would  be  a  severe  and  serious  reflec- 
tion on  ourselves,  who,  in  the  navigation  acts  c! 
last  session,  extended  to  prohibition  and  non-inier* 
course  the  principle  of  what,  when  applied  to  mas- 
ufactures,  is  called  the  restrictive  system,  but  t^^* 
character  of  which^  in  our  opinion,  does  not  de- 
pend on  its  application.  Whether  these  measure 
are  considered  as  commencing  a  new,  or  only  fo^ 
lowing  up  the  old  system  of  discrimination  adopM^ 
at  an  early  period  of  our  Government,  whether  re 
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taliatory,  aggressive,  or  defensiTe,  does  not  depend 
on  the  selection  of  objects  for  its  opejration.  The 
shipping,  produce,  or  manufactures  of  foreign  na- 
tions are  their  assailable  interests.  We  choose  the 
one  which  will  best  insure  our  objects  of  coercion. 
Those  laws  embraced  all  the  objects,  yet  they 
passed  one  branch  of  Congress  with  unanimity, 
and  the  other  without  discussion.  It  is  thought 
unnecessary  to  press  on  the  same  Congress  the  un- 
fairness of  opposing  or  condemning  the  sameprin- 
ciple,  merely  because  of  its  application  to  difierent 
national  interests.  -With  France,  the  contest  was, 
whose  shipping  should  carry  to  her  our  cotton,  rice, 
and  tobacco,  and  bring  back  to  us  her  manufac- 
tures, wines  and  spirits ;  with  EIngland,  who  should 
take  to  her  colonies  our  timber,  provisions,  and 
live  stock,  and  bring  to  us  tbeir  various  productions. 
If  the  mere  can-ying  back  and  forth  was  worthy 
of  a  contest  of  legislation,  and  justified  prohibition, 
non-importation,  a.ud  non-intercourse,  it  was  be- 
cause it  s^ve  a  value  to  the  materials  for  ship 
building,  labor  in  the  construction,  and  employ- 
ment to  seamen  in  their  navigation — objects,  it  is 
admitted,  imperiousljr  calling  Tor  a  national  move- 
ment to  coerce  their  completion.  But,  thoi^h 
trul3r  national,  these  objects  embrace  but  a  small 
portion  of  our  population ;  extend  to  but  a  com- 
paratively limited  extent  of  territory ;  the  benefits 
resulting  are  not  alike  extended  to  tne.n^iss  of  the 
nation.  The  number  of  carriers,  camfkared  to  the 
consumers,  is  insignificant.  To  the  latter  it  is  in- 
finitely, more  important  that  a  miirket  should  be 
found  ioT  their  provisions,  the  raw  materials  for 
manufactures.  They  cannot  feel  that  it  is  not  a 
wise  policy  in  this  nation  to  induce  others  to  re- 
ceive such  articles  as  it  is  the  interest  of  ours  to 
export,  but  only  that  our  ships  may  carry  such  as 
their  policy  may  admit.  The  interest  ol  the  con- 
test to  a  majority  of  the  people,  if  their  productions 
are  excluded,  at  all  events,  is  small ;  it  makes  no 
difierence  in  the  price.  As  little  does  it  concern 
them  who  carries  foreign  manufactures  to  our 
market ;  it  does  not  vary  the  demand  for  griiin  or 
materials.  A  single  ship  may  bring  a  cargo  worth 
more  than  the  annual  labor  of  a  thousand  men,  yet 
not  afibrding  an  item  for  exchange.  To  whom 
that  ship  belongs,  is  not  the  all-important  question ; 
TV^here  built,  or  how  navigated;  but  what  addi- 
tional value  its  coiitents  .sL&td  to  the  productions 
of  our  soil,  the  fruits  of  our  labor.  A  few  ships 
would  suffice  for  the  imi)ortation  of  the  manufac- 
tures we  consun^e,  forming  a  small  item  in^  our 
navigation.  The  transportation  of  our  surplus 
and  now  useless  produce  would  present  one  far 
greater. 

The  carrying  of  all  our  exports  and  imports 
would  not  rurnish  a  market  for  one-fourth  ot  the 
materials^  or  employment  to  one-fourth  of  the  la- 
bor, required  to  make  the  articles  of  our  consump- 
tion. Yet  it  would  seem  that,  while  the  policy 
of  projecting,  and  even  forcing,  the  one  interest 
has  been  coeval  with  this  Government,  sanctioned 
hy  general  acquiescence,  continued  to  the  present 
session,  and  persistance  in  it  recommended,  the 
same  policy,  as  applicable  to  other  greater  and 
more  general  interests,  is  reprobated  as  destructive 


to  the  prosperity  of  the  nation.  It  is  well  known 
that,  it  success  attend  our  attempts  to  effect  a  re- 
ciprocity of  duties  and  regulations  as  to  the  ships 
and  their  cargoes,  whether  of  our  own  or  other 
nations,  it  wiU  give  to  ours  nearly  a  monopoly  of 
transportation,  and  prevent  competition.  While 
this  reciprocity  is  refused,  we  enforce  a  restrictive 
system,  because  France  and  England  refuse  ad- 
mission to  our  shipping  on  equal  terms.  Equal 
justice  would  require  that  we  apply  the  same  sys- 
tem to  their  manufactures,  while  our  provisions 
and  raw  materials  are  excluded.  The  expectation 
that  either  will  give  up  one  provision  in  tneir  code 
is  as  reasonable  as  that  they  would  abandon  an- 
other. If  they  would  cling  the  longest  to  any,  and 
give  it  up  the  last,  it  mi^t  be  their  navigation. 
There  can  be  no  difierence  in  principle  between 
aiming  at  the  repeal  of  their  corn  laws  or  their 
navigation  acts.  We  ought  not  to  be  governed 
in  our  choice  by  the  particular  interest  it  might 
most  afiect,  but  the  greatest  national  good  it  would 
produce.  In  adopting  this  as  the  criterion^  it  may 
deserve  the  inquiry  whether,  if  the  only  great  in- 
terest, or  the  only  favored  one  of  England,  was 
manufacturing,  it  would  be  thought  unwise  or  un- 
just in  our  national  councils  to  endeavor  to  build 
up  our  own,  either  in  retaliation  or  self-defence. 
Ii  it  would,  then  strong  reasons  indeed  must  exist 
for  the  constant,  strenuous,  and  almost  unanimous 
efibrts  to  rear  up  and  cherish  our  navigation.  The 
measure  so  much  .complained  of  proposed  no  pro- 
hibition^ bounty,  or  premium ;  the  hjghest  rates  of 
duties  on  manufactured  goods  did  not  amount  to 
the -existing  one  on  cotton;  articlesvwjiich  inter- 
fered with  our  most  important  manufactures  were 
classed  lower  than  the  most  important  items  of 
consumption,  and  merely  for  revenue.  It  asked 
for  no  prohibition  ofintercour.se  to  counteract  for- 
eign bounties,  duties,  or  restrictions ;  it  excluded 
no  article  of  produce  or  manufacture,  unless  by  its 
tendency  to  promote  domestic  competition,  which, 
by  afibrding  a  market  for  the  raw  material,  enabled, 
and,  by  improving  the  quality  and  reducing  the 
price,  mduced,  the  consumer  to  prefer  the  domestic 
to  the  foreign.  Yet  it  has  been,  is,  and  will  be, 
called  a  restrictive  measure,  illiberal  in  its  def4gn, 
ruinous  in  its  tendency,  oppressive  in  its  operation, 
partial  and  unjust  in  its  very  nature  and  original 
conception ;  as  an  attempt  to  wrest  the  soil  and 
the  seas  from  those  to  whose  use  Grod  had  given 
them ;  "  a  measure  which  would  doom  the  mer- 
chants to  poverty,  prohibiting  their  ordinary  and 
honoxable  pursuits,  presenting  a  horrid  picture  of 
prospective  misery ;"  "  strikins  deeply  at  the  foun- 
dations of  all  true  and  emightened  policy;" 
"  plunging  deeper  into  measures  of  pronibition, 
restrictions  on  trade,  premiums,  bounties,  and 
stimulants  to  rear  exclusive  interest  at  the  national 
expense ;"  "  an  undis^^uised  efibrt  to  coax  or  alarm 
our  rulers  into  the  ruinous  project  of  coercing  the 
farmers,  planters,  artisans,  and  merchants;  to  make 
crutches  of  agriculture  and  commerce,  to  support 
a  body  which,  in  the  mania  of  speculation,  has 
been  dieted  and  swelled  into  an  unnatural  growth, 
too  unwieldy  for  her  limbs  to  sust^n ;"  "  to  con- 
vert our  seamen  into  skulking,  profligate  smug- 
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glers,  at  an  expense  of  taxation,  national  happi- 
ness, and  legislative  oppression ;"  ''  the  Tote  of  this 
House  viewed  with  astonishment  and  concern ; 
the  reasons  for  it,  a  repetition  of  trite  and  exploded 
doctrines;"  a  ^4riumph  of  passion  and  interest 
over  reason  and  justice;"  ^'political  quackery, 
which  proposes  to  legislate  a  nation  into  wealth 
and  prosperity ;"  ^^  a  call  for  a  most  onerous  tax, 
with  no  view  to  national  defence,  Tfor  this  is  not 
pretended  hy  its  candid  admirers,}  out  merely  to 
take  some  millions  of  dollars  annually  from  the 
pockets  of  the  agriculturists  and  merchants,  to 
give  as  a  bounty  to  manufacturers." 

This  is  the  character  given  to  this  measure ; 
these  are  the  motives  ascribed  for  its  passage^  in 
the  memorials  addressed  to  us ;  if  with  justice, 
then  there  is  much  of  our  past  and  some  of  our 
present  policy  to  condemn  in  relation  to  other 
subjects  and  other  interests.  Measures  purely  re- 
strictive, and  strictly  prohibitory,  have  been  prayed 
for  by  those  who  now  so  oppose  this ;  with  wnat 
consistency  or  regard  to  general  interest,  alike, 
opinions  may  vary.  When  they  apply  strong  Ian- 
gniage,  like  the  foregoing,  to  this  proposed  bill,  to 
those  who  advocated  and  the  body  which  passed 
it,  they  must  have  forgotten  that  the  war  duties 
were  higher  than  those  now  so  much  deprecated ; 
that  they  continued  for  eighteen  months  after  the 
peace,  and  did  not  produce  the  fearful,  dreadful 
consequences  predicted  from  this.  Those  duties 
being  imposed  for  revenue,  and  not  followed  by 
such  effects,  if  those  now  proposed  will  produce 
them,  it  must  follow  that,  not  the  provisions  or 
enactments  of  a  law^  but  the  motives  and  objects 
of  those  who  bring  it  forward,  give  it  its  charac- 
ter and  control  its  operation  ;  that  prohibition  and 
excise,  if  recommended  from  the  Treasury,  may 
be  salutary  ;  if  asked  for  by  farmers  and  distillers, 
ruinous  and  oppressive.  Had  the  French  ton- 
nage duty,  the  non-importation  and  non-inter- 
course with  the  British  islands  and  colonies  been 
petitioned  for  by  manufacturers,  those  measures 
must  have  injured  and  destroyed ;  as  merchants 
prayed  for  them,  they  have  benefited  and  saved 
commerce.  Had  the  bounty  on  Brazil  cotton  fol- 
lowed the  passa^  of  the  tariff,  it  would  have  been 
a  curse;  as  it  is  consequent  on  the  navigation 
acts,  planters  will  view  it  as  a  blessing.  Ought 
it  not  rather  to  be  viewed  as  a  solemn  warning,  a 
lesson  of  instruction^  to  teach  us  that,  if  we  ex- 
pect by  our  le^slation  to  change  the  policy  of 
other  nations,  it  is  safer  to  select  new  points  of 
attack  than  to  persist  in  one  which  has  already 
more  seriously  endangered  our  remaining  staple 
export  than  could  have  been  foreseen?  Is  the 
allowance  of  this  bounty  a  practical  illustration 
of  the  explosion  of  all  restrictions  on  trade,  the 
adoption  of  liberal  principles  and  free  trade  ? 

It  cannot  well  be  considered  as  a  part  of  a  sys- 
tem of  restriction,  that,  in  providing  for  the  pub- 
lic expenditure,  an  excise  on  any  articles  of  con- 
sumption should  be  adopted.  In  selecting  for 
taxation  objects  which  will  bear  it,  they  must  be 
those  which  are  permanent,  not  fluctuating.  It  may 
be  necessary  to  create  some,  and  to  give  stability 
to  others.    If  the  exclusion  of  foreign  competition 


I  i&  necessary  to  effect  this,  it  becomes  a  iaeas]» 
of  revenue  and  not  restriction-— of  interoaL  lo 
external  policy ;  affording  no  jost  ground  of  cjh- 
plaint  to  forei^ers,  as  they  have  no  right  to  j::^^ 
of  our  domestic  legislation.     To  our  own  txvs*!i: 
it  becomes  a  measure  of  restriction  or  bene£i  <: 
cording  to  its  operation.     In  the  piesent  state  - 
foreign  markets,  the  exclusion  or  Ibreigosp'^ 
would  open  a  domestic  market  for  our  ^ 
which  in  vain  seeks  one  abroad.     It  caniHjO 
called  illiberal  in  us,  but  called  for  by  self-dds*.- 
We  may  have  as  little  cause  to  complain  of  ifr. 
exclusion,  as  it  renults  from  a  calculation  of  z 
terest ;  our  excise  on  domestic  spirits  becooe  \ 
mere  matter  of  revenue,  to  supply  the  impos:  x 
imported  spirits.    Thus  there  may  be  mutml  pr- 
hibitions,  dictated  by  national  interests,  and  r-j 
consistent  with  the  principles  of  free  trade.  1: 
apportioning  our  imposts,  tor  the  united  purpoe 
of  supplying  the  Treasury,  giriDg*  a  value  to  or 
productions,  and  employment  to  the  labor  o^  ^ 
nation,  it  well  cannot,  and  ought  not,  to  be  cal^ 
a  system  of  restriction,  unless,  in  its  operauos :: 
foreign  nations^  or  our  own  people,  it  extends  b^ 
yond  those  objects,  to  individoai  or  geneni  ::- 
pression.    If,  in  its  details,  the  proposed  bill  c: 
tains  features  of  this  description,  they  are  cert2i:.< 
objectionable,  and  the  committee  ivonld  be  vtv:- 
ling  they  should  be  retained;  bat,  as  thef  i" 
unable  to  perceive  them,  as  none  of  the  memoru.- 
ists  have  pointed  them  out,  but  confined  their '- 
jections  to  general  allegations,  we  must  be  aUoir*. 
to  believe  that  none  o?  its  proTisions  extend  V 
yond  the  dictates  of  sound  policy,  and  are  ^'*'> 
servinff  of  the  strong  epithets  which  have  bee  - 
liberally  applied  to  them. 

Dedroy  TetewHe. 

It  is  a  very  common  objection  that  this  bill  itl 
destroy  the  revenue,  and  make  a  resort  to  dir^: 
taxation  inevitable.    If  this  was  an  eril  whirc 
would  never  befall  the  country  nnder  the  presee: 
svstem,  and  would  be  a  consequence  of  a  newoo^. 
there  might  be  much  weight  in  the  so^esixx. 
But  it  must  be  recollected,  that  if  weharen.: 
hitherto,  and  do  not  now,  resort  to  direct  aod  i> 
temal  taxation,  it  is  not  because  our  revenae  3 
sufficient  to  meet  our  expenditure ;  the  aid  of  loiii 
is  indispensable.    Internal  taxation  is  now  aroidci 
only  by  borrowing,  not  because  our  other  meu? 
are  abundant ;  these  loans  are  not  in  anticipatix 
of  the  receipt  of  taxes  already  imposed,  or  mernr 
temporary  until  an  efficient  system  shall  comeiss 
active  operation,  but  made  on  the  general  ciedj::: 
the  nation,  without  any  definite  and  certain  pro- 
vision for  their  repayment    If  it  can  be  c^ 
one,  then  our  present  system  is  not  impost,  be' 
impost  and  loans ;  eveiy  change  in  the  tMnH  )«> 
the  effects  be  as  they  may,  can  only  change  ik 
proportions  of  the  two  items.    Admitting  it  mir 
become  loans  and  impost  by  the  new,  it  is  not  w- 
tain  that  it  may  not  by  the  old.    If  it  is  not  o> 
wise  or  unsound  policy  to  resort  to  the  geoen 
credit  of  the  nation  in  time  of  profound  peace,  ff 
possible  bad  consequences  can  fmlow  the  ^dopfxz 
of  the  proposed  plan.    It  is  only  the  difiereace  be 
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I  ween  the  people  paying  as  they  so,  and  paying 
interest ;  for  the  people  must  pay  in  the  end.  Loans 
are  not  revenue,  and  are  to  the  nation  what  a 
iud^ment  and  mortgage  are  to  an  individual, 
binding  the  person,  personal  property,  and  soil. 
If  loans  are  ever  to  be  paid,  and  interest  is  not  to 
be  a  perpetual  tax  on  the  country,  we  have  al- 
ready as  much  debt  to  redeem  as  the  present  gen- 
eration is  able  to  pay;  the  burden  must  be  re- 
moved by  us,  or  left  as  a  legacy  to  posterity.  If 
loans  are  injudicious,  then  other  means  must  be 
resorted  to  to  supply  the  deficiency  in  the  Treas- 
ury; those  means  are,  an  increase  of  the  impost 
and  tonnage  duties,  or  internal  and  direct  taxes. 
If  the  former  is  the  most  eligible  mode,  then  the 
bill  of  last  session  becomes  necessary  for  revenue, 
and  is  free  from  the  objection  now  urffed  ;  if  it 
fails  in  this  obiect,  it  must  be  because  the  present 
tariff  is  as  high  as  the  country  can  bear;  in  other 
w^ords,  because  impost  cannot  be  made  efficient. 
If  this  is  already  so  certain  and  clear  that  it  is 
useless  to  even  try  the  experiment,  another  mode 
becomes  indispensable,  and  must  be  adopted  im- 
mediately. What  is  that  other  mode?  Direct 
taxes,  excise,  &c.  It  is  conceived  hardly  neces- 
sary to  examine  into  the  expediency  or  iustice  of 
assessing  on  the  real  estate  of  the  people  a  sum 
sufficient  to  meet  the  deficit  of  the  Treasury,  as  it 
is  believed  to  be  within  the  personal  knowledge 
of  every  member  of  this  House  that  the  farmers 
and  landholders  are  unable  to  jiay  a  tax  on  their 
lands.  The  depression  of  agricultural  produce, 
the  depreciation  in  the  price  ofreal  property  which 
is  universal,  the  state  of  the  currency,  the  want 
of  a  circulating  medium,  and  the  means  of  pro- 
curing it,  forbid  the  hope  that  this  would  be  an 
available  mode.  In  the  present  embarrassment 
which  pervades  the  whole  country,  it  would  be 
unjust  and  oppressive;  the  people  have  not  the 
means  or  the  ability;  an  attempt  to  coerce  them 
would  throw  the  Government  into  unnecessary 
expense,  or  enable  them  and  speculators  to  pur- 
chase the  fee  simple  of  our  soil.  In  this  situation 
of  the  country,  the  committee  would  express  their 
decided  opinion  that  the  imposition  of  this  tax 
would  produce  evils  of  the  most  serious  and  alarm- 
ing nature,  and  be  equally  repugnant  to  the  wishes 
of  the  Le^slature  and  the  interest  of  the  nation. 
In  looking  around  for  other  objects  of  direct 
taxation,  none  could  be  discovered  which  could 
materially  relieve  the  public  embarrassments. 
Excise  seems  to  be  the  only  expedient  Excise  is, 
as  well  as  impost,  a  tax  on  the  consumption  of  the 
country ;  one  operates  on  the  imported,  the  other 
on  the  domestic  article ;  the  difference  is  in  name, 
not  substance ;  it  is  in  both  a  duty  laid — an  as- 
sessment made  on  the  value,  weight,  dimensions, 
or  quantity  of  an  article  imported  from  abroad,  or 
made  at  home.  The  term  excise  is  with  some  an 
odious  one,  implying  compulsion  to  pay  it ;  while 
impost  is  said  to  be  a  voluntary  tax ;  but  it  is 
surely  as  easy  to  abstain  from  the  use  of  domestic 
spirits,  and  thus  avoid  the  payment  of  an  excbe, 
as  from  the  use  of  foreign  spirits,  and  thus  avoid 
an  impost.  Those  who  will  use  spirits  must  pay 
one  or  the  other ;  and  if  the  amount  of  the  as- 


sessment on  both  is  the  same,  it  makes  the  same 
addition  to  the  price,  and,  in  either  case,  operates 
with  as  much  compulsion.  An  impost  on  wool- 
len or  cotton  goods  to  those  who  choose  to  wear 
them  is  an  addition  to  the  price — a  tax ;  if  they 
wear  them,  they  must  pay  it ;  an  excise  is  no  more 
compulsory,  and  ou^ht  to  be  no  more  odious  or 
unpopular.  There  is  great  magic  in  names  and 
words.  Finance  and  revenue  are  said  to  be  sci- 
ences ;  darkness  conceals  their  principles ;  politi- 
cal and  mental  research  is  necessary  to  understand 
them ;  there  is  this  veil  which  conceals  them  from 
common  and  simple  observation,  which  can  only 
be  raised  by  those  initiated  in  their  mysteries. 
Hence  has  arisen  the  delusion  which  presents 
commerce  as  the  principal  source  of  revenue. 
This  illusion  would  be  effectually  dissipated,  if  a 
few  plain  practical  considerations  were  bestowed 
upon  it ;  but  it  continues,  not  becau.««e  it  is  so  dif- 
ficult, but  so  easy  to  remove  it.  There  are  no 
truths,  either  in  science  or  common  life^  so  diffi- 
cult to  inculcate  and  enforce  observance  as  plain 
and  simple  ones ;  when  they  are  applied  to  the 
ereat  operations  of  Government  they  are  doubted, 
because  it  is  a  common  belief  that  ^reat  machi- 
nery can  only  be  put  and  kept  in  motion  by  great 
principles,  above  common  comprehension  ;  hence 
they  are  not  examined.  From  the  want  of  this 
examination  has  arisen  the  common  accepted 
opinion  that  excise  is  an  oppressive,  impost  a  mild 
mode  of  taxation.  Had  it  changed,  and  applied 
the  word  impost  to  domestic  articles,  excise  and 
external  taxation  to  foreign,  the  popularity  of  the 
two  modes  of  taxation  would  nave  been  trans- 
posed ;  for  their  operation  on  the  people  is  the 
same.  A  moment's  reflection  will  brmg  about 
the  conviction,  that  a  dollar  impost^  or  a  dollar 
excise,  on  a  yard  of  cloth,  which  is  in  both  cases 
added  to  the  price,  is  of  no  further  importance  to 
the  one  who  ouys  it  than  in  paying  it  in  the  one 
case  to  the  man  who  imports  it.  and  in  the  other 
to  the  man  who  makes  it  To  tne  Crovernment  it 
is  the  same,  as  the  same  amount  is  received  into 
the  Treasury ;  whether  derived  from  the  one  source 
or  the  other,  it  is  alike  revenue.  This  revenue  is 
in  neither  case  paid  by  commerce  or  manufac- 
tures ;  the  tax  is  on  the  article,  not  on  the  carrier 
or  the  maker.  Commerce  is  tne  means  by  which 
the  foreign  article  manufactures  the  means  by 
which  the  domestic  article  is  furnished  to  the 
consumer  or  purchaser,  who  pays  the  tax ;  when 
he  buys  the  goods,  he  pays  tne  revenue.  If  the 
articles  could  not  be  sold,  none  would  be  imported 
by  the  merchant,  or  made  by  the  manufacturer ; 
the  Government  would  receive  no  revenue. 

Impost  being  a  tax  on  consumption  and  not  on 
commerce,  consumption  and  not  commerce  fur- 
nishes the  revenue :  so  of  excise ;  it  is  consump- 
tion, not  manufactures.  Both  the  merchant  and 
manufacturer  make  the  tax  an  article  of  merchan- 
dise, by  adding  it  to  the  cost,  and  apportioning 
the  profit  on  their  aggregate  expenditure.  The 
consumer  will  purchase  from  the  one  or  the  other, 
as  he  can  best  and  easiest  pay,  or  most  profitably 
exchange.  The  present  state  of  the  country  offers 
a  decided  preference.    The  merchant  cannot  pur- 
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chase  or  receive  in  exchange  the  provisions  or| 
raw  materials  of  the  fanner ;  their  importation  is 
prohibited  in  the  country  whence  he  imports  his 

?[oods.  But  the  manufacturer  wants  provisions 
or  his  laborers,  and  materials  for  his  establish- 
ment ;  he  can  purchase  or  exchange.  When  grain 
can  be  exchanged  for  spirits,  it  pays  the  tax  to  the 
Government  and  the  price  to  the  distiller ;  it  is, 
therefore,  an  easier  and  cheaper  mode  of  discharging 
the  portion  of  the  burdens  of  Government,  which 
every  man  must  pay,  than  by  being  compelled  to 
turn  his  grain  into  money  at  any  price  which  a  bad 
market  would  afford.  If,  therefore,  the  operation  of 
the  proposed  tariff  would  be  to  substitute  excise  for 
impost,  as  the  princiral  source  of  revenue,  it  would 
be  a  most  salutary  effect  to  the  mass  of  consumers, 
who  would  thus  oe  enabled  to  pay  in  kind,  and  by 
exchange,  what  they  must,  by  the  other  mode, 
pay  in  money.  To  accomplish  this,  there  must 
be  subjects  for  the  operation  of  an  excise ;  while 
foreign  productions  supply  the  consumption  of  the 
country,  there  will  be  no  domestic  ones  on  which 
to  impose  an  excise ;  or,  if  an  impost  should  create 
such  a  consumption  as  would  divide  the  market, 
an  excise  on  the  domestic  article  would  render  the 
impost  on  the  foreign  no  discrimination,  and  en- 
able it  to  supersede  the  domestic  in  the  market. 
The  domestic  market  must  be  secured  to  the  do- 
mestic production ;  then  it  can  pay  an  excise,  and 
render  the  revenues  of  the  Grovernment  permanent 
and  certain  as  the  consumption  of  the  country. 
A  sudden  change  in  systems  of  taxation  creates 
revulsions  injurious  to  established  interests;  it 
should  be  so  gradual  as  to  give  time  to  the  business 
of  the  country  to  direct  its  mierations  in  conform- 
ity to  the  new  measures.  This  is  best  done  by 
such  revision  of  the  tariff  as  will  make  the  most 
from  items  for  revenue,  and  to  enable  those  of 
manufacture  to  progress  to  such  a  state  as  to  meet 
the  demand.  Ii  the  proposed  tariff  has  not  this 
tendency,  it  is  not  because  the  most  assiduous  ex- 
ertions or  the  committee  have  not  been  directed  to 
those  objects. 

The  important  inquiry  now  presents  itsdf,  will 
such  a  change  be  injurious  to  the  revenue,  or  is  it 
necessary  for  its  preservation  and  increase  ? 

The  official  documents  before  us  present  the 
alarming  facts,  that,  besides  the  absorption  of  the 
balance  of  the  sinking  fund,  the  deficits  of  the 
last  and  present  year  amount  to  nearly  $10,000,000; 
that  the  revenue  from  the  customs  for  the  "  last 
three  years  has  rapidly  decreased,  and  those  of  the 
last  are  less  than  any  preceding  one  since  the 
peace.''  As  the  consumption  of  the  country  is  the 
source  of  the  customs,  it  is  thus  rendered  certain 
that  it  does  not  keep  pace,  but  diminishes,  with 
the  increase  of  ihe  population  of  the  country ;  one 
principal  reason  must  have  occurred  to  the  per- 
sonal observation  of  every  member  of  this  House 
in  his  district — the  means  of  purchasing  imported 
articles  have  become,  and  are  becoming,  lessened. 
A  hope  is,  indeed,  left  us,  that  we  may  anticipate 
more  from  the  future  than  we  have  realized  from 
the  past  and  present ;  but  we  are  left  without  any 
certainty  of  the  means  by  which  the  future  con- 
sumption of  the  foreign  goods  may  be  increased 


beyond  the  present,  or  any  assurance  thit  hvl 
not  be  less.  In  trusting  to  estimates  a&d  aaj*:- 
tures,  and  by  basing  our  Imslation  on  tbrn  t 
facts  and  certainties,  we  make  onraelves  nspeci- 
ble  for  their  correctness,  if  they  prove  ddaar' 
and  yet  we  shall,  by  implicitly  confiding  id  ike. 
have  persisted  in  a  system  injurious,  and  ntax&i 
the  adoption  of  one  beneficial  to  the  nati<»al  ir- 
enue,  interest  and  credit.  The  responsibtlitynT 
be  unpleasant,  for  we  shall  have  avoided  the  cc?^ 
to  which  facts,  experience,  and  perhaps  p&icr 
pointed,  and  followed  that  to  -which  we  hftd  Ue 
allured  by  expectation  and  hope.  If  the  resocie^ 
of  the  country,  if  the  means  of  purchasing  '^ 
materials  which  can  be  exchanged,  have  bea&. 
diminished,  it  is  not  by  any  calami^  of  a  e^ 
nature  at  home,  or  any  unexpected  events  abo^ 
Many  think  it  nas  resulted  from  trusting  to  eis- 
nal,  and  not  to  internal  sources  of  revenue^  fra 
not  securing  our  market  to  our  own  prodaetksi: 
if  they  are  mistaken  in  the  reasons,  they  are :: 
in  the  fact.  The  revenue  has  been  insaffieie: 
and  is  yet  so.  Will  it  not  then  become  pnds: 
to  adopt  our  measures  on  the  beli^  that  it  vi 
continue  so  under  the  operation  of  existiog  q» 
sures.  and  in  the  existing  state  of  things  ?  Tbst 
is  at  least,  safety  in  this  course ;  no  change  is  tm 
conjectured  till  1822,  and  then  may  not  be  rm 
sudden,  or  to  an  amount  greater  than  will  i 
required  to  redeem  the  public  credit  Id  IS^ 
918,000,000  of  public  debt  becomes  due,  aodhg 
not  probable  that  the  revenues  of  the  intemMds? 
period  wiU  more  than  meet  the  expenditure, )» 
Joans  of  the  last  and  present  years,  and  that  ice- 
men t  of  the  public  debt  There  is  no  danger  oi-' 
too  much  money  will  flow  from  the  present  »jie 
of  revenue  to  the  Treasury ;  bat  there  is  m^ 
danger  that  there  will  not  oe  enough  to  meet  (^ 
demands.  A  prudent,  safe,  aod  sound  p&l^ 
would  then  seem  to  dictate  the  prc^riety  of  proi'i^ 
ing  for  a  contingency,  which,  if  not  certiio.  :^ 
hiffhly  probable ;  and  not  trust  implicitly  to  <^ 
which  IS  barely  possible,  and  Tdiieh  mast  taJre^ 
feet,  or  the  whole  country  present  one  eenerai  dtr 
tress,  heightened  by  the  loss  of  national  credit  tb; 
destruction  of  public  confidence,  and  jvsdy  asenl^ 
able  to  our  want  of  foresight,  possibly  to  the  pril^ 
of  opinion. 

It  may  happ^  to  the  best  administered  Gorefs- 
ments  that  tneir  settled  course  of  pdiiey  mar  ^ 
defeated  by  unexpected,  imtoward  eveots.  Oe 
fiscal  embarrassments  cannot  be  traced  to  socii  a 
source ;  if  they  could,  then  temponurv  expedks^^ 
would  become  justifiable,  till  a  settled  order  (^ 
things  were  restored.  But,  if  the  cakelitioB-' 
which  have  led  ours  to  adopt  imposts  as  theaiffl<)^ 
exclusive  source  of  revenue  have  been  that  a  gefi* 
eral  war  in  Europe  would  secure  such  a  price j' 
our  produce  as  to  furnish  the  means  of  an  indefinite 
consumption  of  foreign  goods ;  if  our  reasons .% 
now  adopting  no  omer  system  arise  from  tic 
expectation  that  another  great  convulsion  ^ 
happen,  it  will  have  presented  a  bold  expenw&j'. 
which  nothing  but  success  could  jastify.  1(^ 
building  the  support  of  the  Government  not  ce 
the  resources  of  the  nation,  but  the  fiacnadsi 
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policy  of  foreign  Powers,  which  will  not  be  con- 
formed to  meet  the  demands  of  our  treasury,  or  the 
interest  of  this  people.  The  experiment  was  made 
on  a  forced  ana  unnatural  state  of  things ;  settled 
order  has  now  returned ;  and  we  must  increase  the 

firesent,  afford  new  means  for  the  consumption  of 
bseign  goods,  or  base  our  revenue  on  the  domestic. 
The  latter  is  no  new  or  untried  measure;  it  has 
succeeded,  by  developing  and  retaining  the  re- 
sources ot  the  country,  enabling  them  to  supply 
the  deficiencies  of  the  Treasury. 

A  reduction  of  the  existing  duties  has  been  sug- 
gested as  a  mode  of  increasing  the  revenue.  It  is 
not  perceived  how  this  consequence  would  follow ; 
though  the  price  of  the  articles  consumed  would 
be  lessened,  the  quantity  consumed  must  increase 
in  a  ratio  greater  than  the  price  decreased,  or  it 
could  not  produce  a  greater  revenue.  It  could  not 
add  to  the  means  of  the  consumer  to  purchase  the 
^eater  quantity ;  it  would  open  no  new  market 
for  the  exchange  of  the  products  of  his  labor  or 
soil.  And,  if  it  is  dangerous  to  now  raise  the 
duties  to  a  rate  preparatory  for  an  excise,  bv  creat- 
ing too  sudden  a  revulsion,  it  would  be  still  more 
so  if  the  point  of  depression  should  be  made  still 
lower,  ana  it  shall  hereafter  be  found  necessary  to 
resort  to  the  proposed  bill.  One  thing  must  not 
be  forgotten — admitting  that  the  increase  on  the 
tariff  will  impair  the  revenue,  it  will  only  be  in 
consequence  of  the  substitution  of  the  domestic  for 
the  foreign  supply  for  consumption :  if,  from  both 
sources,  the  aggregate  amount  of  consumption 
remains  the  same,  it  only  requires  the  substitution 
of  an  excise  to  produce  to  the  Government  the 
same  revenue  with  the  same  exaction  from  the 
people.  The  only  possible  inconvenience  must 
arise  from  the  refusal  of  the  Legislature  to  impose 
the  excise,  or  the  people  to  pay  it.  The  objection, 
therefore,  should  not  come  from  either  of  these 
sources,  that  the  revenue  will  be  destroyed.  They 
must  make  impost  efficient,  or  try  new  sources ; 
if  they  will  cling  alone  to  this,  let  them  make  the 
most  of  it ;  not,  when  its  incompetency  is  publicly 
and  officially  acknowledged,  object  to  any  altera- 
tion extending  or  reducing  it ;  if  it  has  failed  in 
its  present  shape,  to  give  it  another ;  if  the  modi- 
fication the  committee  recommend  is  wrong,  to 
offer  one  which  will  be  risht.  When  the  expenses 
of  a  Goyemment  exceed  its  income,  there  is  a 
responsibility  somewhere;  expenses  must  be  re- 
duced, or  income  raised.  If  all  the  expenses  are 
necessary,  then  it  is  as  necessary  to  make  provision 
to  meet  them,  unless  the  inconvenience  to  the 
people  in  providinfi^  the  means  to  meet  such  ex- 
penses is  greater  than  the  good  which  is  derived 
from  the  objects  to  which  tne  money  is  applied ; 
in  that  case  they  become  secondary,  and  must  be 
dispensed  with.  If  all  our  present  expenditure  is 
required  for  the  common  defence  and  general  wel- 
fare of  the  nation,  the  common  defence  and  general 
welfare  become  secondary  objects,  unless  they 
justify  the  means  of  defrayinsr  it,  and  must  be 
sacrinced  by  the  refusal  or  neglect  to  do  it. 

If  the  expense  is  neither  to  be  brought  within 
the  income,  nor  the  income  raised  to  the  expense, 
it  must  be  bad  policy  in  one  aspect  or  the  other. 
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If  the  retention  of  the  army,  navy,  and  civil  list  is 
connected  with  the  system  of  common  defence, 
the  means  of  their  support  is  the  essential  part  of 
the  same  system ;  the  friends  of  the  one  cannot  be 
the  enemies  to  the  other ;  if  the  means  are  not 
worth  providing  for,  the  establishments  are  not 
worth  their  cost.  Important  as  are  our  army, 
navy,  and  the  other  machinery  of  the  nation,  there 
is  yet  one  item  more  important,  more  to  be  cher- 
ished, as  the  great  means  of  public  defence,  the 
vital  principle  which  infuses  life  and  imparts  vigor 
to  all  others — ^public  credit.  Armies,  navies^  and 
civil  lists,  cannot  create  or  preserve  that ;  it  is  the 
effect  of  wise  policy,  prudent  councils,  and  sound 
legislation.  Credit  can  create  the  other  instru- 
ments for  defence ;  it  is  the  moving,  the  inspiring 
cause,  which  gives  efficient  impmse  to  nationu 
movements ;  the  extent  of  its  creative  preserving 
powers  is  bounded  only  by  the  emergencies  of  the 
nation,  but  it  should  be  guarded  with  a  watchful 
eye ;  our  only  resource  in  time  of  war,  it  should 
not  be  exhausted  in  time  of  peace ;  with  it,  all  the 

freat  defences  of  the  country  are  broken  down, 
f  in  peace  it  be  prudent  to  provide  for  war ;  if 
this  be  the  maxim  which  convinces  us  of  the  pol- 
icy of  retaining  an  army  and  building  a  navy  to 
defend  the  country,  the  same  policy  will  dictate 
the  ruinous  consequences  of  destroying  the  only 
efficient  source  of  their  support  If  our  calcula- 
tions are  founded  on  the  belief  that  war  is  a  calam- 
ity too  distant  to  be  guarded  against,  then  there 
can  exist  no  stronger  reasons  for  providing  force 
than  for  retaining  credit.  Credit  is  a  fund  on 
which  this  nation  may  largely  draw,  but  it  is  a 
fund  not  yet  untouched ;  if  it  accepts  the  bill  now 
drawn  upon  it  for  $7,000,000,  it  will  have  a^v^nced 
nearly  100,000,000.  The  war  drafts  will  soon  ar- 
rive at  maturity,  and  no  provision  is  made  for  their 
redemption.  Credit  rests  on  confidence ;  it  T^ill 
have  but  slender  support  if  we  commence  another 
war  with  this  heav^load.  The  means  of  payment 
will  soon  be  called  for ;  the  public  lands  are  prob- 
ably pledged  already  for  their  full  value ;  and  the 
customs  are  inadequate  to  the  ordinary  expenses. 
No  permanent  fund  for  the  payment  of  the  interot ; 
no  source  to  which  we  can  look  for  the  redemption 
of  the  principal  of  the  public  debt— these  will  be  suf- 
cient  clogs  on  loans  which  may  be  required  in  times 
of  danger  and  trouble ;  they  ought  not  to  be  increased 
by  additional  ones  in  ordinary  and  peaceful  times. 
It  is  far  from  the  wish  of  the  committee  to  draw  a 
cloud  over  the  bright  scenes  of  the  late  war ;  but 
it  cannot  derogate  from  the  slory  thev  imparted 
to  the  country  to  remind  the  House  of  tne  instruc- 
tive lessons  it  afforded.  We  commenced  it  with 
a  national  debt  of  $45,000,000 ;  the  country  less 
embarrassed  than  at  present.  With  what  diffi- 
culty, at  what  sacrifices,  loans  were  obtained,  it  is 
unnecessary  to  examine;  to  sustain  public  credit 
unimpairea  ceased  to  be  an  exertion ;  any  efforts 
made  were  to  prevent  its  extinction.  The  known 
fruitlessness  of  the  attempt  forbade  the  Govern- 
ment to  even  ask  the  nominal  value  for  the  evi- 
dences of  public  debt ;  the  first  great  inquiry  was, 
if  they  could  be  sold  at  all ;  the  last  at  what  de- 
preciation.   Happier  results  cannot  be  expected,  if 
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with  diminished  resources  and  more  than  doohled 
debt,  we  commence  another  war  without  a  perma- 
nent source  of  revenue.  Public  credit  does  not 
fall  in  the  mere  ratio  of  the  increase  of  the  public 
debt ;  its  decline  will  become  more  ra])id  as  the 
means  of  sustaining  it  are  neglected  or  denied ;  lend- 
ers will  look  to  the  security  for  the  punctual  pay- 
ment of  the  interest,  and  the  eyentual  payment  of 
the  principal ;  the  value  of  that  secunty  will  de- 
pend not  on  general,  indefinite,  though  positive 
assurances,  but  the  permanent  efficient  measures 
which  will  insure  the  redemption  of  our  plighted 
faith.  As  the  amount  of  the  debt  is  in  a  greater 
or  less  proportion  to  our  efficient  resources;  as 
our  foreign  relations  may  present  a  more  or  less 
pacific  aspect  j  as  our  domestic  policy  may  more 
or  less  tend  to  mipair  our  institutions,  to  strengthen 
or  weaken  the  common  bond  which  alone  makes 
us  great ;  as  the  history  of  our  past  legi^ation 
shaU  give  confidence  to  the  existing,  or  jus- 
tify the  demand  for  new  pledges  for  tne  future, 
SQ  will  the  solidity  of  this  great  national  de- 
fence be  secured  or  impaired.  Entertaining  these 
views,  deeply  impressed  with  their  intimate  con- 
nexion with  the  general  welfare,  it  will  not  be 
expected  that  the  committee  will  further  pursue 
the  inquiry  whether  it  is  wise  or  safe  to  supply  the 
deficit  b^ loans:  that  they  can  hesitate  in  believ- 
ing that  it  should  be  a  resort  only  after  the  failure 
of  all  other  means ;  and  that  the  time  when  old 
sources  of  revenue  fail  is  the  proper  period  for 
laYinff  the  foundations  of  new.  It  can  only  be 
found  in  some  species  of  taxation ;  that  it  is  not 
in  the  present  tarifi*  is  admitted ;  that  it  could  not 
be  in  a  reduced  one,  is  certain ;  it  must  be  in  an 
increased  one,  excise,  or  direct  taxes.  If  an  in- 
creased tafiflf  will  afford  the  remedy,  it  removes 
the  revenue  objection,  and  presents  conclusive 
argiiments  for  its  adoption ;  if  it  fails  of  this  efiect, 
and  excise  shall  become  indispensable,  the  measure 
is  still  necessary  to  so  far  reduce  foreign  imports 
as  to  give  the  market  to  the  home  products,  to 
enable  them  to  become,  commensurate  with  the 
demands  of  the  country,  to  supply  its  consumption, 
and  be  thus  reared  up  as  the  enective  subjects  of 
excise,  by  a  gradual  and  not  a  sudden  and  radical 
operation,  viewed  thus,  it  may  be  defended  and 
justified  as  a  mere  measure  of  revenue,  and  ought 
to  lose  none  of  its  importance  or  value  because  it 
combines  thi  protection  of  national  resources  and 
industry ;  tending  to  retain  within  this  country  its 
currency  and  profits:  giving  to  this,  and  not  to 
another  nation,  the  benefits  of  the  circulation  of 
the  one  and  the  expenditure  of  the  other. 

RuUi  commerce. 

When  a  measure  is  recoiQmended  for  adoption, 
which  contains  not  only  general  provisions,  but  a 
variety  of  details,  which  are  alleged  to  bear  with 
peculiar  and  intentional  oppression  upon  a  highly 
respectable  and  useful  portion  of  the  nation ;  when 
their  memorials  on  our  table  attribute  the  tendency 
and  the  design  of  that  measure  to  be  the  destruc- 
tion of  a  great  national  interest  which  affords  them 
the  means  of  employment  and  support,  it  should 
be  deemed  incumbent  on  those  who  make  to  sup- 


port these  charg^.    When  it  had  ceased  to  be  t^ 
act  or  project  of  individuals,  by  its  adoption  brt^ 
representatives  of  the  people,  it  oaght  tJien  atlas; 
to  be  thought  to  have  emanated  from  a  coorkti.-: 
of  public  duty;  if  the  result  of  errors,  thatt^ 
were  those  of  judgment ;  motives  and  inteotka^ 
might  have  been  spared.    However  little  it  car 
have  been  deserved  by  others,  charity  shodd  have 
extended  to  the  representatives  of  five  of  the  neiis: 
commercial  cities  in  the  Union,  bome  of  wk^ 
assisted  in  devising,  and  all  of  whom,  concnnd 
in  the  passage  of  the  measure,  the  w&nt  of  a  des:p 
to  destroy  the  interest  confided  to  them.    If  tLs 
motives  ascribed  are  discernible  in  any  feature  d 
the  bill  with  such  clearness  as  anthonzes  the  im- 
putation, it  is  the  least  favor  that  can  be  grafited 
to  those  who  disclaim  and  do  not  feel  conscio&sc: 
having  indulged  a  feeling  of  hostility  to  any  £- 
terest,  and  at  least  profess  the  desire  to  proi&i^ 
the  ffeneral  good,  that  such  particular  featar^ 
should  be  designated ;  it  may  serve  as  a  frieo^y 
admonition  by  which  to  avoid  fature  errors;! 
willingness  to  retract  them  might  follow  from  t^ 
conviction  of  their  existence,  and  repotatioa  ^ 
restored  by  repentance. 

The  committee  thus  publicly  declare,  that  iftk 
proposed  tariff  had,  in  their  opinion,  partaken  af 
the  character  imputed  to  it,  it  would  not  hare  I^ 
ceived  their  sanction ;  this  House  certainly  wool: 
withhold  theirs.    Those  on  whom  these  diiefs! 
evils  have  been  impending  possess  both  intelliseon 
and  industry  to  trace  their  sources  in  the  particoiac 
parts  of  the  bill ;  it  ought  to  have  been  expecK^ 
from  their  candor  that,  when  they  knew  ofths 
existence  and  inevitable  consequences,  which  ik 
so  deeply  deplored  and  so  feelingly  portrayed,  tkj 
would  not  nave  confined  themsdv-es  to  gtsuai 
remarks.    It  was  not  enough  to   compIaLi  tkii 
agriculture,  commerce,   and  revenue  would  be 
destroyed ;  how  it  would  have  been  done  shwU 
have  been  explained.    High   duties    have  bee& 
tried  on  various  articles;  their  practical  opeiatia 
cannot  be  unknown;  the  benefits  of  experiefice 
should  have  been  imparted  to  us.     General  ob- 
jections can  be  made  by  any  one  not  versed 
in  the  operations  of  commerce  or  finance ;  bot 
to  ascertain  whether  they  are  founded  in  fact,  and 
apply  to  a  definite  proposition,  can  best  be  de 
cided  by  the  observation  and  practical  knowledze 
of  men  whose  pursuits  lead  and  pectiliarly  qujlJy 
them  to  judge  of  the  effects  of  legislation  on  thai 
occupations  and  interests.    On  this  subject,  moie 
than  perhaps  any  other,  the  fairest  opportunit?  of 
judging  has  been  presented.     This  bill  is  not  bci- 
tomed  on  any  new  policy ;  the  encouragement  oT 
nianufactures  is  no  uncommon  subject  of  discus- 
sion.   We  have  a  ri^ht,  nay,  may  be  bound,  to 
presume  that  the  tariff  which  would   authonxe 
such  strong  objections,  and  must  produce  such 
fearful  consequences,  has  been  well  and  thorooghlv 
examined ;  that  when  it  has  assumed  such  impor- 
tance as  to  call  the  notice  of  conventions  from 
States,  of  committees,  and  delegates,  selected  for 
their  intelligence,  to  represent  the  great  interest 
about  to  be  prostrated,  and  by  their  exertions  '' dif- 
fuse such  information  as  may  tend  to  make  i» 
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consequences  rightly  and  generally  understood,"  to 
urge  to  an  enlightened  Legislature  reasons  which 
should  withdraw  their  sanctions  from  a  measure 
which  one  branch  had  adopted,  they  would  be 
drawn  from  the  bill,  apply  to  its  provisions,  and 
be  the  most  forcible  which  could  be  selected ;  it  is 
a  fair  inference  that  those  which  have  not  been 
deemed  important  have  been  omitted,  and  that  the 
objectionable  character  is  to  be  tested  by  those 
which  have  been  pressed. 

Those  which  relate  to  commerce  are  the  follow- 
ing general  ones:  "Its  avowed  object  is  to  direct 
and  control  the  occupations  of  men,  by  granting 
special  privileges  to  those  engaged  in  particular 
pursuits.''  The  committee  are  not  aware  by  whom 
such  avowal  was  made ;  they  have  searcned  the 
bill  in  vain  for  the  evidence  of  it,  and  cannot  see 
it  in  its  provision,  still  less  do  they  recognise  the 
existence  of  the  object  in  their  own  minds. 

*'  This  tariff  would  impose  on  certain  foreign 
manufactures  duties  professedly  and  effectuafiy 
prohibitory ;  and  the  question  involved  in  its  adop- 
tion is  not  whether  the  consumer  of  those  goods 
shall  pay  a  higher  price  for  them,  but  whether  he 
shall  be  prevented  from  purchasing  them  at  all." 
Conjecture  must  be  allowed  a  wide  range  before 
it  could  alight  iipon  the  tariff  intended  for  this  re- 
mark. It  18  not  the  one  which  the  committee  had 
the  honor  of  presenting  to  the  House ;  that  con- 
tained no  prohibition.  The  highest  ad  valorem 
duty  was  forty  per  cent.,  and  few,  if  any,  specific 
ones  were  higher ;  that  tariff  prohibited  no  one 
from  purchasing  if  he  would  pay  the  price.  If 
the  certain  manufactures  prohibited,  and  the  goods 
-which  were  forbidden  to  be  purchased,  had  been 
particularly  designated,  it  would  have  furnished  a 
clue  for  our  researches ;  without  that  aid,  oar  labors 
w^ould  be  useless.  "A  system  of  restriction  so  un- 
equal, so  repugnant  to  all  sound  theory."  In  its 
application  to  commerce,  this  term  is  believed  to 
have  received  no  definite  construction  by  its  com- 
mon acceptation  among  merchants ;  in  extracting 
it  from  our  laws,  it  may  be  found  rather  more  ap- 
plicable to  tonnage  duties,  professedly,  effectually, 
and  practically  prohibitory;  to  the  occlasion  of 
our  ports  to  shipping  or  produce  of  a  certain  na- 
tional or  local  description;  to  non-importation, 
non-intercourse,  than  to  impost  for  revenue  or  tbe 
protection  of  national  interests.  Until  either  com- 
mercial or  legal  usa^e  shall  have  embraced  those 
objects  in  the  definition,  we  cannot  think  that  they 
necessarily  constitute  a  restrictive  system.  The 
committee  forbear  from  noticing  another  objec- 
tion to  this  bill  in  its  bearing  on  commerce,  [draw- 
backs;] like  the  others  noticed,  its  want  of  appli- 
cation is  a  sufi&cient  answer. 

"  We  cannot  afford  to  export  our  productions  to 
other  countries,  unless  we  will  take  what  they  give 
us  in  return." 

It  is  with  much  pleasure  that  the  committee 
have  an  opportunity  of  examining  one  objection 
which  may  have  some  connexion  with  the  gene- 
ral principles  of  the  bill.  It  is  amon^  its  first  ob- 
jects to  check  the  importation  of  foreign  goods 
to  an  extent  that  will  give  some  protection  to 
our  products.    If  the  natural  effect  of  this  will 


be  to  injure  our  foreign  market  more  than  to  benefit 
the  domestic,  it  becomes  a  duty  to  so  modify  and 
vary  it  as  to  impose  less  duties  on  such  foreign 
products  as  insure  a  demand  for  ours ;  but  when 
this  object  can  be  accomplished  without  disturbing 
other  parts  of  the  system  of  the  bill  which  are  es- 
sential for  our  national  purposes,  it  becomes  no 
less  a  duty  to  retain  those  than  to  expunge  the 
others.  No  particular  provision,  no  item,  has  been 
designated,  except  food  and  materials  for  manu* 
factures.  The  application  of  this  objection  thus 
specified  to  the  proposed  bill  will,  we  think,  furnish 
a  satisfactory  answer.  Our  importation  of  manu- 
factures is  from  Europe  and  the  East  Indies.  To 
the  latter,  it  is  believed,  we  export  no  provisions. 
Their  importation  is  absolutely  prohibited  by  Eng- 
land, France^  and  Spain ;  and  it  is  not  known 
that  any  considerable  quantity  is  required  by  other 
European  nations.  The  European  and  India  mar- 
kets, then,  cannot  be  rendered  worse  for  our  food, 
unless  there  can  be  some  measure  more  rigid  than 
exclusion.  Our  only  market  is  in  the  colonies  and 
islands  of  those  Powers,  from  which  we  import 
but  few,  if  any,  articles  of  manufacture;  the  duties 
on  their  produce  are  necessary  for  revenue.  And 
it  is  here  proper  to  remark,  that,  though  there  is  a 
great  falling  off  in  the  ad  valorem  duties,  the 
amount  of  revenue  from  specific  duties  has  dimin- 
ished in  a  very  triflins;  extent.  The  duties  on  co- 
lonial produce  from  the  East  and  West  Indies  are 
among  the  highest  in  our  present  tariff;  that  they 
will  l^ar  it,  is  evidenced  from  the  amount  of  their 
consumption,  and  the  almost  uniform  revenue  pro- 
duced ;  that  they  will  bear  the  proposed  addition 
cannot  well  be  doubted  ;  and,  if  necessary  for  rev- 
enue, we  cannot  suppose  that  any  class  of  the 
community,  especially  the  mercantile,  would  ob- 
ject. High  duties  on  produce  which  we  must 
consume  are  paid  by  ourselves,  and  not  by  those 
from  whom  we  purchase;  it  cannot,  therefore, 
induce  them  to  refuse  to  receive  our  produce  in 
exchange,  At  all  events,  the  objection,  if  allowed 
its  whole  force,  can  only  apply  to  the  increased 
duties  on  West  India  produce,  not  to  those  on  the 
manufactures  of  Europe  or  India.  If  the  state  of 
the  Treasury  would  justify  it,  the  committee  might 
yield  to  the  modification  without  impairing  the 
general  system  of  the  bill.  It  would  afford  much 
gratification  if  those  who  press  the  objection  would 
at  the  same  time  express  their  willingness  to  with- 
draw it  from  those  parts  of  the  new  tariff  to  which 
the  reason  is  wholly  inapplicable.  The  commit- 
tee would,  in  such  event,  be  happy  to  meet  this 
spirit  of  concession  and  mutual  conciliation,  and 
carry  it  to  any  general  and  detailed  provision  of 
the  bill,  (although  they  might  well  doubt  whether 
an  objection  was  founded  in  fact  or  in  reason,  and 
that  it  mieht  be  contradicted  by  both,)  to  which 
any  specific  objection  has  been  made,  and  is  ap- 
plicable by  fair  mercantile  or  legal  construction, 
provided  the  remaining  parts  might  be  adopted  by 
general  concurrence.  This  would  smooth  a  course 
of  legislation,  and  save  the  country  the  agitation 
which  has  been  caused  by  almost  classing  the  na- 
tion into  parties  on  this  subject,  by  general  ques^ 
tions  of  comparative  interests,  by  exciting  tears 
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and  magnifying  dangers  which  cannot  grow  out 
of  any  measure  proposed  for  adoption,  if  examined, 
discussed,  and  modified  in  a  spirit  of  generous 
and  national  feeling. 

When  one  portion  of  the  nation  asks  a  great  deal 
from  its  representatives,  and  are  convinced  that  it 
is  all  reasonable  and  required  for  the  general  wel- 
fare 'j  when  one  house  of  Congress,  in  their  sound, 
and,  we  must  be  allowed  to  sav,  sober  discretion, 
and  not  from  the  "  ardor  of  the  moment,"  have 
felt  it  a  public  duty  to  grant  them  a  part,  it  cer- 
tainly affords  some  presumption  in  lavor  of  its 
policy.  If  another  portion  of  the  community  ob- 
jects to  the  whole,  to  any  interference  at  all, 
they  should  give  the  best  of  reasons,  which  will 
extend  to  all ;  when  none  exist  or  are  offered  af- 
fecting parts,  that  those  parts  should  be  retained 
they  cannot  complain  who  are  allowed  tbe  benefit 
of  all  their  suggestions,-  founded  on  intellijg^ible 
and  tangible  unrounds.  Where  the  public  opinion 
is  at  all  divided,  each  should,  in  deference  and 
respect  to  even  the  erroneous  opinions  of  others, 
field  a  part ;  each  acts  from  the  purest  impressions ; 
each  feels  itself  right ;  but  both  are  wrone :  if  one 
decides  on  the  principles  and  motives  of  tne  other, 
and  each  is  believed.  It  will  be  the  work  of  time 
to  bring  about  the  happy  event  when  all  will  think, 
that,  though  one  party  may  ask  too  much,  it  is 
entitled  to  somethmg ;  when  the  other  party  ob- 
jects to  all,  they  may  be  unreasonable  in  some 
things.  But  the  memorials  before  us  afford  at 
least  one  pleasing  indication  of  the  hope  that  this 


mits  that  the  encouragement  of  the  "  manufacture 
of  such  articles  as  are  the  production  of  our  own 
soil,  for  tbe  purpose  of  tummg  our  industry  to  the 
best  account,  and  of  procuring  the  means  of  de- 
fence," avowing  themselves  the  "  friends  of  inter- 
nal manufactures  as  a  means  of  fostering  national 
industry,  and,  therefore,  avowing  that  they  ought 
to  be  fostered  as  far  as  they  can  be  without  injury 
to  other  branches  of  industry ^  would  most  gladly 
suggest  any  thing  which  might  conduce  to  that 
end,  without  being  highly  injurious  to  the  revenue, 
destructive  to  the  interests  of  commerce,  and  op- 
pressive on  the  great  body  of  the  people."    The 
committee  would  deem  it  unworthy  of  themselves 
to  withhold  their  entire  assent  to  these  principles — 
to  ask  their  measures  to  be  tested  by  any  other. 
If  they  could  be  presumptuous  enough  to  ask  this 
House  to  violate  them,  the  effort  would  recoil  on 
themselves.    May  we  not,  then,  justly  expect  and 
hope  that  the  attempts  oi  others  may  be  equally 
unavailing?    We  ask  not  that  they  should  react, 
only  that  they  may  not  be  operative  or  effectual. 
Applying,  then,  this  criterion  tu  this  bill,  it  has 
been  seen  that  it  can  have  no  unfavorable  effect 
on  the  exportation  of  provisions.    Raw  materials 
are  the  remaining  item  of  objections.    The  prin- 
cipal articles  of  manufacture  on  which  the  addi- 
tional duties  were  imposed  are,  iron,  glass,  hemp 
and  cordage,  paper,  linen,  silks,  woollens,  cottons. 

*  From  Richmond. 


The  raw  materials  of  iron  and  glass  will  ^ 
bear  the  expense  of  transportation  ;  commerce  can 
give  them  no  value  abroad.     We  have  an  infinite 
abundance;  it  can  only  be  made  valuable  by  man- 
ufacturing at  home ;  of  hemp  and  flax  we  haTc 
none  to  export,  and  are  obliged  to  import  to  mKt 
the  limited  demand  of  our  present  manufactures 
both  are  subject,  when  dressed,  to  an  alau)st  pro- 
hibitory duty  in  England ;  flax  X9  0>.  8<2..  ay 
$40  per  cwt ;  hemp  £4,  say  $18  per  cwt ;  in  tbe 
stem,  undressed,  both  are  too  biuky  for  exporta- 
tion.   Cordage  we  import ;  it  is  suDject  in  Enf- 
land  to  a  duty,  of  $4  per  cwt.     Of  rags,  tbe  raw 
material  of  paper,  we  import  lar^  quantities,  and. 
it  is  believed  export  none,  as  the  countrr  does  oci 
afford  our  papermakers  a  sufficient  supply.   Raos, 
in  the  present  and  proposed  tariff^  are  duty  im 
So  far,  then,  as  apjuies  to  the  material,  commate 
gains  by  the  manufacture  of  this  article.    Tk 
same  remark  applies  to  raw  silk ;  we  have  oote 
for  exportation ;  there  is  a  duty  on  the  impoctatne 
of  15  per  cent,  ad  valorem  in  the  present  tanf : 
the  new  one  makes  it  duty  free. 

Wool  is  subject  to  a  duty  of  six-pence  sterii^ 
per  ]x>und  in  England,  sav  twelve  cents;  it  a- 
cludes  all  coarse  kinds.  Wool  is  probably  less  u 
article  of  export  now  than  of  import ;  there  h  ao 
supply  beyond  the  demand ;  immense  numbers  of 
sheep  have  been  killed,  because  there  was  no  mar- 
ket for  their  fleeces.  The  new  tariff  would  ooi 
therefore,  deprive  commerce  of  this  material  for 
export. 

Cotton — Commerce  has  no  other  interest  ia  tb^ 
article  than  as  a  carrier ;  but,  whetlier  in  this  o- 
pacity,  or  as  the  guardian  of  agriculture,  .^^he  pri^ 
tests  against  the  increase  of  duty  on  goods^  itsorei) 
cannot  extend  to  the  coarse  fabrics  of  India- 
Commerce,  as  a  great  national  interest,  is  of  i&- 
finite  importance  as  the  means  of  encouiagiof 
the  first  of  manufactures— ship  building,  affordini 
a  nursery  by  the  employment  of  seamen,  profidiag 
for  the  naval  defence  of  the  nation,  anil  for  effi- 
cient attack.  These  furnish  strong  niotives  foe 
its  encouragement;  for  protection  from  foreign 
as  well  as  domestic  assailments.  Commerce  b 
not  that  selfish^  sordid  interest,  which  looks  oolf 
to  the  profit  of  the  individuals  concerned  in  \^ 
pursuits,  alive  only  to  the  means  by  which  tber 
can  draw  from  the  consumer  the  greatest  differesee 
between  the  price  which  an  article  costs  and  that 
which  can  be  received  for  it.  It  raises  its  views  tc 
general  and  national  objects,  and  watches  its  pe- 
culiar interests  only  as  component  items  in  the 
^reat  work  of  public  prosperity.  In  the  applica- 
tion of  these  observations  to  the  coarse  cottons  ct 
India,  it  will  be  at  once  evident  that  the  objeclioDi 
in  the  various  memorials  were  not,  and  could  b<^ 
have  been,  intended  to  embrace  this  item.  (It  is^ 
indeed,  referred  to  in  one,  but  must  have  been  witi 
an  exclusive  aspect  to  revenue.)  India  cottons  are 
not  made  from  American  wool,  or  paid  for  bf 
American  produce.  No  ships  are  built,  no  seameo 
employed  to  carry  our  productions  to  the  Britisb 
East  Indies.  Our  exports  in  1819  w^e  924,914; 
in  1820,  $5,700.  The  exclusion  of  their  cottoos 
cannot,  then,  aflect  agriculture  which  raisei,  or 
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commerce  that  carries,  either  the  materials  or  other 
produce  which  pays  for  the  manufacture ;  and  thus 
one  important  item  in  the  new  tariff  remains  clear 
of  these  objections.  As  to  the  increased  duties  on 
European  cottons  of  eight  per  c^nt^  it  should  be 
considered  that,  since  thepresent  tariff  was  adopted. 
France  by  her  new  tariff^has  imposed  a  duty  equal 
to  about  twenty  per  cent,  ad  valorem  on  cotton 
wool,  and  England  about  eight  or  ten.  The  reasons 
ought,  therefore,  to  be  of  the  strongest  kind,  which 
would  show  the  injurious  effect  of  a  corresponding 
duty  on  their  manufactures.  It  must  be  extremely 
dimcult  to  prove  that  an  addition  of  thirty-three 
per  cent,  on  the  present  duty  could  produce  worse 
effects  on  commerce  than  the  addition  of  one  hun- 
dred has  already  produced.  Though  till  1812  the 
permanent  duties  on  cotton  goods  were  twelve  and 
a  half  per  cent,  ad  valorem,  and  since  that  time 
they  have  been  twenty-five,  this  duplication  has 
not  been  injurious  to  commerce.  It  is  a  fact, 
almost  too  familiar  to  be  stated,  that  we  have  not 
since  exported  less  cotton  than  before ;  American 
shipping  has  not  carried  a  less  proportion ;  Eng- 
land has  not  purchased  less.  If  the  additional 
duty  on  cotton  goods  so  far  promotes  the  growth 
of  our  manufactures  as  materially  to  diminish  the 
foreign,  it  would  in  the  same  proportion  increase 
the  domestic  demand ;  the  only  difference  it  could 
make  to  commerce  would  be  in  the  transportation 
of  cotton  from  the  place  of  growth  to  the  nearer 
or  more  distant  place  of  manufacture;  a  differ- 
ence too  trifling  to  at  all  endanger,  or  materially 
injure,  the  commercial  interest. 

There  is  one  definite  and  specific  objection  which 
deserves  serious  consideration.  It  is  said  the  enor- 
mous tax  nroposed  on  hemp  and  iron  would  strike 
a  severe  blow  at  our  freedom  and  independence ; 
^^  that  the  imposition  of  new  and  heavy  burdens 
on  our  shipping  would  tend  to  give  the  British  the 
monopoly  of  our  trade,  and  to  make  them  our  sole 
carriers."  If  this  duty  is  of  that  character,  and 
will  produce  such  effect,  it  ought  to  be  abandoned. 
The  following  calculation  will  show  the  operation 
of  this  tax. 

The  additional  duty  on  iron  is  ten  dollars  a 
ton ;  if  four  tons  are  required  for  every  one  hun- 
dred tons  of  shipping,  the  difference  would  be 
forty  cents  on  a  ton. 

The  additional  duty  on  hemp  is  twenty  dollars 
a  ton ;  if  four  and  a  half  tons  of  cordage  are  re- 
quired for  every  one  hundred  tons  of  shipping,  the 
difference  would  be on  a  ton. 

We  are  not  left  to  conjecture  to  know  what  has 
been  and  will  be  the  practical  effect  on  ship-build- 
ing by  the  increase  oi  duties  on  these  articles.  In 
1810  and  1811,  the  duty  on  iron  was  seventeen  and 
a  half  per  cent,  ad  valorem ;  on  hemp,  one  dollar 
per  cwt.  New  vessels  built  in  1810, 127,575  tons ; 
m  1811,  146)691.  In  1812,  the  duty  on  iron  was 
raised  to  thirty-two  and  a  half  per  cent  ad  valorem, 
and  hemp  to  two  dollars  per  cwt.  The  period  of 
the  war  can  furnish  no  criterion.  In  1815,  new 
vessels  built,  154,624  tons ;  in  1816,  131,667.  In 
the  last  part  of  the  last  year  iron  was  nine  dollars 
the  ton,  and  hemp  thirty.  In  1817,  new  vessels 
built, tons ;  in  1818,  82,421 ;  in  July  of  that 


year,  iron  was  raised  to  fifteen  dollars  a  ton ;  in 
1819,  new  vessels,  79,819  tons. 

The  original  duties  on  iron  were  five  per  cent, 
ad  valorem ;  on  hemp,  sixty  cents  per  cwt. ;  in  the 
increase  from  those  rates  to  thirty-two  and  a  half 
on  one,  and  two  dollars  on  the  other,  it  will  not 
be  asserted  that  there  was  a  corresponding  decrease 
in  ship  building ;  and  the  above  aata  conclusively 
show  that  the  proposed  rate  would  not  have  that 
effect.  So  slight  an  addition  to  the  expense  would 
not  destroy  the  competition  between  ours  and  for- 
eign shipping — it  does  not  hang  by  so  slender  a 
thread,  in  noticing  this  objection,  it  will  be  per- 
ceived that  the  full  weight  of  it  has  been  allowed 
for ;  but  the  committee  must  not  be  understood  as 
admitting  for  any  other  than  the  purpose  of  illus- 
tration that  the  increase  of  duty  would  be  a  per- 
manent increase  of  price.  The  negative  of  that 
proposition  is  proved  by  the  history  of  all  the  items 
in  our  tariff,  when  the  aomestic  has  superseded  the 
foreign  supply,  and  fair  scope  affordea  for  domes- 
tic competition. 

The  House  will  excuse  the  committee  in  remark- 
ing that  it  is  a  source  of  grat  felicitation  to  them 
to  find  that,  after  the  most  thorough  examination 
and  critical  review  which  has  b^n  had  on  this 
bill,  and  perhaps  not  with  the  most  preconceived 
disposition  to  approve,  the  most  objectionable 
items,  those  which  have  alone  been  thought  de- 
serving of  specification,  should  so  little  justify  the 
severe  animadversions  which  have  been  so  liber- 
ally bestowed.  It  is  a  most  pleasing  proof  that 
where  there  is  a  disposition  there  is  also  the  power 
of  shaping  the  legislation  of  the  country  that  the 
interest  of  one  class  can  be  essentially  promoted 
without  injury  to  another. 

If,  in  the  various  memorials  on  this  subject,  there 
should  be  found  any  thing  like  general  allegations 
of  the  ruin  of  commerce,  the  impoverishment  of 
merchants,  the  destruction  of  navigation,  and  for- 
eign monopoly,  it  must  not  be  expected  tnat  much 
time  will  be  thrown  away  in  meeting  suggestions 
which  can  as  easily  be  made,  and  urged  with  feel- 
ing and  eloquence  on  public  measures  which  are 
beneficial  to  commerce,  as  those  which  are  inju- 
rious. Our  own  history  teaches  us  that  the  merits  of 
a  system  cannot  be  fairly  tested  by  the  plaudits  or 
remonstrances  of  the  interest  on  which  it  appro- 
priately bears,  though  it  might  be  fairly  inferred 
that  none  could  better  judge  of  the  tendency  of  a 
measure  than  those  whom  it  most  affects ;  who, 
having  often  asked,  and  uniformly  obtained,  legis- 
lative aid,  could  duly  appreciate  its  policy ;  yet, 
when  we  refer  to  the  discriminating  duties  on  ton- 
nage, we  are  compelled  to  doubt  the  correctness  of 
the  inference.  Tnis  system  was  adopted  in  1790, 
to  aid  the  commerce  of  this  country ;  the  conse- 
quences are  well  known.  In  1802,  during  the 
temporary  peace  in  Europe,  the  British  Govern- 
ment was  aesirous  that  sdi  countervailing  duties 
on  British  American  tonnage  should  be  mutually 
abolished.  When  it  was  ascertained  that  this 
Government  was  disposed  to  accede  to  the  mea- 
sure, the  table  of  this  House  was  loaded  with  re- 
monstrances against  it.  A  reference  to  the  records 
will  show  whether  the  same  fearful  and  dreadful 
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evils  were  not  then  predicted  and  deprecated ; 
whether  the  commerce  of  the  country  was  not  then 
alleged  to  be  in  the  most  imminent  danger;  and 
the  progress  of  the  measure  ejQectually  defeated  by 
the  strong  and  simultaneous  movements  of  the 
whole  mercantile  community.  The  new  tariff  did 
not  excite  more  alarm  and  tear ;  a  comparison  of 
the  memorials  will  decide.  In  the  next  peace 
which  followed,  (1815)  our  Groyemment  acceded 
to  the  principle ;  its  effects  on  our  commerce  have 
been  most  salutary.  Now,  this  Congress,  receiv- 
ing its  impulse  from  public  policy  has  been  urged 
by  mercantile  memorials,  praying  for  measures  to 
coerce  France  in  relation  to  the  trade  with  her 
and  England  to  her  colonies,  to  adopt  the  system 
so  much  dreaded  in  1802,  so  beneficial  in  1815,  so 
much  pressed  in  1818  and  1819,  and  so  unattain- 
able in  1820.  It  may  not  be  thought  disrespectful 
to  observe  that,  if  the  measures  of  last  session 
could  be  recalled,  there  would  be  some  doubt  of 
their  adoption  at  this ;  that  those  who  asked  for 
them  are  now  convinced  that  the  interest  most  to 
be  served  has  been  but  little,  if  any,  advanced ; 
and  that,  if  national  feeling  did  not  forbid  the 
retrogression,  national  interest  would  sanction 
it. 

With  such  an  example  before  us,  may  it  not, 
without  beins  illiberal,  oe  prudent  to  doubt  whe- 
ther memorials  are  the  safest  guides  to  sound  policy; 
whether  those  who  should  be  best  enabled  to  judge 
may  not  sometimes  be  too  much  drawn  from  rea- 
soning and  calculation,  from  experience  to  the  in- 
dulgence of  feeling  and  groundless  alarm ;  whe- 
ther the  vacillation  which  we  discern  in  the  retro- 
spect may  not  be  renewed  in  the  prospective ;  and 
whether,  like  the  repeal  of  the  discriminating  sys- 
tem of  tonnage,  it  may  not  be  the  fate  of  the  new 
tariff,  after  bein^  decried  as  baleful  in  principle, 
and  destructive  in  its  practice,  to  be  yet  hailea  as 
auspicious  ?  To  properly  estimate  its  bearings  on 
commerce,  the  causes  of  the  rise  and  decline  of 
that  interest  must  be  traced ;  that  it  has  not  been 
from  the  export  of  our  own  productions,  or  the 
importations  of  manufactures,  the  official  history 
of  its  progress  conclusivelv  snows  that  it  has  not 
ebbed  and  flowed  with  the  price  or  quantity  of 
domestic  exports  or  foreign  imports.  But  the  ex- 
portation of  foreign  produce,  the  carrying  trade, 
the  war  in  Europe,  left  us  without  competition ; 
peace  has  overwhelmed  us  with  it.  While  the 
war  continued  aU  nations  profited  by  our  com- 
merce ;  since  the  other  has  returned  they  can  pro- 
fit by  their  own.  Two  items  of  colonial  proauce 
required  in  their  transportation  more  tonnage  and 
seamenlhan  all  the  imported . manufactures  con- 
sumed in  the  United.  States.  Of  sugar  there  was 
exported,  in  1806,  146,630,000  pounds;  in  1807, 
143,119,000;  of  coffee,  in  1806,  47,000,000;  in 
1807,  24,122,000  pounds;  in  1819,  of  sugar,  11,- 
267,000  pounds ;  of  coffee,  8,570,000  ;  in  1820, 
sugar,  31,388,000 ;  coffee,  11,656,000.  In  1806,  of 
our  two  great  domestic  staples  the  following  quan- 
tities were  exported :  cotton,  35,657,000  pounds ; 
flour,  156,544,000 ;  in  1819,  cotton,  87,996,000 ; 
flour,  150,000,000;  in  1806,  aggregate  of  sugar 
and  coffee,  192,630,000;  cotton  and  flour,  192,- 


201,000;  in  1819,  sugar  and  coffiee,  V^filSm- 
cotton  and  flour,  237,996,000 ;  aggregate  o!  both 
in  1806,384,831,000;  in  1819, 257,838,000-ii  fall- 
ing off  in  the  foreign  exports  of  126,993,000;  as 
increase  of  domestic  of  to,366.000.  The  sute  of 
commerce  in  the  two  years  will  show  the  kind  of 
employment  which  is  necessary  for  its  suppoii 
It  is  not  for  the  committee  to  pursue  this  so^eet 
into  detail ;  but  it  would  have  been  very  imoiic- 
tive  if  some  calculations  had  been  made  to  sbow 
how  far  the  commerce  of  the  country  depended  ob 
the  mere  importation  of  foreign  manufacture!, 
how  many  tons  of  shipping  are  employed,  ud 
how  many  seamen,  in  orin^ng  the  whole  supply 
of  cottons,  woollens,  silks,  iron,  hardware,  cnies, 
glass,  paper,  hemp,  and  other  articles  of  consump- 
tion,, which  are  made  from  raw  materials  whicii 
are  or  may  be  produced  from  our  soil ;  whethet 
the  transportation  from  one  part  of  the  oonBtrf  to 
another  of  materials  to  supply  our  manufactories, 
and  of  manufactures  back  to  the  raiser  of  the  oa- 
terials,  and  the  export  of  manufactures,  might  not 
employ  as  much  snipping  and  as  many  seames  as 
the  importation  alone  oi  foreign  supply.  Except 
of  cotton,  foreign  manufactures  afford  freight  bat 
in  the  return  voyage ;  requiring  noneof  01umat^ 
rials,  or  compelled  to  use  those  of  their  own  coun- 
try, they  Bfford  no  outward  freight.  During  face 
in  Europe  the  fate  of  our  foreign  commerce  i< 
fixed.  We  have  in  vain,  and  shall  in  vain,  coo- 
tinue  to  endeavor  to  force  for  our  shippiog  tbe 
colonial  trade.  Foreign  nations  must,  and  vili. 
protect  their  own,  with  a  resolution  proportiooed 
to  their  estimate  of  its  national  importance.  It  is 
with  as  much  reluctance  that  they  will  absudoD 
the  interest  of  their  navication  as  we  of  onis.  Ifl 
the  contest  it  is  believed  that  we  have  sofioed 
much,  and  may  suffer  more;  and  the  most  san- 
guine dare  not  even  predict  suooess.  Conunerce 
must,  like  other  interests^  yield  to  foreign  comp^ 
ti^ion,  backed  by  an  unyielding  policy  of  legisla- 
tion, which,  having  built  on  its  commerce  an  im- 
mense system  of  revenue,  is  bound  in  self-deface 
to  reciprocate  the  support  it  receives.  If  Cbro^ 
nations  would  permit  the  consumpticm  of  our  pro- 
visions and  materials,  and  the  carrying  of  them  in 
our  own  shipping,  it  might  afford  some  indicatioa 
of  the  restoration  of  our  commerce.  The  »»* 
com  law  of  Spain,  the  exdusion  of  our  soap,  tbe 
French  bounty  on  South  American  cotton,  tell  os 
emphatically  that  this  is  not  the  era  of  that  extat 
of  liberal  principles  which,  because  it  losf  be 
morally  right,  wOl  restore  us  a  monopolv  that  ve 
once  enjoyed,  not  from  their  good  vrill,  but  n^ 
cessities.  Now  they  will  submit  to  privatioBS 
and  positive  losses,  by  forcing  the  importan^ 
of  an  article  on  which  we  now  mainly  depend; 
and  this  not  to  counteract  a  restrictive  system  cni 
our  part,  but  to  continue  one  on  theirs.  It  ^ 
pursuits  of  the  committee  in  private  life  hare  tot 
enabled  them  to  draw,  in  relation  to  commerce^ 
just  deductions  from  either  reasoning  or  filets,  uey 
feel  confident  that  they  cannot  err  in  passing  tm 
opinion  on  the  conduct  of  this  Government,  called 
for  by  the  petitions,  and  sanctioned  by  ^®^^j 
bation,  of  tne  mercantile  community,  and  adop(e<i< 


1613 


APPENDIX. 


1614 


Protection  to  Ma/nufactures. 


not  in  the  darkness  of  former  years,  but  in  the 
light  of  the  last. 

Cor  present  commercial  and  legislative  contest 
with  France  and  England  is  to  secure  to  our  com- 
merce the  export,  not  the  import  trade  of  our  coun- 
try. Those  nations  do  not  deny  to  our  shipping 
the  exportation  of  their  manufactures,  or  produce, 
on  equal  terms  with  their  own.  That,  as  a  source 
of  commerce,  is  unrestrained  |  their  duties  are  not 
on  exports,  or  on  vessels  arriving  in  ballast.  It 
w^oala  be  a  strange  policy  to  discourage  or  embar- 
rass the  exportation  of  surplus  productions,  and  a 
truly  unaccountable  contest,  if  it  was  merely  or 
mainly  whose  nayigation  should  take  them  to 
market.  A  market  must  be  the  first  great  object ; 
the  mode  of  reaching  it  secondary.  Our  object 
""is  not  the  exclusion  ot  French  manufactures ;  we 
impose  no  additional  duty  on  them  by  the  late 
law;  its  operation  is  to  prohibit  their  introduction 
in  French  ships.  We  submit  to  the  loss  of  carry- 
ing them  in  our  own.  Bein^  willing  to  abandon 
this  branch  of  commerce,  it  is  deemed  conclusive 
evidence  of  the  general  conviction  that  its  impor- 
tance is  secondary.  The  worst  effect  of  the  new 
tariff  could  produce  no  more  fearful  results ;  for  it 
must  be  equal,  with  American  commerce,  whether 
no  manufactures  are  imported,  or  none  in  Ameri- 
can ships.  Merchants  willingly  embrace  the  lat- 
ter alternative  to  effectuate  the  greater  object,  the 
one  which  is  the  foundation,  the  sustenance  of 
commerce — exportation,  not  importation.  In  thus 
estimating  their  relative  importance,  it  is  a  great 
relief  to  he  furnished  with  a  practical  acknowl- 
edged standard ;  no  longer  left  to  search  for  one 
by  conjecture  or  mere  reasoning.  This  enables 
us  to  speak  with  certainty  that  this  bill,  in  its 
worst  aspect,  bears  only  on  the  unimportant  ope- 
rations of  commerce.  Whether  it  will  injure  it 
at  all  or  not  remains  to  be  examined.  It  must  be 
remembered  that  there  is  an  internal  as  well  as 
external  commerce :  one  we  now  and  can  forever 
monopolize ;  the  other  is  subject  to  continual  com- 
petition :  one  is  as  permanent  as  our  Government; 
the  other  as  much  swelled  to  an  unnatural  si^e  by 
war  as  it  is  emaciated  in  peace,  forever  fluctuating 
with  foreign  |)olicy,  which  we  cannot  control : 
one  limitea  in  its  extent  by  foreign  wants,  looking 
only  to  countries  which,  naving  perhaps  arrived 
at  their  maximum  of  population  and  resources, 
can  furnish  no  new  market  or  increased  demand  ;* 
the  other  drawn  to  a  mighty  empire,  with  a  popu- 
lation of  various  habits  and  pursuits,  embracing 
all  the  varieties  of  the  temperate  climates,  fitted  to 
the  supply  of  all  our  wants ;  fertile  in  resources  as 
yet  not  tried  or  developed ;  in  itself  a  continent. 


*  The  amount  of  our  exports  of  domettio  produc- 
tionf  in  1790,  before  the  Earopean  wan,  affords  some 
specific  and  satisfactory  rule  by  which  to  test  the  for- 
eign demand  in  peace.  The  prospects  for  commerce, 
agriculture,  and  revenue,  can,  by  this  comparison,  be 
safely  estimated.  Those  who  are  willing  to  trust  all 
to  hope  should,  at  least,  be  called  on  to  show  that  there 
are  now  any  markets  for  our  produce  which  were  not 
open  to  us  in  1790,  and  that  the  demand  has  or  will 
increase. 


destined  to  open  new,  and  capable  of  furnishing 
boundless  employment  to  industry  and  enterprise. 
As  the  best  portion  of  foreign  commerce  has  passed 
into  other  hands ;  as  it  is  now  irreclaimiable,  and 
can  never  be  certain  and  uniform,  it  would  be  a 
reasonable  hope  that  there  would  be  a  common 
effort  to  increase  and  enlarge  the  sphere  of  domes- 
tic. It  has  been  as  yet  untried.  It  is  not  prudent 
to  so  far  decide  on  the  consequences  of  the  attempt 
as  to  pronounce  it  not  deserving  the  experiment. 
If  the  same  zeal  was  displayed  in  discovering  new 
as  in  retention  of  old  subjects  of  commerce,  and 
the  effort  failed,  experience  would  guide  us  to  the 
wisest  measures.  While  there  is  a  refusal  to  ap- 
peal to  thb  unerring  standard,  and  we  are  deter- 
mined to  trust  only  to  preconceived  opinions,  (the 
result  of  habit,  and  possibly  prejudice,)  we  can 
never  avail  ourselves  of  the  example  of  others, 
and  will  afford  none  for  ourselves.  In  other  coun- 
tries, of  limited  extent,  internal  commerce  has  not 
been  deemed  unimportant ;  it  has  not  been  found 
unproductive  of  employment,  of  wealth,  or  inju- 
rious to  national  interests.  Ours  is  a  union  of 
confederated  nations ;  if  the  intercourse  between 
them  is  commerce,  it  may,  from  its  great  distance, 
the  variety  of  its  products,  and  articles  of  ex- 
change, be  called  foreign  commerce.  The  extent  of 
water  communication  between  the  remoter  parts  is 
equal  to  the  space  which  separates  us  from  Eu- 
rope and  the  West  Indies.  As  a  material  for 
commerce,  there  can  be  discerned  no  difference 
between  the  sugar  of  Louisiana  and  of  Cuba;  the 
lead  of  Missouri  or  of  England.  Nature  has  not 
defied  to  the  immense  region  watered  by  the  Mis- 
sissippi, the  Ohio,  and  tne  Lakes,  the  •  means  of 
ship  building,  or  the  supply  of  care^oes.  Man  re- 
fnses  them  a  market,  because  he  looks  onlv  abroad. 
If  one  portion  of  our  country  can  furnisn  articles 
for  the  supply  of  another ;  if  the  vehicles  of  trans- 
portation, the  employment  of  men,  and  the  dis- 
tance, are  the  same,  foreign  can  present  no  prefer- 
ence over  domestic  commerce,  as  a  national  in- 
terest. It  cannot  be  that  habit,  or  the  laws  of 
nature,  have  infused  into  commerce  such  a  spirit 
that  it  can  only  exist  by  foreign  action ;  its  solid 
interest  is  not  m  the  ephemeral  magnitude  of  its 
operations,  but  their  certainty  and  uniformity.  It 
has  suffered  more  from  fluctuation  than  want  of 
employment.  ^  While  it  acts  abroad  its  movements 
are  among  rivals  and  enemies,  not  protected  by 
the  paternal  guardianship,  but  checked  and  thwart- 
ed by  the  jealousy  and  nostility  of  the  Grovem- 
ment  under  whose  influence  it  must,  and  against 
whose  policy  it  may  o])erate.  In  seeking  domes- 
tic sources  its  course  is  among  friends,  divided 
only  by  mutual  interests ;  between  nations  united 
by  the  common  bond  of  feeling  and  power,  and 
under  the  protection  of  a  Government  which,  sun- 
ported  by  the  affections,  aims,  in  return,  to  proviae 
for  the  good  of  all.  If  considerations  g^rowing  out 
of  these  reflections  do  not  carry  conviction^  may 
they  not  awaken  attention  and  lead  to  inqmry,  so 
far  as  to  justify  one  fair  experiment  ?  If  it  should 
appear  that  a  partial  trial  has  been  made,  and  with 
success ;  if  there  are  any  of  our  towns  whose 
trade  and  tonnage  have  remained  unimpaired  by 


1616 


APPENDIX. 


16l( 


Protection  to  Mamtfiictures. 


the  general  pressure,  where  the  growth  of  domes- 
tic has  exceeded  the  decline  of  foreign  commerce, 
it  cannot  he  uninstructive  to  search  for  the  causes, 
or  unwise  to  profit  by  the  example. 

As  the  importation  of  foreign  manufactures 
might  become  lessened,  it  cannot  be  doubted  that 
tiie  increased  internal  communication  would  bal- 
ance the  loss  to  commerce ;  it  would  be  more  in 
raw  materials,  which  are  not  now  exported,  and, 
bein^  more  bulky  than  the  manufacture,  would 
require  more  tonnage  in  their  transportation. 
Wnen  the  yalue  and  weight  of  the  manufactures 
we  import  from  Europe  and  the  East  Indies  are 
compared  with  our  articles  of  export,  it  will  be 
apparent  that  a  small  amount  of  tonnage  is  re- 
quired for  the  carrying  of  goods  in  a  finished 
state;  and  that  there  must  be  more  domestic  com- 
merce in  collecting  the  materials  and  distributing, 
than  there  is  now  of  foreign  in  merely  importing 
the  manufacture. 

It  is  not  believed  to  be  a  rule  growing  out  of 
the  course  of  trade,  or  inferrible  from  experience, 
that  the  foreign  demand  for  any  of  our  products 
depends  on  what  we  receive  in  return.    Such  a 
rule  would  necessarily  limit  commerce  to  exchange, 
and  none  would  be  carried  on  where  there  was 
only  the  payment  of  money  by  one  party,  the 
purchase  of  goods  by  the  other;  there  could  be  no 
oalances  of  trade.     There  is  no  friendship  in 
trade;  demand  is  limited  by  wants  and  the  means 
of  payment ;  exchange  is  the  most  desired ;  but 
when  that  fails  money  and  credit  will  be  given. 
The  official  statements  of  our  commerce  with  the 
East  Indies  and  other  countries  abundantly  prove 
that  we  do  not  refuse  to  purchase  manuiactures 
from  those  who  will  not  purchase  our  articles. 
Though  our  means  of  importing  from  England 
are  diminished  in  consequence  of  her  com  laws, 
duties,  and  prohibitions,  there  does  not  seem  to  be 
the  less  inclination  to  purchase  her  manufactures. 
Though  we  are  her  best  customers,  no  part  of  her 
system  is  relaxed  in  our  favor.    She  takes  from  us 
only  what  is  for  her  interest,  and  necessary  for  her 
wants.    France  does  not  exclude  our  cotton,  or 
we  her  manufactures.    Intercourse  among  nations 
must  be  regulated  by  interest,  not  feeling ;  those 
we  deal  with  take  from  us  what  they  want, 
while  we  supply  them  on  the  best  terms ;  their 
laws  do  not  oend  because  we  receive  payment  in 
their  products.    We  do  not  deal  only  with  those 
who  buy  from  us,  nor  is  that  a  rule  by  which  we 
apportion  duties  on  imports.    The  duties  on  Ma- 
deira wine,  and  silks  from  China,  strikinglv  illus- 
trate this  principle.    The  official  tables,  toe  his- 
tory of  our  commerce,  and  all  its  experience^  con- 
cur in  the  proof  that  the  refusal  by  one  nation  to 
receive  what  it  does  not  want  will  not  prevent 
another  from  furnishing  what  it  does,  while  it 
possesses  means.    It  must,  therefore,  be  made  ap- 
parent, that  our  refusal  to  import  will  deprive  the 
two  nations,  with  whom  we  principally  deal,  of 
the  means  of  purchasing  from  us;  that  it  must  not 
only  turn  the  balance  of  trade  with  England  in 
our  favor,  but  to  such  an  extent  that  she  could  not 
pay  it,  before  the  objection  can  have  any  weight 
If  this  would  be  the  effect  of  the  new  tarifi,  it 


might  not  be  a  very  effectual  mode  of  defcit^i: 
by  urging  such  oojections  on  this  Legiaafic?. 
The  usace  of  all  trade  proves  that  what  is  was<ii 
will  be  bought  while  it  can  be  procared  by  ex- 
change, money,  or  credit;  the  seller  will  net s- 
ceive  what  he  cannot  use  or  sell;  the  bajer, £ 
such  case,  and  not  the  seller,  must  sahmit  tot&i£& 
He  cannot  force  his  produce  into  market  agiias; 
the  laws  of  the  place  or  the  interest  of  the  sdff. 
It  has  been  tiiousht  the  fairest  mode  to  E&a 
these  objections  to  the  full  extent  to  whidi  tkff 
have  been  urged,  and  not  limit  oar  Tter^  i- 
their  application  to  the  bill  the  committee  Ivt 
felt  it  tneir  duty  to  report    Its  provisions  do  '^ 
tend  to  destroy  the  importation  of  all  maso^e- 
tures ;  it  only  progresses  towards  a  system  vbd 
if  judicious  and  h^thful  to  the  coimtry^cu^ 
built  upon,  and  made  the  foimdation  of  others,  i 
is  not  that  rapid  stride  which  can  shake  aoy  o- 
terest  to  its  destruction ;  if  it  b  wrong,  it  r^ 
cause  no  sudden  convulsion  in  retracing  its  eno^ 
It  falls  as  far  short  of  the  expectation  of  one  pan 
of  the  country,  as  it  exceeds  the  wishes  of  anoUiffi 
it  is  the  duty  of  both  to  yield  a  part,  and  becooes 
ours  to  listen  to  both.    The  committee  areawi.'? 
that  the  subject  submitted  to  them  has  exd^ 
much  sensibility ;  that  their  views  have  been,  d. 
will  be,  misunderstood,  is  to  be  expected:  wk 
their  acts  excite,  professions  will  not  allay  ofpcs^ 
tion  and  alarm ;  it  would  have  better  suited  tks 
feelings  had  it  been  referred  to  them  intenih(^ 
less  censure  and  reproach,  but  it  cannot  affect  tbs 
consciousness  of  naving  faithfully  dischargt-i  t 
public  duty ;  can  never  prevent  them  from  is- 
parting  to  one  great  national  interest  such  d(^ 
of  protection  as  comports  with  the  ^eraive- 
fare;  and  will  never  lead  them  to  devise  injoiy^^ 
another  which  b  intimately  connected  wubu 
wealth  and  glory  of  our  common  country.  ^^ 
will  not  stop  here,  and  content  ourselves  witbui^ 
mere  disclaiming  hostility  to  commerce.  K^ 
understand  what  it  is,  if  we  are  not  radicaiJyo^ 
taken  in  ascribing  its  former  prosperity  to  ti^' 
tation,  and  its  present  depression  to  the  want  ot  ti 
there  cannot  be  an  interest  which  more  impen* 
ously  calls  for  l^islation  and  national  support- 
Sued  an  interest  is  not  local,  or  confined  to  t^^ 
engaged  in  its  pursuits;  it  pervades  the  wboli 
country,  and  reaches  every  occupation;  itcair^ 
our  produce  and  manufactures  to  every  acce&i» 
market ;  it  creates  and  secures  employment  foi  ^ 
our  industry,  and,  in  the  import  and  export  <> 
foreign  articles,  earns  the  freight  of  our  shipp^^ 
the  wages  of  our  seamen,  and  acquires  a  pn'^''^ 
the  employer^  which  is  drawn  from  others  to  »• 
If  this  is  foreign  commerce,  it  is  no  less  a  fa^on^ 
with  us  than  manufactures ;  if  they  can  be  sepiP^ 
ted,  we  will  not  say  it  may  not  be  more  so--i» 
extent  of  the  market  it  would  furnish  niigA<  ^ 
the  criterion.    If  our  existing  laws  impose  aoj 
restrictions  on  it,  none  would  more  willing'/  ^'j 
in  their  removal ;  it  should  be  as  free  as  air,^- 
not  be  bu  rdened  even  for  re ven  ue.   If  it  has  p^ 
or  is  passing,  into  the  hands  of  foreign^f^  ^ 
would  be  hanpy  to  have  within  our  cogoiao 
the  means  or  averting  the  evil;  equally ^^^"^ 
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yising  the  best  mode  of  enlarging  and  extending 
the  sphere  of  its  operations,  under  the  control  of 
oar  own  citizens. 

Destroy  agriculture. 

There  can  be  no  measure  of  sound  policy  which 
impairs  the  interests  or  checks  the  pursuits  of  agri- 
culture ;  the  committee,  therefore,  do  not  inquire 
into  the  expediency  or  justice  of  sacrificing  agri- 
culture to  manufactures ;  they  will  confine  them- 
selves to  the  question,  whether  this  bill,  or  the  sys- 
tem for  which  it  lays  the  foundation,  tends  to  aid 
the  latter  at  the  expense  of  the  former.  Agreeing 
in  this  principle  with  its  opponents,  the  solution 
of  the  question  depends  more  on  lact  than  rea- 
soning. 

It  contains  no  direct  tax^  duty,  or  assessment  on 
the  products  or  occupations  of  agriculture;  it 
touches  nothing  of  domestic  origin ;  to  this  there 
must  be  general  assent.  If  it  imposes  a  duty  on 
articles  other  than  manufactures,  it  is  solely  for 
revenue,  which  all  admit  is  wanted,  and  which 
the  opponents  of  the  bill  say  is  raised  by  impost 
from  the  farmer  with  less  inconvenience  than  anv 
other  mode.  If  the  additional  revenue  thus  raised, 
to  supply  a  deficit  occasioned  by  its  decrease  on 
artic^  of  manufacture,  does  not  increase  the  ag- 
^egate  amount  of  revenue,  then  are  no  new  bur- 
dens imposed  on  the  community ;  it  is  only  a  new 
apportionment,  which  becomes  more  or  less  griev- 
ous as  articles  of  manufactures  are  more  or  less, 
in  comparison  with  others,  necessaries  of  life.  He 
who  consumes  imported  articles  pays  a  tax  ;  there 
is  none  on  domestic  :  if,  by  its  substitution  for  for- 
eign, there  is  a  loss  of  revenue,  which  is  added  to 
the  duty  on  some  other,  it  is  a  gain  or  a  loss,  as  he 
consumes  the  one  or  the  other  article.  The  poor 
farmer,  who  has  substituted  rye  for  coffee,  would 
be  a  ffainer  by  an  increased  tax  on  that,  and  a  re- 
duced one  on  iron  and  clothing ;  to  the  one  who 
preferred  coffee,  the  amount  of  tax  would  be  the 
same.  Admitting  that,  by  the  mass  of  the  nation, 
the  consumption  of  coffee  would  be  the  same  with 
a  higher  as  the  lower  duty,  and  the  reduced  price 
on  iron  and  clothing  enaole  them,  with  the  san^e 
means,  to  pay[  the  advanced  price  on  this,  then,  in 
a  national  point  of  view,  the  only  question  would 
be,  whether  it  bears  hardest  on  those  best  or  least 
able  to  bear  it.  This  would  depend  on  a  compar- 
ison of  the  articles  affected — ^which  were  neces- 
saries and  which  luxuries.  In  classing  them  gen- 
erally, they  are  dye-woods,  dye-stuffs,  dru^,  cloth- 
ing, furniture,  utensils  and  instruments  ot  occupa- 
tion, on  the  one  hand ;  groceries  on  the  other.  In 
applying  this  discrimination  to  the  two  classes, 
and  the  items  of  each,  it  will  not  be  found  that 
the  rates  of  duty  are  peculiarly  onerous  to  the  poor 
or  the  cultivator  of  the  soil.  Where  it  may  be 
thoueh  to  exist,  allowance  must  be  made  for  the 
small  bulk  or  weight  when  compared  with  the 
value  of  the  article  as  a  temptation  to  smuggling. 
It  is  conceived,  therefore,  that  the  relative  rates  of 
duties  afford  no  color  for  the  imputation  of  hos- 
tility to  agriculture. 

But  the  great  objection  to  the  bill — the  one 
which  is  pressed  in  aU  the  memorials  as  the  foun- 


dation of  all  the  opposition — is,  that  the  increase 
of  the  duty  is,  of  course,  an  increase  of  the  price 
to  the  consumer.  This  is  admitted  to  be  true  as 
to  those  articles  the  sole  supply  of  which  is  by 
importation,  but  no  further.  Kven  here  the  in- 
creased price  accrues  to  the  public  Treasury ;  it 
cannot  go  to  the  manufacturer  till  he  brings  his 
products  to  market  and  sale.  Before  he  can  profit 
by  the  rise,  he  must  check  the  foreign  competition 
by  acquiring^  a  part  of  the  supply  or  custom.  He 
cannot  do  this  by  exacting  a  higher  price,  unless 
the  quality  of  his  goods  is  proportionately  better ; 
he  must  sell  as  cheap,  and  furnish  articles  of  as 
good  a  quality,  or  he  cannot  beffin  his  operations ; 
they  can  be  continued  by  no  other  means.  If  he 
puts  down  foreign  competition,  and  monopolizes 
the  market,  it  must  be  by  making  better  or  selling 
cheaper,  and  by  such  an  amount  as  will  equal  the 
freignt  and  importer's  profit ;  for  importations  will 
continue  while  the  article  will  yield  either.  If 
the  market  should  be  divided  between  the  foreign 
and  domestic  supply,  it  would  keep  both  at  the 
same  price,  and,  while  this  continued,  operate  as 
a  tax  to  the  consumer ;  it  would  be  temporary  or 
not,  as  the  country  would  afford  the  means  of  fur- 
nishing a  sufi&cient  amount  for  the  demand :  if  it 
would,  and  the  price  afford  a  profit  to  the  maker, 
the  competition  must  cease,  by  reducing  it  so  as 
to  exclude  the  foreign ;  if  the  country  could  not 
produce  enough,  the  policy  of  imposing  more  than 
a  revenue  duty  mi^ht  well  be  questioned.  But 
true  "  economy  to  the  consumer"  would  be  a  per- 
manent reduction  by  a  mere  temporary  increase  of 
the  price.  There  can,  then,  be  but  one  class  of 
manufactures  a  high  duty  on  which  can  tend  to 
the  benefit  of  the  manufacturer  at  the  expense  of 
the  consumer — ^those  of  which  a  competent  sup- 
ply cannot  be  furnished  from  our  own  resources. 
If  such  are  discernible  in  the  proposed  measure, 
it  ought  not  to  be  an  object  to  retain  them  for  the 
mere  emolument  of  the  manufacturer.  The  great 
articles  of  consumption  are  such  as  can  be  sup- 
plied from  our  own  soil,  and  by  the  employment 
of  our  own  labor  and  machinery.  It  is  a  fact, 
which  cannot  be  too  often  repeated,  which  has 
been  verified  by  every  experiment,  confirmed  on 
every  trial,  that,  when  the  domestic  market  has 
been  secured  to  the  domestic  manufacturer,  do- 
mestic competition  has  reduced  the  price  to  the 
consumer.  Every  family  in  the  country  which 
consumes  coarse  cotton  goods  is  now  deriving  a 
direct  and  positive  advantage  from  the  highest 
duty  on  any  manufactured  article  in  the  present 
tariff;  it  is  of  a  better  quality  and  at  a  cneaper 
rate  than  the  article  was  before  imported.  No 
theory,  no  argument,  can  reason  away  this  fact ; 
it  carries  conviction  to  the  understanding;  the 
price,  the  quality,  is  practical  economy,  political 
as  well  as  personal ;  a  saving  to  the  nation  and  the 
individual.  It  is  not  a  solitary  item  in  our  expe- 
rience; nails,  gunpowder,  umorellas,  cotton  and 
wool  cards,  present  the  same  results.  The  pur- 
chaser finds  these  articles  at  a  reduced  price,  with- 
out asking  the  cause.  He  may  be  an  active,  a  con- 
scientious opponent  to  the  encouragement  of  do- 
mestic manufactures ;  may  have  heard  the  charge 
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of  there  being  a  "  tax  on  the  many,  a  boontjr  to 
the  few,"  repeated  so  often,  that  it  becomes  im- 
pressed on  his  belief,  while,  at  the  same  moment, 
he  is  deriving  a  pecuniary  gain  from  their  success, 
after  they  have  attained  the  height  of  their  efforts, 
the  command  of  the  consumption.  Thousands 
are  reaping  the  profits  of  a  competition  among 
manafactnrers  to  acquire  employment  by  a  cheap 
and  good  supply,  while  they  are  laboring  under 
the  imputation  of  conspiring  to  oppress;  as  to 
many  items,  of  which  they  cannot  furnish  a  full 
supply,  they  are  enabled  to  check  foreign  exaction, 
and,  without  duly  appreciating  it,  the  country  is 
deriving  great  benefit  from  their  enterprise. 

There  would  seem  to  be  no  reasons  for  appre- 
hending different  results  from  the  further  extension 
of  the  same  principles  which  have  hitherto  pro- 
duced these  general  effects ;  if  there  are  the  same 
materials  and  skill  which  can  be  applied  to  the 
finer  fabrics,  there  can  be  no  more  danger  in  their 
exclusion  than  the  coarse.  Cotton,  as  an  item  of 
clothing,  is  as  much  a  necessary  of  life,  and  gun- 
powder of  defence,  as  any  other ;  daily  and  profit- 
able experience  teaches  us  that  we  are  secured 
from  imposition  by  leaving  the  supply  of  these 
articles  m  the  hands  of  our  countrymen;  there 
may  be  as  much  safety  in  giving  tnem  that  of 
woollens  and  iron. 

The  experiment  has  never  yet  failed,  and  those 
who  wish  It  tried  on  new  objects  believe  it  never  will. 
Those  who  doubt  or  fear  its  success  should  at  least 
be  willing  that  new  subjects  should  be  brought 
to  the  test  of  the  principle.  Without  some  act  of 
legislation  the  country  must  be  forever  divided 
in  opinion,  and  her  councils  agitated  by  petitions 
praying  for,  and  remonstrances  protesting  against, 
a  measure.  If  it  was  the  introduction  of  a  new 
feature  into  our  code,  it  mi^ht  well  be  left  to  the 
deductions  of  reasoning ;  being  but  the  application 
of  an  old  and  orija^inal  one,  coeval  with  our  first  act 
of  fiscal  legislation,  the  lights  of  experience  come 
fairly  to  its  aid.  When  facts  are  admitted,  and 
reasons  may  exist  in  favor  of  a  proposition,  the 
opposition  to  it  ought  not  to  rest  on  reasoning  and 
assertion  only ;  some  one  fact  or  instance  should 
be  required  to  do  away  the  conviction  which  has 
been  caused  by  many.  Admitting  that,  on  this 
great  question  of  the  encouragement  of  manufac- 
tures, the  arguments  tending  to  prove  that  there 
will  De  a  consequent  reduction  of  price  are  bal- 
anced bv  those  which  are  offered  to  show  that 
chey'Will  be  increased,  and  the  mind  thus  left  in 
doubt,  and  it  cannot  be  expected  that  any  further 
admliasion <»n  be  made;  admitting  that  a  uniform 
-series  of  experiments  had  been  successfully  tried 
for  thirty  years,  and  all  resulted  in  the  decrease  of 
the'price  of  the  article,  protected  by  an  increased 
Or  high  duty,  it  would  be  strange  to  contend  that 
this  should  not  turn  the  scale.  In  the  numerous 
memorials  on  this  subject,  our  researches  have  not 
enabled  us  to  discover  one  case  mentioned  which 
has  supported  the  objection ;  we  have  been  fur- 
nished with  none  from  any  other  source  of  infor- 
mation, and  must,  therefore,  believe  there  is  none. 
On  other  subjects,  it  is  conceded  that  experience 
affords  the  safest  guides ;  no  good  reason  appears 


why  we  should  exclude  it  from  the  iBTesi^fr:s:L 
of  tnis :  when  it  shall  sanction  thb  ob)ect»i : 
full  weight  ought  to  be  allowed ;  until  this&f:<r 
to  it,  while  it  contradicts  it,  we  cannot  rieki 
force.    It  may  not  be  considered  unfair  to  wt'. 
reciprocal  application  of  this  role :  if  the  mir. 
consequence  of  giving  the  domestic  manidacr 
the  command  oi  our  market,  by  the  imposiM 
high  duties  bn  foreign  products,  had  bea  u  ^ 
crease  the  price  to  the  consumer,  and  he.  py 
rich  by  a  tax  on  the  country,  would  be  ikmr 
present  himself  before  Congress  with  poor  m 
to  furnish  him  with  the  means  of  increasr^L 
tax,  under  the  name  of  protection  to  him.  nv .. 
be  a  conclusive  answer — experience  bafaiiL<r. 
May  not  the  same  answer  be  given  to  tius  of? 
tion  ?   It  is  supported  by  nothing  but  itseif.  Ha 
erto,  the  profit  of  the  manufacturer  has  'tfr.  = 
saving  to  the  nation ;  no  reasons  have  bes  zr 
why  it  may  not  be  so  for  the  future ;  it  n  n 
enough  to  give  way  to  the  objection  wh»  If 
shall  be  the  same  weight  of  facts  to  suppon  nrj 
there  exist  to  remove  it    Let  the  cupidit?  a^si: 
ufacturers  be  what  it  mav,  it  can  never  be  snci* 
when  there  is  no  pronibition;  foreign  sq^ 
must  be  an  effectual  security  to  the  coDsas-'. 
domestic  competition  is  not;  it  has  never ^^ 
for  when  a  people,  so  eagle-eyed  as  ooni" 
liberty  to  select  the  occupation  of  their  labr  vi 
ital,  and  skill,  discern  that  inordinate  or  vse* 
profits  accrue  to  any  particular  manofaetcK- 
same  self-interest  whicn  IooIb  to  its  ows  gn^ 
tion  will  direct  their  application  to  thessisf^ 
ject,  and  thus  reduce  tne  profits  to  what  i> :  r^ 
sonable  compensation.    The  danger  of  pn^i^ 
is  thus  averted.    If  there  is  reasonable  gin^^ 
apprehend  that  this  competition  mafcc'^^ 
efiectual  check,  prohibition  may  be  aron^^ii^ 
less  required  as  the  foundation  of  an  excise.  W^ 
the  object  is  merely  protection,  a  high  duti  r. 
suffice ;  the  increase  of  price  can  never  be  ber*: 
the  duty;  according  to  its  rate,  it  might  5&r? 
an  excise  on  the  article  protected.    It  is  cost  j^ 
ly  thought  that,  even  allowing  to  thisobjirri- 
its  possible  application,  the  proposed  adding- 
duties  does  not  throw  the  consumer  into  the  fcf^ 
of  the  manufacturer.    Very  far  short  of  je*fc^ 
tion,  the  bill  does  not  come  in  the  way  ot  a:;  r 
gument  which  would  appear  to  apply,  if  it^ 
a  system  not  to  be  found  in  any  dutj  [ffcp* 
There  must  have  been  some  misarorehensi::  '• 
this  subject;  the  measure  so  much  dc^en^*- 
one  which  it  is  said  will  destroy  alike  rem^ 
commerce^  agricultural  and  mechanical  h^"- 
the  objection  cannot  be  good  as  to  all,  and.it  <i^ 
at  least,  must  defeat  itself.    The  average  ra^^ 
the  ad  valorem  duties  are  about  twentf-eig^' '^ 
cent.;  now,  if  this  destroys  commerce,  hj^- 
drawing  materials  for  carrying,  and  reveDQ-  ■ 
stopping  importations,  the  evil  must  stop  hm^^ 
cannot  reach  the  farmer.    If  the  price  rises  ii" 
portion  to  the  duty,  the  merchant  can  still  sr- 
to  import;  the  Government  will  still  receir?* 
It  can  only  be  by  a  fall  in  the  price  that  comn^^ 
and  revenue  suffer ;  it  must  bring  the  article  c^r 
er  to  the  consumer ;  if  smuggled,  it  most  f^ 
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I  price,  as  it  then  comes  to  bim  duty  free  \  by 

these  operations  the  farmer  ^ains.  That  an 
rument  intended  for  a  prohibition  must  be  fal- 
;ious  as  to  a  moderate  or  (if  it  must  be  called 
I  a  high  duty,  is  evident  from  these  and  other 
Lections,  which  will  occur  to  every  mind,  unless 
I  mode  of  paying  the  manufacturer  is  more  op* 
sssive  than  the  merchant. 
This  is  an  important  inquiry.  The  mode,  the 
ians  of  payment,  constitutes  the  real  price  of  an 
icle  purchased.  If  a  bushel  of  wheat  will  buy 
rard  of  linen,  it  may  be  supposed  an  equivalent 
change,  and  each  article  worth,  say  one  dollar; 
remains  equal  while  the  merchant  will  take 
I  eat  at  one  dollar ;  when  he  receives  it  at  fifty 
dts,  either  linen  has  risen,  or  wheat  has  fallen, 
e-half — of  no  consequence  which ;  it  requires 
o  busheb  of  wheat  to  purchase  one  yard  of  linen, 
few  years  since  it  was  the  reverse ;  one  bushel 

wheat  would  buv  two  yards  of  linen.  Com- 
ring  the  prices  of  the  two  periods  with  the  means 
payment,  linen  has  become  increased  four-fold. 
It  takes  now  as  much  wheat  to  buy  one  yard  as 
did  formerly  to  buy  four ;  linen  is  therefore  four 
aes  as  dear.  Cloth  sold  five  years  ago  at  twelve 
liars  per  yard ;  six  bushels  of  wheat  or  six  pounds 

fine  wool  would  pay  for  it ;  now  it  requires 
renty-four  bushels  of  the  one,  and  twenty-four 
^ands  of  the  other.  To  keep  up  the  uniform i ty  of 
ice,  and  bring  these  articles  as  cheap  to  the  rar- 
er, linen  should  be  reduced  to  twenty-five  bents 
id  superfine  cloth  to  three  dollars  a  yard.  The 
rmer  bein^  able  to  buy  cheapest  when  he  can 
ly  the  easiest,  he  must  ask  who  will  give  him 
e  greatest  quantity  of  what  he  wants  for  the 
lallest  quantity  of  what  he  can  spare. 
The  foreign  manufacturer  of  linen  and  woollen 
prevented  from  purchasing  flour,  flax,  or  wool ; 
e  importing  merchant  cannot  pay  in  those  arti- 
es,  and  cannot  receive  them  from  the  farmer  in 
lyment  for  the  goods.  If  the  farmer  buys  them, 
ey  afford  no  additional  demand  for  his  produce ; 
»,  at  all  events,  cannot  be  benefited  by  the  foreign 
anufacturer,  or  domestic  importer  or  retailer, 
!cause  neither  afford  him  a  good  or  bad  market ; 
ey  ^ive  him  none  at  all ;  nothing  can  be  received 
It  his  money.  To  whom  must  he  look  for  that  ? 
vidently  to  other  sources ;  to  some  other  foreign 

domestic  market.  He  then  becomes  indebted  to 
ose  other  sources  for  his  means  of  paying  for  these 
reign  manufactures,  not  to  the  manufacturers 
'  to  the  sdlers  of  them.  These  remarks  will 
)ply  to  all  other  articles  for  which  the  farmer 
innot  iNiy  in  produce.  When  foreign  manufac- 
irers,  ttom  compulsion  or  interest,  will  not  take 
le  provisions  or  raw  materials  from  the  consumer, 
le  latter  can  claim  no  benefit  from  them.  If  he 
lUst  in  some  other  way  obtain  the  money  to  pay 
ir  them,  he  can  be  in  no  worse  situation  if  he 
lys  them  from  the  domestic  than  the  foreign 
taker,  so  far,  at  least,  as  respects  the  means  of 
lying  him  in  products  whicn  he  either  will  not 
f  cannot  receive.  Thie  full  force  of  this  remark 
ill  apply  to  the  great  bulk  of  foreign  manufac- 
ires  ot  every  nation,  and  the  agricultural  produc- 
Dns  of  the  Northern  and  Middle  States.    It  is  as 


correct  in  reasoning  as  it  is  true  in  fact,  that  the 
latter  will  not  pay  lor  the  former.  The  gross  pro- 
duce of  farm»  will  not  now  purchase  clothing,  gro- 
ceries^ and  utensils  necessary  for  supporting  the 
families  of  the  farmer,  raising  the  produce  of  the 
farms,  and  carrying  it  to  market.  Their  surplusses 
of  one  article,  or  various  articles,  will  not  enable 
them  to  supply  the  deficiency  of  another;  one 
thing  will  not  enable  them  to  buy  another ;  one 
will  not  pay  for  another ;  his  own  products  are 
useless;  those  of  others  are  beyond  his  reach. 
The  obvious  remedy,  then,  is  to  enable  him  to  sell 
what  he  can  spare,  to  buy  what  he  wants.  If  for- 
eign artisans  will  not  ^ive  him  broadcloth  for 
wool,  linen  for  flax,  or  either  for  flour,  and  the  do- 
mestic artisan  will,  then  one  great  object  is  ac- 
complished ;  he  has  a  market ;  he  can  exchange ; 
one  article  will  buy  another  at  some  rate  of  ex- 
change; what  that  rate  may  be,  will  depend 'on 
mutual  wants  and  mutual  interest.  The  tarmer  is 
no  longer  compelled  to  seek  a  money  market ;  he 
has  one  for  exchange;  hb  product  becomes  as  ne- 
cessary to  supply  the  wants  of  the  manufacturer 
as  theirs  to  him,  and  each  has  a  custom  for  his 
surplus.  The  great  chain  which  forms  the  circle 
of  society  is  composed  of  separate  links,  each  link 
a  distinct  occupation — ^we  may  suppose  a  hundred. 
Take  one  hundred  men,  each  pursuing  a  different 
calling,  and  separated  from  others ;  each  deals 
with  the  other ;  one's  surplus  meets  his  neighbor's 
wants ;  the  price  is  indifierent ;  relatively,  it  must 
be  equal ;  one  buys  and  pays  for  anotner,  each 
having  ninety-nine  customers  is  secured  in  em- 
ployment, ana  a  market  for  the  fruits  of  his  indus- 
try ;  it  is  permanent^  and  cannot  fluctuate  by  any 
foreign  action.  This  circle  is  independent,  per- 
fectly secured  from  imposition ;  for  as  each  must 
have  the  products  of  the  others,  he  cannot  add  to 
the  price  of  his,  without  paying  more  for  that 
which  he  must  purchase;  the  price  of  one  article 
must  reffulate  the  value  of  another.  If,  in  this 
state  of  things,  it  should  be  found  out  that  a  foreign 
supply  of  the  same  articles,  which  are  thus  fur- 
nished from  these  one  hundred  different  occupa- 
tions, could  be  procured  from  the  merchant  at  one- 
half  the  nominal  rate  of  that  which  had  been  fixed 
on  by  common  consent,  and  each  should  decide 
on  purchasing  the  imported  article,  then  each 
must  lose  his  ninety-nine  customers.  The  mer- 
chant will  not  exchange,  but  requires  money. 
Where  is  it  to  be  procured  ?  None  can  sell  liis 
products  at  half  their  value,  because  all  have  lost 
their  market.  There  can  be  no  exchange,  and  no 
means  of  raising  money  to  purchase.  It  oecomes 
an  easy  question  to  decide  which  is  "  economy  to 
the  consumer,"  which  is  cheapest. 

This  comparison  may  illustrate  the  operations 
of  society;  tney  are  all  governed  and  controlled 
by  mutual  dependence  and  support — all  tending 
to  enhance  individual  and  promote  public  pros- 
perity; they  are  the  same  The  nation  differs 
from  the  village  only  in  extent,  both  being  com- 
posed of  individuals,  and  must  partake  of  the 
qualities  and  character  of  its  component  parts; 
their  interest  must  be  national.  In  testing  these 
principles  by  practical  operation,  in  taking  the 
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aboYe  comparison  to  the  actual  pursuits  of  life,  it 
will  be  found  that  the  facility  of  exchange  is  the 
great  ingredient  in  the  prosperity  of  agriculture ; 
the  contraction  of  our  wants,  the  extension  of  the 
means  of  supplying  them^  depend  on  the  activity 
of  this  principle.  In  tracing  its  effects  on  the  cui- 
tirators  of  the  soil,  there  has  resulted  a  general 
assent  to  this  position ;  that  the  farmer  who  has 
the  greatest  means  of  exchange  is  the  most  pros- 
perous, the  less  dependent  on  others,  the  more  free 
to  direct  his  labor  to  the  most  prontable  produc- 
tion; the  more  he  manufactures  in  his  own  family, 
the  better  security  for  a  |;ood  and  against  a  bad 
market.  In  accounting  tor  the  different  appear- 
ance of  two  adjoining  farms,  their  comparative 
state  of  cultivation,  improvement,  repair,  and  pro- 
duction, as  well  as  the  relative  appearance  of  com- 
fort and  enjoyment,  it  is  no  bad  criterion  to  exam- 
ine the  clothing  of  the  owners  and  their  families ; 
their  domestic  or  foreign  origin  will  explain  the 
appearance  of  the  farms.  But  there  is  one  rule 
which  is  unerring — the  merchant's  leger ;  the  bal- 
ance on  the  debtor  or  credit  side  is  the  true  touch- 
stone of  agricultural  prosperity:  why  not  of  na- 
tional ?  No  instance  can  probablv  be  adduced  of 
a  farmer  being  injured  by  manufacturing  for  the 
use  of  his  family ;  of  the  value  of  his  produce  or 
land  being  depressed  by  the  establishment  of  man- 
ufactures in  his  neighborhood,  or  raised  by  their 
destruction ;  of  the  mcrease  of  the  wealth,  pros- 
perity, or  business  of  a  town  in  an  increased  ratio 
to  its  industry ;  of  national  power,  resources,  and 
independence  being  endangered  or  impaired  by 
the  command  of  its  own  consumption  and  means 
of  defence. 

Manufactures  increase  the  objects  and  facilitate 
the  means  of  exchange.  To  individuals  they 
afford  a  nearer  and  more  accessible  market,  not 
liable  to  interruption  by  war  or  foreign  policy. 
Roads,  rivers,  canals,  oceans,  are  but  highways  to 
market,  the  conduits  to  exchange,  the  paths  by 
which  we  send  away  what  we  can  spare,  and 
bring  back  what  we  want.  The  shorter,  the  less 
dangerous  the  path ;  the  less  the  expense  of  travel- 
ling, the  quicker  the  return ;  the  more  certain  the 
exchange,  the  better  for  the  producer  and  the  con- 
sumer ;  the  more  direct  the  exchange,  the  smaller 
the  number  of  intermediate  agents  who  are  em- 
ployed between  the  two  classes,  and  who  must  all 
nave  their  profits,  the  greater  is  the  amount  re- 
ceived to  both  on  the  article  exchanged.  The 
raiser  of  flax  wants  the  manufacture^  the  maker 
of  linen  wants  the  raw  material.  It  they  reside 
near  each  other,  the  farmer  takes  his  flax  to  the 
manufactory,  and  brings  home  his  linen ;  no  third 
person  being  employed,  each  receives  the  full  value 
of  his  article ;  the  farmer  receives  the  full  amount 
of  whatever  the  flax  is  worth  to  the  manufacturer ; 
he  the  full  value  of  what  the  linen  is  worth  to 
the  farmer.  If  the  manufactory  is  in  a  foreign 
country,  the  farmer  exchanges  nis  flax  with  the 
domestic  retailer,  he  remits  it  to  the  importer,  he 
to  the  foreign  exporter,  he  to  the  manufacturer,  who 
receives  it  with  all  the  intermediate  charges  and 

grofiCs  taken  from  its  value  to  him.    He  sends 
Bick  the  linen,  through  the  hands  of  the  exporter, 


to  the  importer;  be  to  the  retailer;  audit  («e 
to  the  farmer  with  all  their  deductioBs.  He;* 
receives  as  much  less  linen  in  exehasge  1*  b 
flax  as  is  equal  to  the  expense  of  sendufbi: 
to  the  manufactory  and  bringing  back  tbt  ^. 
in  exchange.  He  and  the  mantSactDrer  tp.  * 
taxed  to  the  amount  of  the  charges  and  prir; 
the  double  transportation,  which  woddte^'i 
to  both  if  the  exchange  was  made  on  ti.  f? 
The  nearer,  then,  that  they  can  bemadnj 
proach  each  other,  the  better  for  both.  ItuK!^ 
the  means  and  lessens  the  expenses  of  extk^ 
If  it  would  produce  this  effi>ct  when  therava 
terial  will  purchase  the  manofactnre  stacrd 
it  would  be  of  much  greater  advanta^  m 
will  not  be  received  at  all.  How,  theo.  a  <.i 
manufacture  can  injure  the  farmer,  caoact  se 
ceived  ;  or  what  more  injury  could  resoitfr^ 
contiguity  to  those  of  woollen,  paper,  irci-d 
or  earthenware.  They  must  bnng  his  pre^^ 
materials,  ores,  minerals  fuel,  and  a  rasin- 
of  small  items  from  his  fWnn  which  caoiioi  :<| 
ported,  and  are  of  no  value  when  confi:^-  i 
distant  market,  to  a  domestic  one,  whickrj 
ford  him  all  he  wants  in  exchange.  SqcIi  i^ 
been  the  effects  in  all  parts  of  this  ooantnr.  ^ 
ever  there  is  an  opportunity  of  making  tited 
ment.  it  would  seem  impossible  to  be  otM 
whetner  it  is  the  mill  which  grinds  his  tm'J 
the  mill  which  spins  his  flax,  wool,  heiDp.(?j 
ton,  it  is  the  same  thing  to  him  as  to  the  c^m 
of  the  manufacture  he  can  receive  for  his  lan 
terial.  Each  is  equally  affected  by  the  d^ 
and  expenses  of  transportation,  which  lesss:] 
value. 

The  manufactories  of  France  and  l^ 
united,  do  not  furnish  a  market  for  one  fx^' 
flour,  wool,  flax,  or  hemp.     The  manofacw!? 
Oneida  county.  New  York,  consume  awa-"^ 
is  said,  ftl  10,000  of  agricultural  p^odactioD^ 
are  excluded  from  use  by  those  who  sell  u$ 
factures  to  the  amount  of  more  than  fonju 
a  year ;  and  the  few  manufactories  in  theC 
States  consume  more  of  our  breadstoS  i^ 
continent  of  Europe  and  the  East  Indies:  f 
farmers  of  this  country  must  know  that  ibr 
ket  for  their  produce  is  not  in  the  countries «: 
they  import  their  manufactures.    It  has  i>^ 
pohcy  of  the  Grovernment  to  tax  ata  higlii^^ 
produce  of  our  good  customers,  and  the  F 
of  our  bad  ones  at  a  low  rate ;  and,  >tnfir^  • 
may  seem,  tWs  policy  has  never  been  deee»^ 
jurious  to  agriculture.    When  a  high  dotp 
posed  on  the  good  customers  of  oar  agncof' 
there  is  no  complaint  from  them,  or  those  »i'^ 
so  alive  to  their  interest     The  island  of  ^\, 
consumed,  the  last  year,  of  our  prodace  S^^ 
British  East  Indies  $5,740.     The  dntj  c^ 
deira  wine  is  one  dollar  per  gallon,  on  fioec 
from  Calcutta  twenty-five  per  cent   The* 
are  selected  for  illustration.    The  statisRcii 
of  our  commerce  with  other  countries  tU  ^ 
^ive  the  same  practical  answer  toa  diferr^''^ 
ion,  and  to  show  its  entire  futility.  ^ 

The  course  of  trade  and  all  expericDte  i^ 
beyond  a  doubt,  that  the  market  lor  oar  j^ 
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not  depend  on  what  we  receive  in  return,  and 
the  market  afforded  for  their  manufactures  by 
K>lic]r  yields  us  no  equivalent.  If  the  com- 
*e  are  mbtaken  in  this  deduction  from  facts, 

reason  must  be  given  for  the  state  of  our 
:  mrith  foreign  nations.  We  believe  there  can 
>  mystery  in  its  operations,  and  that  ordinary 
Is  can  comprehend  them.  Until  better  evi- 
e  than  Treasury  documents  and  general  ex- 
nee  be  offered,  the  mind  can  come  to  no  other 
lusions  than  these : 

lat  foreiffn  nations  are  governed  by  their  in- 
t  and  policy  in  permitting  the  importation  of 
>roduce,  excluding  or  taxing  it. 
lat  they  will  buy  what  they  do  want,  and 
bot  buy  what  they  do  not  want, 
lat  their  laws  form  a  system  of  general  policy 
which  they  will  neither  be  driven  nor  per- 
ed  by  anv  means  which  our  Government  has 
ittempted.  If,  therefore,  it  is  sound  policy  to 
alone  to  a  foreign  market  for  our  agricultural 
uctions,  (and  one  must  be  found  by  legis- 
n,)  there  is  but  one  mode  left — aim  at  their 
ufactures.  Our  market  cannot  be  worse  than 
;  therefore  we  lose  nothing ;  it  may  become 
T.  It  is  not  possible  that  the  establishment  of 
ufactures  amonff  us  can  deprive  us  of  the 
>pean  demand  oi  what  we  now  export,  which 
iither  breadstuff  nor  raw  materials:  they  ex- 
e  these  from  choice,  and  take  others  from 
!ssity.  Thus  far,  then,  the  farmer  is  safe, 
fears  are  entertained  that  the  remaining  ex- 
s  may  be  excluded  if  we  impose  additional 
es  on  imported  manufactures.    Cotton  being 

our  ffrand  staple,  it  must  be  important  to 
rtain  the  effects  on  this, 
will  be  at  once  evident  that,  as  to  the  quantity 
(umed,  it  is  the  same  whether  worked  up  at 
le  or  abroad ;  if  the  amount  exported  becomes 
med  by  the  amount  required  to  make  as  much 
ti  as  wiU  supply  our  market,  the  same  amount 
tained  at  home.  The  cotton  planter,  then, 
lot  lose  by  this  effect.  Will  it  affect  the  price 
rhat  is  used  in  our  manufactories  t  As  the 
;hase  must  precede  the  manufacture ;  as  there 
Id  be  a  competition  in  the  first  instance  he- 
rn two  sets  of  purchasers  and  consumers,  the 
ign  and  domestic ;  as  it  must  end  in  the  ascen- 
cy  of  the  one  or  the  other,  the  sainer  must  pay 
luch  for  the  raw  material  as  the  loser.  It  he 
rerbid,  he  could  not  procure  the  raw  material 
le  another  will  give  a  better  price ;  he  cannot 
tinue  his  ascendancy  if  he  refuses  the  terms  the 
!r  offers.  As  the  raw  material  is  indispensable, 
raiser  of  it  must  profit  in  every  possible  event ; 
be  market  of  the  manufactured  article  can  onlv 
ecured  by  the  one  who  commands  the  material, 
interest  must,  of  necessity,  be  an  effectual  pro- 
ion  to  the  planter.  Will  the  price  of  what  is 
}rted  be  diminished  ?  If  this  country  can  pro- 
9  a  quantity  sufficient  for  both  the  foreign  and 
lestic  demand,  and  no  more^  then  it  must  be 
ited  somewhere,  and  all  that  is  wanted  will  be 
rht  at  a  fair  price ;  if  less  is  produced  than 
nt  be  wanted,  the  price  must  rise;  if  more,  it 
It  fall.    Bat,  on  this  subject,  time  is  thrown 


away  on  conjecture.  It  is  well  known  that  this 
country  can  produce  more  cotton  than  will  meet 
all  demands;  that  the  foreign  market  is  completely 
ffor^cd,  and  the  prices  rapid Iv  declining.  In  the 
foreign  market  we  have  much  competition ;  it  is 
not  extending  with  our  means  of  supply,  but  con- 
tracting ;  the  reasons  for  creating  and  extending  a 
domestic  one  would,  to  the  interest  of  the  planter, 
seem  imperious.  Will  foreign  nations  change 
their  policy,  and  impose  additional  burdens  on  the 
importation  of  our  cotton  ?  This  affords  room  for 
conjecture.  There  are  no  arguments  so  difficult 
to  answer  as  general  ones,  which  cannot  be  located, 
which  will  not  be  specified,  and,  from  their  nature, 
have  their  origin  not  in  fact,  but  fancy ;  their  want 
of  weight  in  every  other  analogous  case  will  not 
prevent  their  being  pressed  in  a  new  one.  If  those 
who  urge  them  will  agree  that  their  validity  shall 
be  test^  by  any  known  rule,  resultins  from  our 
legislative  or  commercial  experience,  there  would 
be  some  means  of  ending  the  discussion.  It  is 
hoped  that  the  light  which  practice  has  shed  on 
the  other  subjects  of  legislation  may  not  be  lost  on 
this.  If  facts  tend  to  one  conclusion,  it  must  be 
taken  to  be  the  just  one,  unless  reason  absolutely 
rejects  it. 

If  England  wants  our  cotton,  she  will  take  it, 
and,  in  proportion  to  the  extent  of  that  want,  will 
receive  it  on  terms  more  or  less  favorable;  taking 
it  while  it  is  her  interest,  and  no  longer.  So  far 
as  our  supplv  of  her  market  depends  on  the  ordi- 
nary rules  ot  trade,  it  has  been  considered,  and  has 
no  bearing  on  the  present  view  of  the  subject. 
The  question  is,  whether  her  Government  will  de- 
part from  interest  to  considerations  of  policy,  and 
adopt  a  retaliatory  measure.  She  has  not  done  it 
in  consequence  ot  our  exclusion  of  the  coarse  cot- 
tons from  her  East  India  colonies ;  she  did  not  do 
it  when  we,  in  1812,  doubled  the  duties  on  all  cot- 
ton and  woollen  goods—her  two  favorite  manu- 
factures ;  we  cannot  perceive  why  she  should  do 
it  if  the  proposed  increase  be  made.  Her  corn  laws 
do  not  relax  or  extend  in  rigor  according  to  the 
ebbs  and  flows  in  our  tariff.  The  imposition  of 
our  war  duties  did  not  occasion  the  exclusion 
of  our  raw  materials;  their  abolition  did  not 
give  them  a  better  market.  The  flourishing  state 
of  our  manufactures  in  1815  and  1816  did  not 
produce  any  new  measure  of  retaliation  or  policy; 
their  depression  since  has  not  brought  about  tne 
repeal  of  any  old  one.  Our  free  intercourse  with 
her  colonies  did  not  affect  her  navigation  acts ;  our 
non-intercourse  now  does  not  make  them  more 
riff  id.  The  immense  amount  of  her  manufactures 
wnich  we  purchase,  failing  to  produce  any  feeling 
of  peculiar  friendsnip  beyond  her  interest,  it  is 
hard  to  believe  that  tne  diminution  of  the  amount 
will  create  a  spirit  of  hostilitv  adverse  to  her  in- 
terest. Fully  convinced  that  ner  future  course  of 
policy  will  be  suided  by  the  principles  of  the  past, 
and  seeinff  in  Uiat  no  indications  of  the  course  ap- 
prehended, we  do  not  think  there  can  be  any  reason- 
able fears.  Unwilling  to  pursue  this  investigation 
into  detail,  we  close  it  by  remarking,  that  thus  far 
the  cotton  planter  has  bienefited  bv  high  duties  on 
cotton ;  the  East  Indies  has  afforded  him  no  mar- 
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ket ;  the  exclasion  of  the  fabrics  of  that  country 
has  certainly  opened  a  new  market,  and  as  cer- 
tainly it  has  not  impaired  the  European,  for  that 
is  glutted.  If  the  exclusion  should  oe  extended  to 
all  India  cottons  and  nankeens  this  new  market 
would  be  increased,  and  probably  to  a  greater  ex- 
tent than  the  interest  of  anv  European  nation 
would  permit  it  Co  diminish  theirs.  As  an  agri- 
cultural objection,  therefore,  it  seems  entitled  to 
less  weight  from  the  raiser  of  cotton  than  any 
other ;  lor  though  the  East  Indies  afibrd  a  very 
bad  and  small  market  for  other  productions,  they 
still  take  some ;  but  of  cotton  they  do  not,  and 
never  will,  take  any. 

If  it  be  impracticable  to  legislate  a  nation  into 
wealth,  and  impolitic  to  attempt  it,  it  does  not  fol- 
low that  it  may  not  be  preserved  from  poverty ;  if 
neither  object  is  attainable,  it  is  not  perceived  that 
Government  can  be  of  any  use  to  tne  people ;  if 
its  operations  can  tend  neither  to  preserve  nor  in- 
crease the  fruits  of  their  labor,  we  are  at  a  loss  to 
know  the  legitimate  objects  of  legislation.  To 
what  object  ought  all  national  machinery  to  tend, 
but  the  common  defence  and  general  welfare  of 
the  people  ?  If  this  does  not  consist  in  increasing 
their  resources,  as  well  as  preventing  their  extinc- 
tion, we  must  pursue  this  subject  no  further  till 
better  informed. 

The  encouragement  of  manufactures  is  called 
coercion— -a  forcing  from  one  occupation  to  an- 
other. Like  the  other  objeciions,  the  best  answer 
seems  to  this  is,  its  want  of  application  in  fact. 
During  the  late  war,  manufactures  flourished; 
farmers  were  not  then  forced  from  their  occupa^ 
tions.  The  planter  of  the  South  was  not  pre- 
vented from  raising  cotton;  he  had  no  foreign 
market,  but  he  had  a  domestic  one.  But  he  felt 
the  practical  difference  between  a  market  at  home 
and  one  abroad ;  the  land  transportation  from  the 
place  of  production  to  the  place  of  manufacture, 
and  back  again,  taught  faim  how  much  of  the 
value  of  the  raw  material,  to  him,  was  diminished 
by  the  intermediale  expenses*  Had  their  manu- 
factories been  at  home,  had  the  same  persons  who 
then  established  them  at  the  North  commenced 
and  completed  them  to  the  South,  it  would  have 
been  called  no  forcing  of  occupatioa,  no  tax  on 
agriculture.  One  pound  of  cotton  will  now  pay 
for  one  vard  of  cotton  cloth ;  when  it  shall  appear 
that,  betore  the  establishment  of  our  cotton  manu- 
factories, or  since  their  decline,  a  pound  of  cotton 
has  produced  more  to  the  raiser,  it  will  be  time  to 
answer  any  additional  objections  of  this  kind. 
Generally  making,  as  there  were  no  manufacto- 
ries in  the  Southern  States,  their  existence  in  the 
Northern  and  Middle  could  not  have  forced  them 
from  their  occupation,  unless  the  current  of  emi- 
gration from  the  South  to  the  North  should  have 
been  the  fact  from  which  this  objection  has  been 
raised.  In  Kentucky  there  were  manufactories  to 
a  great  extent ;  the  iarmers  in  their  neighborhood, 
and  those  who  represent  them,  can  say  whether 
they  are  now  more  prosperous ;  whether  they  have 
now  a  greater  freedom  in  the  selection  or  their 
pursuits,  or  profit  in  following  them.  If  the  same 
question  were  put  to  the  farmers  in  the  Northern 


and  Middle  States ;  if  any  member  of  tkisHsBK. 
who  represents  them,  were  asked  if  he  eod&|iQ! 
out  an  mstance  of  even  an  individiial  frmiRVfe 
was  against  his  will  forced  to  abandoa  kk  sl 
and  go  to  a  manufactory  for  em^oyment,tiiei3n 
of  this  objection  can  be  tested  by  the  applieaic: 
of  theory  to  practice. 

It  may  be  asserted  with  truth,  that,  irtwre?? 
the  principle  has  been  fairly  tned,  it  has  hen 
found  that  the  interest  of  the  ftnner  and  &n> 
facturer  has  been  completely  identified ;  one  vst 
and  falls  with  the  other.  This  is  verified  r 
only  by  personal  observation,  but  attested  i&  l- 
most  impressive  manner  by  the  petiticms  pras^ 
to  the  present  Congress.  Last  year  thoosia^i 
farmers  asked  you  for  protection  tomanu£K1Br^ 
they  were  fitnn  States  in  all  of  which  their  pnr* 
tical  effects  had  been  seen  and  felt  for  yean.  Wa 
all  the  ^orts  used  to  excite  opposition  aad  ilsz 
durin|^  the  present  year,  it  is  a  remarkable k: 
that,  m  the  whole  scope  of  country  from  Mary 
land  to  New  Hampshire,  a  solitary  petitios.  zr 
moriai,  or  resionstranee  of  farmers,  has  sot  fas 
offered  in  opposition  to  the  proposed  tari£  Tktf 
which  have  been  presented  are  from  parts  cf  tt 
country  where  manufactures  never  were  in  opeh 
tion,  and  where  no  correct  opinion  could  be  f(^ 
of  their  effects.  So  far,  then,  as  respects  bmm 
this  is  the  result ;  when  thdir  opinion  has  in 
founded  in  fact,  it  is  favorable  to  maau&ctErs 
when  from  theory  only,  it  is  unfavorable.  T» 
are  memorials,  it  is  true,  from  another  class,  ri: 
in  the  name  and  for  the  protection  of  the  iuv^ 
decry  the  ruinous  effects  of  this  measure  caiis- 
culture.  It  is  not  yet  known  that  fiuners  ii^ 
not  discernment  to  know,  and  spirit  to  comfks 
of  their  grievances;  they  have  shown  it.  zs^ 
asked  for  a  measure  like  thh.  When  as  sisiff- 
ous  petitions  from  them  (not  from  others  is  ae: 
name)  shall  ask  for  it»  rejection,  then,  petiti:!!: 
being  balanced,  the  question  may  be  wttAd^ 
general  principles  of  policy. 

The  war  duties  forced  no  man  from  his  enpi'^' 
ment,  but  gave  him  security  in  its  porsoit,  opafi 
new  sources,  gave  the  means  of  sdeeiiii;  ^ 
most  profitable,  most  suited  to  indtn^on,  haif^ 
and  capacity.  The  war  built  up  esCahlisliiB^ 
which  were  rapidly  developing  the  resources  sst 
employing  all  the  industry  m  the  nation.  T^ 
peace,  and  the  repeal  of  the  war  daties,  arosn^ 
these  establishments,  and  forced  themechtDictk| 
artisan,  from  an  occupation  to  wtieh  he  was  W 
by  education,  habit,  and  interest,  and  in  wtiie^^ 
felt  his  best  security  to  be  the  policy  of  the  G^- 
eminent  coinciding  with  the  eeneral  interest-^ 
the  people.  If  complaints  of  rorcing  from  pn^ 
able  to  ruinous  occupations  are  just  from  an^^ 
class,  they  must  come  from  those  who  are  prtrt- 
cally  ana  virtually  forced  by  the  policy  of  ^ 
Government  to  abandon  their  trade  and  occe^ 
tion.  Give  a  mechanic  appropriate  empbfiDa^ 
he  acquires  wealth  for  himself,  and  adds  to  li' 
interest  of  others ;  drive  him  to  the  soil  for  sf 
port,  he  makes  a  bad  farmer :  he  may  raise  n^ 
to  feed,  but  cannot  clothe  his  familv.  If  ff  ^ 
us  have  seen  the  instances  in  actual  life  o(  s^ 
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aics  forced,  from  the  want  of  employment,  to 
1  farmers,  and  been  enabled  to  compare  their 
tive  situations  in  both  occupations,  we  can 
f  estimate  the  consequences. 


ociety,  and  their  interest  sejMirated  from  the 
of  the  nation,  it  is  very  •ertain  that  it  cannot 
promoted  b^  increasing  the  number  of  those 
3  engage  in  its  pursuits ;  it  increases  the  com- 
tion,  and  diminishes  the  profits  of  the  produc- 
To  the  nation,  it  is  not  so  important  that 


by  those  who,  speaking  in  the  name,  assume  the 
protection  of  farmers.  Every  farm  in  this  nation 
wiU  produce  flax,  yet  we  do  not  export  a  pound ; 
foreign  Governments  refuse  it  a  market.    We  do 


r  farmers  can  be  considered  as  a  distinct  class    not  make  our  own  linen ;  they  give  a  bounty  on 


is. 


r  pursuits  should  be  productive  of  amount  as 
le,  extensive  as  prontable.  The  great  object 
>  afford  a  market,  and  give  a  value  to  what  is 
ed.  We  abound  in  provisions  and  raw  mate- 
s;  more  is  now  produced  than  can  be  con- 
led  or  sold ;  to  increase  the  quantity  is  only  a 

to  the  raiser ;  it  can  give  no  new  value  to  wnat 
low  has,  or  what  he  may  acquire ;  it  can  give 
I  DO  profit  To  the  Government  it  can  give 
revenue,  for  it  does  not  increase  his  means  of 
suining  articles  of  foreign  production ;  and  from 
Dther  source  of  taxation  does  it  leave  a  surplus 
t  can  be  spared  from  the  wants  of  the  farmer 
he  calls  oi  the  Treasury.  Who,  then,  can  be 
crested  in  the  mere  increase  of  agricultural  pro- 
mts, which  want  a  market  abroad  and  value  at 
ne  ?  The  definition  and  aj^ication  to  agri- 
ture  of  the  terms  coercioi^  rtttriaioi^  %nd  forcing 
Kcupa^ions,  is  now  practically  understood  by  all 
se  who  will  look  to  the  state  of  the  country, 
bere  there  is  no  prohibition,  duty,  .or  bounty 
imports  or  exports,  shipping  or  tonn9g&*-occu- 
ions,  trade,  and  commerce  are  free.  Whether 
se  clogs  are  imposed  by  our  own  or  a  foreign 
vernment,  is  immaterial  $  so  far  as  they  extend, 
y  prevent  the  people  from  the  perfect  freedom 
choice  of  occupation,  employment,  and  produc- 
3 ;  and  that  freedom  can  only  be  restored  by 

removal  of  these  dogs. .  Whether  the  charac- 
of  the  proposed  bill  has  been  fairly  judged  of, 
1  become  appare^nt.  The  clogs  on  our  agricul- 
al  products  lire  not  on  their  export;  there  is 
feet  freedom  in  raising  and  shipping  them,  but 

corn  laws  of  England,  France,  a ndSpain, pre- 
it  their  consumption;  when  they  reach  their 
ires,  free  trade  ends.  The  worst  effect  of  do- 
Stic  coercion  would  be  to  prevent  their  produc- 
3  or  exportation ;.  foreign  coercion  becomes  as 
ictual  when  it  accomplishes  the  same  object,  by 
iderine  production  and  exportation  unavailing; 
1  privilege  of  raisins  is  a  useless  one,  wh^n  there 
I  prohibition  to  sellor  to  use.  It  cannot  be  less 
(ting  to  national  feeling  that  it  is  the  act  of  a 
ciga  Government  The  dutv  of  forty  cents  a 
and  on  our  dressed  flax  is  no  less  a  prohibition 
our  farmer  to  raise  any  more  than  suffices  for 
i  wants  than  if  a  positive  law  forbade  it;  the 
imty  on  linen  is  as  effectual  a  check  on  the 
iking  of  it  here  as  a  domestic  excise.  The  oper- 
on  of  a  foreign  system,  which  exclude^  our  pro- 
ctions  and  forces  theirs  on  us,  is  the  practical 
traint  on  agriculture,  the  essence  of  a  system  of 
trie  tion  under  which  the  whole  country  now 
K>rs )  which,  when  imposed  by  a  foreign  Grov- 
iment,  seems  to  be  more  admired  than  dreaded 


theirs,  to  prevent  us  from  making  it    They  thus, 
by  legislation,  force  us  from  the  market,  acquire 
its  command;  the  farmer  is  prevented  from  raisins 
flax,  and,  forced  to  another  product,  he  tries  woo^ 
hemp,  breadstuffs:  they  are  also  excluded;  he  is 
not  left  free  to  sell  to  the  people  of  Enffland,  or 
they  to  buy  what  they  want   He  is  virtuafly  bound 
to  raise  only  what  their  Government  will  permit 
him  to  dispose  of;  his  freedom  of  occupation  is 
eone ;  it  is  controlled  byr  a  foreign  Power ;  directed 
by  their  policyr,  he  is  driven  to  the  pursuit  which 
best  meets  their  views,  and  most  promotes  the  in- 
terests of  its  subjects.    The  coercion  rests  not  here ; 
it  not  only  forces  ours  out,  but  thrusts  their  pro- 
ductions in,  and  the  domestic  market  is  thus  taicen 
from  the  farmer.    When  national  policy  and  in- 
dividual association  combine  to  prevent  our  man- 
ufacturers from  affording  the  home  market  to  the 
farmer,  and  succeed  in  the  object,  coercion  be- 
comes complete.    How  far  the  Middle  and  West- 
ern States  are  now  from  suffering  under  the  full 
scope  of  a  foreign  restrictive  policy^  the  condition 
of  the  farmers  will  best  testily.    It  the  North  is 
saved,  it  is  by  manufactures ;  if  the  South  is  yet 
free,  it  is  because  the  great  manufacturing  nations 
find  it  their  interest,  and  not  a^nst  their  policy, 
to  permit  the  consumption  oT  their  staples.    It 
would,  perhaps,  not  be  a  useless  inquiry  to  ask 
whether  their  demand  and  price  are  increasing  1 
The  state  of  the  country  fully  justifies  this  remark: 
foreign  policy  has  forced  from  employment  our 
agriculture,  manufactures,  and  commerce ;  each 
interest  is  low,  each  complaining ;  with  the  infi- 
nite capacity  to  produce,  fabricate*  and. distribute, 
the  power  has  become  useless,  without  the  means 
of  using  it ;  our  industry  has  become  paralyzed  by 
the  employment  of  foreign,  which  has  been  forced 
on  us  by  a  persevering,  unyielding  course  of  legis- 
lation by  otner  nations.    Now,  when  our  citixens 
ask  of  tneir  o^n  representatives  to  counteract  for* 
eign  laws,,  systems,  and  combinations,  and,  if  not 
to  retaliate,  at  least  to  compel  them  to  restore  to 
us  a  freedom  they  have  taken  away  or  destroyed-^ 
the  freedom  of  production  and  exchan^e-r-tnat,  if 
the  monopoly  of  our  market  is  to  be  given  by  le- 
gislation, it  uiall  be  such  as  flows  from  a  convic- 
tion of  its  tendency  to  promote  our  interest,  and, 
enacted  by  our  representatives,  not  such  as  it  may 
please  a  foreign  legislator  or  monarch  to  prescribe 
to  us;  how  far  the  increased  duties  proposed  will 
tend  to  more  or  less  balance  the  foreign  coercion 
which  now  bears  grievously  on  all  the  country ; 
how  far  it  is  defensive  or  offensive ;  how  far  it  ac- 
cords with  or  contradicts  the  policy  which  this 
Government  has  adopted  in  relation  to  other  in* 
terests,  the  House  must  determine. 

There  is  no  portion  of  the  community  more 
injuriously  affected  by  changes  in  the  policy  of  a 
country  than  the  farmers;  none  have  suffered 
more  seriously  .by  the  repeal  of  the  duties  imposed 
durijQg  the  war;  none  felt  more  practically  the 
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depeodeDce  on  a  foreign  market  for  their  means 
of  exchange.  While  they  were  at  his  door,  the 
price  of  goods  did  not  affect  him ;  produce  and 
goods  rose  together ;  the  same  quantity  of  one 
would  still  buy  the  same  amount  of  the  other. 
Now  the  scene  is  changed;  goods  remain  at  the 
old  prices,  but  it  takes  three  or  four  times  the 
quantity  of  produce  to  purchase  the  same  amount. 
It  is  often  mentioned,  as  a  symptom  of  better  times, 
<<  goods  are  looking  up."  This  may  be,  by  some, 
deemed  an  indication  of  returning  prosperity ;  but, 
however  it  may  be  to  others,  to  the  farmer  it  is 
ominous  of  despair ;  his  produce  is  looking  down. 
When  goods  look  one  way,  and  grain  another,  the 
farmer  must  look  to  some  new  mode  of  turning 
his  grain  into  something  which  will  produce  him 
his  necessaries.  While  every  change  depresses 
domestic,  and  swells  the  price  of  foreign  products, 
he  feels  coercion,  and  what  it  is  to  be  forced,  not 
from  his  occunation,  but  from  all  the  comforts  it 
once  produced  nim.  Till  goods  fall  as  much  as 
grain,  or  grain  rises  to  the  price  of  goods,  the  far- 
mer pays  two  or  three  hundred  per  cent,  more  for 
them,  though  they  may  be  quoted  at  the  old  nom- 
inal rates.  He  who,  in  other  times,  could  pay  for 
his  iron  by  produce,  or  the  use  of  his  teams  when 
their  labor  was  not  required  on  his  farm,  can  now 
estimate  the  difference  between  buying  at  the 
form  or  at  the  store.  When  iron  was  at  a  duty 
of  cSt^  per  cent  personal  observation  did  not  cause 
the  objection  that  it  forced  the  farmer  from  his 
occupation,  or  made  it  less  profitable ;  when,  by 
the  existing  tariff,  it  was  reduced  from  30  per 
cent,  to  $9  per  ton,  it  neither  gave  new  employ- 
ment nor  increased  profits  to  aniculture.  In  ex- 
tending the  observation  to  all  other  articles  of 
which  our  country  furnishes  the  raw  material,  or 
which,  when  made  at  home,  could  be  paid  for  in 
provisions,  it  is  thought  to  be  fully  iustmed  by  the 
melancholy  experience  of  the  last  four  years.  It 
has  pointed  out  to  the  farmer  in  what  true  econ- 
omy consists ;  it  has  taught  him  what  is  cheap 
and  what  is  dear ;  the  di&rence  between  having 
his  market  at  his  door,  or  transferred  to  a  foreisn 
country.  The  books  of  the  merchants,  the  dock- 
ets of  justices  and  courts,  tell  a  story  tnat  all  can 
understand.  It  was  not  so  when  manufactures 
flourished ;  it  cannot  continue  so  when  they  re- 
vive. The  farmer  will  be  the  first  to  profit  by  the 
change ;  his  is  the  first  interest  that  snould  excite 
our  attention ;  though  we  may  not  legislate  him 
into  wealth,  we  may  save  him  from  the  danger 
which  hangs  over  him.  While  we  refuse  to  coun- 
teract the  coercion  of  foreign  legislation,  we  do 
not  make  his  occupation  free  by  removing  foreign 
restraints  on  his  markets,  or  give  him  an  equiva- 
lent by  securing  him  a  new  one.  It  is  said,  this 
new  market  cannot  be  afforded ;  that  the  farmer 
now*  feeds  all  our  population,  and  can  feed  no 
more  in  any  event.  If  this  remark  were  true  to 
its  full  extent,  it  could  only  apply  to  provisions. 
The  production  of  raw  materials,  which  have 
now  no  value;  the  extraction  of  ores  and  minerals 
from  the  earth,  which  now  will  not  pay  the  ex- 
pense ;  the  supply  of  fuel,  which  is  now  useless ; 
the  increased  oemand  for  potash  and  dye-stufis. 


for  the  various  small  items  of  the  prodcsofa 
farm,  which,  though  not  necessaries,  are  vmt^ 
and  may  add  very  importantly  to  the  [\mi 
market,  as  the  same  population  has  greater  mna 
of  payment — all  lend  to  enlarge  his  meao!  of  ri 
change,  his  sources  of  occupation.  The  c-r 
necessaries  of  life  are  few  in  number  aodkTr 
value ;  their  production  b  not  the  most  pr(£&^> 
employment  of  agricultore ;  it  is,  peroaps.  c^ 
most  expensive.  The  garden,  the  orcbanL*^ 
dairy  and  poultry  yard,  the  sty  and  the  suili* 
matters  of  no  little  importance ;  they  afford  eet' 
OTofit  and  require  less  labor  than  tae  grain  U: 
The  market  for  their  production  depends  bccc^ 
the  mere  amount  of  population,  bat  the  max^i 
that  population  to  extend  their  purchases  beti^ 
necessaries  to  comforts  and  luxuries.  Tbesi^ 
ply  of  these  is  the  farmer's  profit;  theraiskz^ 
them  employs  the  labor  and  attention  of  fr- 
dren,  (who  are  of  no  use  in  a  field.)  br  (^ 
pations  in  which  are  combined  healtii,  plnsr. 
economy,  and  iddustry.  If  foreign  boontieffi 
duties  were  removed  or  counteracted,  (be  fu- 
ture of  flax,  hemp,  and  wool,  would  be  no  less  k^ 
orable  or  useful  pursuits  of  a^culture  than  gni: 
and  there  is  one  raw  material  for  the  coltsrr: 
which  this  country  is  well  adapted,  in  whic^  / 
only  required  the  attention  of  cnildren  tomi^ 
insects  to  labor  for  the  emolument  of  the  fvor 
raw  silk.  These  are  all  new  sources  of  wo.:: 
by  the  establishment  of  manufactures,  thoofii  ^ 
population  is  the  same.  There  is  another:  2- 
mechanics,  who  are,  for  want  of  employmeDis:^ 
compelled  to  procure  a  scanty  subsistence  \f\  ^ 
cultivation  of  the  soil,  without  means  to  ^^ 
or  stock,  or  knowledge  to  cultivate  a  farm; 'S- 
add  nothing  to  their  own  or  the  wealth  ol^^) 
who  have  nothing  to  spare  for  the  support  of  Gc' 
ernment ;  forming  no  part  of  the  soUd  yeoBUs.*; 
of  the  country,  who,  identified  with  its  soli  ^ 
strength,  may  be  truly  called  "  the  salt  of  ^ 
earth ;"  but  a  miserable  tenantry  or  mere  ^ 
pants,  who,  having  been  forced  by  forei|D  pci*^ 
trom  the  occupations  for  which  they  are  fitted.  ^"^ 
now  only  waiting  for  some  act  of  this  Gorer^ 
ment  which  will  enable  them  to  resome  thcfii-; 
the  number  of  these  is  not  snudl,  and  each  oa«^* 
these  and  their  families  will  become  new  custcs^ 
ers  to  the  farmers.  Foreign  artisans  most  dcI^ 
overlooked:  foreign  capital  will  flow  to  us  in  t^^ 
small  current ;  foreign  owners  and  forei^  ^f 
sans,  who  are  now  waiting  to  see  in  9^^^^ 
tion  some  assurance  of  permanent  policy.  Ti^ 
are  a  valuable,  useful  class  of  citizens  abroadi  s^ 
so  far  as  our  observation  extends,  we  shooid  ^ 
them  injustice  in  withholding  the  expression  of  j^ 
opinion  that  they  are  distinguished  for  their  pui^ 
spirit,  their  good  conduct,  and  devotion  tothetic' 
interests  of  their  adopted  country. 

There  is  one  other  aid  to  affricalture  ^^ 
must  be  admitted  to  be  a  natural  consequeacf^ 
the  establishment  of  domestic  manoftctur^'' 
Whatever  the  market  of  the  farmer  may  be, 
will  be  permanent ;  co-extensive  with  the  f* 
sumption  of  the  country,  it  will  expand  vUif 
increase.    He  will  know  to  what  objects  to  tpF 
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his  labor  and  skill ;  the  demand  will  be  steady ; 
he  can  vary  his  culture  to  meet  the  Tarying  wants 
of  society ;  he  will  looK  alone  to  his  own  Gorem- 
ment,  to  his  own  Representatives,  for  the  rules  of 
policy  which  may  have  a  bearing  on  his  occupa- 
tions; which  can  be  affected  only  by  those  who 
are  united  alike  with  him  in  their  devotion  to  the 
common  interest  of  their  own  common  country ; 
whose  pursuits  will  intermingle  with  his,  forming 
the  common  mass  of  national  industry,  from 
which  no  just  Government  can  withhold  its  pro- 
tection. 

With  the  notice  of  one  other  objection  the  com- 
mittee will  close  their  remarks,  with  not  less  relief 
to  themselves  than  to  the  House. 

If  manuiactures  will  produce  these  effects,  why 
are  they  not  established  ?  If  the  foreign  article 
can  be  undersold,  why  is  it  not  done  without  the 
aid  of  legislation  ?  We  answer,  because  the  effects 
of  foreign  lejgrtslaticm  cannot  be  removed  by  indi- 
vidual exertion  or  enterprise.  Whatever  may  be 
done  here  by  our  citizens  to  acquire  the  command 
of  our  consumption  is  equalled  by  foreign  indi- 
viduals to  retain  it;  each  feel  the  advantages, 
know  the  profits,  and  make  equal  exertions.  The 
superior  numbers  and  greater  wealth  of  foreign 
capitalists  are,  of  themselves,  formidable  obsta- 
cles; but,  when  backed  by  the  policy  and  wealth 
of  a  nation,  by  their  laws  and  systems,  the  compe- 
tition becomes  unequal.  To  restore  the  balance, 
to  make  the  competition  a  fair  one  between  indi- 
viduals, the  weight  of  one  Government  must  be 
taken  from  the  one  scale,  or  balanced  by  the  same 
weight  of  another  Government  in  the  other.  We 
might  here  ask,  if  this  would  insure  the  desired 
I^otection,  why  withhold  it  ? 

When  business  has  for  years  taken  an  estab- 
lished course,  it  is  no  easy  matter  to  divert  it. 
The  progress  of  our  manufactures  was  slow  till 
the  late  war.  The  consequent  diminution  of  im- 
ports, and  the  duplication  of  the  permanent  duties, 
gave  them  a  powerful  impulse ;  they  were  rapidly 
advancing  to  meet  the  full  demands  of  consumers. 
The  fevimion  caused  by  the  present  modification 
of  the  tariff  has  been  in  force  ever  since.  If  it  has 
been  beneficial  to  the  country,  then  let  it  continue ; 
hut  if  injurious,  let  it  bestopped ;  legislation  caused, 
and  alone  can  cure  it.  The  war  duties  were  not 
imposed  for  the  protection  of  manufactures,  and 
repealed  when  the  object  was  found  unattainable 
or  prejudical.  They  were  imposed  for  the  reve- 
nue— ^tfae  object  was  effected ;  they  protected  man- 
ufactures— the  country  prospered ;  an  excise  was 
built  on  manufactures — the  support  was  mutual. 
The  Government  wanted  revenue,  and  obtained 
it ;  it  now  wants  it,  and,  the  same  means  in  their 
power;  why,  then,  not  resort  to  them — if  for  no 
other,  at  least  the  same  reasons  as  before?  It 
ought  not  to  make  revenue  the  less  acceptable  be- 
cause it  encourages  domestic  industry. 

If  the  enterprise  and  capital  of  individuals  were 
competent  to  the  object,  it  must  be  the  work  of 
time ;  before  it  arrives,  the  public  resources  will 
require  new  means  of  supply ;  it  then  becomes  the 
duty  of  Congress  to  hasten  the  time,  and  this  for 
its  own  protection  and  support.    But,  if  it  should 
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be  true  that,  in  the  present  state  of  the  world,  no 
new  manufactory  can  be  successfully  established 
without  legislative  aid,  (that  it  is  true,  is  proved 
by  the  experience  of  all  manufacturing  nations, 
confirmed  by  our  own,  and  it  has  by  one  of  our 
greatest  statesmen  been  declared  to  be  a  maxim  of 
universal  application,)  the  fact  once  estatdished, 
it  would  be  in  other  subjects  deemed  superfluous 
to  assign  the  reasons,  (for  the  want  of  reason  can- 
not do  away  facts;)  but  it  being  required  on  this 
subject  that  no  proposition  can  he  made  out  from 
fact  and  experience  alone,  it  is  better  to  meet  than 
evade  the  requisition.  A  most  obvious  reason  oc- 
curs at  once,  that  a  new  manufacture  can  only 
attain  success  by  excluding  an  old  one,  which  is 
in  possession  of  the  market ;  without  the  aid  of  a 
law  on  either  side,  or  the  competition  of  any  cap- 
ital, except  of  the  individuals  who  are  struggling 
for  the  market,  the  one  who  can  make  it  the  in- 
terest of  the  consumer  to  purchase  from  him  must 
prevail,  if  the  capital  of  both  is  equal ;  if  it  is  un- 
equal, the  greatest  will  eventually  prevail.  The 
competition  is  not  for  the  momentary,  but  the  ()er- 
manent  command  of  the  market ;  the  losses,  during 
the  temporary  contest,  will  be  refunded  by  the  fu- 
ture profits  when  the  market  b  secured.  Who  then 
can  hold  out  the  longest  becomes  the  question.  This 
is  at  once  settled,  when  a  Government  bounty 
comes  in  aid  of  the  one  seL  An  excise  drawback,  or 
a  custom  bounty,  b  a  contribution  from  the  public 
funds  in  aid  of  individual  enterprise  to  acquire  or 
retain  the  supply  of  a  foreign  market ;  it  b  not 
merely  an  addition  to  the  capital  of  the  individual, 
but  a  gratuitous  donation  to  him.  Comjpetition 
must  cease  between  them,  unless  one  individual 
has  funds  equal  not  only  to  the  other,  but  to  hb 
Government  likewbe.  Hence,  no  new  establbh- 
ment,  which  diverts  employment  from  an  old  one. 
can,  under  such  circumstances,  succeed.  It  will 
be  an  ungenerous  objection  to  say  that  our  Gov- 
ernment IS  not  bound  to  furnish  capital  to  manu- 
facturers ;  that  is  not  asked  or  expected.  But,  it 
is  understood  that,  in  answering  the  objection 
now  under  consideration,  it  is  taken  for  granted 
that  manufactures,  once  established,  are  ofadvan- 
tage  to  the  country  at  large :  and  that  the  question 
is,  whether  Gk>vernment  should  interfere  to  aid 
them  in  their  infancy,  or  whether  such  interfer- 
ence is  necessary  ?  If  this  question  be  answered 
yes,  then  it  b  to  be  hoped  that  it  will  not  be  contend- 
ed that  it  is  generous  or  just  to  withhold  that  inter- 
ference on  account  of  the  capital  of  the  persons 
concerned ;  that  moderate  capital,  skill,  industry, 
and  enterprise,  must  be  sli£»red  to  sink  under 
the  foreign  action  brought  to  bear  upon  it ;  noth- 
ing be  thought  worthy  of  legislative  aid  but  im- 
mense  capitals,  which  require  less  in  proportion 
to  their  amount.  While  on  this  subject,  it  would 
be  proper  to  remark,  that,  before  this  objection 
should  have  any  influence  on  us,  some  standard 
should  be  fixed,  some  sum  named  by  law,  which 
should  be  deemed  as  bringing  the  proprietors 
within  the  policy  of  protection.  Manufacturers 
would  then  know  that  if  they  invested  to  that 
amount,  they  could  compete  with  the  foreigner.. 
It  b  not  so  important  what  sum  should  be  named, 
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as  that  some  should  be  fixed  upon ;  it  is  believed 
that  a  Republican  Legislature  would  not  require 
an  amount  beyond  the  means  of  their  contsitu- 
ents  to  procure.  If  it  was  more  consistent  with 
theirs,  and  the  principles  and  practice  of  the 
Government,  to  graduate  the  protection  in  the 
ratio  of  the  wealth  of  those  who  asked  it,  that 
would  be  more  just  than  to  refuse  it  wholly  to  the 
middling  class.  If  the  nation  at  large  will  be 
benefited  by  protection  to  manufacturers,  it  is  no 
answer  to  say  their  capital  is  not  sufficient.  We 
must  say  what  is  sufficient ;  till  that  is  done,  the 
answer  will  not  be  accepted,  for  itaffords  no  rule,  no 
security ;  it  means  any  thing,  nothing ;  it  becomes 
mockery.  If  manufactures  are  a  national  interest, 
and  justify  protection,  there  cannot  be  a  better  rule, 
more  equal  and  fair,  than  to  require,  as  a  prelimi- 
nary to  protection,  the  investment  of  the  same 
amount  of  capital  as  by  our  uniform  legislation 
for  thirty  years  has  been  required  of  another  co- 
ordinate interest — commerce.  Equal  justice  to  all 
makes  it  our  duty  to  make  the  comparison ;  it  is 
done  with  no  unmendly  or  invidious  feeling,  but 
merely  to  remind  the  House  that  want  of  capital 
has  never  excluded  the  merchant  from  the  pale  of 
protection;  if  he  had  enough  to  commence  his 
operations,  those  operations  have  been  protected 
from  foreign  aggression.  It  is  believed  that  the 
capital  invested  in  manufactures  has  been  equal 
to  the  investments  in  commercial  pursuits,  in  pro- 
portion to  the  amount  of  business  done,  and,  m- 
cluding  the  credits  at  the  custom-house,  that  com- 
merce has  been  conducted  more  on  credit  than 
manufactures. 

A  linen  or  glass  manufactory  is  about  to  be 
established  in  our  country;  there  is  capital  to  erect 
the  buildings,  purchase  tne  machinery,  and  stock 
to  commence ;  the  proprietors  meet  at  once  com- 
petition from  the  following  sources :  foreign  man- 
ufacturers, foreign  exporters,  American  importers, 
American  retailers,  and  a  foreign  Government. 
The  American  manufacturer  stands  alone;  he 
asks  for  a  fair  chance,  fair  play.  Willing  to  take 
a  contest  against  equal  force,  but  unable  to  con- 
tend against  numbers,  wealth,  and  power,  he  calls 
on  his  Government  to  equalize  the  competition ; 
to  make  it  individual ;  to  impose  on  the  importa- 
tion a  duty  equal  to  the  premium  which  the  for- 
eign exporter  receives  from  his  Government,  for 
the  express  purpose  of  breaking  down  the  compe- 
tition. A  custom  bounty,  or  excise  drawback,  is 
not  to  ffive  the  commana  of  the  home  consump- 
tion ;  that  is  done  by  prohibition  and  duty ;  it  is  to 
prevent  us  from  using  our  raw  materials ;  to  com- 
pel us  to  use  theirs ;  to  employ  their  labor,  and  give 
a  value  to  their  industry.  The  American  manufac- 
turer is  the  only  person  who  can  obstruct  their  pol- 
icy; if  he  can  be  broken  down,  the  American  peo- 
ple must  depend  on  England  for  a  market  as  well 
as  for  the  articles  of  their  consumption.  It  would 
not  be  unreasonable  to  call  on  this  Government  to 
give  them  duties  beyond  the  bounty.  If  the  duty  is 
twenty-five,  and  the  bounty  twenty-five,  there  is 
no  protection  except  of  a  negative  kind ;  the 
bounty  received  from  one  Government  equals  the 
4uty  imposed  by  the  other ;  yet  even  this  meets 


with  objections ;  it  is  called  a  restricdre  sms 
In  the  case  of  glass,  the  oppression  oo  oui  ofus- 
facturer  is  still  greater ;  the  custom  bouatT,ot& 
cise  drawback,  is  equal  to  twenty-eigfat  cen^i 
pound ;  yet  the  proposed  import  duty  of  ta  cab 
a  pound  has  not — except  in  one  memorial,  (Rk*- 
mond)  to  the  liberal  principles  of  wbiefa  i^ 
committee  nxxisl  again  give  their  approbttios- 
been  excepted  from  the  general  and  heary  ebu^ 
made  asainst  the  new  tariff.  Unless  maoufattsrs 
are  to  oe  proscribed ;  if  those  engaged  in  tk: 
pursuits,  and  to  whose  benefit  they  tend,  are  u^ 
thus  abaindoned ;  if  the  unequal,  and  (io  [an)  & 
natural,  anti-national  pressure  under  whicli  tk? 
labor  is  to  be  increased  bjr  a  foreign  GoTenii&ai 
and  ours  stands  neutral — ^it  may  be  asked,  fa  vk 
Government  is  instituted  ?  Where  are  tbe  be^ 
fits  imparted  ?  The  farmer  has  the  raw  nnteil 
the  artisan  the  capital  and  skill ;  but  they  cass-?* 
use  it.  If  on  the  faith  of  a  revenue  syst«D  ist 
capital  is  invested,  the  labor  of  years  isloMk^ 
reduction  of  duties  below  the  amount  of  for«r^ 
bounties  and  drawbacks.  It  is  not  the  maoQ^ 
turers  alone  who  suffer ;  they  alone,  it  must  brif^ 
membered,  are  the  class  of  men  who  can  ereri^ 
terpose  between  the  importer  and  consamer;  p. 
them  down,  the  agriculture  of  the  couDtryisci^ 
pletely  dependent  on  foreign  Powers.  Sofk: 
our  present  situation ;  the  people  of  this  nt^a 
cannot  believe  it  b  their  interest  to  lemsic  ? 
they  support  the  Grovernment,  and  ad[  protre&s 
The  committee  think  it  their  duty  not  to  withb-; 
it,  and  to  afford  it  to  such  extent  as  will  f!'^' 
fair  opportunity  of  bringing  into  active  andis^* 
operation  all  the  resources  of  the  couotry;  tof'' 
a  market  and  a  value  to  all  the  product^  d^ 
soil ;  to  counteract  foreign  legislation,  so  ii^^'-^ 
bears  on  the  industry  of  our  own  people,  bjdirtci 
inff  its  pursuits  and  occupations  to  subserret'' 
policy  and  interest  of  other  nations. 

If  it  should  be  remarked  that  the  pn>po»^^ 
falls  short  of  the  principles  on  which  it  is  foucii^ 
it  must  not  be  alleged  as  evidence  ofawsBi' 
confidence  in  their  correctness,  but  of  the  def- 
ence which  is  felt  and  paid  to  the  opinions  of  tKv 
who  differ  from  us  in  their  views,  eqaalir  cosif 
cntious  with  ourselves;  it  was  due  to  all  the  iQ@' 
hers  of  this  House  to  convince  them  that  our  c;^^ 
victions  are  so  decided  >and  deliberate  that  ^ 
would  be  content  for  the  present  to  lajr  a  pn^ 
foundation,  leaving  it  to  experience  to  direct  vie* 
should  be  built  upon  it ;  if  insecure,  tbe  i^ 
easily  removed  ;  if  the  substantial  basis  of  oatia^ 
al  industry,  the  easier  to  finish  the  structure. 

[The  tabular  statements  accompanying tlit''^ 
port,  being  of  great  volume,  are  necessarilr  tno 
ted.] 

Documents  accoupantinq  the  Report. 
To  ike  honorable  the  Senate  and  House  of  Reprt^' 
tioes  of  the  United  States: 
The  memorial  of  the  Chamber  of  Comroei^ ; 
the  city  of  New  York  respectfully  shows:  VJ^ 
your  memorialists  view  with  much  alano  thej^ 
newal  of  an  attempt  to  repeal  the  acts  maku)^  ^ 
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crimiDation  between  American  and  foreign  duties 
on  imports  and  tonnage,  and  pray  leave  to  submit 
to  the  consideration  of  Congress  the  following  ob- 
jections :  First,  It  will  diminish  the  rerenue  to  an 
amount  which,  taking  past  years  as  the  guide, 
would  not  be  less  than  $450^000  per  annum.  Sec- 
ondly. It  will  essentially  injure  the  commerce  of 
the  United  States^  as  its  effects  will  be,  by  openine 
the  market  for  freight  to  the  lowest  bidder,  to  shift 
the  carrying  trade  from  the  hands  of  our  own  mer- 
chants into  those  of  foreigners.  This,  your  me- 
morialists believe,  will  appear  from  the  following 
considerations :  First.  Foreigners  build  their  ves- 
sels much  cheaper  than  wofoo.  From  actual  cal- 
culation, it  is  found  that  a  vessel  built  of  European 
oak,  and  equal  to  those  built  of  live  oak,  (which, 
besides,  is  nearly  exhausted,)  costs,  when  equipped 
for  sea.  at  the  rate  of  $36^  per  ton  ;  and,  if  built 
in  Finland,  of  their  Atj  of  which  they  have  abun- 
dance, equal  in  duration  to  our  common  oak,  and 
fitted  for  sea  in  the  same  manner,  she  will  cost  at 
the  rate  of  $19  per  ton ;  while  the  American  ves- 
sel, built  of  our  common  oak,  and  not  so  well 
equipped,  will  cost  at  the  rate  of  from  $40  to  $45 
per  ton;  but  built  of  live  oak  and  cedar,  she  will 
cost  at  the  rate  of  from  $50  to  $55  per  ton. 

Secondly.  The  materials  composing  equipment, 
such  as  iron,  hemp,  sailcloth,  dec,  are  all  cheaper 
abroad  than  they  are  here,  and  tne  price  of  labor 
for  working  them  is  supposed  to  be  fifty  per  cent, 
less  there  than  in  the  United  States. 

Thirdly.  Foreigners  navigate  cheaper,  seamen's 
wages  are  lower,  and  many  of  their  crews  consist 
of  apprentices  without  wages.  The  apprentice 
act  of  Great  Britain  renders  it  incumbent  on  every 
owner  or  master  of  a  vessel  to  take  with  him  a 
certain  number  of  apprentices ;  and  this  they  find 
so  advantageous  that  they  frequently  double  or 
treble  that  number,  more  especially  vessels  from 
the  North  of  England.  Every  merchant  en&;aged 
in  commerce  knows  that  the  Hollanders,  Ram- 
burehers,  Danes,  Swedes,  6cc,  man  their  vessels 
with  a  still  greater  proportion  of  apprentices ;  and 
in  the  cheapness  of  their  living,  clothing,  &c.  they 
have  a  very  material  advantage  over  the  vessels  of 
the  United  Sutes. 

Thus  it  appears  that  foreigners  can  build  cheaper, 
equip  cheaper,  and  sail  their  vessels  cheaper,  than 
we  can ;  and  it  may  be  added,  that  Europeans  are 
f^enerally  satisfied  with  a  less  gain  than  the  Amer- 
ican merchant  can  afford  to  receive. 

Lastly.  Although  it  has  been  said  that  for  us  to 
meet  the  advance  on  the  part  of  Great  Britain,  and 
to  repeal  our  countervailing  acts,  would  place  the 
two  nations  on  an  equal  footing,  yet  your  memo- 
rialists conceive  that,  while  Great  Britain  retains 
her  present  navigation  act,  this  would  be  very 
wide  of  the  truth.  We,  on  our  part,  should  thus 
permit  Great  Britain  to  bring  hither  not  only  goods 
the  growth  or  manufacture  of  that  country,  but  of 
all  others ;  while,  on  her  part,  by  the  navigation 
act  we  have  just  referred  to,  we  shall  be  expressly 
confined  to  the  carriage  of  goods  the  growth  or 
manufacture  of  the  United  States.  To  this  may 
be  added,  that  British  vessels  would  then  bring  a 
cargo  from  their  own  country  to  this,  take  a  freight 


here  to  their  colonies  where  our  vessels  are  not 
admitted,  and  from  thence  a  third  freight  home : 
making  thus  three  freights  in  one  voyage.  The 
value  of  the  importation  cargoes  is  so  mucn  greater 
than  the  value  of  our  exportation  dutiable  cargoes, 
that  the  extra  duties  paid  by  the  foreigner  are  in 
many  cases  equal,  and  in  some  xsases  more  than 
equal  to  the  whole  freight ;  so  that  the  acts  which 
are  now  proposed  to  b^  abolished  operate  nearly 
as  a  prohibition  to  the  foreigner,  and  leave  us,  in 
a  measure,  without  competitors  in  our  own  mar- 
kets. After  all  that  has  been  said,  it  hardly  needs 
to  be  added,  that  if  our  ports  are  thrown  open  to 
foreign  on  the  same  terms  with  our  own  vessels, 
as  by  this  repeal  in  contemplated,  (for  it  is  in  vain 
to  attempt  to  confine  the  measure  to  the  British,) 
they  will  crowd  our  wharves,  underbid  our  freight, 
monopolize  the  markets,  and  leave  American  ves- 
sels idly  to  rot  in  our  docks.  Your  memorialists 
have  therefore  no  hesitation  in  declaring  that,  in 
their  opinion,  this  measure  will  be  a  fatal  blow  to 
the  American  carrying  trade.  It  would  be  easy 
to  show,  in  detail,  that  this  would,  in  its  conse- 
quences, prove  extremely  injurious  to  the  agricul- 
tural and  the  mechanical  classes  of  our  citizens ; 
a  few  general  observations  only  will  be  indulged. 

First.  As  to  the  affricultural.  Although,  gen« 
erally  speaking,  freight  is  paid  by  the  consumer, 
and  therefore  it  may  be  said  it  is  immaterial  to  the 
farmer  how  high  or  low  it  may  be,  yet  this  is  not 
the  case  when  the  demand  ceases  or  slackens ;  it 
then  falls  back  on  the  husbandman.  But  to  trans- 
fer our  carrying  trade  to  fordgners  will  be  to  lessen 
very  much  the  chance  of  the  demand. 

The  active  enterprise  of  the  American  merchant 
is  constantly  looking  abroad  to  every  part  of  the 
world  for  a  market ;  and  if  it  is  any  where  to  be 
found,  or  if  there  is  only  a  reasonable  presumption 
that  it  may  be  found,  the  farmer  meets  with  a 
ready  vent  for  his  produce.  Perhaps  the  calcula- 
tions of  the  merchant  may  be  disappointed,  and  he 
even  ruined :  yet  the  misfortune  reaches  not  the 
farmer ;  he  nas  the  same  benefit  of  a  good  market : 
but  should  the  American  vessels  once  disappear,  he 
must  then  be  entirely  at  the  mercy  of  chance  ad- 
ventures for  a  market ;  and  when  the  demand  is 
not  very  great,  the  price  of  the  freight  will  be  de- 
ducted from  the  article  itself.  All  this  must  neces- 
sarily tend  essentially  to  lessen  the  value  of  the 
farmer's  produce. 

Secondly f  As  to  the  mechanical.  That  numerous 
class  of  mechanics  who  are  connected  with  ship- 
building, the  carpenter,  the  blacksmith^  the  sau- 
maker,  the  ropemaker,  dbc,  d&c,  will  of  course  be 
deprived  of  employment ;  their  labor  will  be  neither 
wanted  nor  paid  for. 

To  conclude:  our  ships  being  thus  banished 
from  our  shores,  we  shall  no  longer  furnish  a  nur- 
sery for  our  seamen,  but  that  valuable  class  of  cit- 
izens will  be  driven  to  seek  for  their  bread  in  other 
countries ;  and  in  any  future  European  wars  which 
may  happen,  and  which  are  constantly  liable  to 
happen,  we  shall  find  ourselves  without  seamen  or 
ships,  to  avail  ourselves  of  that  neutral  position 
which  reflection  and  experience  equally  warrant 
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QB  in  calculating  upon  as  one  of  the  blessingrs  allied  I 
to  oar  remote  and  secure  sitnation. 

On  the  whole,  your  memorialists  cannot  refrain 
from  expressing  the  belief  with  which  they  are 
strongly  impressed,  that  to  repeal  the  discriminating 
krWB,  whicn  have  operated  so  happily  to  increase 
oar  naTieation  ana  commerce,  would  be  a  mea- 
sure higUy  prejudicial  to  Tarious  and  important 
interests  in  the  community^  detrimental  to  the 
revenue  of  the  country,  and,  m  a  national  point  of 
▼iew,  extremely  impolitic.  They  therefore  pray 
that  the  rep«d  may  not  take  place. 

JOHN  MURRAY. 
J.  W.  Lawr£ncb,  Secretary, 

New  York,  Jamarp  15, 1803. 


Jmportattons  ofgoodt  from  Europt  paying  ad  vaio- 

rem  duties. 

Per  cent 

1816.  In  American  TeMsIs        -  $88,676,888  as  83.67 
In  foreign  Tessels   -  8,706,188  ■■   8.7 

1817.  In  American  Tessels        -    30,860,886  »  80.85 
In  foreign  VMielt    •  5,760,866  «    6.75 

1818.  In  American  yrmmk        -    49^718,786  «  49.71 
In  foreign  vessels    -        •      6,824,843—    6^ 

Importaiimu  from  France, 

1816.  In  American  Teesels  -      8,816,147  ^  8.8 
In  foreign  Tessels    -  368,438  >-  .8 

1817.  in  American  Testels  -      3,498,176 --8.4 
In  foreign  Tesseb  -  488,078  >«  .4 

1818.  In  American  vessels  6,668,600  >«  6.6 
In  foreign  vessels  -  688,195  >-  .6 


To  the  Senate  and  Hoiue  of  Rmesentativea  of  the 
United  States  of  America  in  Congress  assemUed: 
The  memorial  of  the  Chamber  of  Commerce  of  the  dty 
of  New  York  respectfully  showeth : 

That  your  memorialists  have  witnessed,  with 
feelings  of  deep  concern,  the  consequences  result- 
ing to  the  shipping  interest  of  the  United  States 
from  the  discrimmating  duties  established  in 
France  on  the  staple  products  of  this  country. 

At  the  period  ot  their  imposition,  and  for  a  con- 
siderable time  subsequent  to  the  late  war  in  Eu- 
rope, the  trade  carried  on  by  French  vessels  with 
the  United  States  was  chiefly  confined  to  New 
Orleans  and  other  Southern  ports,  whose  produc- 
tions constitute  the  principal  exports  from  this 
country  to  France,  whilst  their  interest  in  ship- 
ping is  very  limited;  so  that  the  efiects  of  the 
enormous  discriminating  duties  payable  od  the 
importations  into  France  of  cotton  and  tobacco, 
in  transferring  to  French  vessels  the  carrying  to 
that  country,  were  not  immediately  perceived  or 
felt  by  the  ship  owners  or  merchants  m  this  quar- 
ter 01  the  Union.  But  the  severe  losses  sustained 
by  those  who  employed  our  vessels  in  that  trade 
have  since  led  to  an  investigation  of  their  causes, 
and  created  a  universal  feeling  of  the  injury  and 
injustice  to  which  our  flag  is  subjected. 

In  giving  to  this  subject  the  attention  which  its 
importance  demands,  your  memorialists  find  that 
the  foreign  tonnage  duty  and  light  money  payable 
in  the  United  States  are  very  nearly  equal  to  the  for- 
«ign  tonnage  duty  and  port  charges  in  France,  and 


may  therefore  be  considered  as  regobied  ofnae 
principle  of  a  just  and  fair  reciprocity;  wmU 
discriminating  duties  imposed  on  the  irapartBn 
of  merchandi^  operate  on  the  shipping  iotcRits  d 
the  two  countries  in  a  manner  altogether  ^ispt- 
portionnte  and  unequal. 

The  foreign  or  diRcriminatin?  duties  pud  bf 
American  vessels  importing^  the  foUowing  aiueb 
into  France,  are:  If  cent  per  pooad  (Fraek 
weight)  on  cotton ;  If  cent  per  poond  od  tobiee: 
55  cents  per  100  pounds  on  potashes ;  which  em 
duties  exceed  the  whole  freight  now  paid  for  tk 
transportation  of  those  articles  from  the  Unitd 
Stat^  whether  in  French  or  in  Americu  brt- 
toms. 

The  present  rates  of  freight,  in  French  nsA 
are  about  1|^  cent  per  pound  for  cotton ;  }  cat  p 
pound  for  tobacco ;  |  cent  per  poond  for  pocashs: 
and,  in  American  vessels,  about  one-third  bdov 
these  rates;  making  the  difEerence  of  dmrb^i 
French  vessel  exceed  the  gross  amoont  of  m^ 
by  an  American  vessel  at  least  one-third. 

To  form  an  estimate  of  the  practical  result  i^ciae 
regulations,  it  will  be  assumed  that  a  resd  ti 
3(K)  register  tons  burden  will  carry  d6Q.>]!K 
pounds  weight  of  tobacco ;  the  diflerence  of  <iBrr 
on  which,  at  lucent  per  lb.  would  be    -  $^- 

Which  is  equivalent  to  twenty-one  dolkr&pff 

register  ton. 

Or,  in  a  vessel  of  the  same  description, 
carrying  280,000  pounds  weight  of  cot- 
ton, and  220,000  pounds  of  potashes,  the 
difierence  of  duty,  estimated  at  1^  cent 
on  the  cotton,  is   -        -        -        -       -    {|B 

And  that  on  the  potashes,  at  55  cents  per 
1001b.,  is 


Would  be,  together   - 


Which  is  equivalent  to  eighteen  dollars  per  n^ 
ister  ton. 

The  discriminating  duties  chargeable  on  i^ 
three  articles  above  cnnmeiated,  which  coiutiltf( 
the  bulk  of  our  exports  to  France,  form  an  i^ 
gate  much  greater  than  the  foreign  doty  of  tea  pff 
cent  pavable  in  the  United  States  would  anu^ 
to,  if  calculated  on  the  whole  importations  6t0 
France.  And  the  experience  of  die  last  two  jtui 
confirms,  (what,  indeed,  is  sufficiently  obriov 
from  the  preceding  statement,)  that  a  persenrtK^ 
in  the  present  regulations  of  our  intereoan«  ^ 
France  must  operate  to  exclude  American  wa^ 
from  all  participation  in  the  carrying  tn^  c^ 
nected  with  it. 

Your  memorialists,  in  earnestly  soliciting  thai  <ke 
attention  of  your  honorable  body  may  be  eo|[a||j 
in  devising  some  remedy  for  an  evil  so  serioss  m 
alarming,  oeg  leave  to  suggest  their  convictioD  ^ 
the  utter  inefficacy  of  any  system  of  coonternir 
ing  discriminating  duties  to  be  levied  on  the  im- 
portations into  the  United  States  of  Frencha^ 
ehandise,  inasmuch  as  the  articles  which  wsis 
be  the  necessary  objects  of  such  duties  bear  no  ff*' 
portion  in  their  Imlk,  and  in  the  price  of  n* 
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cranspof  tatioD,  to  those  which  form  our  exports  to 
France.  Aod  the  course  of  the  colonial  trade, 
moreover,  enables  French  vessels  to  avoid  the  in- 
conveniences of  performing  the  voyage  across  the 
Atlantic  in  ballast,  by  taking  a  freight  from  the 
ports  of  France  to  those  of  her  colonies,  and  then 
turning  their  coarse  advantageously  to  our  ports, 
dther  m  ballast,  or  with  colonial  produce ;  whilst 
our  vessels,  generaUv,  return  direct  from  France  in 
ballast,  or  only  with  inconsiderable  ladings. 

To  exhibit  in  its  proper  light  the  importance 
of  the  subject  under  consideration,  it  wul  be  ne- 
cessary not  only  to  advert  to  the  actual  amount  of 
tonnage  employed  in  the  transportation  of  our  pro- 
duce to  France  compared  witn  the  aggregate  ton- 
nage employed  in  foreign  trade  generally,  but  also 
to  take  into  view  their  future  reuitive  proportions 
when  our  trade  to  France  shall  have  received  all 
the  extension  of  which  it  is  susceptible,  by  the 
progressive  increase  in  the  cultivation  or  our 
0outhern  pvodoets,  and  when  our  shipping  shall 
have  experienced  the  reduction  it  is  to  suffer  by 
the  effects  of  the  further  development  of  the  actual 
state  of  our  foreign  commerce. 

It  would  be  superfluous  to  enter  into  details  to 
show  how  extensively,  and  almost  entirely,  all  the 
sources  of  that  commerce  are  cut  off.  It  is  a 
lamentable  fact,  that  more  than  half  the  number 
of  vessels  lately  arrived  in  this  from  foreign  porls 
are  dismantled,  from  the  absolute  absence  of  any 
advantageous  object  of  commercial  pursuit.  And 
this  state  of  commerce  seems  the  natural  and  ne- 
cessary result  of  the  new  order  of  things  which 
has  prevailed  since  the  pacification  of  Europe. 
Every  restraint  that  lately  shackled  the  navigation 
of  the  principal  maritime  nations  of  Europe  has 
been  removed,  whilst  the  general  trade  and  navi- 

Stion  of  those  States  are,  at  the  same  time,  regu- 
:ed  with  a  studious  regard  to  the  interests  of 
their  own  subjects.  So  that  the  United  States 
have  not  onlj  ceased  to  be  the  carriers  for  £im>pe 
but  are  deprived  of  the  means  of  entering  into  a 
fair  competition  in  the  transportation  to  foreign 
oountries  of  the  principal  productsof  their  own  soil. 
It  would  seem  obvious  that,  during  the  contin- 
uance of  a  state  of  peace  in  Europe,  the  ereat 
dements  of  our  commerce  in  that  quarter  ot  the 

5 lobe  will  be  confined  to  the  exchange  of  our  pro- 
acts  for  such  articles  of  foreign  f^odiM^ton  as 
may  be  required  for  home  consumption. 

The  quantity  of  American  cotton,  tobacco,  pot- 
ashes, and  other  staples,  now  consumed  in  France, 
cannot  be  correctly  stated  by  your  memorialists, 
bat  they  presume  it  to  be  equal  to  a  fourth  of  the 
whole  quantity  exported  to  Europe. 

The  aggregate  tonnage  employed  last  year  in 
Ihe  direct  trade  from  the  United  States  to  France 
is  ttiimated  at  fifty  thousand  tons ;  in  addition  to 
which,  an  indirect  trade  of  considerable  extent 
has  been  carried  on  by  the  circuitous  channel  of 
England.  (The  saving  on  the  duties,  by  reship- 
ping  our  cotton  and  tontcco  thence  to  Fmnce,  in 
French  vessels,  instead  of  shq^ing  them  direct 
ffom  the  United  States,  in  American  vessels,  be- 
ing more  than  equivalent  to  the  extra  freight  and 
charges  attending  tbs  additional  Toyage.) 


If  we  limit  our  views  of  this  carryiiu^  trade  to 
the  emplojmeat  of  fifty  thousand  tons  ofshipptnff, 
the  freight  out  and  home,  calculating  twenty  dcu- 
lars  per  ton^  amounts  to  one  million  of  dollars; 
which  sum,  if  g^ned  by  vessels,  might  juady  be 
considered  as  so  much  capital  added  annually  to 
the  stock  of  national  wealth. 

However  small  the  net  profit  may  be  to  the 
ship  owners  on  this  amount  of  freight,  die  dis- 
bursements for  the  equipment,  and  the  wases  for 
the  navigation  of  the  vessels,  would  be  left  at 
home;  and,  together  with  the  employment  it 
would  require  of  so  large  a  body  of  seamen,  would 
materially  conduce  to  create  and  maintain  the 
elements  necessary  to  advance  our  commercial 
and  naval  intierests. 

The  act  of  Congress  offering  to  forei^  nataima 
the  means  of  a  free  intercourse  with  this  country, 
on  terms  of  perfect  reciprocity,  has  not,  as  is  -be- 
lieved by  your  memoriuists,  neen  found  as  bene- 
ficial in  its  operation  as  was  justly  to  have  been 
expected. 

Those  nations  whose  acceptance  of  the  invita- 
tion it  hedd  fordi  miffht  subserve  the  views  and 
interests  of  the  United  States  are  found  to  remain 
passive;  while  Holland,  Sweden,  Prussia,  and 
the  Hanseatic  Towns,  adopting  the  principle  of 
reciprocity,  secure  to  themselves  an  important  ex- 
emption in  our  ports,  without  affording  any  pnvi- 
lege  in  theirs  not  before  enjoyed  by  the  united 
States,  and,  in  fact,  gratuitously  granted  to  every 
other  nation. 

Until  Lately,  we  found  some  advantages  in  our 
commercial  relations  with  the  possessions  of  the 
Eling  of  the  Netherlands,  by  participating  in  the 
trade  to  the  colony  of  Java ;  but  now  heavy  dis- 
criminating duties  are  laid  to  confine  all  the  advan- 
tages  of  that  trade  to  Dutch  vessels.  Your  memo- 
rialists do  not  notice  this  circumstance  as  requiring 
tlM  applicatioa  of  any  remedies  within  the  pur- 
view of  this  memorial,  but  to  show  the  progressive 
extension  on  the  part  of  the  European  Powers  of 
a  system  d[  labsdute  colonial  monopoly,  and  to 
evince  the  necessity  of  devising  means  to  counter- 
act the  growth  of  that  system,  by  some  vigorous 
effort  on  the  part  of  our  Government. 

Louisiana  was  acquired  by  the  United  States  in 
her  colonial  state,  and  the  monopoly  of  her  ex- 
tended and  growing  trade  would  be  more  valuable 
than  that  ofany  two  colonies  whatever.  And  the 
Floridas,  if  they  pass  from  their  present  abandoned 
and  miseraUe  condition  to  be  integral  parts  of  the 
Union,  cannot  Sail,  by  the  quickenmg  influence  .of 
our  free  institutions,  to  open  vast  resources  of  trade, 
and  may  add  to  the  list  of  our  present  exports  evepi 
the  articles  of  sugar  and  cofitee,  hitherto  deemed 
exdasively  colonial. 

The  liberal  policy  of  the  United  States,  in  open- 
ing to  all  nations  a  free  trade  to  the  vast  marts  of 
their  colonial  acquisitions  ought,  it  would  seem,  to 
entitle  them  to  some  corresponding  privileges  fconi 
those  nations,  at  least,  who  participate  iar^feiy  in 
the  benefits  ot  that  trade.  But  no  sndi  recipsoea- 
tion  has  been  experienced ;  nor,  as  the  rendt  of 
gratuitous  concession,  is  it  to  be  expected. 

In  reference  to  the  oppressive  discriminating  do- 
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ties  on  the  importation  of  American  products  into 
France,  which  it  is  the  principal  object  of  the  pre- 
sent memorial  to  brin^  under  the  notice  of  6o7- 
ernment,  your  memorialists  take  leare  most  re- 
8|)ectfully  to  suffgest,  that  they  can  devise  no  expe- 
dient more  lik^y  to  produce  a  favorable  change  in 
the  present  system  ot  the  French  Government,  nor 
better  calculated  to  enable  the  citizens  of  the  Uni- 
ted States  successfully  to  resist  it,  if  persevered  in, 
than  the  imposition  of  a  heavy  tonnage  duty ;  and, 
at  the  same  time,  no  measure  appears  to  your  me- 
morialists so  consistent  with  the  general  policy  of 
the  United  States. 

Referring  to  the  statement  already  made,  exhib- 
iting the  effects  of  the  discriminating  duties  in 
France  on  cotton,  tobacco,  and  potashes,  consid- 
ered as  a  tonnage  duty  on  American  vessels^  your 
memorialists  leave  to  the  superior  wisdom  ot  Con- 
ffress  to  determine,  on  a  full  consideration  of  all 
ue  circumstances  connected  with  the  case,  what 
tonnage  duty  should  now  be  imposed,  so  as  to  make 
this  a  fair  and  effective  countervailing  measure. 

Your  memorialists,  considering,  moreover,  that 
some  new  provision  is  necessary  in  order  to  render 
beneficially  operative  the  act  of  Congress  which 
offers  to  foreign  nations  the  means  of  commercial 
intercourse  upon  the  principle  of  reciprocity,  re- 
spectfully suggest  that  this  duty  should  be  maae  to 
apply  to  all  nations  which  shall  not  adopt  that 
prmciple. 

A  general  regulation  of  this  nature,  whilst  it 
would  violate  neither  the  letter  nor  spirit  of  our 
treaties  with  France,  appears  to  be  equally  expe- 
dient in  reference  to  other  nations.  Spain,  for 
instance,  besides  imposing,  as  is  believed,  discrimi- 
nating duties  on  the  articles  of  our  exports  im- 
ported into  the  mother  country,  exacts  most  exces- 
sive extra  duties  on  provisions  imported  bv  Ameri- 
can vessels  into  her  colonies.  Amons  others,  that 
on  the  article  of  flour  amounts  in  Cuba  to  $3  37| 
per  barrel.  The  regulations  of  trade  in  the  ports 
of  the  Spanish  colonies  are  such  as  not  to  place  the 
intercourse  with  them  under  any  of  the  restrictions 
contained  in  the  navigation  act ;  and  thus,  whilst 
this  trade  remains  open  to  both  nations,  the  dis- 
criminating duties  imposed  in  those  colonies  must 
operate  to  transfer  it  altogether  to  Spanish  vessels, 
as  soon  as  their  flag  can  navigate  securely. 

Your  memorialists  are  persuaded  that  a  measure 
like  the  one  proposed  could  produce  no  injurious 
effects  upon  the  agricultural  and  commercial  in- 
terests of  the  United  States^  by  abridging  in  for- 
eign markets  the  sale  of  their  produce.  The  pro- 
hibitory regulations  of  different  Governments 
prove  that  the  want  of  our  provisions  is  the  only 
security  we  now  enjoy  for  their  admission  into 
foreign  ports  \  and  wherever  this  want  exists  they 
will  continue  to  be  received,  direct,  or  by  interme- 
diate ports. 

The  principal  articles  exported  to  France  are  so 
essential  to  the  supply  of  the  manufactories  that 
they  cannot  be  dispensed  with ;  so  that,  if  a  sys- 
tem of  commercial  regulations  could  be  supposed 
to  exist,  operating  to  prevent  a  direct  exportation 
of  those  articles  to  that  country,  its  whole  supplies 
of  cotton  and  tobacco  must  be  derived  through 


the  circuitous  channel  of  Engbmd,  (as  kukn 
partially  practised  for  the  last  two  yeais,)  or  tbo^ 
some  or  the  neighboring  ports  of  the  coDiisai, 
and,  in  either  case,  we  should  at  least  partikei 
the  advantages  of  their  transportation  icn»  ik 
Atlantic. 

The  right  of  the  citizens  of  the  United  Stais 
to  participate,  on  eqtud  terms,  in  the  adrantise 
to  oe  derived  from  their  commercial  intercoErv 
with  foreign  nations,  appears  to  your  mexnoriibfi 
to  be  indisputable.  And  they  appeal  with  ccs5- 
dence  to  Cfongress  for  such  intmerenee  on  tke 
behalf  as  the  public  policy  may  justify.  Altbosfk 
it  may  be  questionable,  in  a  case  like  the  prooi 
whether  it  would  comport  with  the  dignitf  of  6» 
nation  to  offer  any  considerations  to  foreign  fVv- 
ers  in  order  to  obtain  a  just  reciprocity  of  conniff- 
cial  benefits,  yet  your  memorialists  take  leiTf  is^ 
suggest  the  expediency  of  holding  out  to  Fnsee 
some  further  encouragements  to  the  coDsmnpoa 
in  the  United  States  of  French  wines  sod  si 
manufactures.  Encouragements  of  this  nat!s& 
if  not  required  as  an  inducement  to  Fnoce  !r 
place  the  regulations  of  her  trade  with  this  cmur 
try  on  a  more  equal  and  just  footing,  may  possbt 
be  used  to  obtain  some  relaxation  to  her  coIoiul 
restrictions,  and  induce  the  repeal  of  the  Ute  orde 
directed  to  the  national  tobacco  manu&ctorra 
France,  which  restricts  the  employment  ofti: 
foreif^n  growth  of  that  article  to  the  proportKs  <x' 
one-sixth  part  for  five-sixth  parts  of  dooe^ac 
growth. 

It  is  true,  in  reference  to  the  article  of  vos, 
(the  duty  on  which  is  now  sufficiently  redocfdi 
the  United  States  could,  in  the  way  of  ioia(^ 
ment  to  France,  only  assure  to  her  the  costjt- 
ance  of  that  reduction.  But,  in  regard  tc  5li 
manufactures,  the  imposition  of  additionti  dctss 
on  the  same  articles  imported  from  China  jlT^ 
be  adopted  as  a  measure  of  reciprocal  adnouit 

It  would  certainly  be  of  great  importsDc^  & 
France  to  check  the  immense  importatioos  froa 
China  of  silk  ^oods  in  imitation  of  French  &bne& 
And,  considering  the  heavy  drains  of  specif  ftta 
the  United  States,  which  are  caused  by  theprc^ 
cution  of  the  trade  to  China,  it  would  at  least  Ik 
equally  advantageous  to  us  to  receive  the  aae 
articles  from  countries  where  they  can  be  obtaist^ 
in  exchange  for  our  own  products. 

Your  memorialists  are  anxious  to  maintais  tbe  j 
national  prosperity,  and  would  discredit  tbettt* 
reasonable  clamor  of  desponding  and  embvnbasi 
traders ;  but  the  forei^  commerce  of  this  cota- 
try,  at  the  present  period,  is  so  rapidly  deciiox^ 
and  its  shipping  interest  so  particularly  depressed 
that  they  reel  themselves  constrained  to  declaie 
their  firm  conviction,  that  both  must  dwindle  '^ 
comparative  insignificance,  unless  the  meassr? 
of  foreign  Govern  men ts,  operating  to  deprire  tv 
country  of  an  equitable  participation  in  the  \x» 
fits  of  its  commercial  intercourse  with  them,  ^ 
be  promptly  met  and  counteracted. 

under  a  deep  impression  that  the  prosperitra 
the  nation  is  intimately  connected  with  the  pR*^ 
perity  of  its  commerce,  and  that  the  rising  iiof^ 
of  its  future  naval  power  are  essentially  Jkpa^ 
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ent  on  the  maintenance  of  its  navigation,  your  me- 
morialists have  thoaght  it  a  duty  they  owe  to  the 
community  to  submit  these  considerations  to  the 
^w^isdom  of  Congress ;  humbly  praying  that  they 
^nrill  afford  such  relief  in  the  premises  as  the  nature 
of  the  case  may  require. 

WM.  BAYARD,  PreMent, 
JoBN  PiNTARD,  Secretary, 


Questions  addressed  by  the  Committee  on  Manufactures 
to  the  Mercantile  Society  of  New  York,  mth  their 
answers. 

THE   NEW  TAKIFF  BILL. 

You  will  recollect  that  the  tenth  section  was 
stricken  out,  and  the  ninth  so  modified  as  to  be 
unobjectionable. 

Question  1st.  State  the  items  on  which  you  think 
so  high  a  duty  was  proposed  as  would  lead  to 
smuggling. 

Answer.  Smuggling  cannot  be  carried  to  any 
extent  except  on  our  frontiers,  and,  generally  speak- 
ing, there  would  be  but  little  difference  there, 
iwhether  the  duty  was  15  or  40  per  cent.  Those 
^wbo  are  most  conversant  with  our  revenue  laws, 
know  that  the  difficulties  attending  smuggling 
from  on  shipboard  are  so  great  that  the  gain  would 
not  justify  the  risk.  European  and  Indian  ships 
and  cargoes  are  so  valuable  that,  supposing  char- 
acter in  no  way  affected,  the  owners  would  never 
jeopardize  them  for  the  sake  of  clandestinely  in- 
troducing a  small  part;  to  thus  introduce  any  con- 
siderable part  would  be  impracticable,  without  the 
connivance  of  the  officers  of  the  customs. 

Under  the  duties  of  1815  and  1816,  the  whole 
amount  smuggled  from  on  shipboard  in  our  com- 
mercial towns  did  not  probably  amount  to  a  twen- 
tieth of  one  per  cent,  on  the  cargoes  imported. 
Watches,  jewelry,  laces,  and  sewing  silks,  are  the 
principal  articles  that  are  and  would  continue  to 
be  smug£[led,  because  their  bulk  is  so  trifling  that 
they  are  imported  by  passengers  and  others,  and 
not  entered  on  the  manifest ;  therefore  the  vigi- 
lance of  the  officers  cannot,  in  all  cases,  prevent 
their  being  landed  without  paying  the  duties.  As 
such  goods  so  introduced  must  almost  necessarily 
be  sold  by  auction,  any  saving  in  the  duty  might 
be  met  by  an  equivalent  auction  dutjr. 

Question  2d.  Enumerate  those  which  you  think 
would  amount  to  a  prohibitiob. 

Answer.  Article  5th  will  amount  to  a  prohibi- 
tion of  all  kinds  of  paper,  except  colored  and 
stained  paper  and  paper  hangings;  all  kinds  of 
bats,  except  Leghorn  straw.  It  will  probably  ul- 
timately amount  to  a  prohibition  of  prunello  and 
silk  shoes,  flint,  cut,  and  window  glass,  slates,  and 
tiles  for  build inff,  common  corks,  salted  fish,  and 
inferior  kinds  of  gunpowder. 

^estion  3d.  Generally,  would  the  rates  of  duty 
proposed  diminish  or  increase  the  revenue?  in  other 
words^  would  the  increased  duties  equal  the  dimin- 
ished importation?  If  you  think  it  would,  state 
the  items  specifically. 

Answer.  The  proposed  tariff,  if  adopted,  would, 
in  our  opioion,  diminish  the  revenue.  The  arti- 
cles enumerated  in  the  answer  to  the  I6th  question 


are  all  now  recollected  that  will  bear  an  increase 
of  duty  without  injury  to  the  revenue. 

Question  4th.  Are  there  any  general  provisions 
in  this  bill  that  would  have  an  injurious  effect  on 
the  revenue  or  on  commerce?  If  so,  specify  them. 
This  does  not  refer  to  the  rate  of  duties. 

Answer.  In  the  5th  article  of  the  tariff  bill,  ^  al- 
lowances or  discounts"  ought  to  be  stricken  out,  as- 
they  throw  insurmountable  difficulties  in  the  way 
of  many  descriptions  of  goods. 

Question  5th.  What  is  the  cost  of  a  British  ship- 
of,  say  300  tons ;  what  of  an  American  of  the  same 
force  and  burden ;  and,  generally,  the  difference  in 
the  price  of  shipping  by  the  ton  in  each  country,, 
completely  equipped? 

Answer.  A  British  ship  of  300  tons,  equipped 
for  see,  will  cost  $24,000,  or  $80  per  ton;  an 
American  ship,  of  the  same  quality,  will  cost 
$18,000,  or  $60  per  ton. 

Question  6th.  The  quantity  of  iron  and  cordage 
to  the  100  tons  of  shipping? 

Answer.  It  will  require  four  tons  of  iron,  1,500 
pounds  of  copper  bolts,  4^^  tons  of  cordage,  and  20 
bolts  of  duck,  to  the  100  tons. 

Question  7th.  Would  the  proposed  increase  of 
duty  on  iron,  hemp,  and  cordage,  have  the  effect 
of  inducing  the  merchants  to  build  their  vessels 
abroad,  or  of  giving  foreign  a  preference  over  our 
own  shipping? 

Answer.  As  to  American  merchants  building 
vessels  in  foreign  countries,  it  is  out  of  the  ques- 
tion ;  for.  by  our  navigation  laws,  American  pa- 
pers could  not  be  obtained  for  them.  Foreign 
vessels  would  not  have  a  preference  in  our  ports 
over  American  built  vessels,  unless  at  a  reduction 
in  freight  of  25  per  cent,  or  advantages  equiva- 
lent, at  the  port  of  destination,  as  is  now  the  case 
with  Frencn  and  other  foreign  vessels  taking  car- 
goes for  France. 

Question  8th.  State  the  price  of  the  following 
articles  in  1811,  or  any  other  year  or  years  before 
the  war,  which  will  present  a  fair  average  of  their 
price  in  the  years  of  a  flourishing  commerce :  coarse 
cottons,  umbrellas,  nails,  gun  powder,  playing  cards, 
carriages,  cabinet  wares,  wafers,  hats,  ^c,  boots 
and  shoes,  and  any  other  manufactured  articles 
which  were  formerly  imported,  but  are  now  in  a 
great  measure,  if  not  wholly,  made  in  the  United 
States;  the  present  prices  of  the  same  articles; 
the  relative  quality  of  the  imported  and  domestic 
articles. 

Answer.  Common  coarse  cottons,  such  as  are 
manufactured  in  the  United  States,  may  be  fairly 
stated  to  be  50  per  cent,  lower  than  in  1811,  and 
are  much  superior  to  the  piece  goods  of  similar 
description  from  Calcutta. 

Cabinet  wares  are  greatly  superior,  and  full  25 
per  cent,  lower. 

Qunpowder,  25  to  50  per  cent,  lower. 

Umbrellas,  33(  per  cent,  lower. 

Carriages,  50  per  cent,  lower. 

Hats,  25  per  cent,  lower. 

Boots  and  shoes,  20  per  cent,  lower. 

Silverware  is  now  made  in  this  country  as  cheap 
as  in  London,  and  is  12^  per  cent,  lower  than  in 
1811. 
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Question  9th.  Where  the  domestic  has  super- 
seded the  foreign  supply  of  our  market,  state  the 
general  effect  it  has  produced  as  to  price  and  quali- 
ty, and  whether  it  has  resulted  in  the  benefit  or 
injury  of  the  consumer. 

Answer.  As  far  as  our  own  information  has 
^Ten  us  an  opportunity  of  judging,  the  consumer 
IS  supplied  witn  a  better  article  for  the  same  price ; 
it  is  particularly  so  with  coarse  cottons,  hats,  boots 
and  shoes,  cabinet  wares,  carriages,  fancy  chairs, 
looking-glass  and  picture  frames,  siWer  plate,  and- 
irons^ orass  head  shovels  and  tongs,  ^^tes  for 
bumuff  coals,  gold  leaf,  woollen  sattmets,  cut 
nails,  fancy  mock  tortoise  shell  and  fine  i?oiy 
combs,  rifle  guns,  cut  tacks  and  brads,  and  tin 
wares. 

Q^uestion  10th,  Taking  the  article  of  cotton  as 
an  example,  and  supposing  coarse  cotton  goods 
are  excluded,  have  the  effects  been  injurious  to 
commerce?  Is  there  as  much  tonnaee,  and  are 
there  as  many  seamen,  employed  in  the  transpor- 
tation of  the  raw  material  and  the  manufactured 
article  coastwise,  as  there  would  be  in  the  impor- 
tation of  the  foreign  manufacture  and  the  expor- 
tation of  as  much  cotton  as  would  make  the  goods 
we  import  from  Europe  ?  If  more  or  less,  state 
the  difference. 

Answer.  The  exportation  of  the  raw  material 
to  Europe,  and  the  importation  of  the  article  when 
nuinufactured,  would  give  employment  to  a  greater 
number  of  seamen,  and  more  tons  of  shipping,  than 
the  transportation  of  the  same  raw  materials  and 
manu&ctured  articles  coastwise.  So  far  as  re- 
lates to  a  prohibition  of  India  cottons,  (manufac- 
tured,) our  commerce  has  no  doubt  been  benefited, 
because  it  could  onlv  be  employed  in  bringing  an 
article  manufactured  from  a  raw  material  of  for- 
eign growth ;  whereas,  the  raw  material  of  which 
the  substitute  is  made,  as  well  as  the  manufactured 
article,  are  both  trans|K)rted  coastwise,  and  give 
employment  to  more  shipping,  and  a  greater  num- 
ber of  seamen,  than  the  importation  of  India  man- 
ufactured cottons  could  possibly  do.  It  would 
take  fire  cargoes  of  unmanufactured  cotton  to 
make  one  of  manufactured  j^^ods. 

Question  11th.  Take  a  given  number  of  tons  of 
shipping,  say  100,000,  in  the  East  India  trade; 
what  would  be  the  number  of  seamen  employed ; 
what  number  would  be  employed  in  the  European 
trade,  the  same  number  of  tons ;  same  in  the  West 
Indian  ;  the  same  in  the  coasting  trade  ? 

Answer.  Take  100,000  tons  of  shipping  in  the 
East  India  trade,  the  number  of  seamen  employed 
would  be  one  man  to  twenty  tons,  equal  to  5,000 
men ;  the  same  number  of  tons  in  the  European 
trade,  one  man  to  twenty-three  tons,  equal  to  4,347; 
ia  the  West  India  trade,  same  number  of  tons,  one 
man  to  twenty  tons,  equal  to  5,000 ;  in  the  coast- 
ing trade,  same  number  of  tons,  one  man  to  fifteen 
tons,  equal  to  6.666  men. 

Q^uestion  12tn.  Does  the  consumption  of  cotton 
in  the  American  manufactories  diminish  the  price 
of  what  is  exported  to  Europe ;  in  other  words,  are 
or  can  the  fruits  of  cotton  manufactories  be  inju- 
rious to  those  who  raise  this  article? 

Answer.  The  consumption  of  cotton  at  home 


increases  the  price  to  the  growers.  The  iami 
in  this  market  for  hoine  eotiMiin|>cioii  »  gcasiiT 
considered  to  keep  the  price  froiD  one  to  xwqcsl 
per  pound  higher  than  it  would  otherwise  be. 

Q^uestion  l3th.  Generally  cpeaking, do  yos  tks 
there  would  be  as  much  empfoTmeot  £or  o«  s^ 
ping  and  seamen  in  the  tranqiortatfOD  of  nv  ist 
terials  and  manufactures  eoastwiae  as  ia  ttt: 
exportation  and  importation  ?  This  must  be  a- 
derstood  as  applying  generalljr  to  our  articksv' 
consumption. 

Answer.  The  kind  of  foreign  trade  here  nassi 
employs  more  tonnage,  and  probably  mofn  sa 
men,  than  the  coasting  trade  woald,  in  exchanfis: 
the  same  amount  of  articles. 

Q^uestion  lilh.  Except  cotton,  koar  mack  cx- 
nage  is  employed  in  the  transportatkn  toote 
countries  of  the  raw  material  of  the  manofiace 
which  we  import  ? 

Answer.  We  know  of  no  raw^  material,  of  if 
magnitude,  excepting  cotloo,  the  productioa  i 
this  countiy,  which  is  exported,  aod  retsnedc 
a  manufactured  state. 

Qoestion  l5th.  State  janr  opnuon  of  the  ftck- 
able  operation  of  this  bill  on  comoMsrce ;  ifmji' 
rioas,  point  out,  specifically,  the  objections.  Wed: 
it  decrease  our  tonnage  or  aomber  of  aaim' 
Would  it  diminish  the  price  of  any  of  our  mde 
of  export?  If  so,  state  of  what.  Is  the  pmer 
these  articles,  and  their  demand  abroad,  n^^abnec 
by  the  wants  of  other  natioas,  or  by  the  aiaaaite 
manufactures  we  receive  in  exchange  1  State a^ 
onij  your  o|nnion,  but  experience,  and  the  iofei 
mation  of  others  that  is  to  be  r^ed  opon,  if  a 
general  re?ision  of  the  tariff  should  be  proposei 

Answer.  We  think,  generally,  it  arill  nar  bt 
prejudicial  to  cmnmerce;  it  would  not  dhaoB^ 
the  value  of  any  article  of  domestic  |irodacc  es- 

Sorted ;  the  price  of  oar  articles  abroad,  aad  tks 
emand  for  them,  is  regolaced  by  the  waaba 
other  natioas,  and  not  by  what  we  in  retun  tt 
ceive  for  them. 

Q^uestion  16th.  State  the  articles  on  wlueb  ai 
additional  duty  might  be  laid  iar  the  porposestf 
revenue,  without  injiiry  to  commerce,  and  tk 
amount  of  such  additional  dat^^. 

Answer.  The  following  articles  may  be  msd 
from  their  present  rate  of  duty  to  that  annexad  ^ 
each  article,  for  the  purpose  oi  rerenae^  aadweelc 
not  diminisQ  the  importation  or  eonsoniptioa  : 

Linen  goods  to  25  wr  cent 

Silk  goods  manufactured  in  China  and  otkff 
places  l^ond  the  Cape  of  Good  Hope,  35  fs 
cent. 

Silk  goods  from  France  and  other  i^aoes^a- 
cept  beyond  the  Cape  of  Gkwd  Hope,  25  per  est 

All  staple  and  fancy  hardwatcs  under  SSpff 
cent,  to  be  raised  25  per  cent. 

China  and  earthen  wares,  35  per  cent. 

Ale  and  porter,  in  bottles  or  ca^s,  S5  cents  pa 
gallen. 

Almonds,  4  cents  per  pound. 

Cassia,  from  China,  10  cents  per  pound. 

Cocoa,  3  cents  per  pound. 

Coffee,  6  cents  per  pound. 

Cotton,  6  cents  per  pousd. 
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Hemp,  93  per  €wt. 

Iron,  in  pig^  75  cents  per  cwt. 

Iron  castinffs,  $1  50  per  cwt. 

Sewing  silks  and  twists,  of  silk  and  worsted, 
91  50  per  pound. 

Nutmegs,  75  cents  per  pound. 

Cigars,  $5  per  thousand. 

Liinseed  oil,  ^  cents  per  gallon. 

Clankets,  25  per  cent. 

Bombazetts  and  stuff  goods,  25  per  cent. 

Worsted  and  cotton  hosiery,  25  per  cent. 

Buttons  of  all  kinds,  and  moulds,  25  per  cent. 

Lace  goods,  15  per  cent. 

Clocks  and  time-pieces,  35  per  cent. 

Question  17th.  Have  you  any  reason  to  believe, 
that  from  the  1st  March,  1815,  to  the  1st  July, 
1816.  there  was  more  smuggling  than  at  any  former 
or  subsequent  period  ?  If  so,  state  them  specifically. 

Answer.  It  is  not  believed  that  smuggling  of 
any  consequence  is  carried  on  now,  or  was  at  any 
other  period  since  the  restrictive  measures,  and 
then  the  places  were  mostly  confined  to  the  east- 
ern lines,  and  along  the  river  St.  Lawrence.  From 
the  1st  March,  1815,  to  Ut  July,  1816,  goods  com- 
manded a  ready  and  profitable  sale ;  therefore  the 
inducement  was  less.  The  evils  of  the  auction  sys- 
tem can  here  be  introduced  with  much  propriety, 
as  through  that  channel  almost  all  toe  smug- 
gled goods  introduced  during  the  restrictive  meas- 
ures were  scattered.  It  was  w^  understood  at  that 
time  that  the  amount  which  was  introduced  and 
sold  at  auctions  was  for  account  of  the  smugglers; 
the  facility  to  spread  the  ffoods  prevents  in  a  great 
d^^ree  the  possibility  of  detection ;  the  auctioneer 
is  not  bound  to  ascertain  how  the  parties  came  by 
the  property,  whether  stolen  or  otherwise. 

Cuiestion  18th.  State  your  opinion  of  the  pro- 
priety of  the  following  regulations :  appraisers  to 
examine  each  package  imported ;  surveyor  of  the 
port  to  examine  each  packa^  exported  for  draw- 
Dack ;  whenever  a  manifest  b  required  by  the  ex- 
isting law  to  be  verified  before  the  American  Con- 
sul at  the  place  of  exportation,  all  goods  to  be 
entered  in  a  manifest  of  the  place  of  export,  (same 
as  in  the  coastiae  trade,)  to  be  verifiea  beiore  the 
American  Consm^  if  any ;  if  none,  before  the  col- 
lector, or  other  officer  having  the  superintendence 
of  the  customs. 

Answer.  Collectors  should  be  instructed  to  de- 
signate particularly  the  packages  to  be  sent  to  the 
puUic  store  from  each  invoice,  for  examination. 
It  would  be  wdl  if  it  were  the  surveyor's  duty  to 
examine  every  package  exported  for  orawback. 

Cluestion  19th.  What  is  the  value  of  a  full  cargo 
of  woollen  and  cotton  goods  assorted  for  our  mar- 
ket ;  of  silks  and  linens  from  Europe ;  of  silks  and 
nankeens  from  China;  of  cotton  and  muslin  shawls 
from  Calcutta ;  of  glassware  and  crates  from  Eu- 
rope? 

Answer.  This  question  can  only  be  answered 
by  application  to  the  Secretary  of  the  Treasury, 
or  applying  at  the  custom-house. 

Cluestion  l^th.  What  number  of  vessels  are  em- 
ployed in  the  direct  trade  with  England  (say  Amer- 
ican resseb)  from  the  port  of  New  York,  and  the 
usual  number  of  seamen  in  each  ? 


Answer.  We  refer  you  to  the  Secretary  of  the 
Treasury ;  we  are  unable  to  answer  it. 

CASH  PATMBNT  BILL. 

Q^uestion  1st.  Should  there  be  any  reduction  of 
the  present  credits? 

Answer.  Yes. 

Question  2d.  If  any,  state  what.  Examine  the 
bill  of  last  session.  There  are  three  parts  to  this 
bill. 

1.  The  abolition  of  credits  on  deposite,  for  six 
months,  on  some  articles,  and  dimmisfaing  them 
on  others. 

2.  New  system  of  drawbacks. 

3.  The  deposite,  till  payment  of  duties. 
Point  out  the  alterations  under  each  item. 
Question  3d.  What,  in  your  opinion,  will  be  the 

efiect  of  such  a  system  as  is  proposed  by  this  Ml 
on  the  general  commerce  of  this  country? 

Question  4th.  How  will  it  afiect  the  commerce 
in  the  hands  of  the  American  merchant  ? 

Answer  to  2d,  3d,  and  4th  questions.  A  reduc- 
tion of  credits  on  ^[oods  to  three  and  six  months, 
with  increased  caution  in  taking  the  bonds  at  the 
custom-house,  would  have  on  the  general  interests 
of  the  country  a  beneficial  effect ;  we  believe  that 
it  would  be  productive  of  much  benefit  to  the 
Treasury,  ana  likewise  to  the  mercantile  concerns 
of  the  country,  and  not  injurious  to  the  interests  of 
any  class  of  citizens,  not  even  excepting  those 
who  are  the  immediate  objects  of  the  munificence 
of  Grovemment.  The  reduction  of  credits  would 
tend  greatly  to  discourage  importatioos  on  foreign 
account,  and  give  the  command  of  the  American 
markets  to  our  own  citizens^  and  it  would  also 
tend  greatly  to  check  speculations. 

Question  5th.  Can  any  auction  bill  be  efficient 
with  the  present  credits  ?  What  is,  in  your  opin- 
ion, the  difference  between  the  expenses  of  an 
American  merchant  resident  in  New  York,  who 
sells  $100,000  a  year,  and  a  foreign  consignor  who 
ships  them  to  an  agent  in  New  York,  say  an  auc- 
tioneer ? 

Answer.  A  duty  of  ten  per  cent,  on  sales  at 
auction  would  be  efficient,  without  any  alteration 
in  credits ;  but  should  an  alteration  be  made  by 
reducing  the  credits,  the  effect  of  that  act,  without 
the  duty  on  auction  sales,  would  be  offering  a  pre- 
mium or  bounty  on  the  capital  of  the  auctioneer, 
and  thereby  add  to  the  existing  evil.  After  care- 
fuUy  estimating  the  difference  in  the  expenses  at- 
tending the  sale  of  $100,000  made  by  an  auction- 
eer for  account  of  a  foreign  consignor,  and  the 
same  amount  sold  by  an  American  merchant  at 
private  sale,  our  opinion  is,  that  the  foreign  con- 
signor has  tne  advantage  over  the  American  mer- 
chant from  7^  to  10  per  cent. 

Question  6th.  What  is  the  average  difference  in 
the  quality  of  amsiffned  and  order  goods?  What 
difference  in  measurement  ? 

Answer.  The  difierence  in  quality  of  goods  con- 
signed or  ordered  for  auction,  and  those  ordered 
by  the  regular  merchant  of  character,  taking  the 
difference  of  quality  and  measurement  into  esti- 
mation, a  less  sum  than  7i  to  10  per  cent,  cannot 
be  named ;  it  is  often  much  more  than  that. 
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daestion  7th.  If  you  think  the  bill  of  last  ses- 
sion goes  too  far,  what  would  you  say  to  the  old 
credits  of  the  year  1790  ? 

West  Indies,  four  months. 

Madeira  wine,  twelve  months. 

Teas  from  China,  twelve  months. 

All  other,  six  months. 

Answer.  As  it  respects  the  payment  in  cash  for 
the  greater  part  of  the  duties,  there  exists  a  great 
variety  of  opinions ;  many  are  for  cash  pavments, 
manjr  for  reaucing  the  credits,  and  many  for  their 
remaining  as  they  now  are.  Our  opinion  is,  that 
cash  payments  would  be  inexpedient,  as  an  entire 
new  system  in  drawbacks  and  collection  of  the 
duties  must  be  adopted,  which  would  create  great 
difficulty,  and  would  be  extremely  embarrassing 
to  the  merchant.  By  shortening  the  credits,  the 
present  system  of  collecting  might  be  continued, 
and  the  effect  would  be  that  Government  would 
lose  nothing  comj;>ared  with  what  they  have  lost 
by  the  loog  credits  now  given.  It  would  have 
the  further  effect  of  reducing  the  general  and  per- 
nicious system  of  loog  credits  among  merchants, 
which  all  practical  commercial  men  admit  to  be 
necessary,  to  place  business  upon  a  sure  and  solid 
basis. 

We  see  no  propriety  in  making  a  distinction  in 
credits  on  goods  from  different  countries.  Why 
should  the  merchant  engaged  in  the  East  India 
trade,  who  is  the  overgrown  capitalist,  have  the 
extended  credit  of  twelve  months  on  his  duties, 
the  amount  of  which  on  one  cargo  furnishes  nearly 
a  sufficient  capital  for  completing  another  voyage, 
before  his  bonds  are  payable?  His  goods  import- 
ed are  generally  of  the  most  ready  sale,  and  con- 
sidered almost  a  circulating  medium;  his  sales 
are  through  the  auctioneer,  for  cash  or  approved 
paper,  which  he  anticipates  without  any  dimculty. 

Madeira  wines  are  mostly  imported  by  our  weal- 
thy merchants. 

We  therefore  recommend  that  the  credits  on  du- 
ties be  reduced  to  three  and  six  months  from  every 
quarter  of  the  world. 

Q^uestion  8th.  Would  a  diminution  of  credits 
tend  to  throw  too  great  a  proportion  of  our  for- 
ei^  commerce  into  the  hands  of  capitalists?  Dis- 
criminate under  the  following  heads  the  kind  of 
trade  which  is  carried  on  by  men  of  small  and 
large  capital : 

Importations  from  the  East  Indies;  importa- 
tions from  Europe;  importations  from* the  West 
Indies. 

State  the  average  value  of  a  cargo  from  Can- 
ton, of  silks,  teas,  nankeens,  china,  dbc. ;  from 
Calcutta,  of  piece  goods,  dbc. ;  from  East  Indies, 
of  mauds  of  pepper^  spices,  sugar,  coffee,  dbc. ; 
from  West  Indies,  of^rum,  sugar,  coffee,  molasses, 

Simento,  and  fruit ;  from  Spanish  main,  of  wood, 
ye-stuffs,  hides,  &c. ;  from  Europe,  an  average 
cargo  from  England,  from  France,  from  the  Straits 
and  Levant,  and  from  other  parts  of  the  continent 
of  Europe. 

Of  the  above  cargoes,  which  sell  at  the  shortest 
credit  ? 

Which  branch  of  the  above  trade  would  be 
most  affected  by  prompt  payment  of  duties  ? 


Which  have  afforded  the  greatest  and  bks»- 
tain  profits? 

Wliich  is  carried  on  most  by  credit  ia  ft^- 
tion  to  the  amount  of  importation'— Eoio^ 
East  or  West  Indian  ? 

By  credit  is  meant  not  only  purchases  abrous 
credit,  but  loans  or  other  credit  at  home. 

Answer.  In  the  present  state  of  comoMfcc,  il 
the  abundance  of  money  ia  almost  every  soptr 
town  of  consequence  in  the  country,  we  hS^'. 
that  the  effect  of  shortening  the  credit  oa  ^ir 
would  by  no  means  tend  to  give  large  capiuU 
an  extraordinary  advantage  over  those  of  sb&£ 
capital,  or  more  than  they  now  enjoy ;  aitd  'ii 
reason  is  very  obvious :  security  must  be  ^js 
for  the  payment  of  the  duties^  and  upon  tlu  ssb 
security,  tne  money  might  with  equal  faciiiirs 
realized  from  the  banks  or  individuals.  Tujf 
engaged  in  the  East  India  and  China  trade  ii 
generally  considered  the  greatest  capitalists.  T&q 
would  be  most  affected  by  shortening  the  crfdi:£ 
duties,  because  their  credits  for  duties  are  los^r 
than  on  importations  from  any  other  partcfb 
globe,  and  the  duties  bear  a  greater  piopoiie:  i 
the  actual  cost  of  the  goods  than  from  asy  su^ 
quarter. 

Importations  from  Europe,  especially  wiut  i> 
tie  has  been  done  of  late  on  American  acccsau 
not  confined  to  large  capitalists,  and  those  me 
the  West  Indies  are  mostly  on  consignment  ir 
foreign  account ;  the  productions  from  the  li::^ 
are  sold  on  the  shortest  credit. 

The  other  inquiries  can  only  be  answered  ts^ 
official  documents  and  records  of  the  cw^ 
house. 

AUCTION    BILL. 

Question  IsL  Whatalterations  would  be  js^' 
in  the  auction  bill,  as  reported  last  Winter  1  h- 
amine  them  in  detail. 

Answer.  An  alteration  would  be  proper  i^ 
in^  auctioneers  to  pay  the  same  duty  on  ill  '^" 
private  sales  as  on  the  public  sales  which  di»  i^r 
effect,  as  they  are  now  by  law  compelled  to^cJ 
the  State  of  New  York. 

Question  2d.  Would  you  recommend  the  sst 
duty  on  domestic  as  on  foreign  articles  o(  wi^ 
facture  1 

Answer.  It  is  deemed  of  great  importaoce  ^\ 
the  duty  should  be  the  same  on  domestic  as  on  i^ 
eign  articles. 

Q^uestion  3d.  Should  there  be  a  discrimioa^ 
in  the  duty  on  manufactured  goods,  and  o&  w^ 
are  generally  called  groceries,  as  sugar,  tea,  cc^l 
spirits,  wine,  and  drugs  ?  j 

Answer.  There  should  be  no  difference  betfeflj 
the  duty  on  groceries  and  other  goods  sclds^ 
auction. 

Q^uestion  4th.  Amount  of  auction  sales  at  N<' 
York? 

Answer.  The  proportion  of  goods  sold  hf  »^ 
tion  in  1820  was  greater  than  in  any  ptei^ 
year.  The  amount  of  those  sales,  owing  ^'"^ 
low  prices  of  ^oods,  may  be  less  than  in  some  l^ 
vious  years;  it  cannot  be  ascertained  till  the  an- 
nual return  of  the  Comptroller  of  the  S«»* 
made,  in  February. 
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Ctuestion  5tb.  Importations  on  foreign  account, 
or  1820,  compared  with  those  on  American  ? 

Answer.  From  information  and  inquiries,  which 
ire  deemed  satisfactory,  from  two-thirds  to  three- 
burths  of  the  whole  quantity  of  goods  imported 
n  1820  from  Europe  and  the  West  Indies  were 
m ported  on  foreign  account.  From  England, 
Scotland,  and  Ireland,  there  were  imported  of  dry 
;oods  23,606  packages — 

Which  were  on  domestic  account  -        -       4,932 
On  foreign  account        .        -        -        .     18,674 


Total 


23,606 


OBJECTIONS  TO  AN  INCREASE  OF  DUTIES 

ON  IMPORTS. 

[Communicated  to  the  House,  February  2,  1821.] 

Mr.  Forrest,  from  the  Committee  on  Agricul- 
ture, to  whom  was  referred  the  memorial  of  the 
delegates  of  the  United  Agricultural  Societies  of 
Prince  George,  Sussex,  Surry,  Petersburg,  Bruns- 
wick, Dinwiddie,  and  Isle  of  Wight,  ha?ing  had 
the  same  under  consideration,  made  the  following 
report : 

The  committee  consider  it  a  duty  which  they 
owe  to  the  object  of  their  institution,  to  the  im- 
portaDce  of  the  subjects  referred  to  in  the  memo- 
rial, to  the  character  of  the  memorialists  them- 
selves, and  to  the  threatened  interests  of  agricul- 
ture, to  present  a  full,  candid,  and  impartialstate- 
ment  of  the  yiews  which  they  entertain  of  the 
policy  of  increasing  the  duties  established  by  the 
present  tariff. 

Believing^,  as  they  do^  that  the  agriculturists,  as 
the  most  numerous  portion  of  the  community,  are 
more  deeply  interested  than  any  other  class  m  the 
decision  of  this  question,  and  that  they  must  neces- 
sarily continue  to  be  so  for  many  ages  to  come, 
they  conceive  that  no  anology  will  hd  required  if 
they  enter  somewhat  at  length  into  the  investiga- 
tion of  those  principles  which  the  policy  involves. 
Nor  will  such  a  course  be  deemed  incompatible 
with  the  object  for  which  the  committee  was 
originally  created,  which  they  suppose  was  not  so 
much  to  devise  and  propose  plans  for  the  positive 
encouragement  of  agriculture,  as,  by  a  vigilant 
exercise  of  their  functions,  to  guard  its  political 
interests  from  encroachment. 

The  committee  regard  the  question  presented  by 
tbe  proposed  tariff  as  one  of  the  most  important 
that  has  ever  beenc  offered  to  the  consideration  of 
Congress.  Important,  however,  as  this  question 
is,  when  considered  in  reference  to  the  change 
which  any  further  restrictions  on  trade  must  pro- 
duce in  our  foreign  relations,  it  is  yet  more  impor- 
tant when  viewed  in  reference  to  those  whicn  it 
would  effect  in  the  subsisting  relations  of  the  seve- 
ral classes  of  the  community ;  for,  even  if  the  favor- 
ite though  impracticable  and  useless  object  of  the 
friends  of  the  restrictive  system  could  be  realized — 
^hat  of  raising  the  prices  of  all  commodities,  al- 


though it  would  then  no  longer  be  a  question  as  to 
the  degree  of  intercourse  we  should  maintain  with 
other  countries,  but  there  would  be  no  intercourse 
at  all — for  commerce  never  goes  in  quest  of  dear 
commodities — and  the  sources  of  wealth,  intelli- 
gence, and  improvement,  derivable  from  an  inter- 
course with  the  rest  of  the  world,  would  be  entirely 
destroyed ;  yet  thi^  evil,  great  as  it  is,  would  be 
inconsiderable  in  comparison  with  those  which 
the  system  would  produce  on  our  domestsc  pros- 
perity and  happiness ;  in  other  words,  its  financial 
would  be  less  injurious  than  its  political  conse- 
quences. 

There  are  obviously  two  leading  points  of  view  in 
which  this,  as  well  as  other  restrictive  systems,  may 
be  considered — its  effect  to  increase  or  diminish  the 
national  wealth,  and  its  tendency  to  promote  mde- 
pendence  and  happiness.  These  views,  though 
necessarily,  in  some  degree,  blended  with  each 
other,  are,  in  many  important  particulars,  distinct. 
But,  before  the  committee  enter  into  an  examina- 
tion of  the  system,  they  will  notice  briefly  some 
of  the  arguments  which  have  been  employed  to 
recommend  it,  which  they  believe  have  only  an  in- 
cidental and  collateral  connexion  with  the  subject, 
but  which  have  been  so  much  relied  on  by  the 
advocates  of  the  system  that  they  cannot  with  pro- 
priety be  overlooked. 

Among  the  most  prominent  of  these  is  the  argu- 
ment derived  from  the  productive  power  of  manu- 
facturing in  comparison  with  agricultural  and 
commercial  industry^,  and  the  inducements  which 
the  quick  returns  of  the  home  trade,  the  relative  in- 
crease of  population  in  Europe  and  America,  the 
local  advantages  we  possess,  in  having  at  our  com- 
mand all  the  chief  materials  for  manufacturing, 
the  obstacles  which  the  restrictions  other  nations 
oppose  to  an  intercourse  with  them,  and  many 
other  propitious  circumstances,  hold  out  to  the 
capitalist  to  embark  in  manufactures.  It  will  not 
now  be  attempted  to  claim  any  pre-eminence  for 
agriculture  and  commerce  over  manufactures,  or 
for  one  kind  of  trade  over  another.  The  latest 
and  most  judicious  speculations  on  this  subject 
tend  to  show  that  if  there  be  any  difference  at  all. 
it  is  much  less  than  has  been  imagined ;  but  it  will 
merely  be  observed  that  all  those  arguments  which 
go  to  show  the  favorable  circumstances  under 
which  manufactures  may  be  commenced,  and  the 
disadvantages  under  which  they  must  be  procured 
from  abroad,  so  far  from  beine  auxiliary  to  the 
system,  tend  directly  to  impeach  it ;  for  the  ques- 
tion is,  not  the  desirableness  of  manufactures,  but 
the  expediency  and  legality  of  the  means  of  pro- 
moting them ;  whether,  in  order  to  establish  them, 
we  must  not  part  with  something  still  more  desi- 
rable. Now,  all  those  arguments  which  go  to  prove 
that  we  can  do  without  the  aid  of  the  law,  are 
arguments  against  the  interference  of  law.  If  the 
times  and  circumstances  have  a  natural  tendency 
to  promote  the  objects  desired,  whv  should  we 
seek  to  obtain  them  prematurely,  and  oy  oppressive 
means  ?  Such  arguments  are  undoubtedly  proper 
when  employed  to  persuade  the  capitalist  voluntar 
rily  to  engage  in  manufactures ;  but  they  are  ab- 
solutely preposterous  when  used  to  induce  the 
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GoTernment  to  assist  him,  by  taxing  the  rest  of 
the  community. 

Another  argument  has  been  founded  on  the  ne- 
cessity or  propriety  of  giving  relief  to  those  man- 
ufacturers who  were  induced,  by  the  state  of  things 
growing  out  of  the  late  war  and  the  measures  that 
precedra  it,  to  vest  their  capital  in  manufactures, 
and  who,  it  is  alleged,  hare  suffered  since  the 
return  of  peace  for  want  of  sufficient  protection. 
This  claim  is  not  considered  as  well  founded,  be- 
cause it  is  derived  from  the  asseverations  of  the 
manufacturers  themselves  that  those  persons  were 
ffenerally  compelled,  in  consequence  of  their  heavy 
losses,  to  sell  out  their  establishments,  at  a  consid- 
erable sacrifice,  so  that  their  present  proprietors  must 
now  hold  them  under  extremely  advantageous  cir- 
cumstances, and  the  proposed  relief  would  not  reach 
its  intended  objects.  But,  independently  of  this, 
the  principle  itself  is  too  capacious  to  be  admissi- 
ble. It  amounts  to  this:  the  Government  is  bound 
to  indemnify  its  citizens  for  all  losses  that  can  be 
remotely  connected  with  its  necessary  acts,  though 
they  have  been  produced  chiefly  by  their  own  vol- 
untary agency.  Such  a  principle  would  furnish 
just  as  good  a  claim  for  relief  to  the  farmer  and 
merchant  as  to  the  manufacturer.  The  diminish- 
ed price  of  agricultural  produce  during  the  war 
would  be  as  good  a  reason  for  relieving  the  agri- 
culturist, as  the  diminished  price  of  manufactured 
produce  on  the  return  of  peace  would  be  for  re- 
lievinff  the  manufacturer.  Even,  therefore,  if  it 
could  be  made  to  appear  that  an  improvident  spirit 
of  speculation  had  no  share  in  producing  the  dis- 
tress of  the  manufacturers,  that  the  other  classes  of 
the  community  did  not  equally  participate  in  them, 
and  that  relief  would  reach  the  true  sufferers,  it 
would  be  inexpedient  to  erant  it,  to  say  nothing  at 
this  time  of  the  right  ot  the  Grovernment  thus  to 
relieve  one  class  by  taking  the  means  from  another. 

An  argument  which  is  not  deemed  by  the 
committee  as  material  in  the  investigation  of  this 
question,  but  which  has  been  perhaps  more  uni- 
versally relied  on  than  almost  any  other,  is  this : 
that  it  is  admitted  that  the  system  of  free  trade 
would  be  the  best,  provided  other  nations  would 
pursue  it;  but  it  is  said,  if  they  will  not  buy  of  us, 
80  neither  should  we  buy  of  them,  but  should 
meet  regulation  by  regulation,  restriction  by  re- 
striction. It  is  difficult  to  say  whether  this  argu- 
ment is  addressed  to  our  interest  or  to  our  honor, 
or  whether  it  is  addressed  to  either ;  for  it  is  neither 
proposed,  by  the  adoption  of  the  restrictive  system ; 
on  our  part,  to  compel  foreign  nations  to  abandon 
it,  nor  is  it  proposed  to  retaliate  their  injuries,  with 
a  view  of  punishing  them  for  their  alleged  offence. 
Indeed,  so  far  from  its  beinff  contemplated  by  the 
manufacturers  to  coerce  otner  nations  to  rdin- 
quish  their  restrictions,  it  can  scarcely  be  doubted 
that  such  an  event  would  occasion  great  reg[ret. 
because  it  would  take  away  one  of  me  principal 
arguments  on  which  they  have  relied  for  the  adop- 
tion of  their  policy,  whilst  other  considerations 
which  recommend  it  to  them  would  remain.  But 
in  whatever  the  advice  *^  not  to  buy  of  foreigners 
unless  they  will  buy  of  us"  may  have  originated, 
it  is  evidently  worse  than  useless.    How  is  it  pos- 


siUe  that  we  should  buy  of  them  oaleB  aerkoy 
of  us  ?  The  very  word  ^'  buy,"  implks  tk  W 
thing  is  given  in  exchange  for  thatw^s^ 
ceived ;  and  what  is  giving  in  exchange  \m  ^'m 
ing  ?"  That  foreigners  do  not  admit  oor  pnae 
on  the  same  terms  that  we  admit  theirs,  Ajsof 
render  it  less  true,  that  in  our  intercoanr  va 
them  there  is  a  complete  exchange  of  equniis: 
Undoubtedly  the  foreign  system  is  injonovtii 
and  it  is  certainly  not  less  so  to  themselrcs.  £iv 
retaliatory  measure  on  either  side  inioies  bo^ia 
less  it  has  the  effect  of  making  tne  other  par 
recede,  and  even  then  the  injury  suffered  br  'i 
retaliating  party  is  not  necessarily  coonterbalies 
by  the  good  received ;  but  to  adopt  teanrji 
with  any  other  view  than  to  force  other  Dit^ 
to  abandon  them,  is  a  course  for  which  do  apo^ 
can  be  offered.  As  long  as  capital  continoeu^ 
employed  in  the  foreign  trade,  it  can  onlr  be  > 
cause  It  b  more  profitably  employed  than  it  ^. 
be  if  it  were  withdrawn.  It  would  be  rery  oari 
because  a  portion  of  our  capital  is  not  so  e^ 
tageottsly  employed  as  it  might  be  under  pooa 
circumstances,  to  make  it  less  so  thaa  it  25> 
cause  we  cannot  make  things  better,  to  makiar: 
worse.  Besides,  the  refusal  of  foreigners  tc  T' 
ceive  our  raw  produce  is  to  the  injury  of  die tr 
culturist,  not  of  the  manu£iicturer.  The  objec: 
the  system,  therefore,  should  be  to  redrew  :> 
grievances  of  the  former,  not  those  of  the  1^ 
But  the  agriculturist  declares  that  he  does  cofft 
the  assistance  of  the  Gtovemment;  that  all^» 
quires  is  to  be  let  alone ;  and  that  it  is  alwiyv 
unjust  to  make  an  actual  grievance  the  prtv 
for  imposing  on  him  additional  burdens.  1^ 
appears  to  hs  less  excuse  for  this  system  a  ^ 
score  of  honor  than  on  that  of  interest;  ve(^ 
appeal  to  honor  is  one  of  the  favorite  xapksd^ 
friends  of  restriction .  National  ho&or  is  too  eis; 
made  to  usurp  the  empire  of  reason  asd  j»^ 
and  to  decide  controversies  where  it  has  uoj^aait 
tion ;  and  on  no  occasion  have  its  just  ytaopi^ 
been  more  prostituted  and  abused  than  wfaes  tf^ 
been  made  to  extend  over  the  province  ot  oi^ 
and  commerce,  which,  though  they  shoaldtl«^ 
be  guided  by  individual  honor,  and  iodod  o 
only  be  sustained  by  a  strict  adherence  to  i^ps* 
ciples,  renounce  aU  other  authcxity  boi  tbii/ 
interest  in  questions  of  their  extent  or  diiecitf 
When  the  honor  of  the  nation  is  really  n^^^ 
the  agriculturists  wiU  be  amone  the  last  to  abs 
don  it.  National,  like  individual  honor,  ^  j^ 
averse  to  interest,  but  is  identified  wiiii  it  V 
tional,  like  individual  honor,  is  repfitatios<  i^ 
rq>tttation  is  power;  it  is  safety  in  P^^J^f 
strength  in  war.  But  when  the  honor  oidMO^ 
vidua!  or  a  nation  is  assailed,  it  is  by  the  noh^ 
of  some  indisputable  right  which  authonze  » 
assailed  party  to  demand  redress,  and  if  ii^^ 
rendered  to  punish  the  assailant.  But  can  rf*^ 
pretended  that  any  indisputable  right  of  ^}^^ 
tion  would  be  violated  by  the  refusal  of  fctt^ 
to  receive  our  surplus  {HXMlttoe  ?  is  it  not  tlie* 
doubted  right  of  every  nation  to  adopt  wU^ 
municipal  regulations  it  believes  b^^^^^.^^ 
own  internal  administration?    As  well  nip^ 
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iaid  that  an  individual  would  compromise  his 
lor  by  agreeing  to  purchase  an  article  of  his 
^hbor,  because  this  neig[hbor  refused  to  receive 
%  'which  he  produced  in  return,  but  required 
X  first  to  commute  it  into  money.  Honor  has 
hin^  to  do  with  this  matter;  it  is  r«ri:dated,  as 
ught  to  be,  solelir  by  convenience.  But  it  must 
again  repeated  tnst  it  is  incorrect,  in  point  of 
t,  to  smy  that  foreigners  do  not  purchase  of  us 
;he  same  extent  that  we  purchase  of  them,  be- 
tse  it  is  impossible.  "  There  can  be  no  buying 
iiout  an  equal  selling. "  If  we  have  had  ocea- 
aally  to  pay  them  a  balance  in  money,  it  is  no 
re  tnan  they  have  often  had  to  do  to  us ;  and  if 
il-veays  happened  that  we  had  to  pay  some  na- 
[IS  a  balance  in  money,  it  would  not  alter  the 
^e ;  for,  before  we  can  purchase  the  products  of 
y  nation  with  money,  we  must  previously  have 
rchased  that  money  of  other  nations  with  our 
>duets.  Oor  most  invaluable  trade  with  the 
1st  Indies  is  entirely  carried  on  with  money. 
Ajiothar  argnment  has  been  founded  on  the  en- 
aragenwnt  which  it  b  alleged  has  been  given  by 
ingress  to  agriculture  and  commerce,  and  which, 
is  urged,  aflbrds  an  equitable  claim  for  en- 
uragement  to  manufactures.  It  will  hardly  be 
serted  that  agricultuie  and  commerce  have  re- 
ived greater  aids  from  Qovemraent  than  mani> 
ctures.  With  respect  to  agriculture,  it  is  not 
Imitted  that  Qovernment  has  rendered  it  any 
rvice  whatever ;  and  it  is  moreover  believed  that 
cannot  render  it  any  service,  unless  it  be  to  re- 
ove  the  restrictions  which  oppress  it.  With  re- 
nd to  commerce,  it  is  alle^d  that  it  has  been 
icouraged  in  two  ways — hy  a  navy,  and  by  a 
stem  of  commercial  resulations.  It  is  appre- 
mded  that  the  true  and  legitimate  purpose  of  a 
ivy  is  the  national  defence ;  but  if  the  navy  can 
i  considered,  in  any  degree,  as  intended  to  protect 
immerce,  it  is  evidently  intended  to  protect  it. 
)t  aga  lost  competition,  but  against  violence ;  ana 
lere  can  be  no  doubt  that  the  navy,  and  the  army 
o,  wotild  be  en^loyed  to  protect  manulacturet, 

they  were  assailed  bv  violence.  Even  in  this 
3int  of  view,  it  is  not  believed  to  be  the  true  policy 
f  this  nation  to  create  an  immense  overgrown 
eivy  for  the  protection  of  our  commerce  in  distant 
ias,  but  to  coflfine  it  to  such  limits,  when  it  shall 
e  deemed  to  have  attained  them,  as  is  compatible 
rith  the  national  defence.  Whether  those  regu- 
itions  and  acts  were  intended  to  encourage  the 
ommerce  and  navigation  of  the  country  involve 

departure  from  the  maxims  of  letting  things 
tone,  and  of  not  taxing  oae  class  for  the  support  of 
nother,  the  committee  are  not  called  on  now  to 
ecide ;  but,  passing  over  the  argument  for  the  nav- 
^tion  laws,  that  they  were  intended  to  be  sub- 
ervient  to  national  defence,  by  creating  a  nursery 
or  our  seamen,  and  regarding  them  puray  as  com- 
ciercial  regulations,  the  encouragement  they  are 
lesigned  to  afibrd  to  commerce  and  navi^tion 
iiffers,  both  in  nature  and  degree^  from  that  which 
as  been  already  given,  and  which  it  is  proposed 
till  further  to  extend  to  manufactures.  A  nation 
dopting  a  restrictive  system,  with  a  view  of  co- 
icing  another  nation  to  abandon  it,  is  very  difer- 


ent  from  its  adopting  it  as  a  permanent  part  of  its 
policv,  under  the  delusive  idea  of  promoting  na- 
tional wealth  and  independence.  It  proposes  only 
to  forego  present  for  the  sake  of  future  and  greater 
advantages.  Undoubtedly,  even  in  this  case^  it 
should  l^  certain  that  the  means  selected  will  in- 
sure success ;  that  success  will  pay  for  the  sacri- 
fices made  to  obtain  it ;  and  that  it  can  be  obtained 
in  no  better  way.  How  far  the  navigation  laws 
will  fulfil  these  conditions,  time  will  fuUy  decide. 

It  has  also  been  ureed,  that  when  a  nation  has 
peculiar  advantages  for  particular  manufacturer 
and  is  ripe  for  them  in  every  respect  but  that  o( 
skill,  the  Government  should  afford  such  protec- 
tion as  will  procure  that  skill.  The  propriety  of 
the  proposed  tariff  does  not  depend  on  the  tmtn  of 
this  position ;  for,  in  the  production  of  many  of  the 
articles  on  which  it  is  proposed  to  increase  the  da- 
ties,  we  already  equal  other  nations  in  skill,  and, 
in  others,  the  duties  are  more  than  sufficient  to 
obtain  it.  But,  it  is  asked,  where  is  the  propriety 
of  the  distinction  which  would  make  the  nation 
pay  for  a  deficiency  in  skill  more  than  in  any  thing 
else  ?  The  only  ground  on  which  any  one  would 
think  of  justifying  the  policy  which  would  make 
either  an  individual  or  a  nation  the  purchaser  of 
this  skill,  or  of  any  other  requisite,  would  be,  that 
the  temporary  loss  occasioned  by  the  purchase 
would  be  repaid  when  it  was  completely  acquired. 
But  does  this  prove  that  the  nation  should  be  die 
purchaser  ?  Is  it  not  more  consistent  with  justice 
that  the  capitalist,  who  is  to  derive  the  benefit  of 
the  acquisition,  should  make  the  sacrifices  neces- 
sary to  obtain  it  ?  If  his  capital  is  insufficieiit, 
the  nation  mieht  as  well  be  expected  to  supply  that, 
as  to  supply  &e  skill  it  employs. 

The  foregoing  ate  some  of  the  principal  argu- 
ments which  have  been  resorted  to  in  support  of 
the  manufacturing  system,  and  which  the  com- 
mittee think  have  little  to  do  with  the  real  merits 
of  the  question.  It  is  not  a  complete  enimieration 
of  all  of  that  description,  and  it  is  hoped  that  no 
excuse  is  necessary  for  not  attempting  to  achieve 
such  an  enumeration.  They  therefore  approach, 
with  satisfaction,  what  they  consider  as  tne  true 
question  involved  in  the  proposed  alteration  of  the 
tariff;  namely,  will  the  national  wealth  be  aug- 
mented or  diminished ;  and,  if  it  will  be  dimin- 
ished, are  there  any  advantages  which  will  com- 
pensate for  the  sacrifice?  And  they  will  undertake 
to  show,  not  only  that  the  necessary  effin^t  of  such 
an  alteration  is  to  diminish,  both  immediately  and 
ultimately,  the  national  wealth,  but  that,  so  far 
from  there  being  any  compensatory  circumstances, 
it  is  even  more  objectionable  in  other  points  of 
view  than  as  a  question  of  loss  or  gain ;  and  that 
the  distribution  of  the  wealth  of  the  nation  which 
it  will  effect  will  be  more  injurious  than  the  dimi- 
nution. 

The  committee  have  endeavored  to  divest  the 
subject  of  all  extraneous  considerations,  with  a 
view  of  giving  to  their  arguments  a  greater  degree 
of  precision ;  and  they  conceive  that,  if  the  posi- 
tions they  have  assumed  can  be  clearly  established, 
by  a  fair  deduction  from  the  most  indisputable 
principles,  they  will  save  themselves  the  necessity 
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of  replying  in  detail  to  a  multiplicity  of  irrelevant 
arguments  which  hare  been  employed  in  defence 
of  the  restrictive  system. 

The  first  view  of  the  subject,  that  which  relates 
to  the  national  wealth,  presents  a  question  strictly 
of  political  economy.  The  second,  that  connected 
with  our  independence  and  happiness,  is  partly  a 
question  of  political  economy,  and  partly  one  of 
general  policy.  The  committee  will  not,  at  the 
expense  of  precision  and  force,  encumber  their 
arguments  with  numerous  statistical  facts  and 
arithmetical  calculations.  Such  calculations  often 
have  a  tendency  to  mislead  instead  of  to  instruct ; 
and  the  facts  which  are  b^st  established  have,  af- 
ter all,  to  be  explained  by  the  application  of  gen- 
eral principles.  It  is  pre-eminently  the  case  in  the 
controversy  between  the  manufacturers  and  their 
opponents,  that  the  data  which  they  have  respect- 
ively relied  on  for  the  support  of  their  opinions 
have  always  been  considered,  by  the  opposite  par- 
tv,  either  as  proving  nothing,  or  as  proving  directly 
tne  reverse  of  what  was  intended.  This  can  only 
be  accounted  for  by  the  supposition,  that  the  gen- 
eral principles  of  one  or  the  other  party,  which 
they  apply  to  the  explanation  of  these  data,  are 
erroneous.  It  will  be  attempted  to  show  that  the 
principles  on  which  the  restrictive  system  is  op- 
posed are  not  liable  to  this  charse ;  and  that  the 
soundest  and  most  incontrovertible  maxims  of  po- 
litical economy — ^maxims  derived  from  the  impar- 
tial observation  of  facts,  from  accurate  analysis, 
and  from  long  and  diversified  experience — ^warrant 
this  opposition  in  its  greatest  extent.  They  are 
aware  that  those  who  appeal  to  general  principles 
render  themselves  liable  to  the  charge  of  theory, 
by  those  who  lay  claim  to  exclusive  practical 
knowledge ;  and,  as  there  has  been  a  good  deal  of 
unmeaning  declamation  against  the  opponents  of 
the  manuracturing  system  on  this  common-place, 
they  will  very  briefly  examine  its  justice.  The- 
ory is  not  the  opposite  of  experience,  for  it  may 
be  strictly  deduced  from  experience.  It  is  noth- 
ing more  than  a  system  of  general  rules,  found- 
ed on  the  observation  of  particular  facts,  or  it 
is  such  a  system  founded  on  hvpothesis.  In  the 
one  case  it  is  true— in  the  other  it  is  generally 
false.  But  this  character  of  truth  or  falsehood  is 
not  peculiar  to  theory ;  it  belongs  equally  to  prac- 
tice. Practice  may  be  true  or  false ;  that  is,  it  may 
be  sound  or  unsound,  good  or  bad ;  but  all  good 
practice  must  be  founded  on  true  theory.  It  is  not 
enough,  then,  to  say  that  an  opinion  or  a  system 
is  a  theory ;  it  must  be  provea  that  it  is  a  false 
theory;  that  it  is  not  the  rigorous  result  of  an  at- 
tentive examination  of  facts.  And,  in  attempting 
to  prove  it,  it  will  not  suffice  to  oppose  to  it  a  sin- 
gle repugnant  fact  or  doubtful  experiment,  or  even 
many  such  facts  and  experiments,  without  show- 
ing in  what  respects  they  are  incompatible  with 
the  theory--whcre  the  error  lies — in  what  its  false- 
hood consists.  The  committee  must,  however,  be 
permitted  to  observe,  that  the  charge  of  theory 
comes  with  but  little  propriety  from  the  manufac- 
turers. Their  notions  of  a  home  market,  balance 
of  trade,  national  industry,  and  their  doctrines 
generally,  involve  theories  which  are  not  only  not 


founded  in  facts,  or  even  plausible  hypot^  bo- 
are  in  direct  opposition  to  all  expmenre.  kuc 
come  at  once  to  the  subject. 

The  first  position  that  it  will  be  atten^.-. 
prove  is,  that  the  necessary  efiect  of  aa  iscreif 
duties  is  to  diminish,  both  immediatdr  uid  c 
mately,  the  amount  of  national  wealth.'  Tbe  u 
however,  of  the  nation,  the  loss  of  those  wbc  is. 
the  duties,  and  the  gain  of  those  who  receire  ti^ 
do  not  always  correspond,  but  vary  with  pirae^' 
circumstances.    In  what  maimer  this  lo9  ti: 
gain  are  distributed  in  society  will  be  best  d;:* 
trated  by  an  example.    If,  lor  instaikoe,afla 
munity  of  four  persons  were  enga^  in  u  c<o 
pation  which  enabled  them  to  realize  six  per  cs 
on  eaual  capitals,  and  three  of  them  were  to  fit 
the  fourth  one  per  cent,  or  one-third  of  ok  ;c 
cent  each,  to  enable  him  to  carry  on  tn  cii^«^ 
ment  in  which,  unassisted,  he  could  calf  sid 
five  per  cent.,  it  is  evident  tnat  the  lossof  tbess' 
tributors  would  be  one  per  cent,and  that  it  v%: 
be  exactly  the  loss  of  the  community,  whilsi  & 
ffain  of  the  receiver  would  be  nothing ;  and  oiK 
that  part  of  his  profits  which  he  receired  froa ".' 
others  was  as  productively  employed  as  itvvl^ 
them,  he  mifht  be  a  loser,  and  thus  still  kny 
augment  the  loss  of  the  community.   Bat  ib . 
a  case  that  would  not  be  apt  to  occor.   The  te 
individual  must  have  something  more  tbaa  r 
per  cent.,  which  he  already  macK,  to  induce  k 
to  abandon  his  old  occupation,  and  poisoeai^ 
one — say  seven  per  cent.    In  this  esse,  the  otrr 
would  have  to  pay  his  two-thirds  of  one  per  ffJ- 
each.    It  is  obvious,  now,  that  the  loss  of  tk  x:- 
tributors  would  be  two  per  cent^  that  the  m  - 
the  receiver  would  be  one  per  cent,  ao^  tu:  r 
would  correspond  with  the  loss  of  the  coiDiBB]t-> 
which  would  also  be  one  per  cent,  or  die  ik 
ence  between  the  productive  value  of  bis  ok)  si- 
new employment    If  this  bounty  were  gira  ■ 
induce  an  individual  to  continue  an  oceupatioa : 
which  he  was  alreadv  engaged,  theo,  tItbou> 
the  contributor  would  lose  all  he  paid,  and  i^^'' 
ceiver  would  gain, it.  the  community  vodd  l* 
nothing,  as  there  would  only  be  a  transferofweils 
from  one  to  another.    This,  however,  wooid  e-t 
be  the  case  with  a  manufitcture  thus  cootiooai  p 
a  bounty.    There  would  be  an  immediate  b^^*" 
casioned  by  the  increased  cost  of  consaopt^^''^ 
nor  would  it  be  possible  to  make  one  em|ilojiK| 
so  much  more  profitable  than  another,  wi|1k)oii'- 
attracting  capital  from  that  other;  and  this v«^ 
be  the  source  of  innumerable  other  losses,  heiw- 
to  be  noticed.    In  the  case  that  has  been  saui 
is  clear  that  the  loss  of  the  contributors  is  eiaa' 
what  they  pay ;  the  gain  of  the  leceiTer  is  u>^ 
loss,  less  the  difference  between  the  prodocc^' 
value  of  his  old  and  new  employment,  and  the  »^ 
of  the  community  is  precisely  this  diifereiice.  >-' 
manufactures,  such  would  be  the  operation  o:  • 
duty  that  was  prohibitory;  a  duty  that  was  ok^' 
protective  would  permit  a  portion  of  the  cooo^ 
dities  consumed  to  be  bought  of  forei^^J^ 
thus  a  part  of  it  would  go  into  the  treasury.  Tt? 
would  not  vary  the  proportion  of  theiossiod^i^ 
of  the  contributors  and  receivers,  bat  woold.  ^ 
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ne  degree,  increase  the  loss  of  the  community,  | 
composed  of  both,  as  this  portion  of  the  duty 
)uld  be  less  productively  employed  by  the  Gov- 
iment  than  it  would  have  been  had  it  remained 
the  hands  of  either  of  the  parties.  This  does 
t  prove  that  prohibitory  are  better  than  protect- 
r  duties.  There  are  other  consequences  which 
ike  duties  injurious  in  proportion  to  their  amount. 
1  these  observations  may  be  applied  (nnUatis 
Uandis)  to  the  consumers,  the  manufacturers, 
d  the  nation,  under  the  protecting-duty  sys- 
D.  Two  descriptions  of  persons  would  derive 
e  benefit ;  a  few  who  continue  their  old  employ- 
3nt,  and  a  great  many  who  engage  in  new 
es.  la  both  cases,  the  loss  of  the  consumer  is 
bat  he  pays,  and  is  unredeemed  by  any  circum- 
mces  whatever.  In  the  first  case,  the  loss  of  the 
ition  arises  from  the  increased  cost  of  consump- 
)n ;  in  the  second,  it  arises  from  this  cause,  and 
e  diminished  productive  value  of  the  new  em- 
oyments  of  society.    In  the  first  case,  the  gain 

the  manufacturer  is  the  loss  of  the  consumer, 
ss  the  increased  cost  of  his  own  consumption ; 
the  second,  it  is  this  loss  diminished  by  the  same 
luse,  and  the  diminished  productive  value  of  his 
bor.  But,  besides  these  direct  losses,  there  are 
hers  indirect  and  collateral,  which  are,  however, 
>t  less  inevitable ;  losses  which  affect  the  con- 
imers,  and,  in  some  degree,  ultimately  reach  the 
lanufacturers  themselves. 

Whenever  one  employment  becomes  more  pro- 
table  than  another,  capital  will  desert  the  less  for 
le  more  profitable.  Every  such  change,  how- 
rer.  is  attended  with  the  loss,  generally,  of  the 
'hole  of  the  fixed,  and  a  portion  oTthe  circulating, 
ipital  of  the  deserted  occupation.  But  it  is  easy 
)  perceive  that  a  duty  on  a  single  article  may 
ccasion  the  loss  of  several  such  capitals.  If,  for 
Kample,  by  a  duty  on  foreign  boots  and  shoes,  we 
revent  a  certain  quantity  from  being  brought 
ito  the  country,  we  immediately  destroy  the 
larket  for  the  commodities  which  were  ffiven  in 
Kchange  for  them ;  and  if  this  is  a  manufactured 
rticle,  we  then  destroy  the  market  for  the  agri- 
ultural  product,  whicn  constitutes  its  basis;  so 
lat  the  loss  falls  ultimately  on  agriculture.  Now, 
'  the  agriculturists  who  are  thus  thrown  out  of 
mployment  become  boot  and  shoemakers,  there 
irould  be  the  loss  of  only  one  capital:  but  if,  as  is 
lore  probablej  they  should  apply  tnemselves  to 
ome  other  branch  of  agricultural  industry,  as 
eiug  more  analogous  to  their  recent  occupation, 
nd,  for  the  same  reason,  the  additional  boots  and 
hoes  requirai  were  made  by  labor  and  capital 
aken  from  the  saddle  and  harness  business,  there 
vould  be  the  loss  of  two  capitals.  It  is  not  diffi- 
ult  to  perceive  that  the  loss  might  be  extended  to 
I  greater  number.  Perhaps  it  may  be  said  that 
his  toss  would  be  repaired  by  the  superior  profits 
»f  the  new  employment ;  but  this  would  not  oe  the 
^ase.  The  new  employments,  except  those  which 
vere  the  objects  of  the  bounty,  would  be  less  pro- 
Itable  than  the  old  ones.  If  they  were  equally  so, 
here  would  still  be  the  loss  of  the  whole  ot  the 
ixed  capital,  which  would  be  entirely  sunk.  The 
committee  have  already  noticed  that,  cause  of  loss 


which" arises  from  a  diminution  of  skill,  and  the 
other  facilities  of  production.    This  g^eat  and  in- 
evitable source  ot  loss  is  embraced  in  what  has 
been  said  of  the  diminished  productive  powers  of 
the  new  employments  of  the  community.    They 
have  also  noticed  that  source  of  loss  which  arises 
from  the  ud productive  employment  of  that  portion 
of  the  duty  which  is  paid  into  the  treasury,  and 
which,  if  it  remained  in  the  hands  of  individuals, 
would  be  devoted  to  reproduction,  and  augment 
the  national  wealth.    As,  however,  we  must  have 
revenue,  this  loss  is  only  to  be  objected  to  when 
duties  are  excessive.    But  there  is  another  source 
of  loss  in  the  constat  tendency  of  the  system  to 
diminish  production,  and,  of  course,  accumula- 
tion.   The  increased  cost  of  consumptioo,  how- 
ever, which  is  one  of  the  means  by  which  this 
effect  is  produced,  will  affect  chiefly  the  laboring 
classes  and  the  rabers  of  raw  produce.    Eyery 
thing  on  which  the  wages  of  labor  are  expendea, 
except  the' products  of  agriculture,  will  rise  in 
price;  but  labor  itself  cannot  rise,  and  may  fall, 
for  the  demand  for  labor  created  by  the  new  em- 
ployments will  be  more  than  supplied  by  that 
thrown  out  of  the  old  ones;  and  thus  the  comforts 
of  the  laborer,  who  will  have  to  purchase  dearer 
articles  with  smaller  means,  will  be  materially 
impaired.    It  is  thought,  too,  that  the  value  of 
money  must  be  proportionally  higher  in  a  country 
which  pursues  this  system ;'  and  this  is  another 
circumstance  which  must  injuriously  affect  the 
wages  of  labor.    In  the  infancy  of  manufactures, 
too,  the  coarser  kinds  being  first  produced,  the  tax 
is  chiefly  borne  by  the  poor  who  consume  them. 
This  evil  is  increased,  too,  by  the  manner  in 
which  the  duties  are  adjusted  on  the  finer  and 
coarser  manufactures;  for,  in  the  present,  as  well 
as  in  the  proposed  tariff",  the  duties  are  much 
higher  on  the  latter  than  on  the  former.    On- 
coarse  and  on  fine  cottons,  for  example,  there  is  a 
difference  of  not  less  than  twenty-three  or  twenty- 
five  per  cent,  in  favor  of  the  latter;  on  common 
glass  tumblers,  and  on  cut  glass  tumblers  and  de- 
canters, a  difference  of  from  27  to  39  per  cent,  in 
favor  of  the  cut  glass.    The  duty  on  molasses  and 
on  brown  sugar,  if  the  proposed  tariff*  is  adopted, 
will  be  about  100  per  cent,  on  the  cost ;  on  salt 
120  per  cent.,  and  on  many  other  articles,  con- 
sumed chiefly  by  the  poor,  the  duties  will  be  op- 
pressively heavy.   It  has  been  estimated,  by  a  very 
intelligent  writer,  that  the  duties  which  would  be 
paid  under  this  new  tariff",  by  the  great  body  of  the 
people,  would  not  average  less  than  75  per  cent, 
on  articles  of  necessity ;  whilst  the  duties  on  arti- 
cles of  luxury,  used  by  the  rich,  would  not  amount 
to  more  than  30  per  cent.    To  tax  the  poor  for 
the  benefit  of  the  poor  would  be  bad  enot^h ;  but 
to  tax  them  for  the  benefit  of  the  rich  is  intoler- 
able.   This  oppressive  operation  of  the  system  on 
the  poorer  ana  laboring  class  is  one  of  its  least 
pleasing  effects,  and,  when  we  consider  their  rela- 
tive number  to  the  capitalists,  it  is  one  of  the  most 
alarming ;  for,  independently  of  its  political  con- 
sequences, nothing  can  be  more  unfavorable  to 
accumulation  than  inequality  of  wealth.    There 
is  always  proportionally  less  of  the  income  of  the 
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wealthy  deroted  to  reproduction,  because  there  is 
more  of  it  expended  on  factitious  wants ;  on  those 
luxuries  which  bare,  besides  the  pernicious  effect 
of  producing  imitation  on  the  part  of  the  poor, 
ana  of  bringing  in  their  train  the  extravagant  ex- 
penditure ot  the  Grovernment,  which,  it  is  well 
known^  when  it  once  begins,  never  stops. 

Diminished  consumption  must  necessarily  di- 
minish production ;  but  it  is  diminished  in  another 
way.  and  that  is  by  the  decreased  price  of  agricul- 
tural produce.  This  effect  of  the  system  is  inevi- 
table ;  yet,  strange  to  tell,  the  increased  price  of 
a^iculmral  produce  has  been  one  of  those  delu- 
sive promises  made  use  of  to  iecommend  it ;  and, 
still  stran^r  to  tell,  one  that  a  great  many  have 
believed  in.  The  home  market  has  been  talked 
of^  and  its  mysterious  virtues  have  been  highly 
extolled,  though  no  one  has  shown  the  fashion  of 
operating  of  this  wonder-working  agent.  The  fol- 
lowing considerations,  it  is  believed,  will  show 
how  completely  fallacious  are  the  expectations  of 
any  benefit  from  such  a  source.  If  the  price  of 
commodities  is  regulated  by  the  relations  or  supply 
and  demand,  (and  their  market  price  undoubtedly 
is,)  then,  provided  the  number  of  consumers  in 
the  country  remain  the  same  after  the  adoption  of 
the  system  as  before,  inasmuch  as  we  shall  be 
deprived  of  the  foreign  market  to  the  same  extent 
that  we  cease  to  purchase,  (for  foreigners  cannot 
buy  of  us  unless  we  buy  of  them,)  the  relation  of 
the  supply  to  the  demand  must  be  increased  ;  con- 
sequently, there  can  be  no  rise  of  price,  but  there 
must  be  a  fall.  But  we  are  told  that  foreigners 
are  to  be  attracted  hither  by  this  system.  Although 
it  can  scarcely  be  imagined,  in  any  event,  that  as 
many  would  be  attracted  hither  as  we  supply 
abroad,  let  us  admit  that  this  might  be  the  case ; 
then  the  relation  of  supply  and  demand  would  be 
unaltered,  and  consequently  prices  cannot  rise,  but 
must  remain  stationary.  The  only  conceivable 
mode  by  which  the  relation  of  supply  and  demand 
oould  be  altered,  would  be  by  a  portion  of  the 
persons  who  were  employed  in  agriculture  leaving 
It  to  engage  in  manufactures.  It  might  readily 
be  conceded  that,  if  the  same  quantity  of  manu- 
factures could  be  consumed  in  the  country  after 
the  adoption  of  the  system  as  was  consumed  be- 
fore, as,  from  diminished  skill,  a  greater  number 
of  hands  would  be  required  to  produce  them,  the 
consumers  of  agricultural  produce  would  be  mul- 
tiplied ;  but  we  have  already  seen  that  this  could  not 
be  the  case^  because  the  cost  of  consumption  would 
be  vastly  increased,  and  the  means  diminished. 
But  the  committee  deny,  distinctly,  that  any  such 
change  in  the  relation  of  supply  and  demand 
could  be  produced  by  an  increase  of  duties ;  or, 
if  it  could,  that  those  duties  could  have  the  ef- 
fect to  raise  the  price  of  one  kind  of  agricul- 
tural produce  but  at  the  expense  of  another, 
or  to  raise  the  price  of  any  xind  permanently 
at  all.  Suppose,  for  instance,  a  duty  is  laid  on 
the  raw  cotton  of  other  countries;  it  is  evi- 
dent that,  if  it  has  the  effect  to  diminish  the 
quantity  imported,  it  must  destroy  the  market  for 
the  commodities  With  which  it  was  purchased. 
Let  us  admit  that  its  immediate  effect  would  be 


to  enhance  the  price  of  raw  and  of  muui&sf^ 
cotton,  (and  if  it  would,  it  must  be  akad 
to  ail  its  consumers ;  to  the  manufictorer  t& 
self,  so  far  as  he  is  a  consumer,  and  ercD  ^  ^ 
planter,  who  is,  however,  made  to  pay  faui  :* 
the  fabric  what  the  manufacturer  advanced  ab* 
raw  article,  the  market  price  of  commodas^  : 
increased  by  increased  demand  or  diminislMCi^ 
ply;  their  natural  price  can  only  be  increvKc 
consequence  of  its  becoming  necessary  to  be:.^ 
on  them  an  additional  quantity  of  labor.  N.^ 
it  is  evident  that,  in  a  country  where  lands  eft 
first  quality  are  not  all  in  cultivation,  t^  t^- 
tional  quantity  required  to  satisfy  the  kat^i 
would  be  produced  almost  immediately,  tad  nx 
the  price  could  not  be  permanently  increased;  va. 
if  it  were  increased,  it  must  be  observed,  th: : 
would  be  at  the  expense  of  that  agrtcultonlp 
duct  which  has  heea  disf^aced.  It  wodd  bep 
dueed,  too,  without  the  necessity  of  resoruo^  i 
poorer  lands,  so  that  the  cost  of  prodociica « 
maining  the  same,  there  would  be  no  ineret^: 
its  natural  price.  Indeed,  is  it  not  obnoe  at; 
if  labor  is  made  to  leave  a^culture  for  muei'' 
tures,  the  poorest  lands  wul  be  deserted  fincni 
that  the  cost  of  production,  therefore,  instoi  i 
being  increased,  would  be  lessened?  Tkii.ie 
haps,  might  bean  advantage,  provided tbe lisz 
and  capital  taken  from  agriculture  were,  3^ 
pendently  of  the  bounties  they  receive,  as  fvo^* 
ively  employed  as  they  were  before;  but  tb, 
has  already  been  shown,  would  not  be  the  cs 
Even  if  the  products  of  that  labor  and  capiita 
consequence  of  the  bounties  paid  on  them,  v^^ 
increased  cost  of  consumption,  had  a  gieiiffs 
changeable  value,  it  is  not  the  exchangeable fiii^ 
of  the  products  of  a  country  which  constits^^ 
wealth,  but  their  quantity  and  utility.  Bot^ 
if  it  were  admitted  that  poorer  lands  would  bR 
to  be  resorted  to  in  order  to  produce  the  addi&sa 
supply,  it  is  maintained  that,  with  respect  tot^ 
commodities  that  go  abroad  in  the  great  miife^^ 
the  world,  and  there  come  into  competitioo^'^ 
similar  commodities  of  other  couatnes,  it  t;  a^ 
the  cost  of  production  here,  but  in  that  ooo? 
where  they  are  produced  with  the  greatest  qatf- 
tity  of  labor,  that  rt^ulates  their  natural  price.  £ 
will  no  doubt  be  said,  if  »uch  is  the  effect  o(^ 
petition  to  reduce  the  price  of  agricaltiml  in- 
ducts, why  will  it  not  reduce  the  price  of  va^' 
factored  produce?  For  this  obvious  leasoo:  ^ 
the  field  of  production  is  limited  in  the  one,  isi' 
unlimited  in  the  other;  that  the  cost  of  prodac&a 
cannot  be  increased  in  the  one,  and  may  benssf 
increased  in  the  other.  As  the  expectatioo  t^ 
domestic  manufactures  will  be  reduced,  by  (^ 
petition,  to  an  equality  of  price  with  foreign  m^s^^ 
factures,  has  been  held  out  to  allay  oar  af^tfcfii^ 
sions  of  this  sysrem^  it  may  not  be  impropa' 
examine  on  what  it  is  founded.  It  b  denied  t^ 
competition  can  produce  a  permanent  dimiootHi 
of  price.  It  may  undoubtedly  reduce  the  ouf^^ 
price  for  a  time,  but  it  cannot  reduce  the  Datrt 
price;  and  the  former  cannot  permanently reux^ 
below  the  latter.  Competition  may  ^^^ 
glut  in  the  market,  and  thus  hting  prices  s)"'* 
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as  not  t(^  repay  the  expense  of  production ;  but  it 
is  evident  that  this  state  of  things  must  be  tempora- 
ry ;  there  must  be  some  profit,  or  the  business  cannot 
be  carried  on.  It  is  the  increased  facility  in  produ- 
cing an  article  which  alone  can  diminisn  the  price. 
Domestic  will  never  be  sold  lower  than  foreign 
manufactures  until  we  equal  foreigners  in  skul, 
and  in  all  those  circumstances  which  enter  into  the 
cost  of  production.  When  we  equal  them  in  these 
respects,  (as  we  probably  will  after  a  lone  series 
of  years,)  we  may,  indeed,  then  underseii  them, 
by  the  difference  in  the  cost  of  transportation. 
Bat  what  shall  we  ^in  by  this  ?  It  will  not  even 
pay  for  the  destruction  of  the  capital  employed  in 
the  transportation ;  never  will  it  compensate  for 
that  waste  of  income  and  of  capital,  and  the 
other  incalculable  losses  which  will  ensue  from 
the  system.  The  whole  of  this  reasoning  will 
doubtless  be  controverted  by  the  declaration  of 
the  fact  that  cotton  goods  are  now  lower  in  this 
country  than  they  were  before  the  present  tariff 
was  adopted.  Here,  as  in  many  instances,  we 
agree  in  the  fact,  but  differ  in  the  principles  by 
which  it  must  be  explained.  The  manufacturers 
ascribe  it  to  competition ;  their  opponents  ascribe 
it  to  the  fall  in  the  price  of  the  raw  material  and 
of  labor,  to  greater  facility  in  production,  and 
to  the  general  stagnation  of  trade ;  and  this  rea- 
^ning  is  corroborated  by  the  fact  that  the  fall 
in  this  article  has  been  general  all  over  the  world. 
Still,  the  ratio  of  the  fall  in  this  country  and  in 
England  being  about  the  same,  and  the  duty 
nearly  or  quite  prohibitory,  English  cottons  can 
not  be  imported.  '  If  the  duty  was  taken  off,  or 
even  considerably  diminished,  we  should  undoubt- 
edly see  that  coarse  cottons  would  be  still  lower 
than  they  are  at  this  time.  As  to  the  assertion 
that  the  price  of  raw  cotton  in  this  country  is 
kept  up  one  or  two  cents  higher  in  consequence  of 
the  competition  of  the  American  with  the  English 
manufacturers,  it  is  totally  gratuitous.  It  is  ut- 
terly useless  to  talk  of  underselling  foreigners  until 
we  can  produce  the  article  at  less  cost;  the  thing 
is  impossible.  Nor  is  it  desirable  that  we  should 
ever  undersell  foreign  manufacturers ;  for,  in  order 
to  do  so,  we  must  not  only  equal  them  in  skill, 
machinery,  ingenuity,  industry,  dbc,  but  we  must 
equal  them  in  human  degradation  and  wretched- 
ness. We  must  drive  our  laborers  from  the  fields, 
from  the  beauties  and  bounties  of  nature,  to  those 
dismal  and  demoralizing  abodes,  where  they  sink 
into  hopeless  stupidity  and  penury^  or  where  want 
goads  ingenuity  to  reluctant  exertion  for  a  scanty 
subsistence,  and  where  the  health  and  morals  fre- 
quently become  victims  to  hard  and  untimely 
labor,  and  the  imperious  laws  of  poverty  and 
hanger. 

Another  source  of  loss  is  in  the  tendency  of  this 
svstem  to  drive  commercial  capital  abroad,  and 
this  it  will  much  more  probably  do  than  attract 
manufacturing  capital  hither,  as  well  from  the 
superior  facility  of  its  removal,  as  from  the  distrust 
which  the  system  is  calculated  to  produce  in  the 
equity  of  the  Government  and  stability  of  its  pol- 
icy; to  which,  perhaps,  may  be  added  the  induce- 
ments afforded  by  the  vast  fields  of  industry  which 
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the  enlightened  policy  of  other  nations  will  prob- 
ably, at  no  very  distant  period,  open  to  commer^ 
cial  enterprise.  It  is  believed  that  the  prevalence 
of  sound  principles  of  political  economy,  and  the 
light  of  returning  reason,  have  produced  a  dispo* 
sition  in  all  the  commercial  nations  of  the  world 
to  restore  the  system  of  free  trade,  and  that  they 
arc  only  prevented  from  returning  to  it  at  once 
by  the  consideration  that  the  sudden  abandonment 
of  a  system  so  interwoven  with  all  the  interests  of 
society  must  necessarily  be  productive  of  great  im* 
mediate  mischief;  a  consideration  which  should 
teach  us  the  propriety  of  serious  deliberation  before 
we  adopt  it — the  more  particularly  so,  as  the  ex- 
pediency of  making  it  permanent  is  made  to  depend 
on  the  contingency  of  other  nations  continuing  it. 
A  still  more  alarming  effect  of  this  system  will  be 
to  drive  population  and  capital  from  one  State  to 
another.  The  poorer  agriculturists  of  the  Atlan*- 
tic  States  will  be  compdled,  by  the  increased  cost 
of  consumption,  and  the  diminished  price  of  pro* 
duce,  to  go  the  West  in  search  of  more  fertile 
lands;  whilst  capitalists  will  go  to  those  States 
where  manufactures  are  best  established  and  most 
flourish.  And  shall  we  submit  to  this  unlawful 
effect  of  this  system  without  calling  in  ques- 
tion the  policy  which  produces  it  ?  The  com- 
mittee are  disposed  to  do  more — to  call  in  ques- 
tion the  authority  and  power  of  the  General  Gov- 
ernment to  enforce  a  system  which  can  thus  ag- 
grandize one  State  and  ruin  another. 

A  still  further  source  of  loss  is  in  the  effect  of 
this  system  to  drive  capital  from  one  kind  of  man- 
ufactures to  another.  The  manufactures  that  lan- 
guish will  be  deserted  for  those  that  flourish,  or 
they  must  be  continually  bolstered  up  by  new  pro- 
tection. Indeed,  even  the  manufactures  that  are 
best  established  must  be  sustained  in  this  way,  if, 
as  is  very  po.ssible,  by  the  invention  of  new  nia- 
chinery,  or  by  any  other  means  which  will  dimin- 
ish the  cost  of  production,  foreigners  can  come 
again  into  the  market,  and,  in  spite  of  the  duties, 
undersell  the  American  manufacturer.  This  is 
one  of  the  most  vexatious  effects  of  the  system.  It 
will  never  be  done  with,  but  new  exactions  will 
be  perpetually  made. 

It  has  been  contended  that  the  arguments  which 
go  to  show  the  impropriety  of  extending  man- 
ufactures are  merely  theoretical,  and  that  they 
are  refuted  by  experience.  It  is  said  that  England 
has  pursued  the  restrictive  system;  that  Eng- 
land is  wealthy  and  prosperous ;  and,  therefore, 
that  the  tendency  of  the  system  is  to  promote 
wealth  and  prosperity.  The  committee  cannot, 
however,  help  thinking  that  it  is  rather  an  unfor- 
tunate speciqien  of  practical  reasoning,  when  an 
effect  is  gratuitously  assijg^ned  to  a  cause  without 
any  attempt  to  show  their  connexion,  and  where 
many  other  causes  are  operating  better  calculated 
to  produce  the  effect.  England  is  wealthy  and 
powerful ;  but  she  is  not  prosperous  in  consequence 
of  this  system,  but  in  spite  of  it.  She  is  wealthy 
and  powerful  in  consequence  of  the  indomitable 
energies  of  her  genius,  her  enterprise,  and  her 
comparatively  free  institutions.  The  English  sys- 
tem is  not  the  result  of  foresight,  as  has  been  im- 
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agined ;  and  if  it  were,  it  is  pretty  well  understood 
by  what  kind  of  foresight  the  affairs  of  nations  are 
gaierally  governed.  It  is  the  result  of  compro- 
loise  between  the  avarice  of  individuals  and  the 
needv  ambition  of  the  Government.  The  privi- 
lesea  orders  of  that  country  have  always  been  en- 
afied  to  make  successful  encroachments  on  the 
rights  of  the  people,  by  bribinj^  the  cupidity  of  the 
Government  with  a  share  of  the  spoil.  This  is 
tlie  kind  of  foresight  which  has  produced  the  Brit- 
ish system — ^that  system  which  is  now  held  up  for 
our  admiration  and  imitation.  But  experience, 
as  well  as  theory,  contradicts  the  conclusions  in 
iavor  of  restriction.  The  success  of  the  Dutch 
policy  refutes  the  idea  that  restrictions  have  pro- 
duced the  grandeur  of  Britain.  The  following 
jodicious  remarks,  extracted  from  an  excellent 
treatise  on  this  subject,  show  the  prosperity  which 
flows  from  an  opposite  policy: 

*' Notwithstanding  the  immense  losses  which 
the  Dutch  nation  sustained  for  upwards  of  twenty 
yters,  by  British  captures,  French  exactions,  and 
the  almost  entire'  prostration  of  commerce,  yet 
their  trade,  and  with  it  their  national  importance, 
ippear  to  nave  become  equal,  or  nearly  equal,  to 
vtrhat  they  were  before  the  war  of  1793.  Their 
capital  city,  Amsterdam,  has  asain  become  the 
chief  mart  of  Europe.  If  the  policy  of  any  of  the 
European  nations  is  proper  to  oe  imitated  by  the 
United  States,  why  is  not  the  example  of  the 
United  Provinces,  as  regards  their  fiscal  concerns, 
as  worthy  of  imitation  as  that  of  England?  At 
least,  seeing  that  in  Holland  her  citizens  have,  for 
the  most  part,  been  left  to  themselves  in  the  direc- 
tion of  their  industry,  ought  we  not  to  pause  be- 
fore we  decide  that  an  opposite  system  will  pro- 
mote and  extend  the  prosperity  of  our  citizens  ? 
How  little  the  Dutch  commercial  policy  has  been 
directed  by  the  protectins^  system  may  appear  by 
the  low  duties  on  the  following  articles,  most  of 
which  come  in  competition  with  their  own  pro- 
duce and  manufactures,  viz : 
Arms,  fire  -  -  , 
Baskets  .... 
Butter  .... 
Books,  bound     ... 

unbound 
JBristles  and  brushes  - 
Blankets   .... 
Cheese,  foreign  ... 
Cordage    .... 
Carriages,  new .        .        - 
Clocks      .... 
Copper  manufactures 
Candles,  tallow 
Clothes,  ready  made  . 
Cotton      .... 
Cotton  manufactures 

about  ... 
jDloths,  woollen,  and  other 

manufactures,  wool  and 

worsted         -        .        - 
Linens,  unbleached  -       *^ 

bleached 
Sailcloth         ... 


10  per  cent. 

15  per  cent, 
one-half  cent  per  lb. 

5  per  cent. 

3  per  cent. 
10  per  cent. 
10  per  cent. 
80  cents  per  100  lbs. 

2  dols.  per  100  lbs. 
10  per  cent. 
10  per  cent. 
10  per  cent. 

2^  cents  per  pound. 
10  per  cent. 

16  cents  per  100  lbs. 
13  flor.  per  100  lbs. 
2  to  3  cents  per  yd. 


Sugar,  raw  or  clayed 

refined    -        -       - 

Sealing  wax     ... 

Spirits  pay  no  duty,  but  an 
excise,  which  tor  com- 
mon  proof  (probably  our 
3d  proof)  is  - 

Spirits,  highest  proof 

Wine  of  ul  kinds 

Tobacco,  manufact'd  snuffs, 
dtc.       -       .       .       - 

Toys,  turnery,  manufac- 
tures of  wood  and  lea- 
ther, necklaces,  looking- 
glasses,  trunks,  snuff,  and 
tobacco  boxes,  fans,  with 
a  great  variety  of  similar 
articles  -        -        .        . 


12  cents  per  i*«^ 
4  cents  per  lb. 
10  per  cent. 


28  cents  per  ga. 
42  cents  per  gi 
16  cents  per  p.. 


8  percent. 


6  percent 


8  per  cent. 
2  per  cent. 
4  per  cent. 
2  per  cent. 


Foftiffn  veMe2f. 
Teas,  Boheft  and  Congou     83  20  per  100  » 

Other     -        -        -        6  40perll»'i 

Dtiidi  teggeb. 

Teas,  Bohea  and  Congou      $1  00  per  103  ;> 
Other     -        -        -        2  00  per  1*  i' 

"  This  extract  is  from  the  tariff  of  Dotch(i£::^ 
for  the  year  1816,  every  article  of  whick,  v2 
very  few  excentions,  is  rated  about  in propprrc 
to  those  quotea  above.  Most  of  them,  u  b  i*^ 
known,  are  nuinufactured  or  produced  in  Hoiit^* 
especially  butter  and  cheese,  of  which  theaia^' 
of  exports,  some  years  since,  was,  to  ibe  ix^ 
my  recollection,  about  three  miUkms  ^^-^ 
Tneir  sugar  refineries  are  only  protected  byi^- 
of  four  cents  a  pound,  yet  Ricardo  tffiriQ»'^ 
in  his  time,  (about  forty  vears  sincfO  tbm*^ 
one  hundred  refineries,  which  manufactured  ^ 
hundred  thousand  hogsheads  of  su^r.  Tcfi^ 
is  very  extensively  manufactured  in  nollu^-  ^^ 
as  every  one  knows,  is  one  of  their  g"**"*^ 
This  wise  nation  seems  to  have  thou^hi  thaigs* 
ness  of  quality  and  cheapness  of  price  were  3^ 
foundations  for  national  industry  to  re»toD<^ 
protecting  duties.'' 

The  invariable  tendency  of  low  dou»  p  *i 
crease  consumption,  and,  oi*  course,  pn^^^^^^ 
another  argument  Crom  experience.  BotbioB^ 
land  and  France  this  effect  has  frcqoetnly  Hi| 
observed  at  various  epochs  of  their  ^<^'^„2| 
following  statement,  extmoted  from  a  Bnv 
journal,  will  suffice  to  place  this  »abj(ct  i^ 
strong  point  of  view :  "In  1744  the  E»' ^ 
Company's  sales  of  teas  amounted  to  about  ^ 
hundred  thousand  pounds  annually,  pnHio^|f J 
revenue  of  about  £140,000  sterling.  £s"^| 

1745  the  tea  duties  were  greatly  reduced,  »wj 

1746  the  sales  amounted  to  two  miilioo  p^ 
and  the  revenue  to  £228,000.    In  174S,  bow^^ 
the  duties  were  affain  increased,  and  flo^'^J 
between  that  epoch  and  1784  from  64  to  U' 
cent.    In  the  last  mentioned  year,  bo^^^^ 
Government,  having  in  vain  tried  ererf  ^ 
means  to  prevent  the  smuggling  and  adults' 
of  tea,  reduced  the  duty  from  11§  to  13}  {^ 
and  the  revenue,  instead  of  falling  offiniii^r'^ 
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90  of  one  to  ten,  owing  to  the  Increased  consum|>- 
on  only  declined  in  proportion  of  one  to  three." 
imiiar  experiments,  with  regard  to  wine  and  cof- 
e,  give  the  same  results.    The  reason  is  obvious: 
rery  diminution  of  a  duty  on  an  article  brings  it 
ithin  the  range  of  consumption  of  some  who  could 
Stafford  to  consume  it  before,  while  every  increase 
IS  a  contrary  effect.    To  adjust  the  duties,  gen- 
ally,  so  as  to  produce  the  greatest  possible  rev- 
me,  is  a  matter  which  requires  great  skill  and 
rperience.    Although  we  have  made  no  such 
^cisive  experiments  as  the  British,  Tfor  the  effect 
'  the  imposition  and  repeal  of  the  aouble  duties, 
iving  to  the  period  when  they  operated,  proves 
)thing,)  there  is  still  reason  to  believe  that  the 
>eration  of  the  present  duties,  on  many  articles, 
IS  been  to  diminish  consumption  aodf  revenue, 
is  difficult  to  make  the  proper  allowances  for 
e  effect  Of  the  rapid  increase  of  population  in 
is  country;  but  the  fact  that  revenue  has  not 
ereased  in  the  same  ratio  with  the  duties  and 
>palation  is  considered  as  decisive  proof  that  the 
ities  on  many  important  articles  must  be  too 
gh.    Indeed  it  is  generally  admitted,  by  the  most 
telligent  and  practical  men,  that  they  are  m). 
Now,  the  general  principles  from  which  the 
tmmittee  have  reasoned  are  either  true  or  false, 
they  are  false,  it  will  be  easy  to  show  wherein 
e  fallacy  lies.    If  they  are  true,  it  wUl  be  neces- 
ry  to  show  that  there  is  somethiAg  peculiar  in 
e  situation  of  the  United  States  which  makes 
I  exception  to  their  general  operation.    If  there 
nothing  peculiar  in  our  situation,  then  these 
inciples  must  stand  immovable.    The  most  ex- 
lordinary  argument  that  has  been  use(f  to  justify 
e  system  is  tae  great  and  universal  distresses  of 
e  country.    But  in  this  there  b  nothing  pecu- 
ir  'y  it  is  almost  universal.    But  even  if  it  were 
ue  that  we  are  the  only  people  in  this  state  of 
stress,  it  would  remain  to  be  proved  that  this 
stem  fomishes  the  remedy  for  the  disease.    So 
r  from  this  being  the  case,  it  is  believed  to  be 
le  of  its  causes.    Undoubtedlyr,  a  great  propor- 
m  of  our  distress  may  be  ascribed  to  the  cessa^ 
>Q  of  those  convulsions  in  Europe,  which,  throw- 
g  a  vast  deal  of  the  trade  of  the  world  into  our 
indSy  enabled  us  to  reach  an  extraordinary  pitch 
'  prosperity  in  a  short  time.    But  it  should  not, 
erefore,  be  supposed  that  there  have  been  no  in- 
rnal  causes  of  this  distress.    To  say  nothing  of 
e  contributions  levied  on  the  nation,  by  funding 
id  banking,  the  restrictions  which  preceded  the 
ar,  the  war  itself,  though  a  just  and  necessary 
easure,  and  the  subsequent  prosecution  of  the 
strictive  system,  had  a  share  in  producing  the 
!Deral  distress.    The  revenue  from  the  imposts 
res  us  some  idea  of  the  tax  which  the  system 
xpo«es  on  us ;  but  we  cannot  form  an  adequate 
ea  of  it,  unless  we  could  ascertain  the  quantity 
'  domestic  manufactures  consumed  in  the  coun- 
y,  and  the  average  of  the  duties  paid  on  them. 
here  are  no  means  by  which  this  can  be  asoer- 
ined  with  precision,  but  we  may  form  a  rough 
titaate  of  it  from  a  few  items.    »upposin£[  there 
e  f<yt^y  0'  ^'^y  millions  of  yards  of  domestic  oot- 
no  cQ&sumed  ia  the  United  States  annually,  the 


consumers  may  be  supposed  to  pay  on  them  at 
least  92,000,000.    As  much  more  is  probab)|r  pM 
on  woollens,  (and  it  is  probably  not  an  exag^emf 
tion  to  say  that  the  tax  paid  on  domestic  arttclc^ 
which  jg^oes  to  the  manufacturers,  is  fully  equal  to 
one-half  of  the  average  duties  on  imports ;)  this  is 
the  direct  loss ;  to  which  must  be  added  the  iiMli'^ 
rect  and  collateral  losses  that  it  has  been  attempted 
to  be  shown  result  from  the  system.    When  wa 
superadd  this  to  the  other  causes  that  have  been 
indicated,  can  our  distresses  any  longer  present  a 
mystery  ?    And  is  it  not  more  natural  to  ascribe 
them  to  these  obvious,  undeniable,  and  oonstaotjif 
operating  causes,  than  to  look  for  those  causes  m. 
futurity  f    U  it  not  reversing  the  usual  order  ^ 
things  to  attempt  to  explain  a  past  or  existiaydfeot 
by  imputing  it  to  what  has  not  been  done,  inmtemk 
of  what  has  beea  done  ?    Is  it  not  coatraiy  to  Eea>- 
son  to  tell  Bs  that  the  remedy  for  eriis  which  hare 
arisen  from  taxation  is  further  taxation?    It  10 
much  more  rational  to  rea»edy  the  evil  by  remor- 
ing  the  cause.    This  we  can  certainly  da,  par^ 
tiuly.  if  not  wholly.    We  can  remove  some,  if 
not  ail  of  the  causes.    We  can  ^adually  get  rid 
I  of  all  those  burdens  which  have  had  so  great  a 
share  in  producing  the  present  calamitous  state  of 
things.    This  is  all  that  we  can  do;  the  retf 
must  be  left  to  time.    If  it  be  true  that  tbe  dotie^ 
on  importations  hare  diminished  consumpCioB^ 
they  must  have  bad  the  same  effect  on  productions 
and  their  diminution  would  increase  both.    Ia 
the  present  depressed  price  of  all  the  great  stajiles 
of  agriculture,  what  can  be  so  likely  to  relieve 
the  agriculturist  as  to  open  a  market  for  his  pro- 
duce?   And  what  will  be  so  apt  to  do  this  as  to 
increase  the  demand  for  them,  by  diminishing 
the  prices  of  the  commodities  that  are  exchange! 
for  them  ?    It  is  said  that  nations  now  pnxuiee 
these  staple  of  agriculture  themselves,  and  would 
not  take  them  from  us.    To  a  certain  extent  thef 
do ;  and  this  has  been  occasioned  partly  by  our 
own  policy,  as  in  the  instance  of  the  islnad  of 
Maderia,  which,  in  consequence  of  our  exdudng 
her  wines  by  heavy  duties,  procures  the  corn  aba 
once  bought  of  us  from  other  countries.    But  how 
is  it  that  nations  now  make  their  own  breadstufis  ? 
Id  England,  for  example,  thev  have  resorted  to 
their  fourth  and  £fth  rates  of  land.    Now,  would 
not  any  circumstance  which  would  increase  the 
demand  for  those  articles  which  they  nrodaced 
with  greater  facUitr  than  corn  be  an  indoeement 
to  withdraw  capital  from  the  raising  of  the  latter 
to  apply  it  to  the  fcHmer?    This  reasoning  wiM 
apply  to  every  country.    Open  a  market  for  their 
products ;  they  will  then  make  that  which  they 
make  at  least  cost,  and  purchase  with  it,  of  oliwr 
countries,  what  they  can  only  make  at  a  greater 
cost.    If  it  be  said  that  a  relaxation  on  the  pan 
of  one  nation  will  not,  perhaps,  produce  a  corres- 
pondent relaxation  on  the  part  of  another,  it  will 
still  be  beneficial,  unless  by  continuing  restriction 
you  can  coerce  other  nations  to  abandon  it — the 
only  pretext,  as  has  been  already  said,  under  whieh 
the  countervailing  policy  can  claim  even  plausi- 
bility.   As  long  as  the  absurd  doctrine  prevails 
that  it  is  the  mteresC  of  a  nation  to  countervail 
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4Msiidenibly«  the  iail  in  nwnufactured  products  is 
comparatively  small,  so  that  it  is  quite  immaterial 
wheUier  it  is  from  the  appjreciation  of  money,  or 
£rom  external  and  domestic  causes,  the  ability  of 
the  agriculturist  to  pay  taxes  will  be  diminisned 
by  the  tariff  fully  in  the  juroportion  stated,  and  the 
aigafiient  against  imposing  them  is  not  the  less 
strong.  Is  it  possible  that  tney  can  submit  to  this 
intolerable  loa4  of  taxation  withoat  making  every 
lawfiil  attempt  to  oppose  it?  Is  it  possible  for 
tbem  to  believe  for  a  moment  that  this  increase  of 
taxation  is  the  remedy  for  their  distresses? 

It  is  not  designed  by  the  committee  to  claim  any 
pfderence  for  ajzriculture  and   commerce  over 
manufactures.    They  mutually  depend  on  cseh 
other :  their  interests  are  not  adverse :  and,  if  not 
e^ialiy  productive,  they  are  all  equally  necessary 
to  society.    But,  whilst  the  political  economist 
might  regard  it  as  a  matter  of  indifR?renee  in  what 
pc^rtion  the  three  great  classes  are  distributed 
m  society,  the  statesman  and  patriot  could  scarcely 
hesitate  to  wish  that  the  agncultural  class  should 
greatly  predominale.    The  agricultural  state  is 
more  faTorable  than  any  other  to  the  improTement 
of  the  physical  and  moral  powers  of  man.  Whilst 
an  affricuitural  nation  will  be  as  power  Ad  as  others, 
it  wul  be  more  virtuous  and  happy.    It  is  in  this 
state  that  the  body  is  invigorated  by  healthful  ex- 
ercises; that  the  mind  is  ennobled  by  the  freedom 
and  indenendence  of  rural  life ;  and  thatmaa  feels 
the  true  oi^nity  of  his  nature.    Who  would  think 
of  comparmg  the  brave,  hardy,  and  independent 
vtBomen  of  this,  or  any  country,  to  the  miserable, 
wf-4torved,  rickety  population  of  an  English 
cotton  factory  ?    Who  would  compare  the  hardy 
•  BGbOuntaitteer  who  pursues  the  deer,  or  slays  the 
bufialo,  their  equal  in  swiftness  and  in  strength, 
to  the  poor,  decrepit,  emaciated  creature  who  nas 
been  all  his  life  engajged  in  the  same  dull,  stupify- 
iog  routine  of  drawing  out  a  ten  yard  thread,  or 
nnnufacturing  the  eighteenth  part  of  a  pin  ?    Yet 
it  has  been  attempted  to  be  proved  that  there  is 
BMMre  vice  among  the  agrictuturists  than  among 
the  manufacturers,  because  Colquhomi,  a  writer' 
who  is  the  partisan  of  the  latter,  has  asserted  Uiat 
more  crimes  are  committed  in  some  of  the  agri- 
eultural  than  in  some  of  the  manufacturingdis- 
Iricts  of  England ;  whilst  the  just  answer  to  the 
aigament  implied  in  this  statement  has  been  over- 
looked, that,  where  it  has  happened  at  all,  it  has 
been  owing  to  the  laborers,  from  want  of  employ- 
ment, beia^  thrown  back  from  the  manufacturing 
towns,  which  have  converted  them  from  healthy 
and  well  disposed  children  to  weakly  and  depraved 
adults,  on  the  county  from  which  they  originally 
eame. 

BiH  if  we  ere  agricultural^  we  must  also  be  com- 
mercial 3  and  commerce,  it  is  said,  produces  more 
wars  than  it  pays  for.  If  this  be  true  at  all,  it  can 
only  be  true  of  commerce  pursued  under  the  dark 
iaflueifece  of  the  restrictive  system.  Commerce, 
free  and  unfettered,  so  far  from  beinf  the  cause 
of  wars,  woidd  be  the  source  of  wealth,  power, 
and  prosperity,  and  a  bond  which  would  bind  in 
yeace  and  harmony  the  universal  society  of  nations. 
And  it  is  aot  an  unreasonable  expectation  that 


this  is  the  kind  of  commcroe  that  wiU  be  pa^ 
whenever  nations  are  ffOTemed  by  eih^i!;ai& 
rulers,  or  nther  when  utej  aasome  the  li^^ 
^veming  themselves.     The  whcrfe  eivilod  v<ik 
is  now  essentially  commetcial.    Froai  tke  pern 
that  commerce  first  emancipated  the  ssdosi  i 
Europe  from  feudal  vasHdnge.  its  march  ks  ks 
steady,  progressive,  and  rapta.    It  has  bea  h 
great  affent  by  which  the  treaaines  of  the  entkii^ 
the  collected  wisdom  of  manJcind  have  ben  spnc 
throughout  the  world,  and  the  source  of  tkepp- 
perity  and  grandeur  of  empires.    To  anempi  t 
impede  its  progress  is  to  disregard  the  spitii  of  t» 
times  and  the  admonitioos  ofexperienee.  It  st 
useless  as  to  oppose  the  naarch  ot  the  humasoai 
towards  freedom,  knowledge,  and  happiness,  a  r 
contend  against  the  irreversible  decrees  of  saast 
Nations  have  become  acquainted  with  etcb  <^ 
and  with  the  advantages  which  they  msf  6srk 
from  liberal  intercourse ;  and  laws  are  not  <m 
enough  to  keep  them  asunder.    They  eu  ei^ 
vex  and  disturb  their  intercourse ;  they  caimot  p 
vent  it.    It  is  the  interest  of  every  natioQ  tep 
soe  commerce,  but  pecaliarlj  so  of  the  Uait^ 
States  and  of  everv  free  GrOTemment.  Itueqc^^ 
important  to  us,  wnether  we  consider  it  as  tk'» 
sis  of  our  Navy,  or  as  the  ^rand  instremoth 
the  extension  of  science,  social  feelings,  sod  bv^ 
dom  throughout  the  world. 

To  punue  the  subject :  If  we  give  to  tan^ 
tures  all  the  activity  which  they  must  denic^ts 
the  agricultural  and  oonunercial  classes  )fis; 
taxed  to  support  them,  we  OHist,  in  time,  ber3» 
exporters  of^manufactures.  When  this  tabs  ^ 
will  we  not  be  exposed  to  all  and  greater  s^ 
veniences  than  we  now  are,  from  the  tM<^ 
foreigners  to  receive  our  raw  produce?  ^1^ 
indeed,  would  be  most  apt  to  soffis'  froiD  fk^ 
tudes  in  the  afairs  of  the  country — a  aatioB  » 
gaged  in  producing  the  first  neeessanes  of  \ik.^ 
one  engaged  in  producing  hixaries,  or  oslr  a  s?^ 
ondary  sort  of  necessaries  ?— one  employed  ie  ^ 
ducing  commodities  sulject  to  the  caprk«»  * 
taste  and  fashion,  or  one  employed  in  prodoc^*' 
those  which  are  essential  to  hamaa  existence  ^ 
one  porsuing  occupations  which  can  be  cbasss 
with  facility,  or  one  pursuing  (hose  which  cas  tf 
changed  only  with  great  difficulty  aod  ^^ 
What,  it  is  a^ed,  would  have  been  the  ^toao^ 
of  England — where  would  have  beeo  her  i^ 
pendence — if  Napoleon  had  succeeded  ia  carrntf 
into  effect  his  continental  system?  Aim}  f^ 
since  this  system  has  been  partially  adopted  ^ 
the  continental  nations  of  Europe,  aod  by  t^ 
selves,  is  not  this  destruction  of  the  markets^ 
her  manufactures,  next  to  taxation,  the  priiKft^ 
cause  of  the  distresses  of  that  nation  ? 

It  is  urged  that  a  nation  should  have  in  tioe« 
war  the  necessaries  which  will  enable  it  to  cs^ 
on  a  war  I  and  so  it  ^ould;  but  the  mofs^ 
tariff  goes  mfinitely  beyond  this  poiat  It  i^  ^ 
lieved  that  the  manufactures  of  all  the  aecesv* 
of  war  are  now  perfectly  estaUished  in  diis  Otis' 
try.  Coarse  cloUiing,  and  arms,  and  anunaBiD* 
are  not  considered  as  requiring  forther  s^ip^ 
The  inquiry  now  making,  in  cottnexion  vitb^ 
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«nsus,  will  prove  that  we  have  almost  every  ne- 
lessary  in  great  aboDdaoce.  It  must  be  recoliect- 
^,  too,  that  in  a  future  war,  unless  by  our  policy 
ve  destroy  the  Navy,  our  commerce  will  not  be 
o  entirely  kept  down,  even  if  that  war  be  with 
Sngland.  Our  Navy  is  now  strong  enough  to 
>revent  the  coast  from  being  blockaded,  and  we 
•hall  be  enable^  to  maintain  an  intercourse  with 
be  nations  with  whom  we  are  not  at  war.  But, 
X  is  asked,  even  if  we  could  not  get  some  of  the 
tecessaries  we  required,  does  any  one  seriously 
>elieye  that  the  result  of  any  war  would  be  al- 
ec led  hy  such  privations  1  and  if  they  only  affect 
ome  of  its  detaus,  delay  a  march,  or  even  increase 
he  general  mass  of  suffering,  what  is  this  com- 
pared with  the  wide-spread  and  endless  calamities 
hat  this  system  would  give  rise  to  ?  Should  our 
x)licy  be  adapted  to  peace  or  to  war — to  the  rule 
>r  the  exception  ?  Undoubtedly,  in  time  of  peace 
nre  should  prepare  for  war ;  but  let  us  not  make 
;hi9  preparation  at  so  great  an  expense  that  its 
exhausting  operation  will  incapacitate  instead  of 
it  us  for  war. 

The  demoralizing  effects  of  this  system,  its  len- 
iency to  impair  the  principles  of  honor  and  hon- 
>sty  in  society,  and  to  give  rise  to  fraud,  to  smug- 
gling, and  to  all  the  low  artifices  and  depravity 
Bvhich  are  inseparable  from  all  arbitrary  legisla- 
tion, and  thus  to  force  upon  us  a  sanguinary  code 
3f  revenue  laws,  utterly  incompatiole  with  the 
free  and  humane  principles  of  our  Government, 
are  too  obvious,  and  have  been  too  fully  exposed, 
to  require  further  comment  fbom  the  committee. 

If  these  are  the  disastrous  effect  of  this  system, 
what  will  be  thought  of  those  which  our  iree  in- 
stitutioi^s  themselves  must  experience  from  this 
nnwarrantable  interference  of  the  General  Gov- 
ernmieut  with  the  rights  of  private  property  ?  An 
interference  which  may  render  nugatory  the  whole 
frame  of  civil  polity  wniqh  the  States  have  adopt- 
ed for  the  preservation  of  their  institutions  and  the 
promotion  of  their  happiness,  and  which  may, 
ultimately,  break  down  and  destroy  the  very  bar- 
riers which  secure  their  rights  and  sovereignty. 
The  bk^sings  of  a  free  Government  are  so  great, 
and  the  evils  of  an  arbitrary  one  so  grievous,  that 
we  cannot  be  too  careful  to  preserve  the  one  when 
we  have  it,  or  to  avoid  the  other.  It  would  there- 
fore appear,  that  whenever  a  new  measure  is  pro- 
posed, the  first  inquiry  of  every  citizen  of  a  repub- 
lic should  be,  what  will  be  its  effects  on  our  insti- 
tutions ?  Yet,  as  obvious  as  is  the  truth  of  this 
observation,  it  is  somewhat  remarkable,  that  in 
all  that  has  been  so  ingeniously  written  and  spoken 
on  the  subject  of  banking,  ana  funding,  and  man- 
ufacturing, they  have  scarcely  ever  been  consider- 
ed in  their  effects  on  our  institutions,  but  merely 
in  reference  to  their  financial  and  pecuniary  ope- 
rations. Our  legislators  and  writers  have,  for  the 
most  part,  viewed  these  subjects  as  political  arith- 
meticians rather  than  as  statesmen. 

If  the  View  that  has  been  taken  of  the  manu- 
facturing system  be  correct,  it  must  not  only  di- 
loinish  me  amount  of  national  wealth,  but  must 
difltribute  it  very  unequally.  This  is  by  far  the 
worst  effect  of  the  two.    It  taxes  one  class  for  the 


support  of  another,  and,  what  is  worse,  taxes 
the  poor  for  the  sake  of  the  rich.  It  thus  produces 
that  ineaualitv  which  is  the  bane  of  republics ;  fbr 
it  is,  in  tact,  tne  influence  of  the  few,  or,  in  othe;' 
words,  aristocracy. 

Now,  though  no  just  Government  will  interfere, 
by  sumptuary  laws,  to  restrain  the  acqubition  of 
wealth,  and  thereby  prevent  inequality,  so  neither 
will  any  just  Government,  by  fostering  particular 
interests  at  the  expense  or  others,  promote  in- 
equality. This  is  the  opposite  and  the  worst  ex- 
treme of  sumptuary  laws.  Nor  is  the  inequality 
which  is  produced  by  the  interference  of  the  law 
by  any  means  as  harmless  as  that  which  results 
from  different  dispositions  and  different  capacities 
in  human  beinjg;s.  Whilst  the  one  may  act  as  a 
salutary  stimulus  to  industry,  and  its  worst  con- 
sequences are  continually  neutralized  by  the  alie- 
nation and  division  of  property,  the  other,  by  creat- 
ing distrust  in  the  Government,  produces  despair 
and  depresses  industry ;  and  the  dread  of  retribu- 
tive justice,  which  always  accompanies  wealth 
unjustly  acquired}  so  far  from  giving  rise  to  divi- 
sion of  property,  inevitably  leads  to  concentration 
and  primogeniture,  to  legal  safeguards,  corpora- 
tions, charters,  monopolies^  and  privileged  orders. 
The  fear  that  the  law  which  has  given  may  also 
take  away,  produces  the  necessity  of  usurping  the 
law-making  power.  An  alliance  between  the 
privileged  classes  is  the  inevitable  consequence ; 
hence  a  new  accumulation  of  powers,  new  pre- 
texts, and  new  means  of  oppressing  the  people. 
The  Government  must  be  rewarded  for  its  pro- 
tection by  an  increase  of  power,  patronage,  sala- 
ries, taxes,  and  a  diminution  or  responsibility. 
The  various  departments  of  the  Government  will 
no  longer  move  in  their  appointed  spheres,  but 
usurp  each  other's  authority.  The  State  sover- 
eignties will  be  merited  in  the  General  Gh)Tem- 
ment,and  the  legislative  authority  in  the  Executive. 
Such  is  the  natural  consequence  of  creating  sen- 
rate  interests  by  law )  such  is  the  effect  of  tA9t 
inequality  which  is  produced  by  the  interference  of 
the  law  with  individual  wealtn ;  such  the  process 
by  which  free  Governments  are  metamorphosed 
in  to  aristocracies.  It  is  remarkable,  that,  al  tnoug^ 
the  fundamental  maxim  of  our  Government  is 
that  the  people  are  capable  of  self-government, 
our  Legislatures  often  practically  deny  it.  They 
place  too  much  reliance  on  the  eflicacy  of  techni- 
cal rules  and  artificial  restraints.  Legislators  con- 
sider themselves  as  the  rulers,  not  the  agents  of  the 
people;  as  their  guardians,  not  their  attorneys. 
The  disregard  of  that  fundamental  maxim,  that 
there  is  an  inherent  disposition  in  man  to  improve 
his  condition,  and  sagacity  to  ]}erceive  the  means, 
is  believed  to  be  the  source  of  innumerable  errors 
in  legislation,  and  particularly  of  that  which  dlo- 
tates  the  usurpation  of  the  right  to  direct  individual 
wealth. 

It  is  not  to  be  wondered  at  that  the  advocates 
for  the  supremacy  of  the  General  Government 
should  defend  a  policy  which  is  calculated  to  ag- 

frandize  it,  by  creating  a  new  class  of  dependants; 
ut  it  is  greatly  to  be  wondered  at  that  the  friends 
of  State  rights  should  ever  have  defended  it ;  it 
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can  only  be  because  tbey  have  not  fully  perceived 
its  certain  consequence.  It  is  belieTed  that  no 
candid  mind  can  fail  to  perceive  that  the  effect  of 
the  manufacturing  and  its  kindred  systems  will  be 
to  transfer  a  great  portion  of  the  wealth  of  the 
agriculturists  to  the  other  classes.  If  wealth  is 
thus  transferred,  so  are  the  means  of  education,  of 
knowledge,  and,  consequently,  of  power.  This  is 
a  subject  which  demands  the  serious  attention  of 
every  agriculturist  in  the  Union.  The  evil  is 
augmented,  too,  by  the  heavy  duty  on  books, 
which  bears  with  peculiar  hardship  on  the  agri- 
culturist, who  does  not  enjoy,  as  the  merchant,  the 
manufacturer,  and  the  mechanic,  the  advantage  of 
the  public  libraries  of  the  cities.  The  material 
with  which  they  cultivate  the  earth,  and  that  with 
which  they  cultivate  the  mind,  are  alike  under 
the  interdiction  of  this  system. 

The  Rreat  influence  which  the  manufacturers, 
scattered  as  tbey  will  be  over  the  whole  face  of 
the  country,  must  acquire,  will  leave  the  agricul- 
turists little  hope  that  if  they  once  assent  to  their 
system  it  will  ever  be  revoked.  Among  the  means 
by  which  their  influence  in  the  Government  must 
be  Increased,  the  facility  which  they  must  derive 
from  our  popular  modes  of  election,  of  directing 
the  suffrages  of  the  persons  they  employ,  is  not  the 
least  worthy  of  consideration.  This  apprehen- 
sion is  not  diminished  by  the  consideration  that 
their  dependants,  as  we  are  told,  will  consbt  prin- 
cipally of  foreigners.  As  much  as  we  respect  that 
class  of  people,  and  as  willing  as  we  always  are  to 
afford  them  an  asylum  in  our  free  and  happy  land, 
it  is  not  believed  that  our  legislation  could  derive 
much  improvement  from  the  counsels  of  the  cot- 
ton weavers  of  Manchester  and  the  blacksmiths  of 
Birmingham.  They  have  imbibed  their  political 
notions  under  a  Government  too  dissimilar  to  ours 
to  be  useful  citizens  in  the  capacity  of  legislators. 

The  committee  have  already  adverted  to  the  ef- 
fect of  the  system  to  drive  population  and  capital 
from  one  State  to  another,  and  to  aggrandize  the 
General  Government  at  the  expense  of  the  States. 
Now,  it  must  occur  to  everv  impartial  mind,  that, 
if  there  be  any  force  at  all  in  these  observations, 
the  right  of  the  Greneral  Government  to  adopt  such 
a  system  must  be  more  than  questionable.  Pass- 
ing over  those  Constitutional  objections  which  ad- 
mit of  being  urged  with  great  force,  that  Congress 
cannot  lav  taxes  but  for  the  purpose  of  revenue, 
and  that  tnis  system  is  e<)ually  incompatible  with 
that  part  of  the  Constitution  which  prescribes  uni- 
formity of  Imposts,  and  with  that  which  forbids 
taxes  on  exportation,  they  will  appeal  only  to  that 
sacred  spirit  of  justice  wnich  we  all  equally  vene- 
rate, and  the  authority  of  which  we  equally  ac- 
knowledge; and  they  ask.  in  the  name  of  that 
justice,  whether  it  is  possible  to  believe  that  the 
Congress  of  the  United  States  can,  without  vio- 
lating every  principle  on  which  our  republican  sys- 
tem IS  founded,  tax  one  class  of  the  community  for 
the  support  of  another  ?  whether  they  can  debar 
a  man  tne  use  of  the  faculties  he  has  derived  from 
nature  ?  compel  him  to  abandon  an  occupation  to 
which  he  has  devoted  his  life,  and  which  he  un- 
derstands, and  to  pursue  anotner  which  he  does 


not  understand?  whether  it  can  take  amrt^ 
fruits  of  one  nuin's  industry,  earned  by  tksn&t 
of  his  brow,  and  bestow  I  hem  on  anothervkeb 
not  earned  them?  No  Legislature, much k&i 
limited  one,  has  any  such  righL  Those  ¥b&i^ 
come  parties  to  Governmeat  cannot  be  s&{^ 
to  agree  to  any  other  exactions  than  sach  u  n 
necessary  to  defray  its  just  expenses,  and  top- 
serve  public  order  and  morals.  £ven,tha^ 
if  it  could  be  made  to  appear  that  the  ecr 
of  the  system  would  be  to  augment  the  wkii 
wealth  of  the  nation^  this  object  could  not  'p>T> 
a  Legislature  in  taxins  particular  classes,  wi'ii;? 
their  consent,  for  the  benefit  of  the  whole.  Tap 
object  of  government  is  to  secure  men  in  the  a 
ercise  of  their  faculties,  not  to  restrain  m  disr 
them ;  to  secure  them  in  the  full  and  free  e&jsf- 
ment  and  control  of  their  property,  and  d^  ': 
distribute  and  regulate  it  by  its  own  arbitnry  rj 
It  never  could  have  entered  into  the  cootempii^ 
tion  of  the  States,  when  they  agreed  to  the  Cx- 
stitution,  that  the  General  Government  bl  t 
right,  by  its  legislation,  to  change  their  matoal  s- 
lations  towards  each  other ;  to  enrich  one,  and  tz- 
poverish  another ;  to  strengthen  one,  and  weik 
another;  and  to  impair,  and  perhaps  uitiisa^i 
destroy,  the  wealth,  freedom,  and  nappioes : 
them  all.  Let  it  not  be  thought  that  thi^  ts  di! 
language  of  hyperbole.  The  committee  speak  c 
the  natural  tendency  of  the  system.  No  one  kecf 
how  far,  in  conjunction  witn  its  kindred  sj^s^- 
it  may  stop  short  of  these  consequences ;  oc  ^ 
knovrs  how  far  it  may  fo  beyond  them.  Ooi  "ss 
safety  is  in  arresting  it  now,  when  almost  ?t^ 
circumstance  is  unfavorable  to  its  adoption.  Tks? 
never  was  a  time  when  there  was  less  apolar^ 
it.  The  adoption  of  it  by  the  continental  oa^ 
of  Europe  will  enable  us  to  obtain  some  he^ 
by  abstaining  from  it — will  diminish  the  adnt 
tages  of  our  manufacturing,  and  increase  those  c 
our  tilling  the  earth.  The  imparalleled  distRs^ 
of  the  country,  of  which  agriculture  experis^ 
by  far  the  heaviest  portion;  the  increased  &ci.;iT 
of  manufacturing,  without  artificial  aid,  froat^ 
fall  in  the  price  of  labor  and  materials--eTerj  ci: 
cumstance  opposes  this  policy,  and  recommeodsi 
contrary  one. 

The  people  of  these  States,  like  the  three  gT»' 
occupations  that  employ  them,  are  united  bji^ 
strongest  ties  of  reciprocal  interest.  Thej  i»^ 
iust  pride  in  the  inheritance  bequeathed  to  tbc 
bv  their  ancestors,  their  common  freedom  ^ 
glory ;  and  the^  equally  appreciate  the  Uessiflf 
which  they  derive  from  tliat  union,  which n^ 
result  of  tneir  mutual  exertions,  and  which  it » 
mutiially  their  interest  to  preserve.  Bat  tJM^ 
blessings  must  be  seriously  impaired  without  ^ 
cultivation  of  good  will,  and  the  underiatio^^' 
ercise  of  justice  towards  each  other.  It  is  bjr  (^ 
means  only  that  the  temple  of  our  Union  can  ^ 
cemented  and  consolidated,  and  that  we  can  F 
serve  it  from  the  fate  whicn  the  dissoluble  fabr^ 
of  other  Governments  have  shared.  The  tf^ 
mittee  believe  that  nothing  can  have  a  greats 
tendency  to  diminish  our  confidence  in  the  G(^ 
em  ment  of  the  Union,  and  to  impair  oorai^ 
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tion  for  it,  than  all  those  measares  which  distri- 
bute its  advantaees  partially  and  unequally.  They 
believe  that  such  will  pre-eminently  be  the  effect 
of  the  manufacturing  system  as  proposed  by  the 
tariff  bill  that  has  l^en  reported,  and  they  fear 
that  this  is  only  the  commencement  of  the  sys- 
tem ;  not  that  they  attribute  any  unfriendly  de- 
signs  or  impure  motives  to  its  friends,  but  that  the 
same  reasoning  which  has  besun  the  policy  will 
dictate  its  continuance;  and  that  the  unsuccessful 
issue  of  every  effort  wiU  be  an  argument,  not  for 
abandoning  it,  but  for  making  a  new  attempt. 

The  committee  are  fully  aware  of  the  great  im- 
|>OTtance  of  certainty  and  stability  in  the  regula- 
tions of  trade,  and  of  the  tendency  of  constant 
fluctuations  to  impair  that  confidence  which  is 
necessary  to  the  activity  and  success  of  commer- 
cial operations ;  but  it  is  desirable  that  agricul- 
ture should  experience  at  least  some  of  the  benefits 
of  those  changes  which  our  present  system  seems 
destined  to  undergo.  Believing,  however,  as  the 
committee  do,  that  the  proper  object  of  a  system 
of  duties  is  revenue,  they  regard  the  revision  of 
the  tariff  as  being  strictly  the  province  of  the 
Committee  of  Ways  and  Means.  With  these  im- 
pressions, and  representing,  as  they  do,  only  one 
of  the  great  interests  of  the  community,  they  for- 
bear to  propose  any  positive  measures  which 
might  seriously  and  extensively  affect  them  all. 
Thev  have  freely  expressed  their  own  sentiments 
on  the  important  subject  referred  to  them,  and 
they  believe  those  of  the  great  majority  of  the 
ag[nculturists  throughout  the  country.  In  confor- 
mity with  these  sentiments,  they  offer  the  follow- 
ing resolution  : 

lUsolved,  That  the  increase  of  the  duties  pro- 
posed in  the  bill  entitled  "A  bill  to  regulate  the 
duties  on  imports,  and  for  other  purposes,"  reported 
by  the  Committee  on  Manufactures,  is  incompa- 
tible with  the  interests  of  agriculture  and  of  the 
community  generally,  and  ought  not  to  be  adopted. 


SINKING  FUND. 

[Communicated  to  the  Senate,  February  7,  1631.] 

The  Commissioners  of  the  Sinking  Fund  re- 
spectfully report  to  Congress : 

That  the  measures  which  have  been  authorized 
by  the  board,  subsequently  to  the  last  report  of  the 
5th  of  February,  1820,  so  far  as  the  same  have 
been  completed,  are  fully  detailed  in  the  report  of 
the  Secretary  of  the  Treasury  to  this  board,  dated 
the  5th  day  of  the  present  month,  and  in  the  state- 
ments therein  referred  to.  which  are  herewith 
transmitted,  and  prayed  to  be  received  as  a  part  of 
this  report. 

JOHN  GAILLARD, 

PreHdent  of  the  Senate  pro  tern. 
JOHN  aUINCY  ADAMS, 

Secretary  of  State, 
WM.  H.  CRAWFORD, 
Secretary  of  the  Treasury, 
Wasbihoton,  fa.  6, 1821. 


Treasury  Department,  Fhb.  5, 1821. 

The  Secretary  of  the  Treasury  respectfully  re- 
ports to  the  Commissioners  of  the  Sinking  Fund: 

That  the  sum  disbursed  from  the  Treasury,  during  the 
year  1619,  on  account  of  the  principal  and  interest 
of  the  public  debt,  as  per  the  last  annual  report 
was  ...  $7,721,020  96 

From  which  deduct  the 
amount  of  repayment 
in  that  year      -        -  17,199  09 

$7,703,821  87 

Which,  with  a  sum  arising  from  dam- 
ages and  interest  on  two  protested 
bills  of  eichange,  repaid  in  1819, 
which  in  that  year  had  been  purchased 
and  remitted  to  Europe,  for  payment 
of  interest  on  Louisiana  stock  -        -   (a)  2,631  76 

Together  with  this  sum,  being  the  dif- 
ference between  the  principal  of  stock 
purchased  during  the  year  1619  and 
the  money  paid  for  the  same   - 

And  a  further  sum,  being  gain  on  re- 
mittances to  Europe  in  1819,  as  ap- 
pears by  statement  D,  annexed  to 
the  last  annual  report      ... 


47,608  4f 


Amounting,  together,  to 


1,322  87 
-  $7,755,386  01 


Have  been  accounted  for  in  the  following  manner,  vis : 
There  was  applied  for  the  payment  of  a  sum  short 
provided  on  account  of  the  public  debt,  due  prior  to 
the  1st  January,  1819,  as  per  statement  B,  annexed 
to  the  last  annual  report        •        -      $128,427  69 
The  application  during  the  year  1619 
towards  the  payment  of  the  principal 
and  interest  of  the  public  debt,  as 
ascertained  by  accounts  rendered  to 
this  Department,  amounted,  as  ap- 
pears by  the  annexed  statement  A, 
to  the  sum  of        -  $7,666,873  16 


In  the  reimbursement 
of  the  principal  of 
the  deferred  stock 

In  the  purchase  of  the 
domestic  debt,  (cost 
$664,356  62,)      - 

In  the  redemption  of 
the  Louisiana  stock 

In  the  payment  of  the 
principal  of  Trea- 
sury notes    - 

In  the  payment  of  cer- 
tain parts  of  the  do- 
mestic debt  - 


466,663  45 

711,937  55 
1,215,449  73 

80,000  00 

64  32 


2,493,335  05 
On  account  of  the  in- 
terest and  charges      5,163,538  11 


7,656,873  16 


(a)  Amount  of  repayment  by  J.  M.  Ehrick,  including 
interest  and  damages  -        -        -  $16,520  66 

Cost  of  two  bills  purchase4  by  him  in 

1818,  £2,900  ateriing,  at  par      -        -    12,888,  88 

$2,631  78 
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Of  this  sum  thero  wm 
short  provided,  con- 
siiUng  of  anclaun- 
ed  divideDds  on  the 
public  debt,  not  ap- 
plied for  by  the  pro- 
prieton,  aa  per  the 
annexed  statement 
B         .        -        - 


29,915  84 


7,636,957  32 
$7,755,385  01 

That,  daring  the  year  1820,  the  following  diaborse- 
mente  were  made  out  of  the  Treasurr  on  account 
of  the  principal  and  interest  of  the  public  debt: 

On  account  of  the  interest  on  the  domestic  debt  and 
reimbursement  of  the  principal  of  the  deferred 
stock $6,474,378  88 

On  account  of  the  principal  and  inter- 
est of  Treasury  notes    •        -        - 

On  account  of  the  redemption  of  the 
Louisiana  stock    .... 

On   account  of  the  interest  on  the 
tame    .----. 

On  account  of  the  redemption  of  the 
domestic  debt       .... 

On  account  of  certain  parts  of  the  do- 
mestic debt  -        -        -        .        . 

On  account  of  the  Mississippi  stock 


105,444  57 

1,785,662  04 

188,133  87 

1,718  77 

124  08 
1,150,468  82 


Making,  together,  as  will  appear  by 
the  annexed  statement  C,  the  sum 


of 


$8,705,930  53 


-   $8,628,514  28 


Which  disbursements  were  made  from  the  appropria- 
tion of  $10,000,000,  for  the  year  1820,  agreeably  to 
the  act  of  the  8d  March,  1817,  to 
the  amount  of       -        -        - 

And  from  repayment  into  the  Trea- 
sury, on  account  of  moneys  hereto- 
fore advanced  for  the  interest  and 
reimbursement  of  the  public  debt 
and  Treasury  notes,  as  per  the  an- 
nexed statement  E,      -        -        -  77,416  25 


$8,706,980  53 


and  will  be  accounted  for  in  the  next  annual  report,  in 
conformity  to  accounts  which  shall  then  have  been 
rendered  to  this  Department. 
In  the  mean  time,  the  manner  in  which  the  said  sum 

has  been  applied  is  estimated  as  follows : 

There  is  estimated  to  have  been  applied  to  the  pay- 
ment of  ^e  deficiency  at  the  end  of  1819,  as  per 
sUtement  B  ....        $29,915  84 

Also,  in  the  reimbursement  of   the 
deferred  stock  .        -  $503, 196  94 

Also,  in  the  payment  of 


the  principal  Treas- 
ury notes 

Also,  towards  the  re- 
demption of  the  Lou- 
isiana stock 

Also,  in  the  purchase  of 
stock  and  payment  of 
certain  parts  of  the  do- 
mestic debt 

Also,  in  Uie  payment  of 
the  Mississippi  stock  1,150,468  32 


100,000  00 


1,785,662  04 


180  83 


Also,  in  the  pajmcoit  of 

the   intereat  on    the 

funded  debt  and  Tre- 
asury notes      -        -  5,024,737  57 
And  for  replacing  funds 

heretofore    advanced 

for  the  payment  of 

converted  6  per  cent. 

stock,  which  in  1819 

had  been  repaid  into 

the  Treasury   - 


1,678  43 
8,565,964  13 


In  the  next  annual  state- 
ment, the  repayments 
inl820willbeexhib. 
ited  as  a  deduction 
from  the  total  amount 
of  warrants  issued  for 
the  public  debt  for 
that  year,  to  the 
amount  of       -     .  - 

And  there  is  estimated 
as  remaining  unap- 
plied in  the  handa  of 
the  agents  in  Europe, 
and  in  protested  bUls, 
on  the  1st  of  Jaaoaiy, 
1821,  per  estimate  O 


T7,416  S5 


114,439  79 
8,767,830   17 


From  which  deduct  this 
sum  short  provided  on 
account  of  uaclaimed 
dividends,  payable  but 
not  demanded  at  the 
Treasuiy 


81,815  48 


8,676,d{<  & 


$8,70&,93Sfl 


A  statement  marked  H  is  annexed,  which  cibAa 
the  balance  of  the  annual  appropriation  of  $10,OOQJ^ 
unexpended  on  the  Ist  January,  1821. 

And  statement  marked  I,  of  the  funded  debt  Qi^ 
United  8utes  on  the  1st  Januaiy,  1821. 

All  of  which  is  respectfully  submitted. 

WM.  H.  CRAWFORD 


RIGHT  OF  A  STATE  TO  TAX  A  BRANCH  01 
THE  UiNITSD  STATES  BANK. 

[Communicated  to  the  Senate,  Pebmaiy  It  1S21J 

Columbus,  January  22,  IS21. 

Sir  :  I  have  the  honor  to  tmnamit  to  ^  \^^ 
closed  report  and  resolutions  on  the  subject  of  cs- 
tain  proceedings  of  the  Baak  of  the  United  Staler 
and  to  request  that  yoa  wiU  lajr  Uie  same  }x^- 
the  Senate,  over  which  you  preNde. 

With  great  respect,  I  am,  air,  your,  obedient  s^^ 
vant, 

BTHAN  A.  BROWN. 

To  the  PRfieiDENT  of  ike  Smate^  U.  & 


1685 


APPENDIX. 


1686 


Okio^Bmk  of  the  United  SUOee. 


Repoft  of  tke  Jemt  Committee  of  Mb  Homeee  €f  ^ 
General  AeeemUy  of  the  State  of  Ohio  on  the  comnn^ 
nieatum  of  the  AvdUar  of  State  upon  the  euf^eet  of 
the  procmdimgs  of  the  Bamk  of  the  United  States 
offoinit  the  opxn  of  State  in  the  United  Statee  dr- 
cuit  court. 

From  the  popers  submitted  to  the  commtttee,  it 
appears  that,  in  the  month  of  September,  1819,  the 
EEank  of  the  United  States  exhibited  a  biU  in  chan- 
cery before  the  circuit  court  of  the  United  States, 
then  sitting  at  Chilicothe,  against  Ralph  Osbom, 
auditor  of  the  State  of  Ohio,  and  obtained  in  that 
court  an  order  of  io junction  against  him,  prohib- 
iting him,  as  auditor,  from  performing  the  duties 
enjoined  upon  him  bv  the  "Act  ,to  levy  and  col- 
lect a  tax  from  all  banks  and  individuals,  and 
companies  and  associations  of  individuals,  that 
may  transact  banking  business  in  this  State  with- 
out being  authorized  to  do  so  by  the  laws  thereof.'' 

It  further  appears  that  the  auditor,  not  being  < 
satisfied,  before  the  time  appointed  by  law  for  him 
to  act,  that  an  injunction  had  been  ordered,  issued 
his  warrant  in  conformity  to  the  law  under  which 
the  tax  imposed  by  law  was  collected  and  paid 
into  the  State  treasury. 

It  further  appears  that  the  circuit  court  of  the 
United  Slates,  at  their  last  term,  adjudged  that 
this  act  of  official  duty  was  a  contempt  of  court ; 
for  conuntttini^  whiclu  they  awarded  a  writ  of  atr 
tachment  agaust  the  auditor,  returnable  to  Janu- 
ary term  next« 

It  a|H>eara,  also,  that,  at  the  September  term  last, 
upon  the  application  of  the  Bank  of  the  United 
States,  an  order  was  made  allowing  them  to  file 
an  amended  and  supplemental  bill  makine  Samuel 
Sullivan,  the  Treasurer  of  State,  a  defendant,  ''as 
prcsenttreaanrerof  Ohio,and  in  his  private  and  indi- 
vidual character ;"  and  also  makins  Hiram  Mirick 
Carry,  late  treasurer,  and  John  L.  Harper,  the  offi- 
cer thjAt  collected  the  tax,  defendants;  upon  the 
filing  of  which  amended  aad  supplementary  bill, 
a  further  order  of  injunction  was  made,  prohibit- 
ing the  Treasurer  of  State  from  negotiating,  deliv- 
ering over,  or  in  any  manner  parting  with  or  dis- 
posing oP'  the  money  collected  for  tax,  and  paid 
i&to  the  State  treasury  according  to  law.  And  it 
farther  appears  that,  besides  these  proceedings,  an 
action  ot  trespass,  at  the  suit  of  the  Bank  of  the 
United  States,  was  commenced,  and  made  return- 
able to  the  last  September  term  of  the  same  circuit 
court,  against  Ralph  Osbom,  John  L.  Harper, 
Thomas  Orr,  James  McCollister,  John  C.  Wright, 
and  Charles  Hammond,  in  which  the  plaintifis 
have  filed  a  declaration  charging,  among  other 
things,  the  taking  and  carrying  away  the  same  sum 
of  money  in  the  proceedings  in  chancery  specified, 
^nuier  color  and  pretence  of  the  law  of  Ohio. 

Whatever  attempt  may  be  made  to  characterize 
this  proeeedinjg;  as  a  controversy  between  indirid- 
Qftls,  it  is  evident  that  its  practical  effect  is  to 
inake  the  State  a  defendent  before  the  circuit 
court  of  the  United  States.  In  every  thing  but 
the  name,  the  State  is  the  actual  defendant.  No 
other  interest  but  that  of  the  State  is  iuTolTed. 
hi  every  stage  of  the  inquiry,  the  rights,  interesCs, 


and  powcars  of  the  State  only  are  presented  for 
adjudication.  The  final  process  must  operate  di- 
rectly upon  the  State,  and,  if  effectual,  must  de- 
range totally  the  official  accounts  both  in  the 
Auditor's  and  Treasurer's  departments;  lor,  if 
there  be  a  specific  decree,  as  prayed  for  in  the  sup- 
plemental bill,  a  specific  execution  may  be  seat 
into  the  State  treasury  to  carry  that  decree  spe- 
cifically into  effect 

Nor  is  it  oolv  in  its  practical  effect  that  the 
real  character  or  this  proceeding  is  to  be  perceived. 
It  is  distinctly  avowed  in  the  bc^y  of  the  bill,  both 
by  naming  the  General  Assembly  of  Ohio  as  the 
offending  party,  and  by  calling  on  the  court  to 
restrain  the  Auditor  of  State  from  performing 
official  acts  in  his  official  character ;  and,  in  fact, 
it  would  seem,  from  the  foundation  upon  which 
the  injunction  was  allowed,  both  on  the  first  and 
second  applications,  that  the  court  must  have  re- 
garded it  as,  substantially,  a  proceeding  against 
the  State. 

All  judicial  proceeding  are  founded  upon  facts 
established  judicially.  The  transactions  of  indi- 
viduals are  verified  by  testimony  judicially  taken ; 
but  the  proceedings  of  States  and  Governments 
are  regarded  as  of  public  notoriety,  to  be  received 
upon  the  evidence  of  general  history.  When  an 
individual  applies  for  an  injunction  against  ano- 
ther individual,  his  application  is  never  regarded 
unless  the  matter  alleged  in  his  petition  be  estab- 
lished by  his  own  affidavit,  or  that  of  others.  The 
court  never  restrain  an  individual  in  the  exercise 
of  his  supposed  rights,  upon  the  naked  su^;es- 
tion  of  another.  The  law  of  Virginia,  of  l^n- 
tucky,  and  of  Ohio,  alike  requires  that,  before  any 
injunction  shall  be  granted,  the  judge  or  court 
^nting  it  shall  be  satisfied,  by  affidavit  at  the 
loot  of  the  bill,  or  by  other  means,  that  the  allega- 
tions in  the  bill  are  true.  The  practice  of  the 
federal  court  and  federal  jud^  in  Ohio  has  been 
to  require  proof.  No  injunction  has  been  granted 
upon  mere  suggestion  until  that  against  Ralph 
Cbborn,  Auditor  of  State.  No  other  iniunction 
has  been  granted  upon  mere  suggestion  but  that 
against  Samuel  Sulhvan,  Treasurer  of  State.  Both 
these  injunctions  were  granted  instantly,  upon  ap- 
plication by  bill  alone^  without  anv  proof  being 
offered  or  required  that  oae  single  allegation  con- 
tained in  the  bill  was  true.  This  departure  from 
the  common  course  of  proceeding  can  be  account- 
ed for  and  rindicated  but  upon  one  ground — ^that 
the  party  substantially  a  defendant  was  a  sovereign 
State,  all  of  whose  proceedings  were  matters  of 
public  notoriety,  of  which  the  court  was  informed 
without  proof  in  the  ordinary  mode. 

By  the  original  provisions  of  the  Constitution 
of  the  United  States,  the  federal  judiciary  were 
empowered  to  take  co^izance  of  controversies 
between  a  State  and  citizens  of  another  State ; 
but  by  the  same  instrument  this  jurisdiction  was 
vested  exclusively  in  the  Supreme  Court.  A  State 
never  could  be  held  to  answer  or  be  made  amena- 
ble before  a  circuit  court  of  the  United  States. 
By  the  eleYcnth  amendment  to  the  Constitution, 
this  power  to  call  a  State  to  answer  before  the 
Supreme  Court,  at  the  suit  of  a  citizen,  was  wholly 
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taken  from  the  federal  judiciary.  It  is  perfectly 
clear  that,  before  this  amendment  to  the  Constitu- 
tion was  made,  the  circuit  court  of  the  United 
States  could  not  hare  entertained  jurisdiction  of 
a  suit  in  equity,  enjoining  the  State  officers  from 
executinff  the  State  laws,  in  a  case  of  the  direct 
action  01  the  State  sovereignty,  like  that  for  the 
collection  of  taxes.  The  principal,  and  not  the 
ministerial  agent  is  always  the  proper  defendant 
in  such  a  suit.  That  principal  being  directly  and 
personally  amenable  m  the  Supreme  Cqurt,  hds 
case  could  not  be  drawn  to  a  tribunal  that  had  no 
jurisdiction  over  the  principal,  by  instituting  a  suit 
against  the  agent  alone.  The  State,  before  the 
amendment,  could  be  sued  in  equity  before  the  Su- 
preme Court  of  the  United  States,  and  could,  in  a 
proper  case,  be  there  enjoined.  In  that  court  only 
could  a  State  be  prohibited  from  carrying  her  laws 
into  operation.  For  that  very  reason  her  officer 
could  not  be  enjoined  in  a  circuit  court.  It  would 
be  to  subject  the  interest  and  rights  of  the  State  to 
the  decision  of  a  tribunal  that  nad  no  jurisdiction 
to  decide  them,  and  where  the  State  could  not  be 
admitted  a  defendant  to  defend  them.  It  is,  there- 
fore, a  strange  doctrine  to  maintain  that  an  amend- 
ment to  the  Constitution,  expressly  forbidding  the 
ludges  so  to  construe  the  Cfonstitution  as  to  call 
States  before  the  supreme  courts  as  defendants,  at 
the  suit  of  individuals,  is  to  operate  as  vesting  the 
circuit  courts  with  powers  to  do  that  indirectly 
which  they  never  had  any  direct  power  to  do. 
The  amenament  was  intended  to  protect  the  States 
from  a  direct  responsibility,  upon  process  before  the 
Supreme  Court,  the  only  tribunal  before  which 
they  were  then  liable  to  be  called  to  answer.  By 
the  construction  now  attempted,  this  amendment 
is  made  to  vest  the  circuit  court  with  a  jurisdiction 
equally  effective  against  the  State,  though  indirect 
in  its  form  of  proceeding.  It  effects  nothing  but 
the  degradation  and  humiliation  of  the  States.  In- 
stead of  the  distinction  of  being  called  to  defend  its 
rights  before  the  highest  judicial  tribunal  of  the  na- 
tion, the  State  is  reduced  to  the  level  of  the  most 
ordinary  citizen,  and  made  answerable  in  an  infe- 
rior tribunal.  Instead  of  enjoying  the  privilege  of 
managing  directly  its  own  interests,  and  absolutely 
controlling  its  own  defence,  the  State  must  submit 
to  the  consequence  of  blinding  its  interests  with 
the  timidity  or  treachery  of  others,  and  must  be 
concluded  in  a  decision  made  by  a  case  which  it 
is  in  the  power  of  others  to  manage  as  they  please. 
The  committee  are  persuaded  that  such  was  not 
the  object  of  the  amendment,  and  that  such  is  not 
the  correct  construction  of  the  Constitution. 

It  is  asserted  that  this  is  an  individual  proceed- 
ing against  the  persons  named  as  defendants ;  that 
although  the  State  cannot  be  sued,  yet  persons  re- 
main responsible,  and  may  be  made  subject  to  every 
proper  process.  It  has  heretofore  been  deemed  a 
sound  maxim  in  ethics,  that  whatever  could  not  be 
lawfully  done  directly,  could  not  be  justly  effected 
by  indirect  means.  If  this  maxim  be  regarded,  (as 
the  State  never  could  be  directly  proceeded  against 
in  the  circuit  court  without  a  violation  of  the  Con- 
stitution,) every  indirect  mode  of  proceeding  ought 
to  be  considered  inadmissible;  but,  in  fact,  and 


substantially,  this  is  not  a  proceeding  tgaiut  s- 
dividuals. 

A  court  of  chancery  proceeds  a^ost  the  penoi 
and  against  the  subject:  in  lechnieal  Itogaota 
personam  and  in  rem.  The  proceeding  in  tkb  ok 
is  not  against  Ralph  Osborn  and  Samuel  Sollirtt 
for  any  matter  in  which  thev  have  an  iodiTtdBL 
or  personal  concern ;  it  is  only  in  the  Derformisec 
of  official  duties  that  the  process  of  the  coon  n- 
terferes  to  control  them.  It  was  not  for  kio^ 
or  upon  his  individual  account,  that  Ralph  0$bn 
issued  his  warrant  to  collect  a  tax  from  the  Biii 
of  the  United  States ;  it  was  for  the  State,  tod  z 
his  character  as  auditor,  that  he  acted :  it  is  ost  z 
the  transaction  of  individual  business,  or  upocb 
own  contracts,  that  Samuel  Sullivan  is  forbidk 
to  dispose  of,  or  part  with,  particular  fandx  R* 
is  inhibited  from  paving  away  money  receirHh 
him  as  treasurer,  neld  by  him  as  such,  aod  for'.Si 
disbursement  of  which  he  is  officially  respoDsi^ 
to  the  State. 

A  State,  in  the  abstract,  is  an  intangible  PB&n 
like  a  corporation ;  in  substance,  it  is  a  commocr 
of  individuals ;  it  can  only  act  by  indiridaal  i^'j 
and  its  power  of  action  is  comj^etely  destrrre^ 
when  these  asents  are  restrained  from  aciin^.  i-' 
is  solemn  trifliog  to  admit  that  a  State  caaoccb? 
sued  in  the  circuit  court,  and,  at  the  same  timti^ 
sist  that  every  agent  that  the  State  employs  cat 
be  controlled  and  restrained  from  perfonxiug  h 
official  functions  by  the  same  circuit  court 

The  Auditor  of  State  is  a  ministerial  ageotict^ 
executive  department  of  the  GoTemment;  iis 
his  duty  to  superintend  the  collection  of  the  Ttn- 
nue ;  he  acts  directly  for  the  whole  people  opK 
each ;  in  every  one  of  his  official  acts  be  txtKi^ 
a  portion  of  the  sovereign  power ;  and  wbea  y  (j 
restrained  from  acting  officially,  it  is  tbesorere-^ 
power  of  the  State  tl^t  is  restrained. 

Injunctions  to  stay  proceedings  in  the  coorb-c 
law  are  founded  upon  a  different  principle;  ibef 
act  upDn  the  party  and  not  upon  the  court,  le: 
call  in  question  the  conduct  of  Uie  party ^  oot  tbr 
justice  or  integrity  of  the  judges.  Thepeopii 
too  frequently  called  the  Government,  aerer  o^ 
tend  that  one  individual  shall  use  their  powa* 
do  injustice  to  another.  Courts  of  chaoccTj  a-'^ 
instituted,  not  to  control  the  courts  of  law,  bott' 
control  individuals  who  may  have  obtained  st 
conscionable  advantages  in  the  law  courts.  T^ 
proceedings  of  the  chancery  court  is  the  act  of  tb' 
people ;  but  it  does  not  operate  upon  the  pecp^ 
themselves  in  and  through  the  courts  of  law:  :| 
only  withdraws  the  subject  from  the  judgtoeott' 
the  people  in  their  law  court,  to  their  judgm^''^ 
their  court  of  chancery,  upon  the  priocipk  ^ 
adequate  justice  cannot  be  ad  ministered  el^evher? 

This  injunction  operates  through  the  audit/ 
upon  the  whole  people  of  the  State.  He  is  tAe' 
agent;  his  acts  are  their  acts ;  he  proceeds  m^ 
their  direction,  and  for  their  sole  benefit.  Tb^ 
are  responsible  for  his  errors,  and  are  boami  '^ 
protect  him  from  unjust  responsibility. 

If  the  injunction  was  intended,  and  did  in  i>' 
operate  upon  Ralph  Osborn  alone,  his  resigitf^ 
or  removal  from  office  would  render  ituDariiiiiJ 
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His  successor  in  office  woold  be  at  liberty  to  act 
not^thstanding  the  injanction.  But  tiiat  this 
iva5  not  the  intention,  and  is  understood  not  to  be 
the  effect  of  this  injunction,  is  placed  beyond  all 
doubt.  The  bill  prayed  not  only  that  Ralph  Os- 
born,  Auditor  of  State,  but  that  all  others  whom 
it  concerned,  should  be  enjoined,  and  so  the  order 
of  injunction  was  made.  The  court  have  judi- 
cially declared  that  this  order  did  not  extend  to 
Ralph  Osbom  and  his  aeent  alone,  but  to  all  who 
ini^ht  act  upon  the  subject.  By  resigning  his 
office  afler  notice  of  an  application  for  the  injunc- 
tion, Ralph  Osbom  would  have  ceased  to  have 
any  concern  in  the  subject  of  it.  Yet  we  are  dis- 
tinctly given  to  understand  that  his  successor  in 
office  was  enjoined,  as  well  as  every  other  agent 
or  officer  whom  the  law  might  appoint^  to  per- 
form any  duty  connected  with  the  collection  pro- 
hibited. This  fact  alone  would  seem  decisive  that 
the  proceeding  is  not  i)ersonal  against  Ralph  Os- 
born,  but  is  direct  asainst  the  Auditor  of  State. 

It  is  charged  in  the  supplemental  bill  that  the 
money  collected  was  delivered  to  Hiram  Mirick 
Currey  to  keep  upon  deposite,  and  by  him  deliv- 
ered to  Samuel  Sullivan  to  keep  in  like  manner ; 
it  is  also  charged  that  at  the  time  of  receiving  the 
money  Currey  was  treasurer  of  the  State  of  Ohio, 
and  at  the  time  of  delivering  it  to  Sullivan  he 
'was  the  successor  of  Currey;  and  the  bill  prays 
that  Carrey  as  late  treasurer,  and  Sullivan  as  pres- 
ent treasurer,  and  also  in  their  individual  capaci- 
tiesy  mav  be  made  defendants ;  the  bill  also  prays 
that  Sullivan  may  be  enjoined  from  disposing  of 
the  specific  moneys  received  by  him  upon  account 
of  the  tax.  This  injunction,  too,  is  granted  upon 
the  suggestions  contained  in  the  bill,  without  any 
evidence  that  the  money  was  paid  to  Sullivan  as 
alleged. 

This  proceeding  is  not  merely  personal  against 
the  treasurer,  it  is  direct  against  the  subject ;  and 
that  subject  is  money  in  the  State  treasury  re- 
ceived by  the  treasurer  as  revenue  of  the  State, 
receipted  for  as  such,  and  as  such  carried  into  his 
official  accounts.  But  this  is  not  a  proceeding 
against  the  State,  because  the  complainants  allege 
that  the  "  nature  and  character  of  the  whole  trans- 
action forbid  the  supposition  that  the  money  was 
received  by  the  defendants  in  the  capacity  of 
treasurer."  Thus  the  court  are  called  to  deter- 
mine the  whole  transaction  to  be  illegal,  and  then 
to  invest  themselves  with  jurisdiction  to  reach  the 
specific  funds,  by  shutting  their  eyes  to  the  real 
facts  of  the  case,  and  supposing  a  state  of  things 
that  never  did  exist. 

When  a  State  was  liable  to  be  sued  before  the 
Supreme  Court,  the  process  issued  against  the 
State,  and  the  court  directed  a  service  to  be  made 
upon  the  Qoveruor  for  the  time  being.  If  the 
proceedings  in  the  present  case  are  correct,  it  is 
now  sufficient  to  issue  process  against  the  person 
who  may  happen  to  be  treasurer,  and  name  him 
both  as  treasurer  and  as  an  individual,  and,  upon 
such  process,  at  the  mere  suggestion  of  a  com- 
plainant, prohibit  him  from  using,  for  the  benefit 
of  the  State,  any  moneys  paid  to  him  officially 
whch  it  may  be  alleged  were  collected  illegally. 


In  due  season  a  decree  may  be  passed  for  the  spe- 
cific restitution  of  the  money  thus  claimed,  and 
this  decree  will  bind  the  treasurer  that  may  be  in 
office  when  it  is  pronounced,  and  subject  him  to 
the  responsibilities  of  a  defendant.  If  he  refuse 
to  pay  the  money,  the  court  may  attach  him  for  a 
contempt ;  if  he  does  pay  it  without  a  legislative 
appropriation,  he  is  liable  upon  his  bond,  and  sub- 
ject to  impeachment.  Such  mi^ght  have  been  the 
consequence  of  a  judgment  against  a  State  in  the 
Supreme  Court ;  and  it  was,  no  doubt,  an  appre- 
hension of  such  a  result  that  induced  the  amend- 
ment to  the  Constitution  forbidding  the  Federal 
courts  to  call  a  State  before  them  as  a  defendant  at 
the  suit  of  an  individual. 

It  is  evident  that  the  principle  of  the  proceeding 
secures  to  the  Federal  tribunals  every  power  sup- 
posed to  be  taken  from  them  by  the  amendment. 
If  the  Auditor  of  State  can  be  enjoined  from  act- 
ing officially ;  if  the  treasurer  can  be  decreed  to 
pay  back  money  received  as  revenue,  upon  the 
doctrine  that  the  court  consider  them  wrongdoers, 
there  is  no  case  of  the  exercise  of  State  power 
that  may  not  be  completely  controlled.  The  Le- 
gislature' levy  a  tax ;  the  Federal  court  are  called 
upon,  and,  upon  motion,  adiudge  it  to  be  contrary 
to  the  Constitution  of  the  United  States;  they  re- 
sard  the  collector  as  a  wrongdoer,  and  enjoin  him 
mm  collecting  it ;  the  tax  is  collected  and  paid 
into  the  State  treasury ;  the  Federal  court  are  ap- 
plied to ;  they  pronounce  the  tax  unconstitutional ; 
the  collection  a  trespass;  the  State  treasurer  a 
baillee  for  the  claimant,  and  decree  a  restitution  of 
the  amount.  The  Legislature  of  the  State  enact 
a  law  for  the  punishment  of  crimes ;  an  individ- 
ual is  convicted  under  its  provisions,  and  impris- 
oned in  the  penitentiary ;  ne  complains  that  the 
law  under  which  he  is  convicted  is  repugnant  to 
the  Constitution  of  the  United  States ;  he  caUs 
upon  the  Federal  court  for  redress ;  the  court  de- 
cide the  law  to  be  unconstitutional,  the  conviction 
illegal,  the  keeper  of  the  penitentiary  a  trespasser, 
and  order  the  prisoner  to  be  discharged.  In  such 
a  proceeding  thev  keep  the  State  entirely  out  of 
view,  and  rej^ra  it  as  a  mere  personal  matter : 
they  shut  their  eyes  to  the  real  state  of  facts,  and 
assert  "  that  the  nature  and  character  of  the  whole 
transaction  forbid  the  supposition"  that  the  State 
coulU  have  had  any  agency  or  concern  in  the  im- 
prisonment. In  this  manner  the  States  may  be 
placed  at  the  foot  of  the  Federal  Judiciary,  as  well 
in  its  administration  of  its  criminal  justice  as  in 
its  fiscal  concerns. 

In  granting  an  injunction  against  the  Auditor  of 
State,  in  the  first  instance,  and  in  awarding  an 
attachment  against  him  for  disobedience  to  that 
injunction,  the  federal  circuit  court  in  Ohio  have 
unec^ui vocally  asserted  a  jurisdiction  over  the  State 
and  Its  officers  in  the  collection  of  revenue.  The 
circumstances  under  which  the  attachment  was 
ordered  admonish  us  that  the  jurisdiction  thus  as- 
serted will  be  without  reluctance  enforced.  The 
auditor  will  be  fined  or  imprisoned,  or  both,  for 
executing  his  official  duty;  and  the  State  must 
either  acquiesce  in  the  correctness  of  the  proceed- 
ing, and  avert  the  consequence,  by  retracing  their 
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steps,  or,  regarding  it  as  an  encroachment  upon 
their  just  authority,  must  prepare  to  take  such  a 
stand  against  it  as  the  Constitution  and  a  just  re- 
gard to  their  rights  may  warrant. 

The  committee  conceive  that  the  proceeding 
in  this  case,  by  bill  in  chancery  and  injunction 
against  the  auditor  and  treasurer,  is,  to  every 
substantial  purpose,  a  process  against  the  State. 
The  auditor  and  treasurer  are  defendants  in 
name  and  in  form  only,  and  can  only  be  made  and 
regarded  as  defendants  to  erade  the  provisions  of 
the  Constitution.  From  the  view  they  hare 
taken  of  the  subject,  the  conclusion  seems  inevit- 
able^ that  the  Federal  court  have  asserted  a  juris- 
diction which  a  just  construction  of  the  Constitu- 
tion does  not  warrant;  and  the  committee  con- 
ceive, that  to  acquiesce  in  such  an  encroachment 
u|Km  the  privileges  and  authority  of  the  State, 
without  an  effort  to  defend  them,  would  be  an  act 
of  treachery  to  the  State  itself,  and  to  all  the  States 
that  compete  the  American  Union. 

The  committee  are  aware  of  the  doctrine,  that 
the  Federal  courts  are  exclusively  vested  with  ju- 
risdiction to  declare,  in  the  last  resort,  the  true 
interpretation  of  the  Constitution  of  tne  United 
States.  To  this  doctrine,  in  the  latitude  contended 
for,  they  never  can  give  their  assent. 

Every  court  of  justice,  where  they  have  juris- 
diction over  the  parties  to  the  suit  and  the  subject 
of  controversy,  are,  of  necessity,  invested  with 
power  to  decide  every  question  upon  which  the 
rights  of  the  parties  depend ;  and  their  decision  is 
conclusive,  unless  a  superior  court  be  invested  with 
jurisdiction  to  review  it.  On  this  subject  the  pow- 
ers of  the  Federal  and  State  judiciary  are  precisely 
the  same.  These  powers  are  not  founded  upon 
any  express  Constitutional  provision^  but  result 
from  the  very  nature  of  written  constitutions  and 
judicial  duty. 

Among  other  things,  the  Constitution  of  the 
United  Sutes  declares  that  "noStateshallpassany 
bill  of  attainder,  expBst/aok>  law,  or  law  impairing 
the  obligation  of  contracts."  A  defendant,  prose- 
ented  for  a  crime  before  a  State  court,  may  insist 
that  the  law  upon  which  he  is  acccoed  is  «r  port 
fltetD,  If  the  State  court  decide  in  his  favor  it  is 
conclusive,  because  there  is  no  law  authorizing 
the  Federal  coart  to  review  it.  If  the  decisidh  be 
aflainst  him,  it  is,  for  the  same  reason,  condnsire. 
No  person  can  be  criminally  prosecuted  before  the 
Federal  courts  for  the  violation  of  a  State  law. 
No  appeal  or  writ  of  error  from  the  decision  of  a 
State  court,  in  a  State  prosecution,  lies  to  the  Fed- 
eral court.  The  interpretation  of  that  provision 
of  the  Constitution  of  the  United  States,  which 
declares  that  no  State  shall  pass  an  ex  peat  faOo 
law  b  now  exclusively  vested  in  the  State  courts. 
Nor  can  the  Federal  courts  ever  be  vested,  under 
the  Constitution,  as  it  now  stands,  with  effective 
jurisdiction  to  interpret  and  enforce  this  provision. 
They  cannot  be  empowered  to  take  the  adminis- 
tration of  criminal  justice  from  before  the  State 
courts,  in  the  incipient  stages  of  a  prosecution ;  and 
a  writ  of  error  after  judgment  would  clearly  be  a 
suit  at  law,  in  which  the  State  must  be  defendant. 


and  would  come  directly  within  the  imm  tk  ^ 
amendment. 

In  this  case,  then,  the  Federal  courts  esonoiKi 
pronounce  an  effective  judicial  deciaoD.  Tbn 
cannot  possess  themselves  of  jnrisdietioD  oret  tb 
parties  upon  whom  any  decision  they  migfai  mi. 
could  operate.  Yet  indiviJoals  may  cQntnTe5Q» 
feigned  action,  or  make  sonae  fetgned  isne,  is: 
present  to  the  Federal  coort  for  dectsion  t  ess. 
calling  upon  them,  and  thus  empowering  tbeo  & 
decide  that,  upon  a  particular  state  of  (kh^^ 
operation  of  a  State  law  would  be  ef  jmtf  .^ 
within  the  meaning  of  ^e  provisioii  of  the  Ce- 
stitution  of  the  United  States.  A  decisioD  tb 
obtained  would  be  entitled  to  respect  as  tbeop& 
ion  of  eminent  men,  but  never  oodd  be  regin» 
as  a  judicial  declaration  of  the  law  of  the  lud. 

By  an  express  provision  of  the  Constrtnfioi  i 
the  United  Statci,  a  provision  introdueed  p 
posely  to  effect  that  object,  the  States,  in  uf  ceir 
troversies  they  may  nave  irilh  individub,  e 
placed  beyond  the  jurisdiction  td  tke  Pedn. 
courts.  It  would  seem  ineontrovertible  tint  t^ 
amendatory  article  placed  the  Stttes  and  thtCsp 
ted  States  m  a  relation  to  eaeh  other  different  ts 
that  in  which  they  stood  under  the  original  C«i 
stitution — different  in  this:  that,  in  ail  cases  vh(f 
the  States  could  not  be  called  to  answer  ii  i^ 
Federal  courts,  these  courts  ceased  to  be  a  Coest^ 
tutional  tribunal  to  inrestigste  and  deteimifietfeer 
power  and  authority  imder  the  Constitatioi  d^ 
United  States.  The  duty  of  the  courts  to  deeisf 
the  law  terminated  with  their  authority  to  <f- 
cuteit. 

The  committee  conceive  thftt  such  is  tkf  inic. 
and  such  is  the  settled  construction  of  the  Cocs 
tution ;  settled  by  an  authority  paramoast  ts  ^ 
others,  and  from  which  there  can  be  do  apped- 
the  authority  of  the  people  themselves. 

So  eariy  as  the  year  1796,  the  Bvntes  ui)  ta 
people  were  called  to  declare  thdr  optDtens  ups 
the  question  involving  the  relative vignts  and  ^^ 
en  of  the  Government  of  the  United  StalnsBii 
of  the  Qovernments  of  the  separate  States.  Ib 
the  month  of  November  of  that  year,  the  Sw(^ 
Kentucky  resolved : 

^  That  the  several  States  oomprising  the  UoitK 
States  of  America  are  not  united  on  Skt  pnacipir 
of  unlimited  submission  to  their  General  Qo^^ 
ment ;  but  that,  by  compact,  noder  thestfieti^ 
title  of  a  Constitution  for  the  United  States,  ts^ 
amendments  thereto^  they  constituted  a  G^ 
Government  for  special  purposes,  delegated  to^ 
Grovernment  certain  definite  powers,  reserriDf!!^ 
each  State  itself  the  residuary  mais  of  ngbt  i 
their  own  self-government ;  and  that,  trhensoei^ 
the  General  Government  assumes  unddegii^*^ 
powers,  its  acts  are  unauthoritative,  void,  and  C 
no  force ;  that  to  this  compact  each  State  acceded 
as  a  State,  and  is  an  integral  party,  its  co-Staio 
forming,  as  to  itself,  the  other  party ;  that  the  Gof- 
ernment  created  by  this  compact  wasnotmadrt^ 
exclusive  or  final  judge  of  tne  extent  of  the  p^ 
ers  delegated  to  itself,  since  that  would  faarema^ 
its  discretion,  and  not  the  Constitutioo,  the  n»^ 
ure  of  its  power;  but  that,  as  in  all  other easesoi 
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»inpact  amoDg  parties  having  no  common  judge^ 
ch  party  has  an  equal  right  to  judge  for  itself, 
,  iweli  oi  infractions  as  of  the  mode  and  measure 
redress." 

la  the  month  of  December  of  the  same  year, 
798,)  the  Legislature  of  Virginia  resolved: 
'*  That  this  Assembly  doth  explicitly  and  per- 
aptorily  declare  that  it  views  the  powers  of  the 
ederal  Government  as  resulting  from  tbe  com- 
ic t  to  which  the  States  are  parties,  as  limited  by 
te  plain  sense  and  intention  of  the  instrument 
restituting  that  compact,  as  no  further  valid  than 
Ley  are  authorized  by  thegrants enumerated  in  that 
impact ;  and  that,  in  case  of  deliberate,  palpable. 
3d  dangerous  exercise  of  other  powers  not  grant^ 
f  the  said  compact,  the  States  who  are  parties 
hereto  have  the  right,  and  are  in  duty  bound,  to 
iterpose  fgrjirresting  the  progress  of  tne  evil,  and 
^r  maintaining  within  their  respective  limits,  the 
tithorities,  rights,  and  liberties  appertaining  to 


lem. 


It  cannot  be  forgotten  that  these  resolves,  and 
thers  connected  with  them,  were  occasioned  by 
le  acts  of  Congress  eoounonly  called  the  alien 
ad  sedition  laws,  and  by  certam  decisions  in  the 
'ederal  circuit  courts,  recognising  the  obligatory 
>rce  of  the  common  law,  as  applicable  to  the  fed- 
ral  jurisprudence. 

The  resolutions  of  Virgioia  were  submitted  to 
le  Legislatures  of  the  di&rent  States ;  Delaware, 
thode  Island,  Massachusetts,  the  Senate  of  New 
fork,  Connecticut,  New  Hampshire,  and  Ver- 
loat  returned  answers  to  them,  strongly  repro- 
ating^  their  principle,  and  all  but  Delaware  and 
/onnecticut  asserting  that  the  Federal  Judiciary 
rere  exclusively  theexjiositors  of  the  Federal  Con- 
titution.  In  the  Virginia  Legislature,  these  an- 
wers  were  submitted  to  a  committee,  of  which 
lir.  Madison  was  chairman,  and  in  January,  1800, 
bis  comnuttee  made  a  report,  which  has  ever  since 
een  considered  the  true  text-book  of  republican 
riacmles. 

In  that  report,  the  claim  that  the  Federal  Judi- 
iary  are  the  exclusive  exoositors  of  the  Federal 
Ikmstitatioa  is  taken  op  ana  examined.  The  com- 
littee  say : 

^'  But  it  is  obieoted  that  the  judicial  authority 
I  to  be  r^rded  as  the  sole  expositor  of  the  Con- 
titution,  m  the  last  resort;  and  it  nwy  be  asked 
Mr  what  reason  the  declaration  by  the  General 
ibssembly,  sttj[>posing  it  Co  be  theoretically  true, 
ottld  be  required  at  the  present  day,  and  in  so  sol- 
ran  a  manner  1 

"  On  this  objection  it  might  be  observed*  first, 
hat  there  may  be  instances  of  usurped  power, 
vhich  the  forms  of  the  Constitution  would  nev«f 
iraw  within  the  control  of  the  judicial  department ; 
econdly,  that  if  the  decision  of  the  judiciary  be 
aised  above  the  authority  of  the  sovereign  par- 
ies to  the  Constitution,  the  decisions  of  the  other 
lepartments,  not  carried  by  the  forms  of  the  Con- 
tit  ution  before  the  judiciary,  must  be  equally  au- 
horitative  and  final  with  the  decisions  of  that  de- 
iQtrtment ;  but  the  proper  answer  to  the  objection 
s^  that  the  resolution  oif  the  General  Assembly  re- 
ates  to  those  great  and  extcaordinary  cases  in 


which  all  the  forms  of  the  Constitution  may  prove 
inefifectual  against  infractifms  dangerous  to  toe  es- 
sential rights  of  the  parties  to  it.  The  resolution 
supposes  tbat  dangerous  powers  not  delegated  may 
not  only  be  usurped  and  executed  by  the  other  de- 
partments, but  that  the  judicial  departments  also 
may  exercise  or  sanction  dangerous  powers  beyond 
the  grant  of  the  Constitution ;  and,  consequently, 
that  the  ultimate  right  of  the  parties  to  the  Consti- 
tution, to  judge  whether  the  compact  has  been  dan- 
gerously violated,  must  extend  to  violations  by  one 
delegated  authority  as  well  as  by  another,  by  the 
judiciary  as  well  as  by  the  executive  or  legWla- 
tive." 

^'  However  true,  therefore,  it  may  be,  that  the 
judicial  department  is.  in  all  questions  submitted 
to  it  by  the  forms  of  tne  Constitution,  to  decide  in 
the  last  resort,  this  resort  roust  necessarily  be  deem- 
ed tbe  last  in  relation  to  the  authorities  of  the  other 
departments  of  the  Government;  not  in  relation 
to  the  rights  of  the  parties  to  the  Constitutional 
compact,  from  which  the  judicial  as  well  as  the 
other  departments  hold  their  delegated  trusts.  On 
any  other  hypothesis,  the  delegation  of  judicial 
power  would  annul  the  authority  delegating  it ; 
and  the  concurrence  of  this  department  with  the 
others  in  usurped  powers  might  subvert  forever, 
and  beyond  the  possible  reach  of  any  rightful  rem- 
edy, the  very  Constitution  which  all  were  insti- 
tuteid  to  preserve." 

The  resolutions  of  Kentucky  and  Virsrinia,  and 
of  Massachusetts,  Rhode  Island,  the  Senate  of 
New  York,  New  Hampshire,  and  Vermont,  in  re- 

ey,  and  the  answer  to  these  replies  by  the  Legis- 
ture  of  Virginia,  were  a  direct  and  Constitutional 
appeal  to  the  States  and  to  the  people  upon  the 

great  question  at  issue.  The  appeal  was  decided 
y  the  Presidential  and  other  elections  of  1800. 
The  States  and  the  people  recognised  and  affirm- 
ed the  doctrines  of  Kentucky  and  Virginia,  bv  ef- 
fecting a  total  change  ia  the  administration  or  the 
Federal  Gk)vemnftent.  In  the  pardon  of  Callender, 
convicted  under  the  Sedition  law,  and  in  the  re- 
mittance of  his  fine,  the  new  administration  une- 
quivocally recognised  the  decision  and  the  author- 
ity of  the  States  and  of  the  people.  Thus  has  the 
question,  whether  the  Federal  courts  are  the  sole 
expositors  of  the  Constitution  of  the  United  States 
in  the  kst  resort,  or  whether  the  States,  "as  in  all 
other  cases  of  compact  among  panics  having  no 
common  judge,"  have  an  eaual  right  to  interpret 
that  Constitution  for  thetnsdves,  where  their  sov- 
ereign rights  are  involved,  been  decided  against 
the  pretension  of  the  Federal  judsesL  bv  the  peo- 
ple themselves,  the  true  source  of  all  legitimate 
powers. 

In  the  opinion  of  the  committee,  the  high  au- 
thority of  this  precedent,  as  well  as  the  clear  right 
of  the  case,  imposes  a  duty  upon  the  State,  from 
which  it  cannot  shrink  without  dishonor.  So  long 
as  one  single  Constitutional  efibrt  can  be  made  to 
save  them,  the  State  ought  not  to  surrender  its 
rights  to  the  encroaching  pretensions  of  the  circuit 
court 

But  justice  should  ever  be  held  sacred.  Pride 
and  resentment  are  alike  poor  apologies  for  perse- 
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rerance  in  error.  If  it  were  admitted  that  the  pro- 
ceedings of  the  Federal  court  against  the  State, 
through  its  officers,  are  not  warranted  b3r  the  Con- 
stitution, still,  if  the  State  has  commenced  in  er- 
ror, it  should  abandon  the  controvery.  Before, 
therefore,  we  determine  upon  the  course  we  ou^ht 
to  pursue,  it  is  necessary  to  review  and  examme 
the  ground  upon  which  we  stand. 

The  Bank  of  the  United  States  established  an 
office  of  discount  and  deposite  at  Cincinnati,  in 
this  State,  which  commenced  banking  in  the 
Spring  of  the  year  1817.  The  Legislature  met 
in  December  following,  and  upon  the  13th  day  of 
December  a  resolution  was  proposed  in  the  House 
of  Representatives,  and  adopted,  appointins^a  com- 
mittee to  inquire  into  the  expediency  of  taxing 
such  branches  as  were  or  might  be  established 
within  this  State.  The  committee  reported  aeainst 
the  expediency  of  levying  such  a  tax,  but  the  House 
of  Representatives  reversed  their  report  by  a  ma- 
jority of  37  to  22.  A  substitute  for  their  report 
was  then  offered,  asserting  the  ri^ht  of  the  State 
to  levy  such  a  tax,  and  the  expediency  of  doing  it 
at  that  time.  The  Constitutional  right  of  the  State 
to  levy  such  a  tax  was  carried  by  48  to  12,  and 
the  expediency  of  proceeding  to  levy  the  tax  by 
33  to  27.  A  bill  assessing  a  tax  was  reported  to 
the  House,  and  passed  to  oe  engrossed  for  a  third 
reading  and  final  passage,  and,  upon  the  third 
reading,  was  postponed  to  the  second  Monday  of 
December,  1818. 

After  this  solemn  assertion  of  the  right  to  tax, 
and  when  a  bill  for  that  purpose  was  pending  be- 
fore the  House  of  Representatives,  the  bank  pro- 
eeeded  to  orsanize  a  second  office  of  discount  and 
deposite  at  Chilicothe,  in  this  State,  which  com- 
menced banking  in  the  Spring  of  the  year  1818. 
In  January,  1819,  the  Legislature  enacted  the  law 
levying  the  tax,  and  postponed  its  execution  until 
the  September  following,  that  the  bank  might 
have  abundant  time  so  to  arrange  their  business 
as  not  to  come  within  the  provisions  of  the  tax- 
ing law. 

At  the  period  of  adopting  these  measures,  the 
constitutional  right  of  the  State  to  levy  the  tax 
was  doubted  by  none  but  those  interested  in  the 
bank,  or  those  who  expected  to  derive  pecuniary 
advantages  for  themselves  or  their  friends  by  the 
location  of  branches.  It  seemed  impossible  that 
a  rational,  disinterested,  and  independent  mind 
could  doubt.  During  the  existence  of  the  old 
Bank  of  the  United  States,  the  State  of  Georgia 
had  asserted  this  riffht  of  taxation,  and  actually 
collected  the  tax.  The  bank  brought  a  suit  to  re- 
cover back  the  money  in  the  federal  circuit  court 
of  Georgia.  This  suit  was  brought  before  the 
Supreme  Court,  upon  a  question  not  directly  in- 
volving the  power  of  taxation.  The  Supreme 
Court  decided  the  point  before  them  in  favor  of 
the  bank,  upon  such  grounds  that  the  suit  was 
abandoned,  and  the  tax  submitted  to.  When  the 
charter  of  the  present  bank  was  enacted,  it  was 
known  that  the  States  claimed,  and  had  practi- 
cally asserted,  the  power  of  taxing  it;  yet  no  ex- 
emption from  the  operation  of  the  power  is  stipu- 
lated by  Congress.    The  natural  inference  from 


the  silence  of  the  charterupon  thu  point  i^ 
seem  to  be,  that  the  power  or  the  States  ts  1^ 
cognised,  and  that  Clongress  were  not  disposeiD 
interfere  with  it. 

The  Constitution  of  the  United  SutesbiJi& 
tinctly  expressed  in  what  cases  the  taxing  povc 
of  the  States  should  be  restrained.  No  maxicc: 
legal  construction  is  better  settled,  and  IDore^^ 
versally  acknowledged,  than  that  express  luya- 
tions  or  power,  either  in  constitutions  or  in  sut^ 
are  distinct  admissions  that  the  power  exists,  ot 
may  be  exercised  in  every  other  case  than  iks 
expressly  limited.  With  a  knowledge  of  ^ 
facts  and  doctrines  in  their  minds,  that  i  ccil- 
dence  in  the  power  of  the  State  to  levy  thb  tu 
should  be  almost  universal,  is  what  every  mteL- 
gent  man  would  expect 

But,  after  the  law  was  enacted  that  leried^ 
tax,  and  before  the  time  of  its  taking  effect  ^ 
Supreme  Court  of  the  United  States,  in  the  as 
of  Maryland  and  McCulloch,  decided  thai  ^ 
States  were  debarred,  by  the  Constitntion  of  t^ 
United  States,  from  assessing  or  levying  aajsgs 
tax.  And  upon  the  promul^tion  of  this  decisb: 
it  is  maintained  that  it  became  the  daty(^'^ 
State  and  its  officers  to  acquiesce,  and  treat  t^ 
act  of  the  Legislature  as  a  dead  letter.  Tbea& 
mittee  have  considered  this  position,  and  ire  e( 
satisfied  that  it  is  a  correct  one. 

It  has  been  already  shown  that,  since  the  elff- 
enth  amendment  to  the  Constitution,  the  sepne 
States,  as  parties  to  the  compact  of  Unioci" 
not  subject  to  the  jurisdiction  ot  the  Federal  c-^ 
upon  questions  involving  their  power  and  astk- 
ity  as  sovereign  States.  Not  being  subject  to  ^ 
jurisdiction,  no  State  can  be  concluded  bf  ^ 
opinions  of  these  tribunals.  Bat  these  are  qass- 
tions  in  respect  to  which  there  is  no  eooop 
jud^  and,  therefore,  the  State  has  a  right  tojod^ 
for  Itself.  If,  by  the  management  of  a  partr,  ^ 
through  the  inadvertence  or  connivance  of  a  Sti& 
a  case  be  made,  presenting  to  the  Supreme  Cfxs\ 
of  the  United  States  for  decision  importaot  ssl 
interesting  questions  of  State  power  and  State  ts- 
thority,  upon  no  just  principle  ought  the  States  i 
be  concluded  by  any  decision  had  upon  sock  ( 
case.  The  committee  are  clearly  of  opinion  '^ 
such  is  the  true  character  of  the  case  passed  cpa 
the  world  by  the  title  of  McCulloch  ts.  MaryhBt 

It  was  once  remarked^  by  a  most  profound  ff^"- 
ticiao,  that  words  are  thmgs ;  and  the  obsemt»s 
is  most  unquestionably  a  correct  one.  This  ax- 
dignified  with  theimportantand  high-soundiogtitk 
of '<  McCulloch  vs.  the  State  of  Marrland,"  wbs 
looked  into,  is  found  to  be  an  ordinajj^^, 
action  of  debt,  brought  by  a  common  inionner.  v^ 
the  name  of  John  James ;  and  it  is,  throu^bccj 
an  agreed  case,  made  expressly  for  the  purpo^" 
obtaming  the  opinion  oi  the  Supreme  Coart  & 
the  United  States  upon  the  question  whether  tat 
States  could  constitutionally  levy  a  tax  upon  ^ 
Bank  of  the  United  States.  This  agreed  cfi 
was  manufactured  in  the  Summer  of  the  ?^ 
1818,  and  passed  through  the  county  court  of  &* 
timore  county  and  the  court  of  appeab  of  the  Si&b 
of  Marylana  in  the  tame  season,  so  as  to  be  $<^ 
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:he  exemption  from  taxation.  It  stands  upon  the 
;ame  principle.  If  the  States  may  control  the 
company  in  the  employment  of  servants,  they  may 
embarrass  its  operations,  and  impede  a  free  and 
inrestrained  exercise  and  enjoyment  of  their  cor- 
3orate  faculties.    By  the  laws  of  Ohio,  a  promise 

0  pay  the  debt  of  another  is  not  obligatory  unless 
nade  in  writing ;  but  the  charter  of  the  company 
s  silent  as  to  the  mode  of  binding  parties  that 
contract  with  them :  they  mav  claim  tnat  this  law 
)f  contracts  applies  to  indiviauals  only,  and  can- 
lot  touch  them  without  narrowing  the  beneficial 
ise  of  the  facultv  conferred  upon  them  by  Con- 
rress.  Who  shall  say  that  this  claim  may  not  be 
iustained?  In  short,  who  can  undertake,  with 
iny  prospect  of  success,  to  enumerate  the  privi- 
eges  and  exemptions  to  which,  upon  this  doctrine, 
he  bank  are  entitled  ? 

It  is  important  to  glance  at  the  train  of  implica- 
ions  with  which  this  doctrine  is  connected.  The 
)ower  to  create  the  bank  implies  the  power  to 
>reserve  it.  The  power  to  create  is  itself  derived 
>y  implication.  It  is  found  amonff  the  subsidiary 
K)wers  as  incident  to  the  choice  of  means  for  the 
idministration  of  the  Government.  This  implied 
K)wer  to  create  is  made  the  foundation  for  further 
mplication;  it  implies  the  power  to  preserve :  and 
igain^  of  necessity,  the  power  to  preserve  implies 

1  choice  in  selecting  the  means  of  preservation ; 
ind  upon  the  doctrine  of  the  court,  all  these  pow- 
ers are  supreme,  to  the  operations  of  which  the 
lonstitutions  and  laws  of  tne  States  can  oppose  no 
ibstacle.  It  is  certainly  difficult  to  see  the  point 
vhere  these  implications  terminate,  or  to  name 
he  power  which  they  leave  to  the  States  unim- 
paired. 

The  Government  of  the  Union  have  no  author- 
ty,  by  the  express  provisions  of  the  Constitution, 
o  in terfere  with  the  la  w  of  contracts.  They  have 
bund  authority  to  institute  a  bank,  or,  in  other 
vords,  to  create  a  private  corporation  of  trade ; 
ind  with  the  power  to  create,  they  have  possessed 
hem  selves  of  power  to  preserve,  not  the  corpora- 
ion  they  have  created,  but  the  business  in  which 
he  corporation  have  engaged.  This  business  ex- 
ends  over  the  whole  region  of  contract,  either 
lirect,  in  negotiating  loans  of  money,  and  pur- 
hasing  and  selling  bills  of  exchange  and  gold 
nd  silver  bullion,  or  indirect,  in  receiving  and 
lisposing  of  merchandise  and  real  estate,  pledged 
If  mortgaged  for  debts  previously  contracted. 
<*rom  the  aid  of  this  corporation  the  States  may 
withdraw  their  law  of  conveyances ;  or,  as  applied 
o  their  dealing,  the  States  majr  introduce  pro- 
visions reffulatms  contracts,  which  the  corpora- 
ion  may  deem  obstructions  to  the  enjoyment  of 
heir  corporate  trade.  From  this  doctrine,  that 
he  power  to  create  implies  the  power  to  preserve, 
I^ongress  may  derive  a  power  to  frame  a  new  law 
»f  contracts,  and  devise  a  new  system  of  convey- 
ances, suitable  to  the  beneficial  enjoyment  of  the 
rade  of  this  corporation ;  and  this  new  system,  in 
he  supremacy  of  its  action,  may  disr^ard  both 
undamental  laws  and  established  maxims  of  ju- 
isjprudence. 

The  Government  of  the  Union  was  not  insti- 


tuted to  protect  individual  rights  or  to  redress 
individual  wrongs ;  but  this  power  to  preserve  the 
trade,  business,  and  property,  of  a  corporation 
created  by  themselves,  invests  tnem  with  the  pow- 
er to  frame  a  code  of  criminal  law  for  the  punish- 
ment of  those  who  violate  the  property  of  the  bank, 
and  thus  draw  into  the  federal  courts  the  ordinary 
administration  of  criminal  justice.  This  is  already 
attempted  in  the  provision  for  punishing  those  who 
counterfeit  the  notes  of  the  bank,  and,  upon  the 
doctrine  asserted,may  be  extended  to  cases  of  larce- 
ny, burglary,  or  robbery,  upon  their  corporate 
property.  No  doctrine  has  ever  yet  been  advanced 
that  draws  to  the  Government  of  the  Union  such 
a  host  of  powers — none  that  contains  such  a  po- 
tency for  ''rending  into  shreds"  the  authority  of 
the  States. 

Those  who  claim  for  the  Grovernment  of  the 
Union  the  power  of  creating  corporations  hold 
that  "  one  may  be  created  in  relation  to  the  col- 
lection of  the  taxes,  or  to  the  trade  with  foreign 
countries,  or  between  the  States,  or  with  the  In- 
dian tribes ;  because  it  is  the  province  of  the  Grea- 
eral  Government  to  regulate  those  objects,  and 
because  it  is  incident  to  a  general  sovereign  or 
legislative  power  to  regulate  a  thing[  to  employ  all 
the  means  which  relate  to  its  regulation  to  the  best 
advantage."  The  power  to  create  all  these  corpo- 
rations, upon  the  principle  asserted,  implies  the 
power  to  preserve  them ;  and  the  power  to  pre- 
serve implies  a  power  in  the  Grovernment  of  the 
Union  to  bargain  with  companies  for  monopolies 
of  trade  and  exemptions  from  taxation ;  to  place 
such  companies  above  the  power  of  the  States,  as 
means  employed  by  themselves,  which  they  have 
a  right  to  use  to  the  best  advantage.  • 

In  the  discussion  of  this  subject  an  extraordi- 
nary and  the  most  miraculous  efficacy  is  given  to 
the  terms  "  employment  of  means ;"  and  it  is  wor- 
thy of  remark,  that  no  effort  is  made  to  explain 
their  true  import,  or  the  sense  in  which  they  are 
used.  We  are  told  that  the  collection  of  taxes, 
and  the  safe-keeping  and  transmission  of  money 
from  place  to  place,  are  an  end  or  object  of  Grov- 
ernment, and  tnat  tne  bank  is  a  convenient  means 
of  obtaining  this  end.  But  it  is  not  the  charter  or 
corporate  franchise  that  is  used  or  employed  for 
this  purpose ;  it  is  the  individuals  that  compose 
the  company,  as  an  aggr^ate  body,  that  are  thus 
used ;  and  the  corporate  franchise  bestowed  upon 
them  by  the  Government  is  conferred  to  enable 
them  to  transact  their  own  business,  and  perform 
this  service  for  the  Government  with  greater  secu- 
rity and  convenience.  At  this  moment  the  Grov- 
ernment of  the  Union  employs  the  Franklin  Bank 
of  Columbus  to  receive  and  pay  out  the  public 
moneys;  and,  while  thus  employed,  this  bank  is 
used  as  a  means  of  Grovernment ;  but.  being  thus 
used,  is  not  supposed  to  invest  it  with  any  privi- 
lege peculiar  to  the  public  functionaries. 

The  Government  and  all  its  machinery  and 
officers  are  but  the  means  of  the  people  for  attain- 
ing the  great  ends  declared  in  the  preamble  to 
the  Constitution.  Every  person  employed  under 
the  Constitution,  from  the  President  of  the  United 
States  to  the  post-boy  that  carries  the  mail,  par- 
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both  may  be  regulated  by  the  law  of  the  State  in 
which  tney  are  located ;  and  a  charter  of  incor- 
poration may  be  conferred  upon  either,  without 
changing  the  character  of  their  business,  or  cloth- 
inff  them  with  any  portion  of  political  power. 

It  is  competent  for  the  Government  of  the  Uni- 
ted States  to  make  contracts  with  an  association 
of  individuals  as  well  as  with  a  single  person. 
The  Secretary  of  the  Treasury  may  be  authorized 
to  employ  an  unincorporated  bankme  company  to 
take  cnarge  of,  and  transmit  from  juace  to  place, 
the  public  revenue.  For  the  performance  of  this 
service  he  may  stipulate  a  compensation,  but  he 
eannot  be  authorized  to  barter  a  privilege  incon- 
siBtent  with  the  laws  of  the  State  where  the  com- 
pany is  located,  by  war  of  compensation  for  ser- 
vices to  be  performed.  If  such  banking  association 
be  prohibited  by  the  laws  of  the  State,  a  contract 
with  the  General  Government  cannot  suspend 
the  operation  of  those  laws.  If  such  banking 
association  be  subject  to  State  taxation,  they  can- 
woi  be  exempted  from  their  responsibility  by  a  con- 
tract with  the  United  States.  But  a  capacity  to 
transact  its  associate  concerns  in  a  legal  and  arti- 
ficial name ;  a  capacity  to  exist  by  perpetual  suc- 
cession, notwithstanding  the  natural  death  of  the 
individuals;  a  capacity  to  sue,  and  a  liability  to  be 
sued,  without  abatement,  by  the  death  of  any  one 
of  the  parties;  an  exemption  from  personal  re- 
sponsibility for  the  company  debts,  and  conferring 
a  separate  character  upon  the  company  funds,  so 
aa  to  preserve  them  distinct  from  the  individual 
property  of  the  members  of  the  company,  are 
not  priv  ileges  incompatible  with  State  laws.  Aud 
if  investing  a  private  company  with  these  privi- 
leges may  conduce  to  the  public  convenience  and 
Ihe  public  safety,  in  making  contracts  to  receive 
and  transmit  the  public  moneys,  conceding  that 
Congress  are  empowered,  under  the  Constitution, 
to  confer  these  privileges,  as  a  consideration  for 
the  performance  of  the  services  agreed  upon,  and 
for  the  purposes  of  public  good,  cannot  possibly 
oompromit  the  safety  of  the  States.  If  their  charter 
of  inccM'poration  confer  upon  the  Bank  of  the  Uni- 
ted States  no  other  privileges  than  are  here  enu- 
merated, it  is  manifest  that,  in  every  other  respect, 
their  property  and  business  stand  upon  the  same 
footing  with  that  of  other  individuals. 

It  was  in  this  light  that  a  charter  incorporating 
a  bank  was  contemplated  by  the  first  founders  of 
the  Bank  of  the  United  States.  The  power  of  es- 
tablishing themselves  where  they  pleased,  without 
respect  to  the  State  authority,  was  not  claimed  by 
ihe  old  bank,  nor  did  they  arrogate  to  themselves 
any  federal  character,  or  any  privileg^e  which  did 
not  appertain  to  them  as  individual  citizens.  No 
new  or  extended  privileges  are  conferred  by  its 
charter  upon  the  present  institution.  It  is  created 
a  private  corporation  of  trade,  "  as  much  so  as  if 
the  franchises  were  invested  in  a  single  person." 
But  it  has  received  its  chartered  privileges  from 
the  Government  of  the  United  States,  and  there- 
fore it  is  that  it  is  exempt  from  State  taxation. 

If  the  committee  have  been  able  to  understand 
theopinion  of  the  Supreme  Court,  this  consequence 
is  deduct  from  the  five  following  propositions : 


1.  The  Government  of  the  Union,  thou^  m- 
ited  in  its  powers,  is  supreme  within  iu  ^Imi 
action. 

2.  It  is  the  very  essence  of  supremacy  to  nsx/tt 
all  obstacles  to  its  action  within  its  own  s^t 
and  so  to  modify  every  power  vested  m  sabarcc 
nate  governments  as  to  exempt  its  own  opentks 
from  their  influence. 

3.  A  power  to  create  implies  a  power  to  presmt 

4.  A  power  to  destroy,  if  wielded  by  a  difiero: 
hand,  is  hostile  to  and  incompatible  witli,  iker 
powers  to  create  and  to  preserve. 

5.  Where  this  repugnancy  exists,  that  sndHsnr 
which  is  supreme  must  cootrol,  not  yieli  to.  tk. 
over  which  it  is  supreme. 

These  propositions  are  plausiUe  and  impost^ 
but,  when  carefully  examined,  and  applied  bi^ 
subject  under  consideration,  it  is  conccired  tot 
no  one  of  them  can  be  sustained  to  the  extau  bn 
laid  down. 

At  the  threshold  of  the  inquiry,  we  dmn^ 
what  is  meant  by  the  assertion  that  ^  the  Govei^ 
ment  of  the  Union  is  supreme  within  its  sptectf 
action  ?"  If  this  observation  is  ajqdied  to  a»a^ 
ject  where  no  question  of  conflicting  power  vk^ 
Its  truth  may  be  safely  adoiitted ;  and  the  prop 
sition  is  equally  applicable  to  the  States.  Id  'k 
same  sense,  each  State  is  equally  "  supcemewuk 
its  sphere  of  action."  In  reigiuating  our  ((se^ 
trade,  the  Grovemment  of  llie  Union  issupRoe: 
and  in  establishing  the  modes  of  conveytoctafii 
the  canons  of  descent,  each  State  is  eqotllF!8- 
preme.  But  this  proves  nothing  upon  either  ^■ 
when  the  relative  powers  and  airaorities  of  c^ 
General  and  State  Governments  are  drawc  n^ 
discussion. 

The  power  to  establish  li^htkou&cs,  beroi^: 
buoys,  and  public  piers,  is  withia  the  s^Ust  ^ 
action  of  the  Government  of  the  Union:  i»t^ 
practice,  this  power  has  never  been  coDsidertdifi^ 
preme.  It  has  always  heea  exercised  witk  tbe»^ 
sent  of  the  States,  and  with  cessions  of  ternifn 
made  by  them. 

The  Cumberland  road  was  laid  out  tad  c» 
structed  by  the  Government  of  the  Unioa ;  cossr 
quently,  the  power  to  do  it  is  con.«iidered  wioa 
their  sphere  of  action.  Yet  this  power  was  e- 
claimed  as  supreme ;  it  was  only  exerci^  «^ 
the  assent  and  approbation  of  the  Sutes  ihr^' 
which  the  road  was  made. 

Murder  is  an  ofience  against  all  g ov&iuiKit 
yet  the  Cxovernment  of  the  United  States  a^- 
punish  murder  unless  it  be  committed  io  the  Ajs! 
or  Navy,  uoon  the  high  seas,  ot  witbio  tbeir  i^- 
and  arsenals,  or  other  places  wh^e  they  exeffl^ 
exclusive  jurisdiction.  Except  in  the  casc^  f 
cified,  the  murder  of  an  officer  of  the  United  ^^ 
can  not  be  dLstinsuished  from  an  ordinary  homic^ 
A  judge  of  the  federal  courts,  a  marshal, a  coll^*''' 
of  the  revenue,  a  postmaster,  a  membff  of  eii^ 
House  of  Congress,  the  President  or  Vice  ?i^ 
dent,  may  be  murdered,  and,  if  the  respect'' 
States  refuse  to  interpose  their  authority  (o  poi^ 
the  perpetrator,  he  must  escape  with  impuB^ 
This  Government,  though  supreme  witiio  ^ 
sphere  of  action,  cannot  protect  the  lifcsot^^'^ 
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public  fanctionaries  by  the  punishment  of  those 
^ho  may  assail  them.  It  can  assert  no  jurisdic- 
tioD,  unless  violence  be  offered  to  them  in  their 
official  characters,  and  in  the  performance  of  offi- 
cial duties. 

It  may  be  answered  to  this  that  the  punishment 
of  murder  is  not  within  their  sphere  of  action. 
True.  But  how  futile  is  it  to  talk  of  a  Govern- 
ment being  supreme,  which  is  not  investdi  with 
the  most  common  and  ordinary  mode  of  preserving 
its  existence.  It  is  supreme  over  incfividuals  in 
cases  entirely  subject  to  Federal  cognizance.  But 
is  it  supreme  over  the  States?  It  cannot  coerce 
them  either  to  elect  Senators  in  Congress,  or  Elec- 
tors of  President  and  Vice  President.  A  combi- 
nation between  one-balf  of  the  States,  comprising 
one-third  of  the  people  onlyj  possesses  the  power 
of  disorganizing  the  Fedem  Government,  in  all 
its  majesty  of  supremacy,  without  a  single  act  of 
violence.  It  is  expressly  inhibited  by  the  Consti- 
tution! from  which  this  supremacy  is  derived,  from 
cailing  the  States  as  defendants  Wore  its  courts. 
It  cannot  save  from  punishment  one  single  citizen 
whom  the  State  authorities  have  condemned.  It 
is  neither  supreme  to  save,  nor  to  punish.  In 
wbat,  then,  does  this  supremacy  consist,  in  which 
the  separate  States  are  not  also  supreme  ?  In  one 
thing  only,  and  that  is,  the  exercise  by  the  Federal 
courts  of  appellate  jurisdiction  in  cases,  and  be- 
tween parties,  made  subjects  to  their  jurisdiction 
by  the  Constitution.  But  the  States,  as  parties, 
are  not  subject  to  their  jurisdiction,  but  are  ex" 
pressly  exempt  from  it ;  and,  therefore,  over  the 
States  and  upon  questions  involving  the  extent  of 
their  powers  and  authority,  the  Ck)vernment  of 
the  Union  is  not  supreme.  It  cannot,  according 
to  the  hypothesis  ox  the  second  proposition,  re- 
move alt  obstacles  to  its  action,  and  so  modify  the 
powers  of  the  State  governments  as  to  exempt  its 
own  operations  from  their  influence. 

Is  this  second  proposition  sustainable  upon  any 
adtnowled^d  principle  of  Constitutional  law? 
It  is  certamly  a  doctrine  of  {Ksrtentous  import 
when  connected,  as  it  necessarily  must  be,  with 
the  proposition  that  precedes  it :  it  claims,  as  an 
attribute  of  the  Government  of  the  Union,  a  power 
to  foodi/ff  every  power  vested  in  the  State  ^ovem- 
raents,  so  as  to  remove  all  obstacles  to  its  own 
action,  and  exempt  its  own  operations  from  their 
influence. 

According  to  tlus  doctrine,  the  States  are  not 
co-parties  to  the  compact  of  Union,  as  asserted  in 
1708,  bv  the  States  ot  Kentucky  and  Virginia,  and 
established  in  1800  by  the  American  people.  The 
rights,  powers,  and  authorities  of  the  States  are 
not  immutably  established  by  Constitutional  pro- 
visions ;  but  are  subject  to  modification,  in  order 
to  give  scope  for  the  action  of  the  Government  of 
the  Union. 

The  two  propositions  stand  in  a  perfectly  natural 
and  logical  connexion,  though  not  thus  arranged 
in  the  opinion :  "  The  Government  of  the  Union, 
though  limited  in  its  powers,  is  supreme  within  its 
sphere  of  action." 

"  It  b  of  the  very  essence  of  supremacy  to  n- 
move  all  obstacles  to  its  action  within  its  own 


sphere,  and  so  to  mod^y  every  power  vested  in  a^ 
(Ordinate  governments  as  to  exempt  its  own  opera- 
tions from  their  influence." 

Therefore,  we  may  very  properly  add  the  con- 
sequent— it  is  competent  for  the  Grovernment  of 
the  Union  to  remove  all  obstacles  to  its  action,  by 
so  modifying  the  powers  of  the  State  governments 
as  to  exempt  its  own  operations  from  their  influ- 
ence. If  tne  postulates  be  admitted,  this  cons^ 
quent  is  inevitable. 

This  result  will  hardly  be  contended  for  in  exr 
plicit  terms ;  it  asserts  a  supremacy  nowhere  re- 
cognised in  the  Constitution.  The  powers  retained 
by  the  States  cannot  be  modified  by  the  Govem,'- 
ment  of  the  Union.  To  modify  is  to  change,  or 
give  a  new  shape  to,  the  power  modified ;  and  if 
the  Government  of  the  Union  can  gi^e  a  new 
character  to  the  powers  reserved  by  theStatieS)  for 
the  purpose  of  removing  obstacle  to  their  ow^ 
power  of  action,  there  must  soon  be  an  end  to  the 
State  governments.  The  Gpverniuent  of  the 
Union  asserts  an  exclusive  authority  in  it^^lf  to 
determine  its  own  sphere  of  action.  On  this  point 
it  is  as  supreme  as  upon  fk^y  other-  So  s^n  as  it 
has  resolved  that  the  exercise  of  any  ppwer  ap- 
pertains to  it,  that  power  assumes  the  character  of 
supremacy,  and  removes  by  modification — ^puts 
down  before  its  march—every  power  previously 
supposed  to  be  vested  in  the  States  that  may  pica- 
sent  any  obstacle  to  its  action.  Thus,  the  Governr 
ment  of  the  Union  mav,  and  undoubtedly  will, 
progressively  draw  all  the  powers  of  government 
into  the  vortex  of  its  own  authority.  Agltinst 
these  doctrine:^  the  committee  conceive  that  it  is 
the  duty  of  the  States  to  enter  their  most  solemn 
protest. 

The  committee  do  not  admit  that  supremacy^  is 
an  attribute  either  of  the  Government  ot  the  Union 
or  of  the  State  governments.  Supremacy  is  an 
attribute  of  the  people,  and  an  attribute  of  the  laws. 
In  relation  to  the  Governments  the  people  are  su- 
preme, and  the  laws  supreme  over  individuals. 
Govtf  nment  is  but  the  medium  through  which  the 
supreme  power  acts:  the  Grovernment  of  the  Union 
is  the  medium  through  which  the  American  people 
act  upon  particular  subjects  that  concern  their 
interest  and  their  welfare;  the  governments  of  the 
States  are  the  medium  through  which  thesamepep- 
ple  act  upon  other  subjects,  equally  interesting  and 
important  to  them.  These  two  mediums  of  acticgi 
are  only  brought  into  collision  by  the  usurpations 
of  one  or  the  other.  Neither  is  in  vested  wim  pow- 
er to  render  its  encroachments  permanent,  by  a 
modification  of  the  powers  of  the  other.  While 
moving  within  its  proper  limits,  neither  c^  pre- 
sent an  obstacle  to  the  action  of  the  other:  both 
must  proceed  harmoniously.  In  respect  to  each 
other,  neither  is  supreme,  neither  subordinate.  The 
Government  of  the  Union  and  the  governn^nts  of 
the  separate  States  are  alike  the  property  and  the 
agencies  of  the  whole  American  people.  This 
principle  is  the  base  and  bond  of  the  American 
Union. 

The  third  proposition  is,  "  that  a  power  to  create 
implies  a  power  to  preserve." 

As  applicable  to  the  Government  of  the  Union 
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Govern  meat  will  exhibit  the  strange  spectacle  of 
a  company  of  foreign  bankers  regarded  as  a  na- 
tional institution,  and,  as  such,  protected  by  the 
Constitution  of  the  Union  from  any  of  the  burdens 
to  which  citizens  are  subject. 

It  may  be  said  that  this  admission  was  unwa- 
rily made,  and,  upon  further  consideration,  would , 
be  retracted  as  inconsistent  with  what  had  been 
previously  decided.  But  the  committee  conceive 
that  this  explanation  is  quite  unsatisfactory.  It 
has  been  already  stated  that  the  Constitution  does, 
in  express  terms,  declare  what  subjects  shall  be 
exempt  from  the  taxing  power  of  the  States.  It 
was  felt  that  indirectly  to  exempt  other  subjects 
was  unwarrantable,  upon  ail  established  principles 
of  interpreting  laws  and  constitutions.  This  ar- 
gument was  pressed ;  and.  to  escape  its  force,  the 
admission  was  made,  so  that  evidently  it  is  part 
of  the  decision,  and,  as  such,  sweeps  away  the 
grand  pillar  upon  which  tne  whole  decision 
rested. 

If  the  committee  have  taken  a  correct  view  of 
the  subject,  it  would  seem  manifest  that,  in  deny- 
ing to  the  Stales  a  power  to  tax  private  corpora- 
tions of  trade  incorporated  by  the  Crovernment  of 
the  Union,  where  no  doubt  exists  of  the  power  to 
create  the  incorporation,  it  becomes  necessary  to 
maintain  many  doctrines  of  very  doubtful  charac- 
ter and  dangerous  tendency ;  while  conceding  to 
them  this  power  involves  nothing  either  doubtful 
or  dang[erous.  It  strips  such  corporations  of  all 
pretensions  to  be  regarded  as  instruments  of  Crov- 
ernment, in  the  same  sense  as  the  Mint  and  the 
Post  Office ;  but  it  preserves  untouched  their  cor- 
porate franchises,  and  concedes  to  them  every  right 
and  privilege  which  a  natural  person  is  entitled  to 
claim.  It  presents  no  obstruction  to  the  legitimate 
action  of  the  Government  of  the  Union,  but  places 
it,  in  the  establishment  of  private  corporations  of 
tradcL  upon  the  same  foundation  as  in  erecting 
lightnouses  and  constructing  roads. 

It  is  in  nothing  deroffatory  to  this  corporation 
called  the  Bank  of  the  United  States,  nor  to  the 
Government  of  the  Union  that  created  it,  to  place 
its  trade  upon  the  same  footing  with  that  of  a  pri- 
vate citizen  employed  by  the  Government.  The 
contractor  to  transport  tne  mail  must  use  horses 
and  carriages ;  without  them,  he  cannot  comply 
with  his  contract.  They  are  means  or  instruments 
employed  by  Government,  but  they  are  subject  to 
State  taxation,  as  other  property  of  the  same  de- 
Bcription.  This  has  been  a  universal  practice,  and 
has  never  been  deemed  any  obstruction  to  the  ac- 
tion of  the  Government  of  the  Union.  The  States 
cannot  tax  the  transportation  of  the  mail  without 
obstructing  the  action  of  the  Government;  but 
were  an  association  incorporated  to  transport  the 
mail  all  over  the  Union,  with  capacity  to  trade  in 
live  stock  and  agricultural  products,  there  can  be 
no  doubt  but  that  their  private  trade  and  property 
would  be  subject  to  State  taxation. 

The  committee  have  not  deemed  it  necessary  to 
examine  any  argument  founded  upon  a  supposed 
abuse  of  power  by  the  States.    As,  between  States, 
every  argument  of  this  sort  is  inadmissible,  be- 1 
cause  it  may  be  urgc^  with  equal  force  against) 


the  exercise  of  any  power  by  either,  and  coodaks 
to  the  destruction  or  all  authority.  There  mt 
no  doubt  but  the  States  will  at  all  times  be  zeisr 
to  encourage,  rather  than  repress,  the  introdoctKi 
and  employment  of  capital  within  their  doffliue: 
where  it  may  probably  be  of  any  general  adrub 
age.  Of  this  tne  State  authorities  are  mocii  bkv 
competent  judges  than  capitalists,  or  their  agatL 
at  a  distance  can  be.  It  most  alwajs  be  unvtse 
to  force  a  capital  into  a  country  against  the  saa 
of  those  who  administer  the  GSovemmcnt.  Tk 
the  Bank  has  sustained  g[reat  losses  by  sendisf 
branches  into  this  State,  is  now  notonoas;  lU: 
their  trade  and  loans  have  been  highly  injonos 
to  all  the  best  interests  of  the  State,  canoot  k 
disputed.  This  loss  on  the  one  hand,  and  ujarr 
on  the  other,  would  have  been  avoid^,  had  tbe 
Bank  consulted  the  authorities  of  the  State  la- 
stead  of  holding  counsel  with  money-jobbers  as£ 
speculators. 

The  committee  have  carefully  examined  \^ 
subject,  and,  without  pretending  to  present  it  is 
all  the  views  of  which  it  is  susceptiUe,  have  iw 
only  those  which  appear  to  them  most  promioeti 
The  result  of  their  deliberations  is,  that  the  Buk 
of  the  United  States  is,  in  their  opinion,  a  wm 
private  corporation  of  trade,  and,  as  such,  itsti^ 
and  business  must  be  subject  to  the  taxing  powe 
of  the  State. 

In  considering  what  course  the  committee  sbcsk 
recommend  as  proper  to  be  adopted  at  this  \m. 
one  point  of  difficulty  has  presented  itself.  In 
urged  by  many  that  the  tax  levied  and  colkcs^ 
is  enormous  in  amount,  and,  therefore,  npeqa. 
and  unjust.  It  is  readily  admitted  that  thisalL'- 
gation  is  not  entirely  unfounded,  and  all  o^ 
affree  that  it  does  not  comport  with  the  chin^ 
of  a  State  to  afford  any  color  to  accuse  her  of  is- 

i'ustice.  Even  in  the  assertion  of  a  right,  it  u 
lighlv  derogatory  for  a  State  to  act  oppressirdr: 
and  all  in j  ustice  is  oppression.  It  cannot  be  doobt 
ed  but  that  the  tax  was  levied  as  a  penaltf,  td 
that  it  was  not  supposed  the  Bank  would  refitare 
to  incur  it.  It  was  an  act  of  temerity  in  them  ^ 
do  so;  and  although  in  this  view  the  tax ^ 
justlv,  and,  in  the  opinion  of  the  committae. 
effaliy  collected,  yet,  under  all  the  circumstance 
of  the  case,  the  committee  conceive  that  the  StaK 
ought  to  be  satisfied  with  effecting  the  objects  k 
which  the  law  was  enacted. 

At  this  time  the  Bank  can  have  little  objects 
continuing  its  branches,  except  to  maintain  ^ 
point  of  right,  which  may  not  be  definirivelf  set- 
tled by  the  controversy.  The  State,  having  I^ 
fused  to  use  the  money  collected,  has  no  inteie^ 
but  that  of  character  and  an  assertion  of  therigli^ 
If  an  accommodation  can  be  effected  without  pr^ 
judice  to  the  rights  upon  either  side^t  voul^ 
seem  to  be  desirable  to  all  parties.  With  tim 
view,  as  well  as  with  a  view  to  remove  all  imp^ 
per  impressions,  the  committee  recommend  thatt 
proposition  of  compromise  be  made  by  law,  min- 
ing provision  that,  upon  the  Bank  disconunaiBf 
the  suits  now  prosecuted  against  the  public  o^ 
cers,  and  giving  assurance  that  the  branches  sbai 
be  withdrawn,  and  only  an  agency  left  to  settif 
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dation  than  that  expressly  negatived  in  these  quo- 
tations, the  committee  have  been  viable  to  dis- 
cover it :  it  is  not  explained  or  developed  in  the 
opinion  that  places  them  on  a  level  with  the  Mint 
and  the  Post  Office,  and  gives  to  their  trade  in 
bilts  of  exchange  and  gold  and  silver  bullion  the 
same  character  as  to  the  proeess  of  the  federal. 
eoiirts. 

When  the  oommittee  deny  that  ''a  power  to 
create  implies  a  power  to  preserve,"  they  are  to  be 
unilerstood  as  denying  the  ap^ioAion  or  this  prin- 
ciple only  to  the  case  of  creating  corporations.  A 
power  to  create  a  public  office  necessarily  implies 
a  power  to  preserve  that  office;  but  a  power  to 
bestow  a  corporate  franchise  to  carry  on  a  private 
trade  is  totally  different  from  creating  a  public 
office.    A  distinction  between  the  corporate  fran- 
chise, and  the  business  to  be  conducted  under  it, 
must  be  always  borne  in  mind ;  the  power  that 
creates  a  corporate  franchise  for  private  purposes 
not  only  can  preserve  such  franchise,  but  canuot 
new  model  or  impair  it ;  its  corporate  character 
and  existence  are  as  secure  as  tne  existence  and 
personal  rights  of  a  natural  person ;  but  its  trade 
and  business,  like  the  employments  c^  natural  per- 
sons, remain  subject  to  regulation  by  the  local 
authorities  where  it  seeks  to  locate  them.    Thus  a 
power  in  the  States  to  tax,  or  even  to  prohibit  a 
trade  in  bills  of  exchange  and  gold  and  silver  bul- 
lion, is  not  a  power  to  destroy  the  corporate  fran- 
chises of  the  Bank  of  the  United  States.    These 
corporate  franchises  remain,  notwithstanding  the 
exercise  of  this  power,  jost  as  the  existence  and 
lights  of  an  individual  remaiu,  though  his  busi- 
ness is  taxed,  or  he  is  forbidden  to  engage  in  cer- 
tain employments.  The  Government  of  the  Union 
has  conferred  upon  the  bank  certain  capacities  for 
engaging  in  trade,  but  it  has  not  and  cannot  con- 
fer an  absolute  right  and  power  to  drive  this  trade 
in  contempt  of  State  laws.    It  is  made  capable, 
bat  not  sovereign ;  its  capacity  must  be  examined, 
not  with  a  single  eye  to  the  supremacy  of  the 
power  that  created  it,  but  with  a  whole  view  of 
what  that  power  could  confer,  and  what  it  has 
conferred. 

If  the  committee  have  succeeded  in  showing 
that  the  power  which  created  the  Bank  of  the 
United  States  is  not  supreme^  in  the  sense  of  the 
first  two  propositions^  but  is  limited  in  its  powers 
and  means  of  preserving  the  bank,  so  as  to  render 
the  third  proposition  untenable,  the  fourth  and 
fifth  propositions,  which  are  founded  upon,  and 
consequences  derived  from,  the  other  three,  must 
necessarily  be  given  up.  As  applied  to  the  ques- 
tion under  discussion,  however,  it  has  been  shown 
that  a  power  to  tax  their  trade  is  not  a  power  to 
destroy  the  corporation.  It  is  not  perceived  how 
a  power  to  diminish  the  profits  of  labor  and  capi- 
tal, by  exacting  a  portion  of  their  proceeds  for  the 
support  of  Government,  can  be  construed  into  a 
power  to  destroy  human  life  and  annihilate  capi- 
tal. The  power  of  taxing  the  bank  is  denied, 
because  it  might  be  so  used  as  to  prevent  the  cor- 
poration from  driving  a  profitable  trade ;  and  this 
IS  deemed  a  power  to  destroy  the  charter,  which 
did  not  originate  the  trade,  but  merely  created  a 


facility  for  conducting  it.  But  what  is  most  singu- 
lar is  this:  that,  after  arriving  at  this  concluaon, 
an  admission  is  made  that  at  once  demolishes  (he 
whole  doctrine  upon  which  it  is  founded. 

It  is  conceded  that  each  State  may  tax  the  stock 
owned  by  its  citizois  in  this  bank.  Then  it  is  not 
a  public  institution,  exempt  from  State  taxation, 
upon  the  great  principle  that  the  States  cannot 
tax  the  offices,  institutions,  and  operations  of  the 
Government  of  the  Union.  It  is  not  that  the 
States  have  no  power  to  tax  the  bank ;  but  that 
this  power  exists  only  over  its  capital,  and  does 
not  extend  to  its  operations.  What,  then,  becomes 
of  all  the  labored  doctrines  of  the  opinion  ?  Th6 
Government  of  the  Union,  though  supreme  within 
its  sphere  of  action,  removing  all  obstacles,  and 
so  modifying  all  powers  vested  in  subordinate 
Governments  as  to  exempt  its  own  operations  from 
their  influence,  cannot,  after  all,  preserve  what  it 
can  create.  Those  who  advance  this  pretensioa 
are  compelled  to  admit,  that,  upon  their  own  prin- 
ciples, a  power  to  destroy  may  be  wielded  by  the 
State  €rovernments. 

In  its  utmost  extent,  a  State  tax  upon  the  oper- 
ations of  the  bank  can  produce  no  other  injury 
than  a  suspension  of  its  business.  By  ceasing  to 
trade,  a  tax  upon  business  can  always  be  avoided. 
Not  so  a  tax  upon  capital.  Should  the  States  of 
Pennsylvania,  New  York,  and  Massachusetts 
combine  to  tax  the  stock  in  the  Bank  of  the 
United  States  owned  by  their  citizens,  toan  amount 
that  must  consume  the  annual  profits  and  encroach 
upon  the  capital  advanced^  the  destruction  of  the 
bank  must  be  inevitable ;  for  this  tax  upon  capital 
may  be  exacted,  whether  it  be  productive  or  not. 
The  power  of  the  States  to  tax  the  business  of  the 
bank  is  denied  upon  the  broad  ground  that  the 
power  to  levy  such  a  tax  is  tantamount  to  a  power 
to  destroy  the  bank,  and  is  incompatible  with  a 
power  in  the  Government  of  the  Union  to  create 
It.  Yet  this  power  to  tax  the  capital,  though  in- 
con  testably  of  greater  potency  to  destroy  the  insti- 
tution, is  admitted  to  exist.  Between  the  point 
decided  and  the  pcunt  conceded  there  is  a  palpable 
contradiction,  to  which  sound  argument  and  just 
conclusions  are  never  subject. 

Another  very  absurd  consequence  results  from 
the  decision  and  admission^  when  connected  to- 
gether as  they  are  in  the  opinion  under  considera- 
tion. A  State  tax  upon  the  stock  or  actual  capital 
invested  bv  its  citizens  in  the  bank  cannot  reach 
or  affect  tne  stock  owned  by  foreigners  or  by  the 
other  States;  but  a  tax  upon  the  business  operates 
alike  upon  all  the  stocknolders.  Should  Massa- 
chusetts tax  the  stock  of  her  citizens,  stock  in  the 
bank  must  be  worth  less  in  Massachusetts  than 
elsewhere.  Should  all  the  States  tax  the  stoek 
owned  by  their  citizens,  stock  held  by  foreigners 
must  be  most  valuable.  Should  one  State  tax  the 
stock  so  as  to  exhaust  the  capital,  the  citizens  of  that 
State  must  sell  out  to  citizens  of  other  States  or 
to  foreigners.  Should  all  the  States  assess  such 
a  tax,  the  whole  stock  must  be  transferred  to  for- 
eigners, or  the  bank  annihilated.  One  consequence^ 
therefore,  of  this  admission,  may  be  to  throw  the 
institution  into  the  hands  of  foreigners,  when  oar 
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MILITARY  PEACE  ESTABLISHMENT. 

[Communicated  to  the  Houw,  December  12,  1820.] 
War  Department,  Dec.  12, 1820. 

Sir  :  In  obedience  to  a  resoluticm  of  the  House 
of  RepresentatiTes,  of  the  llih  of  May  last,  "di- 
rteting  that  the  Secretary  of  War  report  to  tkb 
House,  at  the  commencement  of  the  next  session, 
a  plan  for  the  reduction  of  the  Army  to  six  thous- 
and non-commissioned  officers,  musicians,  and  pri- 
vates:, and  preserving  such  parts  of  the  corps  of 
engineers,  as  in  his  opinion,  without  regard  to  that 
number,  it  may  be  for  the  public  interest  to  retain : 
and  also  what  saving  of  the  public  revenue  will 
be  produced  by  such  arrangement  of  the  Army  as 
he  may  propose  in  conformity  with  this  resolution," 
I  have  the  honor  to  make  the  following  report: 

I  deem  it  proper,  before  a  plan  is  presented  in 
detail  for  reducing  the  Army,  as  proposed  in  the 
resolution,  to  state  briefly  Che  general jprinciples  on 
which  it  is  conceived  our  Military  Peace  Estab- 
lishment ought  to  be  org[anized.  It  will  be  readily 
admitted,  that  the  organization  of  the  Army  ought 
to  have  reference  to  the  objects  for  which  it  is 
maintained,  and  ought  to  be  such  as  may  be  best 
calculated  to  effect  such  objects;  as  it  must  be  ob- 
vious, on  the  slightest  reflection,  that  on  consider- 
ations connected  therewith  ought  to  depend,  not 
only  its  numbers,  but  also  the  principles  on  wnich 
it  ought  to  be  formed. 

The  necessity  of  a  standing  army  in  peace  is 
not  believed  to  be  involved  in  the  subject  under 
consideration,  as  the  resc^ution  presupposes  the 
profiriety  of  maintaining  one;  and,  in  fact,  its  ne- 
cessity is  so  apparent,  that  even  those  least  friend- 
ly tathe  Army  have  never  attempted  to  abolish  it, 
or  even  to  reduce  it,  since  the  late  war,  much  be^ 
low  the  number  proposed  in  the  resolution.  The 
objects  for  which  a  standing  army  in  peace  ought 
to  be  maintained,  may  be  comprised  under  two 
classes :  those  which,  though  they  have  reference 
to  a  state  of  war,  yet  are  more  immediately  con- 
nected with  its  duties  in  peace,  and  those  which 
relate  immediately  and  solely  to  war.  Under  the 
first  class  ma^r  be  enumerated,  as  the  leading  ob- 
jects, the  garrisoning  of  the  forts  along  our  Atlan- 
tic frontier,  in  order  to  preserve  them,  and  to  cause 
the  sovereignty  of  the  United  States  to  be  respect- 
ed in  their  immediate  neighborhood,  and  the  occu- 
pying of  certain  commanding  posts  on  our  inland 
nrontier,  to  keep  in  check  our  savage  neighbors, 
and  to  protect  our  newly  formed  and  feeble  settle- 
ments in  that  quarter.  These  are,  doubtless,  im- 
portant objects,  but  are  by  no  means  so  essential 
as  those  which  relate  immediately  and  solelv  to  a 
state  of  war;  and  though  not  to  be  neglected 
wholly,  ought  not  to  have  any  decided  influence 
in  the  organization  of  our  Peace  Establishment. 
Without,  therefore,  making  any  farther  remark  on 
this  point  of  the  inquiry,  I  will  proceed  to  consider 
the  other  class,  on  which,  as  it  comprises  the  great 
and  leading  inducements  to  maintain  in  this  coun- 
try a  regular  army  in  peace,  the  prominent  fea- 
tures ofits  organization  ought  to  depend. 

However  remote  our  situation  from  the  great 


Powers  of  the  world,  and  howeraryteific  oafol- 
icy,  we  are,  notwithstanding,  liaUe  to  kiivM 
in  war ;  and,  to  resist  with  saceen  its  ahnite 
and  dangers,  a  standing  army  iit  pewx,  is  ^ 
present  improved  state  of  the  military  nesce.  i 
an  indispensable  preparation.    The  opponte  cp» 
ion  can  not  be  adopted,  without  potting  tektzat 
the  independence  and  safety  of  the  csntry.  1  a 
aware  that  the  militia  is  considered,  and  m  »» 
respects  iustly,  as  the  great  national  force;  bouic  j 
render  them  effective,  every  etpenenced  o&e 
must  acknowledge  that  thej  reqoiie  the  aid '. 
regular  troops.    Suj^rted  by  a  raitaUe  eorp^  c 
trained  artillerists,  and  by  a  small  bat  well  iistt 
plined  body  of  infiantry,  thev  may  be  safely  i^sm 
on  to  garrison  our  forts,  a&d  to  act  in  t\K  M  < 
light  troops.    In  these  services  thui  vaXy  ttyvut 
and  habit  of  using  fire-arms,  would  be  ofpn^f 
portance,  and  would  haVe  their  full  cOkl  I( 
rely  on  them  beyond  this— to  suppose  our  mib 
capable  of  meeting  in  the  open  field  the  refur 
troops  of  Europe — ^would  be  to  resist  the  m^:* 
vious  truth,  and  the  whole  of  our  experience  l  i 
nation.     War  is  an  art,  to  obtain  perfectiss  j 
which  much  time  and  experience,  paiticularh  t 
the  officers,  are  necessary.    It  is  true,  that  loa. 
great  military  genius  occasionally  appear,  ^ 
uiough  without  experience,  may,  when  an  vm 
is  already  organized  and  disoiplmed,  lead  ii  tc^s 
tory ;  yet  I  uiow  of  no  instance,  under  ciit:*- 
stances  nearly  equal,  in  which  the  grealebt  tile^ 
have  been  able,  with  irregular  and  undkiplis^ 
troops,  to  meet  with  success  those  thatwmKT^r 
larly  trained.     Grenius,  without  much  expwoft 
may  commaira,  but  it  cannot  go  much  fiw  ^ 
cannot  at  once  organize  and  discipline  as  f^l 
and  give  it  that  military  tone  and  habit  v^^^ 
only,  in  the  midst  of  imminent  danger,  cid  osis 
it  to  perform  the  most  coinplei  cvolutioiis  »* 
precision  and  promptitude.   Those  qoalitisTk^ 
essentially  distinguish  an  army  fromaneqoL^^ 
semblage  of  untrained  individmls^  can  ody^ 
acquir^  by  the  instruction  of  experienced  oftte^ 
If  they,  particularly  the  company  and  regiiots^ 
officers,  are  inexperienced,  the  Army  must  lo^ 
undisciplined ;  in  which  case  the  genius,  lod  ^ 
the  experience  of  the  commander,  will  be  of '•'^' 
avail.    The  great  and  leading  objects,  tlies.  '^ ' 
Military  Establishment  in  peace,  ought  to  t^t 
create  and  perpetuate  military  sJtiil  and  o?^ 
ence ;  so  that  at  all  times  the  country  mar  ha^* 
its  command  a  body  of  officers  sufficienu?  dg' 
rous,  and  well  instructed  in  every  branch  of  ^. 
both  of  the  line  and  staff;  and  the  ornnixabit: 
the  Army  oueht  to  be  such  as  to  enaUetbeU' 
ernment,  at  we  commencement  of  hostilia^^ 
obtain  a  regular  force,  adequate  to  the  emeis^ 
gencies  of  the  countrjr,  properly  organized  aoJ  f 
pared  for  actual  service.    It  is  thus  onljr  thsi  ^ 
can  be  in  the  condition  to  meet  the  first  sbocb' 
hostilities  with  unyielding  fimmess,  and  to  }f^ 
on  an  enemy  while  our  resources  arey^t^ 
hausted.    But  if,  on  the  other  hand,  di^egv^ 
the  sound  dictates  of  reason  and  ezpericDce.  ^ 
should  in  peace  neelect  our  Miliury  fi^^^j^"^ 
ment,  we  roust,  with  a  powerfiil  and  skilm^ 
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my,  be  exposed  to  the  most  dktremiog  calamities. 
Not  all  the  zeal,  courage,  and  patriotisfn  of  oirr 
militia^  unsupported  by  regularly  trained  and  dis- 
ciplined troops,  can  avert  them.  Without  such 
troops,  the  tvTo  or  three  first  campaigns  would  be 
worse  than  lost.  The  honor  of  our  arms  would 
be  tarnished,  and  the  resourceis  of  the  country  use- 
lessly lavished ;  for,  in  proportion  to  the  want  of 
efficiency,  and  a  proper  organization  must,  in  ac- 
tual service,  be  our  military  expenditures.  When 
taught  by  sad  experience,  we  would  be  compelled 
to  make  redoubled  efforts  with  exhausted  means, 
to  regain  those  very  advantages  which  Were  lost 
for  the  want  of  experience  and  skill.  In  addition 
to  the  immense  expenditure  which  would  then  be 
necessary,  exceeding  manifold  what  would  have 
been  sumcient  to  put  our  Peace  Eistablishment  on 
a  respectable  footing,  a  crisis  would  be  thus  brought 
on  oi  a  most  dangerous  character  If  our  libo'ty 
should  ever  be  enoangered  by  the  military  power 
fining  the  ascendency,  it  will  be  from  the  neces- 
sity of  making  those  mighty  and  irregular  efforts 
to  retrieve  our  afliiirs,  after  a  series  of  disasters, 
caused  by  the  want  of  adequate  military  knowl- 
edge ;  just  as,  in  our  physical  system,  a  state  of 
the  most  dangerous  excitement  and  paroxysm  fol- 
lows that  of  the  greatest  debility  and  prostration. 
To  avoid  these  dangerous  consequences,  and  to 
prepare  the  country  to  meet  a  state  of  war,  partic- 
ulariy  at  its  commencement,  with  honor  and  safe- 
ty, much  must  depend  on  the  organization  of  our 
Military  Peace  Establishment;  and  I  have,  ac- 
cordingly, in  the  plan  about  to  be  proposed  for  the 
reduction  of  the  Army,  directed  my  attention 
mainly  to  that  point,  oelieving  it  to  be  of  the 
greatest  importance. 

To  ^ve  such  an  organization,  the  leading  prin- 
ciple m  its  formation  ou^ht  to  be,  that,  at  the 
commencement  of  hostilities,  there  should  be  no- 
thing either  to  new-model  or  to  create.  The  only 
difference,  consequently,  between  the  peace  and 
the  war  formation  of  the  Army,  ought  to  be  in 
the  increased  magnitude  of  the  latter;  and  the 
only  change,  in  passing  from  the  former  to  the 
latter,  shoula  consist  in  giving  to  it  the  augmen- 
tation which  will  then  be  .necessary. 

It  is  thns,  and  thus  only,  the  dangerous  transi- 
tion from  peace  to  war  may  be  made  without  con- 
fusion or  disorder ;  ai^d  the  weakness  and  danger, 
which  otherwise  would  be  inevitable,  be  avoided. 
Two  consequences  result  from  this  principle: 
I^irst,  the  organization  of  the  staff  in  a  Peace 
^Establishment  ought  to  be  such  that  every  branch 
of  it  should  be  completely  formed,  with  such  ex- 
tension as  the  number  of  troops  and  posts  occu- 
pied may  reader  necessary ;  and,  secondly,  that 
the  organizadon  of  the  line  ou^ht,  as  far  as  prac- 
ticable, to  be  such  that,  in  passing  from  the  peace 
to  the  war  formation,  the  force  may  be  sufficiently 
augmented,  without  adding  new  reeiments  or 
battalions ;  thds  raising  the  war  on  the  basis  of 
the  Peace  Establishment,  instead  of  creating  a 
iiew  army  to  bft  added  to  the  old,  as  at  the  com- 
mencement of  the  late  war.  The  next  principle 
to  be  observed  is,  the  orgaliizatton  ou^ht  to  be 
^ch  as  to/  induce,  in  time  of  peace,  citizens  of 


adequate  talents  and  respectability  of  character  to 
enter  and  remain  in  tne  military  service  of  the 
country,  so  that  the  Grovernment  may  have  offi- 
cers at  its  command,  who,  to  the  requisite  expe- 
rience, would  add  the  public  confidence.  The 
correctness  of  this  principle  can  scarcely  be  doubl- 
ed, for,  surely,  if  it  is  worth  having  an  army  at 
all,  it  is  worth  having  it  well  commanded. 

These  are  the  general  principles  upon  which  I 
propose  to  form  the  organization  of  toe  Army,  as 
proposed  to  be  reduced  under  the  resolution.  By 
reference  to  tables  A  and  B,  which  contain  the 
proposed  and  present  organizations,  it  will  be  seen 
that  the  principal  difference  between  them  is  in 
the  reduction  of  the  rank  and  file.  The  present 
or^nization  of  the  staff,  with  its  branches,  is  re- 
tained, with  slight  alterations.  The  principal 
changes  in  it  are,  in  that  of  the  Commissary  Gen- 
eral of  Purchases,  and  the  Judge  Advocates,  by 
which  it  is  intended  that  they  should  conform 
more  exactly  to  the  principles  on  which  the  other 
branches  are  now  formed.  It  is  believed  that  the 
true  principle  of  its  organization  is,  that  every 
distinct  branch  of  the  staff  should  terminate  in  a 
chief,  to  be  stationed,  at  least  in  peace,  near  the 
Seat  of  Government,  and  to  be  made  responsible 
for  its  condition.  It  is  thus  that  the  Government 
may  at  all  time  obtain  correct  knowledge  of  the 
condition  of  the  Army  in  every  particular,  and 
be  enabled  to  introduce  method,  order,  and  econo- 
my, in  its  disbursements.  It  is,  at  present,  with 
slight  exceptions,  thus  organized,  and  the  benefi- 
cial effects  of  it  have  already  been  strikingly  ex- 
emi^ified  by  experience.  Since  the  passage  of 
the  act  of  the  14th  of  April,  1818,  which  gaye  the 
present  organization  to  the  staff,  the  expense  ol* 
the  Army  has  been  greatly  reduced,  while,  at  the 
same  time,  the  various  articles  supplied  have  been 
improved  in  quality,  and  the  punctuality  with 
which  they  have  been  issued;  and  while  the 
movements  of  the  Army  have,  at  least  for  the 
present,  been  rendered  more  expensive  by  occupy- 
ing the  distant  frontier  posts  at  the  mouth  of  the 
St.  Peter's  and  at  the  Council  Bluffs.  By  a  state- 
ment from  the  Adjutant  and  Inspector  General, 
and  the  books  of  the  Second  Auditor,  marked  C, 
containing  the  Army  disbursements  from  1818  to 
1820  inclusive,  it  appears  that  the  expense  of  the 
Army  in  1818,  the  year  in  which  the  present  or- 
ganization commenced,  amounted  to  three  mil- 
lions seven  hundred  and  forty-eight  thousand  four 
hundred  and  forty-five  dollars  and  one  cent,  while 
the  amount  of  warrants  issued  for  current  dia- 
bursements  to  the  first  of  November  this  year,  has 
amounted  only  to  two  millions  six  hundred  and 
sixteen  thousand  five  hundred  and  twenty-six 
dollars  and  eleven  cents,  and  the  disbursements  of 
the  whole  year  will,  probably,  not  exceed  two 
millions  seven  hundred  thousand  dollars.  In  the 
year  1818,  the  aggregate  average  number  of  the 
Military  Establishment,  including  the  cadets, 
amounted  to  eight  thousand  one  hundred  and 
ninety-nine,  and  that  of  this  year  to  nine  thou- 
sand six  hundred  and  eleven.  It  is  admitted  that, 
during  the  same  period,  a  considerable  reduction 
has  taken  p^ace  m  many  of  the  articles  which 
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constitute  the  supplies  of  the  Army,  the  effect  of 
which  has  been  to  reduce  its  expense ;  but,  on  ex- 
amination, it  will  appear  that  the  diminution  on 
this  account  is  much  less  than  what  on  the  first 
impression  might  be  supposed.  Many  of  the  more 
considerable  items,  which  constitute  the  expenses 
of  the  Army,  are  nxed  by  law,  and  do  not  fluctu- 
ate with  the  change  of  prices,  such  as  the  pay  of 
the  officers  and  men,  the  subsistence  of  the  former, 
and  the  allowance  to  them  for  servants,  forage, 
transportation  of  baggage,  &c.  AU  of  the  items 
estimated  foiN  by  the  Paymaster  General,  except- 
ing clothing  for  servants,  which  is  of  small  amount, 
partake  of  this  character;  to  which,  if  we  add 
those  in  the  Quartermaster  General's  estimates, 
which,  although  the  price  of  some  of  them  have 
in  the  period  under  consideration  been  reduced, 
yet  that  has  been  at  least  balanced  in  the  increased 
expenditure  of  that  department  for  the  last  two 
years,  by  the  extension  and  increased  number  of 
the  military  posts ;  it  will  result,  that  the  reduc- 
tion in  the  expense  of  the  Army  by  the  diminu- 
tion of  prices  is  substantially  confined  to  the 
clothing,  medical,  and  subsistence  departments. 
Some  pains  have  been  taken  to  ascertain  this  dim- 
inution, in  the  various  articles  supplied  by  them, 
and  it  has  resulted  in  the  belief,  that  the  average 
of  these  supplied  by  the  clothing  and  medical  de- 
partments were,  in  the  year  1818,  about  seven  per 
cent,  higher  than  in  this,  and  in  the  subsistence 
about  forty  per  cent.  With  these  data,  it  is  as- 
certained, that  the  expense  of  the  Army  this  year, 
had  no  diminution  in  price  since  1818  taken  place, 
would  have  amounted,  deducting  for  the  differ- 
ence of  the  average  number  of  the  two  years,  and 
allowing  for  the  expenditure  of  the  Seminole  war 
in  1818,  to  about  two  millions  seven  hundred  and 
ninety-oDe  thousand,  and  thirty-eight  dollars  and 
fif\v-nve  cents.  This  sum,  deducted  from  three 
millions  seven  hundred  and  forty-eight  thousand 
four  hundred  and  forty-five  dollars  and  one  cent, 
the  expense  of  the  Army  in  1818,  gives  for  the 
actual  saving,  after  allowing  for  the  diminution 
of  prices,  the  sum  of  nine  hundred  and  fifty-seven 
thousand  three  hundred  and  fifty-six  dollars  and 
forty-six  cents,  (see  table  D,)  which  has  been 
effected  through  the  organization  of  the  present 
staff,  by  enabling  the  department  to  superintend, 
in  its  minute  details,  as  well  the  various  disburse- 
ments of  the  Army,  as  the  measures  taken  to  pre- 
vent the  waste  of  public  property.  The  amount 
of  saving  may  appear  to  be  very  great,  but  it  is 
confidently  believed,  that  it  cannot  be  materially 
reduced  by  any  just  mode  of  calculation  of  which 
the  subject  is  susceptible. 

As  great  as  this  result  is,  it  is  only  in  war  that 
the  benefits  of  a  proper  organization  of  the  staff 
can  be  fully  realized.  With  a  complete  organi- 
zation, and  experienced  officers,  trained  in  time  of 
peace  to  an  exact  and  punctual  discharge  of  their 
duty,  the  saving  in  war  (not  to  insist  on  an  in- 
creased energy  and  success  in  our  military  move- 
ments) would  be  of  incalculable  advantage  to  the 
country.  The  number  of  deputies  and  assistants 
m  each  branch  ought  to  be  regulated  by  the  exi- 
gency of  the  service,  and  this  must  obviously  de- 


pend much  more  on  the  number  of  posts  ^^i 
the  number  of  troops ;  and  as  do  material c^ 
can,  consistently  with  the  public  interest,  be  s^ 
as  to  the  posts,  under  the  proposed  reducuom.ni: 
diminution  can  be  made  in  the  number  of  ^ 
dinate  officers  belonging  to  the  staff. 

It  is  also  proposed  to  retain  the  two  nu/or  a 
four  brigadier  generals.    Although  it  is  oot  p.- 
bable  that  there  will  be  concentrated,  in  lik: 
peace,  at  any  one  point,  a  force  equal  to  tbccts.- 
mand  of  a  single  major,  or  even  a  brigadie:  :-^ 
eral,  yet  it  is  conceived  that  it  is  importaoi  k  ^ 
service  that  they  should  be  retained.  As  two  r^- 
ments,  with  a  proper  proportion  of  artjllmc; 
light  troops,  constitute,  m  our  service,  one  br^ 
and  two  brigades  a  division,  the  commis^ 
a  major  general,  the  number  of  regiments  iDck- 
talions,  under  the   proposed  organizatioB.  t£ 
gives  a  command  equal  to  that  of  two  majc:  u. 
four  brigadier  g«ierals.    But  a  more  ^Gp^. 
and,  in  my  opinion,  decisive  reason,  why  t^r 
should  be  retained,  may  be  found  in  the  pnoea: 
already  stated,  that  the  organization  of  the  Ps* 
Establishment  ought  to  be  such  as  to  iz^Kf^ 
sons  of  talent  and  respectability  to  enter  Ufios 
tinue  in  the  military  service.    To  nre  to  -  ^ 
officer  of  the  Army  the  necessary  skill  tod  ^j 
alents,  the  Military  Academy  is  an  ioraiu^ 
part  of  our  Establishment ;  but  that  alooewiii 
inadequate.    For  this  purpose,  respeciahilin : 
rank  and  compensation  must  be  given  to  tiiee 
cers  of  the  Army.    Every  prudent  indiridBsL- 
selecting  his  course  of  life,  must  be  gorerDed.3U 
inff  some  allowance  for  natural  disposition,  eo:- 
tiaily  by  the  rewards  which  attend  the  nm 
pursuits  open  to  him.    Under  our  free  instioo^^ 
every  one  is  left  free  to  make  his  sclccti«.»^ 
most  of  the  pursuits  of  life,  followed  with  icth^ 
and  skilL  lead  to  opulence  and  respeeuboin 
The  profession  of  arms,  in  the  well  esays^ 
state  of  things  which  exists  among  us,  ha  > 
reward  but  what  is  attached  to  it  b^lav;!^ 
if  that  should  be  inferior  to  other  pn)fesa»N^ 
would  be  idle  to  suppose  individaak,  possessed - 
the  necessary  talents  and  character,  wooldl^^ 
duced  to  enter  it.    A  mere  sense  of  dot?  oi^ 
not,  and  cannot,  be  safely  relied  on.   It  so^- 
that  individuals  would  be  actuated  bf  a  strc^ 
sense  of  duty  towards  the  (Sovernment  thia  ^ 
latter  towaras  them. 

If  we  may  judge  from  experience,  it  ^ 
seem  that  the  Armv,  even  with  these  imports 
commands,  which,  rrom  their  rank  and  coiop^ 
sation,  must  operate  strongly  on  those  who  ^^ 
a  military  inclination,  does  not  present  'ni^ 
ments  to  remain  in  it,  stronger  thai),  nor  efs* 
strong  as,  those  of  most  of  the  other  respc^^ 
pursuits  of  life. 

The  number  of  resignations  has  been  yajt^ 
of  which  many  are  among  the  mostTaloable^ 
cers.  Should  the  number  of  generals  be  k^^ 
the  motive  for  entering  or  continaing  io  ^^' 
must  also  be  greatly  reduced ;  for,  like  the  ^• 
prizes  in  a  lottery,  though  they  can  be  oboi^ 
by  a  few  only,  yet  thejr  operate  on  all  thosf  ^' 
adventure ;   so  those  important  statioos  lit- 
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iy  occupy  are,  with  those  the  best  qualified  to 
've  their  country,  the  principal  motive  to  enter 

remain  in  the  Army.  To  retain  them  is,  in 
:t,  the  cheapest  mode  of  commanding  such 
ents ;  for,  to  pursue  the  metaphor,  if  the  high 
izes  were  distributed  among  all  or  the  tickets, 
ere  would  be  but  few  adventurers ;  so,  if  the 
mpensation  attached  to  the  general  officers 
>re  distributed  proportionably  amone  the  other 
icers,  the  inducement  which  the  Army  now 
Ids  out  for  a  military  profession,  to  individuals 

suitable  character,  would  be  almost  wholly 
;t.  If  the  generals  were  reduced  to  one  major 
d  two  brigadiers,  the  saving  would  not  exceed 
4,432  annually,  which,  distributed  amon^  the 
leers  in  proportion  to  their  pay.  would  give  to 
icutenant  but  $25  59  additional  pay,  and  to  a 

{)tain  $30  87  annually,  a  sum  too  inconsider- 
e  to  have  much  effect. 

I  will  proceed  next  to  make  a  few  remarks  on 
It  portion  of  the  organization  which  proposes 
reduce  the  rank  and  file,  without  a  correspond- 
t  reduction  of  the  battalions  and  regiments. 
f  a  reference  to  statement  A,  it  will  be  seen  that 
is  proposed  to  add  the  rifle  regiment  to  thase 
the  infantry^  and  unite  the  ordnance  and  light 
id  heavy  artillery,  into  one  corps  of  artillery, 
liich,  when  thus  olended,  to  form  nine  regiments 
infantry,  and  five  battalions  of  artillery,  from 
e  latter  of  which  the  corps  of  ordnance  is  to  be 
ken,  to  consist  of  one  colonel,  one  lieutenant  col- 
lel,  two  majors,  seven  captains,  and  as  many 
utenants  as  the  President  may  judge  necessary. 
bis  organization  will  require  all  the  officers  of 
e  line  of  the  present  Army  to  be  retained. 
No  position  connected  with  the  or^nization  of 
e  Peace  Establishment  is  susceptible  of  being 
ore  rigidly  proved,  than  that  the  proportion  of 
officers  to  the  rank  and  file  ousht  to  be  greater 
an  in  a  War  Establishment,  ft  results  imme- 
itely  from  a  position,  the  truth  of  which  cannot 
fairly  doubted,  and  which  I  have  attempted  to 
ustrate  in  the  preliminary  remarks,  that  the 
iding  object  of  a  regular  army  in  time  of  peace 
ght  to  be,  to  enable  the  country  to  meet,  with 
nor  and  safety,  particularly  at  the  commence- 
mi  of  war,  the  dangers  incident  to  that  state ; 
effect  this  object,  as  far  as  practicable,  the 
ace  organization  ought,  as  has  been  shown,  to  be 
ch,  that,  in  passing  to  a  state  of  war,  there  should 
nothing  either  to  new-model  or  to  create ;  and 
at  the  difference  between  that  and  the  war  or- 
nization  ouffht  to  be  simply  in  the  greater  mag- 
tude  of  the  latter.  The  application  of  this  prin- 
[)le  has  governed  in  that  portion  of  the  formation 
the  proposed  Military  Establishment  now  un- 
r  consideration.  The  companies,  both  of  the 
tillery  and  infantry,  are  proposed  to  be  reduced 
their  minimum  peace  formation,  the  former  to 
insist  of  sixty-four  privates  and  non-commis- 
jned  officers,  and  the  latter  of  thirty-seven, 
hich  will  give  to  the  aggregate  of  both  corps, 
ns  formed,  six  thousand  three  hundred  and  six- 
en  non-commissioned  officers,  musicians,  and 
ivates.  Without  adding  a  single  officer,  or  a 
Dgle  company,  they  may  be  augmented,  snould 


a  just  precaution,  growing  out  of  foreign  relations, 
render  it  necessary,  to  eleven  thousand  five  hun- 
dred fifty-eight ;  and,  pending  hostilities,  by  add- 
ing two  hundred  and  eighty-eight  officers,  the 
two  corps,  on  the  maximum  of  the  war  formation, 
may  be  raised  to  the  respectable  force  of  four 
thousand  five  hundred  and  forty-five  of  the  artil- 
lery, and  fourteen  thousand  four  hundred  and 
ninety  of  the  infantry,  making  in  the  aggregate 
nineteen  thousand  and  thirty-six  officers,  non- 
commissioned officers,  and  privates.  The  war 
organization,  thus  raised  on  the  basis  of  the  Peace 
Establishment,  will  bring  into  effective  operation 
the  whole  of  the  experience  and  skill  of  the  latter, 
which,  with  attention,  would,  in  a  short  period, 
be  communicated  to  the  new  recruits,  and  the  offi- 
cers recently  appointed,  so  as  to  constitute  a  well 
disciplined  force.  Should  the  organization  of  fall 
companies,  on  the  contrary,  be  adopted  for  the 
Peace  Establishment,  this  process  could  be  car- 
ried to  a  very  limited  extent.  Six  thousand  men 
so  organized  can  be  au^ented  on  the  full  War 
Establishment  only  to  nine  thousand  one  hundred 
and  fifteen  by  doubling  the  battalions.  Any  ad- 
ditional force,  beyond  that,  must  be  obtained  by 
adding  new  regiments  and  battalions,  with  all  the 
disadvantages  of  inexperience  in  the  officers  and 
men,  without  the  means  of  immediate  instruction. 
This  was  the  fatal  error  at  the  commencement  of 
the  late  war,  which  cost  the  country  so  much 
treasure  and  blood.  The  Peace  Establishment 
which  preceded  it  was  very  imperfectly  organized 
and  did  not  admit  of  the  necessary  augmentation ; 
nor  did  the  Gkivernment  avail  itself  of  even  its 
limited  capacity  in  that  respect.  The  forces 
raised  were  organized  into  new  corps,  in  which, 
consequently,  every  branch  of  military  duty  was 
to  be  learned  by  the  officers  as  well  as  men.  But, 
with  all  these  disadvanta^,  the  experience  and 
discipline  of  the  old  establishment  was  of  immense 
use,  and  has  not  been  duly  appreciated.  The  offi- 
cers belonging  to  it  gradually  diffused  their  mili- 
tary knowledge  through  the  Army,  and  contri- 
buted much  to  the  brilliant  results  of^the  campaign 
of  1814.  For  the  truth  of  this  assertion,  I  might 
with  confidence  appeal  to  those  officers  who  then 
acquired  so  much  glory  for  themselves  and  their 
country. 

Another  reason  remains  to  be  urged,  why,  in 
the  peace  establishment,  the  number  of  officers 
ought  to  be  great  compared  with  the  actual  force. 
At  the  commencement  of  war  an  adequate  num- 
ber of  experienced  officers  is  of  greater  importance 
than  that  of  disciplined  troops,  even  were  it  possi- 
ble to  have  the  latter  without  the  former ;  for  it  is 
not  difficult  to  form  in  a  short  time  well  disci- 
plined troops  by  experienced  officers,  but  the  re- 
verse is  impossible.  The  qualifications  of  the 
officers  are  essentially  superior  to  those  of  the  sol- 
diers, and  are  more  difficult  to  be  acquired.  The 
progress  of  military  science  has  not  added  much 
to  the  difficulty  of  performing  the  duty  of  the 
soldier,  or  of  training  him,  but  it  has  greatly  to 
that  of  the  officer.  No  Government  can,  in  the 
present  improved  state  of  military  science,  neglect 
with  impunity  to  instruct  a  sumcient  number  of 
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its  citizens  in  a  science  indispensable  to  its  inde- 
pendence and  safety,  and  to  perfect  which  instruc- 
tion, it  is  necessary  that  some  portion  of  them  (the 
number  to  be  regulated  by  the  resources  of  the 
country  and  its  relation  with  other  Governments) 
should  make  arms  their  profession. 

I  have  thus  presented  an  organization  which  I 
deem  the  most  effective,  and  which,  in  the  future 
exigencies  of  the  country,  may  be  of  ihe  utmost 
importance.  A  different  one.  requiring  for  the 
present  an  expenditure  something  less  than  that 
proposed,  mignt,  in  some  respects,  be  more  agreea- 
ble at  this  moment;  but,  believing  that  nothing 
in  our  situation  or  in  our  relation  wirh  other 
Powers,  however  pacific  at  this  time,  can  give  a 
certain  assurance  of  uninterrupted  peace,  a  state 
which  may  exist  in  the  imagination  of  the  poet, 
bttt  which  no  nation  has  yet  had  the  good  fortune 
to  enjoy,  I  have  deemed  it  my  d^w  to  present  that 
organization  which  will  most  effectually  proCeei 
the  country  against  the  calamities  and  dangers  of 
a»y  fuuire  contest  in  which  it  may  be  our  misfor- 
tune to  be  involved. 

Economy  is  certainly  a  very  high  political  vir- 
tue, intimately  connected  with  the  power  and  the 
public  virtue  of  the  community.  In  military  op- 
aifUions,  which,  under  the  best  management,  are 
so  extensive,  it  is  of  the  utmost  importance ;  but, 
by  no  propriety  of  language  can  that  arrangement 
be  called  economical,  which,  in  order  that  our 
Military  Establishment  in  peace  should  be  rather 
less  expensive,  would,  regardless  of  the  purposes 
for  which  it  ought  to  be  maintained,  render  it  unfit 
to  meet  the  dangers  incident  to  a  state  of  war. 

With  a  single  observation,  which  was  omitted 
in  its  proper  place,  I  will  conclude  my  remarks. 
The  plan  proposed  for  the  reduction  of  the  Army 
gives  six  thousand  three  hundred  and  sixteen  non- 
commissioned officers,  musicians,  and  privates, 
instead  of  six  thousand,  the  number  fixed  in  the 
resolution.  It  was  found  difficult  to  form  an 
organization  on  proper  principles,  which  would 
give  that  precise  number,  and,  as  the  difference 
was  not  deemed  very  material,  I  have  ventured  to 
deviate  to  that  extent  from  the  terms  of  the  reso- 
lution. 

I  have  the  honor  to  be,  Ac., 

J.  C.  CALHOUN. 

Hon.  John  W.  Taylor, 
S^feaker  of  the  House  of  itepreeerUatwee. 


REPORT  ON  FORTinCATIONa. 

[Communicated  to  the  Honse,  February  16,  1821.] 

Department  of  War, 

Fd>ruary  12,  1821. 

Sir  :  In  compliance  with  a  resolution  of  the 
House  of  Representatives  of  the  9th  instant,  direct- 
ing "  that  the  Secretary  of  War  report  to  that 
House  the  process  which  has  been  made  by  the 
Board  of  En^meers,  in  determining  the  sites  and 
j^ans  of  fortmcations  of  the  coast  of  the  United 
States ;  the  sites  which  may  have  been  selected ; 


the  estimates  of  the  expense  in  compleia;  tk 
several  works;  the  numoer  of  troops  neeesank 
garrison  them  in  peace  and  in  war;  the  p(os& 
made  in  erecting  the  fortificatioas ;  tike  adras'it^ 
resulting  from  the  system  when  compltiei  js 
ticularly  in  reducins  the  expense  of  ddeoiitsia 
Atlantic  frontier,"  I  have  the  honor  to  e&ck. 
report  of  the  Board  of  Eiuzineers,  marked  A.s:^ 
a  report  of  the  Ensineer  Department,  mrkedE 
which  give  the  information  required  by  the  r& 
lution. 

It  may  be  proper  to  observe  that  ihe  pro)ec:M 
fortifications  have  been  distribated  isto  ib 
classes,  according  to  their  relatire  imoodm 
and  that  it  is  determined  to  erect  those  of  the  i*; 
class,  previous  to  the  comraencemeDtof  tbeseen 
and  third  classes,  with  the  exceptioa  of  thefoii 
at  M<^e  Point  and  Dauphin  Island.  Tk> 
works  were  commenced  in  prefoeoee  to  ^ 
projected  at  Bayou  Bien venue,  and  FntSiPi^ 
for,  although  the  latter  are  placed  in  the  fimc^ 
it  was  not  however  deemed  proper  to  cobubs." 
with  them,  as  they  were  much  less  eitensTetk 
the  two  former,  and  could  be  com|)leted  intabr 
time,  should  the  state  of  our  rdations  witk^ 
Powers  render  it  necessary. 

The  contractors  for  the  works  at  the  li^- 
were,  by  the  arrangonenCs  with  them,  to  b^ 
erected  those  contea^ated  at  Chef  Mefltecr.  i 
so  many  impediments  have  been  eacooDtereiQi 
it  has  lieen  necessary  for  them  to  confii^etiiarar 
erations  wholly  to  the  form^. 

I  have  the  honor  to  be  your  obedient  serm> 

J.  C.  CALflOn 

Hon.  John  W.  TArLoit, 
^teaker  of  ike  Honse 


City  op  WAfiHWCTOS, 

Si« :  The  following  summary  of  the  opent^« 
of  the  Board  of  Engineers,  called  for  bf  icc 
order,  is  respectfully  submitted: 

The  commission  charged  with  recoDooiteri( 
the  frontiers  of  the  United  States  has  coiipi^ 
Uie  three  most  important  sections  of  the  maric^ 
boundaries,  viz:  The  coast  of  the  Golf  of  Mt^^' 
the  coast  between  Cape  Hatteras  and  Cape^-^ 
and  the  coast  between  Cape  Cod  aod  tbelu^ 
St.  Croix.  The  coast  between  Cape  Ha(ta»|^ 
Cape  Fear  has  likewise  been  sarveyed;  >^^ 
only  section  which  remains  to  be  examiii^; 
complete  the  reconnoissamce  of  the  coast,  isS^ 
Carolina  and  Georgia. 

The  reports  presented  in  1818, 1819,  l^^» 
1821,  to  the  Hon.  Secretaries  of  the  War » 
Navy  Departments,  were  accompanied  bj^ 
necessary  plan,  table,  d«.,  and  embrace  ^^ 
naval  and  military  consideration,  both  as  t^^ 
attack,  and  as  to  the  defence  of  the  froatier,^^ 
fixing  the  sites  for  the  great  naval  depots,  aa^' 
to  protecting,  by  the  general  system  of  ^^^^ 
the  general  system  of  internal  navigatios- 
must  refer  to  the  details  of  these  reports  to  ^ 
the  importance  of  establishing  a  complete  ^^ 
for  the  protection  of  the  frontiers,  anc^^ 
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siiy  of  building  this  system  upon  principles  bar- 1 
monizing  with  the  modern  system  of  warfare.    It : 
will  be  seen  that  most  of  tne  existing  forts  only  ! 
defend  single  points,  and  satisfy  only  a  few  essen-  | 
tial  conditions;  and  that  they  have  not  been  i 
planned  with  a  view  to  the  defence  of  the  fron-  | 
tiers,  considered  as  one  great  and  combined  sys-  ! 
tem,  whose  several  parts  should  be  connected  and  | 
should  mutually  support  each  other.    The  navy 
yards  (excepting  that  of  Charlestown  near  Boston)  ! 
have  all  been  improperly  placed ;  the  conveni-  I 
ences  for  the  erection  of  the  necessary  establish- 1 
ments  having  alone  been  taken  into  consideration, ! 
while  all  other  requisites  for  points  so  important, 
such  as  securil)r  against  attack  bv  sea  or  land, 
facility  of  receiving  all  kinds  of  building  materials 
in  time  of  war  as  well  as  in  time  of  peace,  vicinity 
to  a  place  of  rendezvous,  have  been  overlooked. 

A  defensive  system  for  the  frontiers  of  the  Uni- 
ted States  is  therefore  yet  to  be  created ;  its  bases 
are,  first,  a  nav^ ;  second,  fortifications ;  third,  in- 
terior communication  by  land  and  water ;  and, 
fourth,  a  regular  army  and  weU  organized  militia ; 
these  means  must  all  be  combined  so  as  to  form  a 
complete  system. 

The  navy  must,  in  the  first  place,  be  provided 
^th  proper  establishments  for  construction  and 
r^nir,  harbors  of  rendezvous,  stations,  and  ports 
of  refuge.  It  is  only  by  taking  into  view  the  gene- 
ral character,  as  wdl  as  the  details,  of  the  whole 
frontier,  t^'we  can  fix  on  the  most  advantageous 
points  roi^ceiving  these  naval  depots,  harbors  of 
rendezvoosfXiations,  and  ports  of  refuge.  , 

On  these  considerations,  Burwell's  bay,  in  James  ' 
river,  and  Charlestown,  near  Boston,  have  been 
especially  recommended  by  the  commission,  as 
the  most  proper  sites  for  the  great  naval  arsenals 
of  the  South  and  of  the  North.  Hampton  Roads 
and  Boston  Roads  as  the  chief  rendezvous,  and 
Narraganset  bay  as  an  ffi dispensable  accessary  to 
Boston  Roads.    (See  reports  of  1819  and  1820.) 

It  is  also  from  an  attentive  consideration  of  the 
\7hole  maritime  frontier,  of  the  interior,  and  of  the 
coastwise  navigation,  that  Mobile  bay  on  the  Gulf 
of  MexicD,  St  Mary's  in  the  Chesapeake,  the 
Delaware,  New  York  bay,  Buzzard's  bay,  New 
London,  Marblehead,  Portsmouth,  Portland,  the 
mouths  of  the  Kennebeck  and  Penobscot,  and 
Mount  Desert  bay,  have  been  fixed  upon  as  sta- 
tions and  ports  of  refuge,  as  necessary  and  essen- 
tial to  our  merchant  vessels  as  to  our  navy. 

SnaithviUe  and  Beaufort,  North  Carolina;  An- 
n^pohs  and  Baltimore,  Maryland ;  New  Haven. 
Connecticut;  Salem,  in  Massachusetts ;  andWis^ 
cBsaet,  in  Maine,  have  likewise  been  examined 
with  attention,  with  a  view  to  secure  them  from 
attack  by  sea  or  land.  (See  reports  of  1819, 18S0, 
aad  1621.) 

St.  Mary's  river  and  Savannah,  in  Qeorgia; 
Beaufort,  Charleston,  and  Georffetown,  in  South 
Carolina,  will  be  examined  and  surveyed  in  the 
course  of  this  year. 

After  determining  the  general  and  connected 
system  of  naval  depots,  harbors  of  rendezvous, 
stations,  and  ports  of  refuge,  the  commission^  in 
the  next  place,  traced  the  scheme  of  fortifications 


necessary  to  protect  this  system,  and  at  the  same 
time  to  guard  the  whole  frontier  against  invasion. 
The  forts  projected  by  the  commission  for  this 
purpose  satisfy  one  or  more  of  the  following  con- 
ditions : 

1.  To  close  important  harbors  to  an  enemy  and 
secure  them  to  the  navy  of  the  country. 

2.  To  deprive  an  enemy  of  strong  positions, 
where,  protected  by  his  naval  superiority,  he  might 
fix  permanent  quarters  in  our  territory,  maintain 
himself  during  the  war,  and  keep  the  whole  fron- 
tier in  perpetual  alarm. 

3.  To  cover  our  great  cities  against  attack. 

4.  To  prevent  as  much  as  possible  the  ^eat 
avenues  of  interior  navigation  from  bein^  block- 
aded by  a  naval  force  at  their  entrance  into  the 
ocean. 

5.  To  cover  the  coastwise  and  interior  naviga- 
tion, and  to  give  to  our  navy  the  means  necessary 
for  protecting  this  navigation. 

6.  To  cover  the  great  naval  establbhments. 

A  rapid  review  of  the  works  which  have  beeQ 
projected  by  the  commission,  will  exhibit,  with 
sumcient  distinctness,  the  advantages  which  must 
result  from  their  construction. 

In  Louisiana,  the  forts  projected  at  the  Turn  of 
Plaquemines,  at  the  Bayou  Bienvenue,  at  the  Chef 
Menteur,  at  the  Rigolets,  form  altogether  a  system 
of  defence,  not  only  covering  New  Orleans,  but 
preventing  an  enemy  from  taking  and  holding  his 
position  at  the  northern  point  of  the  Delta  of  the 
Af  ississippi,  where,  presenting  a  small  front,  easily 
fortified  m  a  few  days,  and  impossible  to  turn,  he 
might  defy  all  the  forces  of  the  West.  Supposing 
even  that  he  were  expelled  from  it,  he  might,  in 
his  retreat,  pillage  and  burn  all  the  habitations, 
and  carry  on  the  slaves  from  both  sides  of  the  river 
for  a  length  of  one  hundred  and  fifty  miles.  This 
whole  projected  system  of  works  will  cost  a  little 
more  than  $1,000,000;  a  sum  small  indeed  to 
avert  such  calamities,  and  which  bears  no  sort  of 
proportion  to  the  effects  which  it  will  produce. 
The  fortifications  projected  at  the  mouth  of  Mo- 
bile bay.  prevent  as  far  as  practicable  its  blockade, 
secure  the  communication  of  the  Tombigbee  ana 
Alabama  with  the  ocean,  as  well  as  that  which 
is  proposed  to  connect  these  rivers  with  the  Ten- 
nessee; protect  also  the  communication  between 
Mobile  bay  and  Lake  Pontchartrain  by  the  inte- 
rior channel,  lying  between  the  main  and  the 
chain  of  islands  bounded  by  Cat  island  to  the 
west,  and  Dauphin  island  to  the  east,  and  deprive 
an  enemy  of  a  station  whence  he  might  act  either 
against  New  Orleilns,  or  the  establishmentB  which 
^he  United  States  may  form  hereafter  in  Pensa- 
cola.  At  present,  Fort  Boyer,  at  Mobile  Point, 
which  could  not  hold  out  three  days  a^inst  a 
regular  attack,  and  Fort  St.  Philip,  which  is  much 
too  small  and  weak  to  defend  the  Mississippi,  are 
the  only  protection  to  Louisiana. 

The  forts  which  will  be  projected  at  St.  Mary's 
river  and  Savannah,  in  Georgia;  Beaufort, Charles- 
ton, and  Georgetown,  in  South  Carolina,  will  have 
for  object  to  secure  the  communication  between 
the  sea  and  the  interior,  to  prevent  the  blockade 
of  the  rivers  and  harbors  of  these  States,  to  secure 
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naval  stations,  necessary  in  guarding  the  coasting 
trade,  and  to  cover  the  great  commercial  cities 
against  attack  by  land  or  sea. 

The  forts  of  Smithville  and  Beaufort,  North 
Carolina,  will  have  for  object  to  close  the  only 
two  important  ii^sues  by  which  the  interior  of  that 
State  communicates  with  the  ocean ;  they  defend 
the  access  to  the  interior  navigation,  which,  sooner 
or  later,  will  be  oj)ened  between  the  Chesapeake 
and  Cape  Fear  river,  and  which,  by  means  of 
canals,  will  secure  in  time  of  war  the  arrival  of 
naval  approvisionnements  at  the  maritime  depot 
of  BurwelPs  bay,  while  in  time  of  peace  it  will 
give  to  the  commerce  of  the  country  in  general, 
and  of  North  Carolina  in  particular,  great  facili- 
ties for  avoiding  the  dangerous  and  dimcult  navi- 
gation of  Albemarle  and  Pamlico  Sounds. 

In  the  Chesapeake  the  projected  works  at  the 
entrance  of  Hampton  Roads,  have  for  object  to 
close  this  road  against  an  enemy,  and  to  secure  it 
to  the  United  States ;  to  secure  the  interior  navi- 
gation between  the  Chesapeake  and  the  more 
southern  States ;  to  make  sure  of  a  naval  place  of 
anns,  where  the  Navv  of  the  United  States  may 
protect  the  Chesapeake,  and  the  coasting  trade ; 
to  cover  the  public  docks,  dbc.  at  Norfolk,  and  those 
which  may  be  established  in  James  river;  and  to 
prevent  an  enemy  from  making  a  permanent  es- 
tablishment at  Norfolk. 

While  on  this  subject  we  will  observe,  that  an 
enemy  might  land  in  Lynnhaven  Bay,  and,  in  one 
day's  march,  reach  the  narrow  position  which  lies 
to  the  east  of  Suffolk :  bounded  on  one  side,  by 
the  Dismal  Swamp,  and,  on  the  other,  by  Bennett's 
creek,  near  the  mouth  of  the  Nansemond,  this  po- 
sition cannot  be  turned,  and  may  easilv  be  fortified. 
An  enemy  might  there  defy  all  the  forces  of  Vir- 
ginia and  North  Carolina.    Secure  of  a  retreat  as 
long  as  his  fleet  occupied  Hampton  Road,  he  would 
compel  the  United  States  to  make  the  greatest 
possible  sacrifices,  both  in  men  and  money,  before 
he  could  be  driven  out.    But,  if  Hampton  Road 
is  fortified,  he  will  only  be  able  to  anchor  in  the 
open  road  of  Lynnhaven  Bay :  his  march  thence 
upon  Suffolk  may  be  turned  by  our  forces  crossing 
at  Hampton  Road,  and  he  will,  therefore,  find  it 
impossible  to  take  permanent  Quarters  in  the  coun- 
try.   The  expense  at  which  these  results  will  be 
obtained,  is  $1.800,000 ;  a  trifling  sum  if  compared 
with  the  magnitude  of  the  advantages  which  will 
be  procured,  and  the  evils  which  will  be  averted. 
At  Baltimore  the  forts  projected  at  Hawkins' 
Point,  and  on  the  shoal  of  Soeller's  Point,  cover 
the  harbor;  and  the  last  mentioned  work  will 
force  an  enemy  to  land,  if  he  intends  attacking 
the  town,  at  a  greater  distance  from  it,  and  will 
thus  prevent  him  from  turning  the  defensive  posi- 
tion which  our  forces  might  take  against  him. 
The  batteries  of  St.  Mary's  secure  a  good  station 
to  the  vessels  of  war  charged  with  guarding  the 
Chesapeake ;  protect  an  anchorage  accessible  by 
vessels  of  the  largest  class;  and,  as  do  also  the 
batteries  at  Annapolis,  offer  a  safe  asylum  to  mer- 
chant vessels  which  might  find  it  impossible  to 
reach  Baltimore.     St.  Mary's  is  not  at  all  defended, 
and  Port  McHenry  at  Baltimore  has  no  influence 


whatever  over  an  attack  by  land,  and  cannot  ctq 
secure  the  citv  and  harbor  from  bambardmag. 

In  the  Delaware,  the  fort  on  the  Pea  hsn 
Island,  and  the  one  on  the  Delaware  shore opposs. 
defend  the  water  passage  as  far  below  Phikiiei^ 
as  localities  will  permit ;  they  force  an  enemy  u 
land  forty  miles  below  the  city  to  attack  it  by  Uti 
and  thus  afford  time  for  the  arrival  of  sqccot.. 
they  secure  to  the  forces  of  the  countrv  soccessn 
defensible  positions,  where  part  mav  dekj  aa  & 
emy,  while  part  file  upon  his  flanlt,  or  at)$$  tk 
river  in  his  rear,  and  cut  him  oflTfrom  his  fleet  A; 
present.  Fort  Mifflin,  seven  miles  below  the  ch 
IS  the  only  obstacle  an  enemy  would  eDconsto; 
he  might,  therefore,  land  very  near  the  city,  asi 
attack  it  within  a  few  hoars  of  his  landing.  Ti^ 
two  projected  forts  will  also  have  the  adrassf^ 
of  covering  the  canal  destined  to  connect  the  Ck- 
apeake  with  the  Delaware,  if  the  jonctioa  of  '.i 
canal  be,  as  in  all  probability  it  must  be.  to  Of 
north  of  the  Pea  Patch. 

The  projected  works  on  the  waters  of  the  E» 
son  and  East  rivers  have  for  ohject  to  cover  tn 
city  of  New  York  against  an  attack  by  Ug^  ? 
sea ;  to  protect  its  numerous  shipping;  toprcT^ 
as  much  as  possible,  the  blockade  of  that  iioi&Qx 
river,  which  will  soon  have  added  to  the  veil:! 
of  its  own  shores  the  productions  of  the  botrndb 
regions  on  the  northern  and  western  lakes;  anic 
cover  the  interior  navigation  which  is  projected  t 
connect  the  waters  of  the  Delaware  with  thast :: 
the  bay  of  New  York,  by  a  canal  from  the  Rarki 
The  forts  projected  at  the  Narrows,  and  at  tlie  pes 
of  Throgg's  Neck  on  the  East  river,  while  ber 
defend  the  entrances  into  the  bay,  force  the  esmj 
to  land  in  the  Sound  at  a  great  distance  fits  t^ 
city,  and  place  Brooklyn  Height  at  the  booanof 
an  interior  curve  of  the  frontier  of  which  to 
works  occupy  the  extremities,  in  rearof  aneaa^! 
moving  upon  Brooklyn^  and  aflford  time,  by  ibe^ 
resistance,  for  the  militia  to  assemble  and  miR: 
to  the  relief  of  the  city ;  thus  greatly  dimiDishof 
the  chances  of  success  to  the  enterprise.  The  u- 
pense  of  these  works  will  be  about  ^l,800,OdO. 

As  to  the  forts  projected  for  the  Bast  fiank  ass 
Middle  Ground,  they  will  complete  the  defeocesi 
the  city,  by  depriving  an  enemy  of  the  place  s 
Gravesend  Bay,  the  only  spot  on  the  south  skct 
of  Long  Islana  where  he  can  safely  land  to  isai^* 
on  Brooklyn.  They  will  also  deprive  him  of  i^ 
possibility  of  establishing  himself  on  Staten  Islafri; 
and  thus  reduce  the  points  of  attack  to  one  in  t^^ 
Sound.  Besides  thus  strengthening  thedefes» 
of  the  city,  they  will  prevent  an  enemy  from  as- 
cboring  in  the  outer  harbor  to  blockade  the  Hsi- 
son,  alarm  the  country,  and  intercept  the  inter*?: 
communication  by\the  Rariton. 

The  harbor  of  New  York,  in  its  present  stat&i! 
scarcely  at  all  defended  against  a  sea  attack,  a^-^ 
the  city  is  not  at  ail  defended  against  an  attack  t< 
land.  An  invading  enemy  might  reach  the  cin 
within  two  or  three  days,  either  h}[  the  Soaiui  if 
harbor,  and,  after  accomplishing  his  object  wod^ 
find  his  retreat  secure. 

The  batteries  projected  for  New  Haven  ^re^ 
that  city  against  depredations,  aad  secure  a  ^ 
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»f  refuge  in  the  Sound  to  merchant  vessels  escaping 
rem  privateers.  The  existing  batteries  are  too 
mall  to  offer  any  resistance. 

The  forts  at  New  London  will  secure  to  the 
argest  vessels  safe  and  excellent  anchorage  at  all 
easons:  as  the  Thames  never  freezes,  they  pro- 
ect  a  eood  station,  whence  our  navy  can,  at  all 
imes,  Keep  good  watch  over  the  coastmg  merchant 
ressels,  and,  especially,  over  the  navigation  of 
Liong  Island  Sound. 

The  projected  defences  on  Narraganset  Bay  will 
leprive  an  enemy  of  the  possibility  of  occupying 
hat  excellent  roadstead,  and  secure  it  to  the  Uni- 
ed  States.  The  possession  of  this  bay  will  be  to 
IS  of  inestimable  advantage.  It  is  tne  only  one 
»n  the  coast  which  vessels  can  enter  with  a  N.  W. 
vind,  and,  as  the  same  winds  serve  for  entering 
wth  New  York  and  Boston  harbors,  (N.  N.  W. 
o  S.  S.  W.  round  by  the  east)  while  Narra^nset 
3ay  is  accessible  with  all  winds,  from  N.  W.  to 
S.  round  by  the  W.;  it  follows,  that,  on  this 
lart  of  the  coast,  vessels  may  be  certain  of  making 
i  harbor  with  every  wind  of  the  comjrass,  except 
he  four  points  from  N.  W.  to  N.  N.  W.  Narra- 
^nset  Bay  and  Hampton  Roads  are  also  the  only 
larbors  from  Cape  Hatteras  to  Cape  Cod,  whicn 
ire  proper  for  naval  rendezvous.  This  bay  is  be- 
tides a  most  important  station  for  protecting  the 
ransit  of  vessels  from  the  Vineyard  into  Long 
Island  Sound. 

If  Narraganset  Bay  was  left  in  its  existing  state, 
ts  to  defence,  an  enemy  would  seize  it  without  dif- 
iculty,  and,  bv  the  aid  of  his  naval  supremacy, 
brm  an  establishment  in  Rhode  Islana  for  the 
^ar.  For  this  purpose  it  would  be  sufficient  for 
iim  to  occupy  the  position  of  Tiverton  heights, 
)pposite  Howland's  Ferry,  which  is  of  narrow 
ront,  easy  to  secure,  and  impossible  to  turn.  He 
night  then  defy  all  the  forces  of  the  Eastern  States ; 
Irive  the  United  States  to  vast  expense  of  blood 
ind  treasure ;  and  while  his  troops  would  thus  put 
n  alarm  and  motion  all  the  population  of  the 
Sast,  feigned  expeditions  against  New  York,  by 
jong  Island  Sound,  would  equally  alarm  that 
State  and  the  neighboring  ones ;  and,  if  he  merely 
lontented  himself  with  menacing  the  coast,  it  is 
lifficult  to  calculate  the  expenses  into  which  he 
rould  drive  the  Gk>vernment.  The  advantages 
vhich  the  United  States  will  derive  from  the  oc- 
tupation  of  this  bay,  and  those  of  which  this  oc- 
upation  will  deprive  an  enemy,  seem  to  us  of  in- 
finitely more  importance  than  the  sum  of  $1 ,600,000, 
vhich  will  be  required  to  close  and  fortify  it  com- 
pletely. 

The  forts  projected  to  cover  Boston  will  have 
br  object  to  defend  the  channel  at  its  junction 
vith  the  ocean,  to  cover  Nantasket  road  against 
m  attack  by  sea,  to  render  any  attempt  against 
he  naval  depot  and  arsenal  at  Charlestown  and 
he  city  of  Boston  impracticable,  and  to  secure  and 
acilitate  the  sailing  out  and  in  of  the  fleets  of  the 
Jnited  States. 

The  works  projected  for  Plymouth,  Province- 
own,  and  Marblehead,  will  deprive  an  enemy  who 
night  attempt  to  blockade  Boston  of  important  an- 
horages;  and,  whilst  the  occupation  of  these 
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points  will  render  a  blockade  of  that  port  almost 
impossible,  it  will  secure,  at  the  same  time,  a  re- 
fuge to  our  own  vessels  which  may  be  prevented 
by  contrary  winds  from  entering  Boston  harbor. 
These  works  will  also  deprive  an  enemy  of  land- 
ing points  whence  he  might  march  upon  Boston 
and  Charlestown,  and  thus  secure  these  important 
positions  aeainst  an  attack  by  land. 

The  works  projected  at  Salem  protect  that  city 
and  its  commerce  from  the  depredation  of  a  hos- 
tile naval  force,  and  deprive  the  land  forces  of  an 
enemy  of  a  landing  place  whence  the  whole  coun- 
try might  be  alarmed,  and  the  naval  depot  of 
Charlestown  be  menaced. 

The  forts  projected  at  Portsmouth  and  Port- 
land secure  to  the  Union  these  ports,  important 
both  to  the  commercial  and  naval  interests  of  the 
country ;  they  protect  the  sailing  in  and  out  of  the 
shins  aestined  to  guard  the  coasting  trade.  The 
defence  of  these  harbors  by  proper  forts  will  ena- 
ble the  Government  to  form,  under  their  cover, 
victualling  and  repairing  establishments,  and  thus 
convert  these  harbors  into  ports  of  refuge  for  the 
navy. 

The  works  projected  at  the  mouths  of  the  Ken- 
nebeck,  Sheepscut^  and  Penobscot,  will  secure  the 
entrance  of  these  rivers,  protect  the  navy  stationed 
on  the  coast  to  guard  tne  coasting  trade,  and  afford 
asylums  to  our  privateers  and  merchant  vessels 
wnen  chased,  and  safe  points  whence  the  priva- 
teers can  keep  watch  upon,  and  act  against,  the 
commerce  of  an  enemy. 

The  forts  to  be  erected  for  the  defence  of  Mount 
Desert  Bay  will  deprive  an  enemy  of  an  important 
station  whence  he  might  menace  and  paralyze  all 
the  navigation  of  the  coast  of  the  State  of  Maine, 
and  by  which  he  would  shorten  the  line  of  his  op- 
erations against  that  of  the  coasts  of  New  Hamp- 
shire and  Massachusetts.  These  forts  will  secure 
to  the  United  States  a  position  from  which  will 
result  the  following  advantages : 

1st.  A  nearer  and  better  point  of  departure  for 
operations,  in  time  of  war,  against  the  British  es- 
tablishments in  New  Brunswick  and  Nova  Sco- 
tia, and  a^inst  the  commerce  of  those  provinces. 

2d.  This  position  will  protect,  as  far  as  the  local 
circumstances  of  the  country  will  allow  it,  the 
Eastern  extremity  of  the  maritime  frontiers  of  the 
Union,  being  that  nearest  the  possessions  of  an- 
other Power. 

3d.  It  will  secure  a  port  of  refuge  for  our  Navy 
and  privateers  in  the  vicinity  of  a  much  frequented 
cruising  ground. 

From  this  rapid  sketch  we  may  deduce  the  ur- 
gent reasons,  and  the  almost  absolute  necessity, 
for  fortifying  each  of  the  points  designated.  But  ^ 
we  refer  to  the  reports  of  the  commission  in  1818, 
1819,  1820,  and  1821,  for  ampler  information,  as 
well  as  to  give  exact  ideas  of  the  manner  in  which 
these  several  points  depend  upon  and  support  each 
other;  of  their  mutual  relations ;  and,  in  short,  of 
all  the  naval  and  military  properties  of  the  fron- 
tier, both  defensively  and  offensively  considered. 

To  give,  however,  an  idea  of  the  chain  of  rea- 
soning by  which  the  commission  directed  its  re- 
searches, and  which  governed' its  plans;,  we  shall 
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select  one  of  the  plainest  cases  of  all  those  which 
came  under  its  consideration.  We  will  trace  for 
this  purix>se  the  attack  and  defence  of  one  of  our 
cities  in  its  actual  state  of  defence,  and  then  on  the 
supposition  that  the  works  projected  by  the  com- 
mission have  been  executed.  It  matters  not  where 
our  choice  falls,  for  unhappily  all  our  cities  are 
in  the  like  predicament  ot  total  insecurity ;  and. 
as  to  the  projected  works,  we  beliere  tney  will 
l^ace  every  important  point  of  our  frontier  equally 
above  every  species  of  attack,  whether  bv  surprise 
or  by  force.  We  shall  select  Philadelphia,  be- 
cause its  attack  in  neither  case  involves  any  com- 
plication in  the  movements  for  defence.  We  sup- 
pose an  enemy  to  have  arrived  at  Fort  Mifflin, 
within  a  very  few  hours  of  the  annunciation  of 
his  appearance  off  the  capes.  His  attack  wiU  be 
iastantjy  made  by  one  or  other  of  these  methods : 

1st.  He  will  transfer  the  troops  to  the  row  boats 
of  the  squadron,  and  pass  them  by  the  fort&  hug- 
ging the  Jersey  shore,  while  the  fire  of  the  forts  is 
engaged,  by  an  attack  of  his  numerous  heavy 
ships  and  bomb  vesseb ;  land  just  below  the  citv ; 
seize  and  destroy  the  Schuylkill  bridges,  and  take 
position  north  of  the  city,  where  he  can  only  be 
assailed  in  front.  His  retreat  will  be  conducted 
like  his  advance. 

2d.  He  may  land  upon  the  Pennsylvania  shore, 
and,  by  a  rapid  march,  seize  the  Schuylkill 
bribes. 

3a.  He  may  land  in  Jersey,  and  cannonade  the 
city  from  Camden;  covering  his  incendiary  batte- 
ries with  his  troops. 

4th.  He  may  assault  the  forts  in  the  first  place, 
(and  he  would  hardly  fail  of  capturing  them,)  ana 
there  will  remain  no  further  impediment  to  his 
advance  upon  the  city,  and  nothing  to  interrupt 
lus  retreat  from  it.  Arriving  suddenly  from  the 
ocean,  as  he  may,  with  an  army  of  20,000  men,  an 
able  enemy  must  succeed  by  either  of  these  meth- 
ods, and  perhaps  by  others  more  complicated,  and 
his  retreat  can  be  effected  too  before  a  sufficient 
force  can  come  in  to  jeopardize  his  forces.  It 
must  be  remembered  that  an  enemy  has  so  many 
points  of  attack  amongst  which  to  choose  on  the 
mstant,  that  our  forces,  divided  upon  them  ali,  can 
offer  but  a  slight  resistance  at  the  particular  point 
he  may  i)refer. 

We  will  now  suppose  the  lower  defences  com- 
pleted, and  an  enemy  suddenly  arrived  before 
them.  The  numerous  and  well-covered  artillery 
possessed  by  these  works,  and  covering  the  oh- 
structions  which  it  is  proposed  to  fix  in  the  chan- 
nel durine  a  war,  must  render  hopeless  every  at- 
tempt to  lorce  the  water  passage  to  Philadelphia, 
and  leave  him  only  the  chance  of  reaching  the 
city  by  land.  His  march  will  be  either  through 
Delaware  or  Jersey,  or,  by  dividing  his  forces, 
along  both  shores  of  the  river.  The  defence  must 
be  nearly  the  same  in  all  these  cases :  two  corps, 
one  in  Delaware  and  one  in  Jersey,  each  of  about 
2,000  men,  will  be  prepared  to  meet  his  advance, 
under  cover  of  the  first  natural  obstacles^.  Whether 
these  corps  continue  to  act  on  different  sides  of  the 
river,  or  unite,  which,  havinc  the  navigation  of 
the  river  secured  to  them  by  the  forts  below,  they 


are  at  liberty  to  do,  will  depend  upon  vheue? 
not  the  enemy  divides  his  forces.    Thcxcw^ 
will  have  improved  everf  natural  advantage  k> 
forehand,  by  the  addition  of  field  works,  asd  t» 
will  now  defend  them  vigorously.    Every  dispoB- 
tion  thev  make  for  defence,  wnethcr  fdped  a 
real,  will  oblige  corresponding  arniDgcnKBts  k 
attack,  and  thos,  though  too  inferiw  to  resist  kat 
at  any  one  point,  their  repeated  efibrls  prodzs 
that  delay  which  is  finally  to  defeat  the  caesnfi 
design.    Considmng  the  rapidity  with  wludi,  h 
their  command  of  the  river,  they  can  seaddeiam^ 
ments  to  strike  at  the  rear  or  the  enemy's  colamsi 
considering  that  they  have  constractedworbiif 
strength  upon  nositionsnatarallf  strong  ;tiaiikf 
have  destrojrea  the  bridges  and  omicted  ik 
roads ;  considering  their  sapadority  over  die  at 
my  in  a  perfect  knowledge  of  the  ooaativ.ii^ 
that  their  forces  are  hourlv  aopnepting;  vt  as- 
not  doubt  that  the  raarca  which  wmd,  widKS 
resistance,  have  consumed  four  davsi  will  be  fi- 
tended  to  six.    The  enemy,  aivivea  at  last  hdx 
the  city,  will  find  all  means  of  oommoiuciti:| 
with  it  destroyed  or  removed,  and  if  it  be  not  em 
now  too  late,  must  instantly  b^gin  his  reirat 
For,  should  he  attempt  the  canaoime  with  uies* 
diary  batteries,  thev  can  hardly  bwa  to  pradoEf 
effect  before  he  will  be  surrounded  oy  greatly  gzh- 
numbered  forces.    The  taUes  give  ac(lDcefiIr^ 
tionat  Philadelphia,  in  six  days,  of  83,991  iDibr4. 
(See  report  of  1820.) 

From  the  general  expositioa  which  we  ia'? 
^iven,  it  will  be  seen  that  all  fortificatioDs  p 
jected  by  the  board  are  not  of  the  same  pre^ 
necessity,  nor  of  like  importanee;  that  ssmvt 
required  immediately,  and  that  the  comBsaft- 
ment  of  others  mav  be  delayed.  In  dassing  on 
we  shall  observe,  that  the  works  of  the  most  u^' 
necessity  are  those  which  are  destiotnl  to  prvr^ 
an  enemy,  in  time  of  war,  from  forming  >  ps* 
manent  establishment,  or  even  a  momeatsiT  ob& 
on  the  soil  of  the  Union  ;  those  which  defei^oz 
great  naval  arsenals ;  and  tfaoae  which  protect  oc 
chief  commercial  cities. 

In  the  second  erade  we  will  place  those  wfaki 
defend  stations  for  our  navy,  and  commocff 
cities  of  secondary  importance,  which,  either  to 
natural  or  artificial  defences,  existing  works,  &<* 
are  not  entirely  without  protection,  and  can  wis 
until  the  chief  and  more  important  pomts  vf 
secured,  at  least  against  a  first  attcak. 

Finallv,  in  the  third  class,  we  will  nagetk 
works  wnich  will  complete  the  defensive  sj^n 
in  all  its  parts,  but  whose  construction  may.  vitb 
out  imtninent  danger,  be  deferred  until  the  fr® 
tier  has  received  all  the  successive  degrees  tf 
strength  which  the  gradual  erection  of  die  fof& 
of  the  first  and  second  class  will  give  to  it. 

The  table  A^  joined  to  this  report,  his  be^ 
drawn  up  on  this  principle,  and  shows : 

1st.  That  the  works  to  be  erected  duriog  t:*' 
first  period,  will  cost  ^,010,054 ;  will  require  tfc 
thousand  five  hundred  and  forty  men  at  mo&t  - 
garrison  them  in  time  of  peace,  and  tirenty  th$' 
sand  three  hundred  and  five  in  case  of  si^. 

2d.  That  the  works  of  the  second  class  will  eo^ 
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$4,711,030;  will  require  one  thousand  three  hun- 
dred men  at  most  to  garrison  them  in  peace,  and  eight 
thousand  six  handed  and  fifteen  in  case  of  siege. 

3d.  That  the  expense  of  the  works  belonging  to 
the  third  class  win  amount  to  $5,073,970;  their 
garrisons,  in  time  of  peace,  to  one  thousand  one 
hundred  and  twenty  men,  and,  in  case  of  a  siege, 
to  nine  thousand  and  forty- two  men. 

4th.  That  the  total  expense  of  completely  for- 
tifying the  maritime  frontier,  will  amount  to 
$17,705,055 ;  the  troops  necessary  to  guard  these 
fortifications  in  peace,  to  four  thousand  six  hun- 
dred and  ninety  men  at  most,  and  thirty-seven 
thousand  nine  hundred  and  six-two  men  in  time 
of  war ;  supposing  them,  which  is  beyond  all  pro- 
bability, all  oesi^ed  at  once. 

The  time  requH«d  to  construct  these  works  must 
depend  entirdy  upon  the  annual  appropriations 
which  the  nation  may  grant  to  this  brancn  of  the 
public  serrice.  All  that  can  be  said  upon  this 
subject  ie,  that,  in  an  undertaking  of  such  vital 
imfportanee  to  the  safety,  Prosperity,  and  greatness, 
of  the  Union,  there  should  not  be  an  instant's  re- 
laxation of  efibrt  and  perseverance.  A  work  of 
sQoh  ttiagnitude  must,  with  every  possible  efibrt, 
be  the  work  of  years ;  oiit  each  year,  with  limited 
means,  will  produce  its  fruit,  and  the  final  result 
is  to  endure  for  ages.  However  long  it  may  be 
before  sensiUe  effects  are  produced  the  result  will 
be  certain ;  and,  should  no  danger  threaten  the  Re- 
public in  our  own  days,  future  generations  may 
owe  the  preservation  of  their  country  to  the  pre- 
caution of  their  forefathers.  France  was  at  least 
fifty  years  in  completing  her  maritime  and  interior 
deduces ;  but  France,  on  more  than  one  occasion 
since  the  rei^  of  Louis  XIV.  has  been  saved  by 
the  fortifications  erected  by  his  power,  and  by  the 
genius  of  Vauban.  However  slow  the  progress 
of  this  system  may  be.  from  the  necessity  of  a 
sparing^  application  of  tne  public  funds  to  this  pur- 
pose, it  is  essential  to  disburse  something  in  this 
way  each  year,  so  as  to  give  to  the  frontier  an  an- 
nual increase  of  strength.  We  must,  therefore, 
insistupon  the  advantage  of  dividing  the  construc- 
tion of  works  into  several  periods,  according  to 
their  more  or  less  immediate  urgency,  and  oi  be- 
ginning them,  successively  in  that  order.  By.these 
means  satisfactory  results  as  to  the  augmentation 
of  the  strength  of  the  frontier  will  be  obtained  as 
early  as  possible,  whilst,  if  we  were  to  begin  ihem 
all  at  once,  we  should  be  a  great  while  without 
defence  upon  any  one  point. 

We  shall  now  enter  into  the  question  of  the  ex- 
pense of  erecting  these  forts,  and  garrisoning  them 
for  war,  and  compare  it  with  the  expense  of  de- 
fending the  coast  in  its  proper  state.  To  render 
this  question  as  clear  as  possible,  we  shall  only 
examine  it  with  respect  to  New  Orleans,  Nor- 
folk, Baltimore,  Philadelphia,  New  York,  and 
Narraganset  bay. 

Supposing  that  an  enemy  had  concentrated 
about  twenty  thousand  men  at  Halifax  or  Ber- 
muda ;  the  United  States  must,  on  hearing  of  this 
force,,  at  once  prepare  to  receive  them  at  all  the 
points  mentioned  above.  As  it  will  be  impossible 
to  foresee  on  which  of  these  points  the  first  blow 


will  be  struck,  it  will  be  necessary  to  have  troopiB 
encamped  at  each  of  them,  and,  to  meet  an  attack 
with  a  force  at  least  numerically  equal  to  that  of  the 
assailant,  the  force  kept  constantly  under  arms  in 
these  camps  must  be  at  least  equal  to  one  half  of 
the  hostile  expedition,  whilst  as  many  more  must 
be  kept  in  readiness,  and  within  call.  The  points 
are  so  immediately  accessible  in  some  cases,  and 
so  remote  from  succor  in  others,  that  after  the 
point  of  attack  is  known  by  the  appearance  of  the 
enemy  before  it,  there  will  remain  no  time  for  re- 
inforcements to  arrive.  By  manceuvering  in  front 
of  any  of  these  places,  he  will  induce  us  to  con- 
centrate our  forces  there,  when,  suddenly,  profit- 
ing of  a  favorable  breeze,  he  will  sail  to  anothcar. 
which  he  may  reach  in  a  few  hours  and  seize,  it 
a  force  is  not  stationed  there  likewise,  at  least 
equal  to  his  own.  Neither,  in  such  a  ease,  can 
reinforcements  be  directed  against  him  in  time, 
for  all  the  forces  under  march  will  have  received 
a  direction  upon  the  point  he  has  just  quitted. 
Our  whole  coast  will  thus,  b^  a  single  expedition, 
be  kept  in  alarm,  from  Louisiana  to  Maine ;  and, 
such  IS  the  extent  and  exposure  of  the  maritime 
frontier,  that  any  enemy  may  ruin  us  by  a  war  of 
mere  threatenings.  If  our  cities  are  not  garrbon'- 
ed,  they  will  become  his  prey  at  once ;  if  they 
are,  the  Treasury  will  be  gradually  emptied,  the 
credit  of  the  Qovemment  exhausted,  the  wearied 
and  starving  militia  will  desert  to  their  homes, 
and  nothing  can  avert  the  direful  consummiltion  of 
tribute,  pillage,  and  conflagration. 

The  tabled,  joined  to  this  report,  shows  that, 
to  be  in  readiness  on  every  vulnerable  point,  it 
will  be  necessary  to  maintain  sixty-seven  thou- 
sand men  encamped  and  under  arms  at  the  six 
places  above  mentioned,  and  fifty-three  thousand 
ready  to  march,  and  within  call.  This  number 
is  really  below  that  which  would  be  required ;  for 
these  points  being  exposed,  according  to  our  hypo- 
thesis, to  an  attack  from  twenty  thousand  regular 
and  disciplined  troops,  twenty  thousand  militia 
would  not  be  able  to  repel  them,  unless  aided  by 
entrenchments,  requiring  a  time  to  perfect  them 
which*  would  not  be  allowed  us,  and  involving 
excuses  which  we  have  not  comprised  in  our 
estimates.  Besides,  to  have  twenty  thousand 
men,  and  especially  new  levies,  unaer  arms,  it 
will  be  necessary,  considering  the  epidemics 
which  always  attack  such  troops,  to  carry  the 
formation  of  this  corps  to  at  least  twentv^five  thou- 
sand men.  The  State  of  Louisiana,  oeing  more 
remote  from  all  succor,  requires  a  larger  force 
under  arms  than  the  other  points ;  we  have  fixed 
this  force  at  seventeen  thousand,  considering  that 
the  State  might  furnish  three  thousand  within  call. 

These  premises  considered,  and  taking  in  all 
expenses,  1,000  regular  troops,  including^  officers, 
cost  $300,000  per  annum,  and  $150,000  for  a  cam- 
paign of  six  months;  1,000  militia,  including  offi- 
cers, cost  $400^000  per  annum,  and  $200,000  in  a 
campaign  of  six  monlhsj  or  $200  per  man  for  six 
months. 

But  if  we  take  into  consideration  the  diseases 
which  infallibly  attack  men  unaccustomed  to  a 
military  life,  the  expense  of  hospitals  in  conse- 
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Jaence,  the  frequent  moTement  of  detachments 
rom  the  camp  to  their  homes,  and  from  the  inte- 
rior to  the  camp,  and  the  first  cost  in  camping 
utensils,  accoutrements,  dtc.,  which  is  the  same 
for  a  campaign  of  six  months  as  for  a  year,  this 
expense  cannot  he  rated  at  less  than  $250  for  every 
mUitiaman,  and  $250,000  for  every  1,000  men  for 
six  months. 

From  these  bases,  the  67,000  men  of  the  militia 
necessary  to  guard  the  above-mentioned  points,  in 
the  present  situation  of  our  maritime  frontier,  will 
cost,  in  a  campaign  of  six  months,  916,750,000. 

In  strict  justice  we  should  add  to  this  expense, 
which  is  we  believe  greatly  undervalued,  amongst 
many  other  things  the  loss  of  time,  and  the  inter- 
ruption of  the  labor  of  the  citizens  who  have  left 
their  business  to  assume  arms  for  their  defence. 
This  is  a  real  loss  to  the  nation,  and  a  heavy  tax 
on  individuals.  And  while  reflecting  on  the  dread- 
ful mortality  which  rages  in  the  camps  of  men 
imaccustomed  to  the  fatigues  and  [)rivations  of  a 
military  life,  we  cannot  hdp  remarung  how  much 
greater  the  loss  of  a  citizen  is  than  of  a  soldier. 

The  latter  is  generally  an  isolated  being ;  he  has 
prepared  the  sacrifice  of  his  life  by  entering  the 
Army ;  it  is  the  peculiar  and  constant  duty  of  his 
profession.  The  former  is  a  man  of  business — ^the 
father  of  a  family — and  his  loss  involves  with  it  a 
large  circle  of  domestic  sorrow  and  suffering. 

The  total  expense  of  constructing  the  works  at 
New  Orleans,  Norfolk,  Baltimore,  Philadelphia, 
New  York,  and  Narra^nset  bay,  will  amount  to 
811)147,695,  (see  table  B,  and  the  reports  presented 
in  1818, 1819, 1820.)    Their  garrisons  might  con- 
sist of  the  same  number  of  regular  troops  in  time 
of  war  as  in  time  of  peace ;  and  the  remainder 
might  be  furnished  by  tne  militia  held  in  readiness 
to  tnrow  themselves  mto  the  forts  on  the  first  ap- 
pearance of  an  enem^ .    By  these  means.  2,720 
regulars  and  21,000  militia,  either  in  the  forts  or 
in  small  corps  upon  advantageous  positions,  mak- 
ing 23,720  men,  would  suffice  after  the  erection  of 
these  works,  and  36,280  might  be  kept  in  readiness 
to  march  when  called  upon.   We  should  have  kept 
only  23,720  to  pay  and  support,  instead  of  67,000; 
and  the  expense  would  be  $5,658,000,  instead  of 
916,750,000.     The  difference,  911,092,000.  being 
about  equal  to  the  expense  of  the  forts — ^it  tollows 
that  the  cost  of  their  erection  will  be  compensated 
by  the  saving  they  make  in  a  single  campaign  of 
SIX  months.    It  is  proper  to  add,  that  though  the 
expense  of  these  works  be  great,  that  expense  b 
never  to  be  renewed ;  while  with  troops,  on  the 
contrary,  the  expense  is  annually  repeated,  if  not 
increased,  until  the  end  of  the  war.    Besides,  the 
disbursements  for  fortifications  are  made  in  time 
of  peace,  slowly,  and  to  an  extent  exactly  corre- 
pondent  with  the  financial  prosperity  of  the  coun- 
try. Armies,  however,  are  most  wanted,  and  must 
be  ^d  in  periods  of  great  emergency,  when  the 
ordmary  sources  of  revenue  are  dried  up,  and  when 
the  Treasury  can  only  be  kept  supplied  by  a  resort 
to  means  the  most  disagreeable  to,  and  the  most 
burdensome  upoxK  the  people. 

The  defence  oi  our  maritime  frontier  by  perma- 
nent fortifications^  and  even  the  expense  or  erect- 


ing these  fortifications,  will  thus  be  a  reil  ai 
positive  economy.  The  poiaCs  of  attack  ba^R- 
duced  to  A  few,  instead  of  awaiting  an  attack  « 
every  point,  and  holding  ourselTes  everywhrna 
readmess  to  repel  it,  we  shall  force  an  ewmj  to 
direct  his  efforts  against  these  few  points,  wok 
which  we  shall  be  well  acquainted  befordu&d 
and  which  we  shall  have  disposed  to  withstisdall 
his  attempts.  There  is  no  doabt  bat  that  sock  eii- 
cumstances  will  render  an  eaemy  more  backrad 
in  risking  his  expeditions,  and  that  we  shtU  Kt 
only  therefore  be  better  able  to  resist  attack,  bsi 
that  we  shall  also  be  less  frequently  menaced  wut 
invasion. 

Some  prominent  military  mriters  have  opp»A 

the  principle  of  fortifying  an  extensive  land  fm- 

tier;  but  no  military  or  political  writer  has  enr 

disputed  the  necessity  of  iortifyin^  a  maritime  fra- 

tier.    The  practice  of  every  nation,  ancient  ai 

modem,  has  been  the  same  in  this  respect   Oa  i 

land  frontier,  a  f^ood,  experienced,  and  nanercc 

infantry,  may  dispense  with  permanent  fortifics- 

tions,  although  they  would  pro^e  excellent  aax:li- 

aries  and  supports  when  properly  disposed  aad 

organized;  but  though  discii^ined  troops  can,  ng- 

orottsly  speaking,  wiwout  their  aid,  cover  vxdfK- 

tect  a  frontier,  undisciplined  troops  never  caa.  0: 

a  maritime  frontier  the  case  is  totally  diiaai 

Troops  cannot  supply  the  place  of  the  stroog  ia^ 

teries  which  are  disposea  along  the  imporiasc 

places.  The  uncertainty  of  the  point  on  wuekis 

enemy  may  direct  his  attack,  the  suddenness  vii: 

which  he  may  reach  it,  and  the  powerful  msB 

which  he  can  concentrate  at  a  di»tanoe  oat  of  <c 

reach  and  knowledge,  or  suddenly,  and  at  the  raj 

moment  of  attack,  are  reasons  for  erecting  dcbees 

on  every  exposed  point,  which  may  repel  hb  is- 

tack,  or  retard  it  until  reinforcements  can  arriTt 

or  the  means  of  resistance  be  properly  otigaoized. 

By  land  we  are  acquainted  with  the  motioas  of  £ 

enemy,  with  the  movements  and  directions  of  kc 

columns;  we  know  the  roads  hj  which  be  as: 

pass ;  but  the  ocean  is  a  vast  plain  without  obtt- 

cles ;  there  his  movements  are  performed  oot  «f 

our  sight  and  knowledge,  and  we  can  recdve  so 

intelligence  of  his  approach,  until  he  has  alrrft^ 

arrived  within  the  ranee  of  the  eye.    In  a  wori 

the  vulnerable  points  of  a  seacoast  frontier  are  i^ 

to  their  fate,  if  they  are  not  covered  by  permuKS^ 

fortifications;  and  their  only  chance  ot  safetj  ms< 

then  depend  upon  the  issue  of  a  battle,  alvar 

uncertain,  even  when  regular  and  well  disciptiit^ 

troops,  inured  to  danger,  have  been  assembled  le 

forenand,  and  have  made  all  possible  prepantiot 

for  the  combat. 

If  we  overlook  for  a  moment  the  many  potnts  cf 
the  maritime  frontier,  which  the  enemy  migbi  is- 
vade  with  the  most  serious  consequences  to  tA< 
United  States ;  if  we  suppose  that  there  exists  a:- 
object  on  that  frontier  worth  the  trouble  and  ex 
pense  of  a  great  expedition;  these  fortificaiMSi 
will  even  yet  be  highly  necessary.  For  we  sti^ 
have  one  ^reat  object  to  attain — the  security  of  .^ 
Navy:  this  cannot  be  protected  without  foii^'^* 
tions,  es]>ecially  in  struggling  with  an  ad\ei^7 
superior  in  numbers,  and  jealous  of  a  supr^T 
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on  which  may  ullimatel;  depend  his  political  im- 
porUDce.  A  anvj  can  neilher  be  augmented  nor 
secured  without  fortificatiuns ;  nor  can  it  eojoj, 
without  them,  the  advanlages  which  the  localities 
of  the  frontier  might  otherwise  afford:  accidents 
mar  and  must  happen  to  it,  and  it  ii  only  in  closed 
and  fortified  harbors  that  it  can  repair  the  losses 
and  disasters  of  a  course  of  war;  and  from  them, 
when  refitlpd  and  refrenbed,  recoinnience  its  opera- 
tions. England  herself,  notwithstanding  the  great 
naval  superiority  which  she  posaesnes  at  this  mo- 
ment over  the  rest  of  the  world,  and  the  excellent 
orgiaization  of  her  militia,  strengthens  and  aug- 
ments the  fortifications  of  oer  frontier  erery  day: 
atid  no  nation  of  Europe,  France  excepted,  pos- 
sesses a  stronger  and  more  complete  system  of  per- 
manent defences  along  its  coast. 

Lastly,  the  defensive  system  of  our  seacoast  by 
pennanenl  fortifications  being  completed,  and  the 
Union  being  protected  against  all  aanger  of  inva- 
sion from  that  ouarter,  she  can  direct  all  her  re- 
sources towards  ner  navT.  Her  aaciooal  quarrels 
will  then  all  be  decided  upon  the  ocean,  and  no 
longer  upoa  her  own  territory :  her  warn  wtll  all 
be  maritime,  a  species  of  warfare  in  unison  with 
the  institutions  of  the  country,  less  costly  in  men 
and  money ;  and  which,  b^  keeping  off  all  aggres- 
sions from  her  own  territory,  will  preserve  un- 
touched her  industry,  her  agriculture,  her  financial 
resources,  and  all  the  other  means  of  supporting  a 
jait  and  honorable  war. 

As  for  the  garrisons  which  these  forts  will  re- 
quire in  time  ot  war,  a  small  portion  of  them,  equal 
in  number  to  the  garrisons  necessary  in  time  of 
peace,  may  be  composed  of  regular  troops;  the  sur- 
plus of  militia  practised  to  the  raanieuvres  of  artil- 
lery ;  for  the  greatest  part  of  the  troops  required  for 
the  defence  and  service  of  these  great  coast  batte- 
ries should  be  composed  of  artillery. 

To  this  end,  every  State  might  organize  a  num- 
ber of  battalions  of  militia  artillery  proportioned  to 
the  exigencies  and  armament  of  the  forts  upon  its 
coasL  or  within  the  sphere  of  activity  of  its  mili- 
tary force.  These  battalions  should  be  within  call 
of  the  forts,  as  long  as  no  invading  expedition  is 
announced ;  but,  as  soon  as  some  operation  of  an 
enemy  should  menace  the  frontier,  they  should 
throw  themselves  into  the  forts,  and  remain  there 
as  long  as  tbeprecise  point  of  attack  should  remain 
uncertain.  The  system  of  defence  for  the  coast 
was  established  in  France,  where  it  succeeded  verv 
well:  it  appears  to  us  to  harmonize  as  w^l  witn 
the  institutions  and  spirit  of  the  country,  as  with 
the  principle  of  economy  which  should  direct  and 
govern  all  the  expenses  of  the  Government. 

In  the  present  report,  we  have  taken  no  account 
of  the  interior  and  land  frontiers  of  the  Union : 
Ihey  have  not  yet  been  sufficiently  reconnoitered 
to  enable  us  to  give  an  exact  idea  of  the  system  of 
defensiveworkswhich  Ihey  may  require.  All  that 
we  can  say,  by  anticipation,  is,  that  from  their  gen- 
eral topographical  features,  these  frontiers  can  be 
covered  at  a  very  moderate  expense  by  such  a  de- 
fensive system,  that  no  enemy  will  be  able  to  in- 
vade them  witnout  exposing  himaelf  to  disasters 
almost  inevitable;  and  that  the  armies  of  IbeUoi- 


3lates,  supposing  all  her  warlike  preparationa 
well  organized  beforehand,  will  be  enabled,  at  the 
very  opening  of  the  first  campaign,  to  carry  the 
theatre  of  war  beyond  her  own  territory. 

If  to  our  general  system  of  permanent  fordfiea- 
tions  and  naval  establishments  we  connect  a  sys- 
tem of  interior  communications  by  land  and  water, 
adapted  both  to  the  defence  and  to  the  commercial 
interests  of  the  country,  if  to  these  we  add  a  well- 
constituted  regular  army,  and  perfect  organization 
of  our  militia,  the  Union  will  not  only  completely 
secure  its  territory,  but  preserve  its  national  instt- 
tntions  from  those  violent  shocks  and  revolutions, 
which,  in  every  age  and  every  nation,  have  been 
too  often  incident  to  a  state  ofwar. 

All  which  is  most  respectfully  submitted. 

[Signed  by  Brig.  Oen.  Bebnard,  J.  D.  Elliott, 
CapL  U.  S.  N.,  ^D.  ToTTBN,  Bt.  Lient  CoL) 

Division  of  the  proposed  fortifications  for  the  dfr- 
fence  of  (he  maritime  frontiers  of  the  Union  in 
three  classes,  according  to  the  urgency  of  their 
construction;  exhibiting  the  strength  of  their  re- 
quired garrisons  tn  time  of  peace  and  in  time  of 
war,  and  the  expense  of  erecting  them. 
Fiuv  C>.*». 
Ta  be  tretttd  during  the  Jirit  period. 


Fort  St.  Philip     - 
Fort  at  PlaqaeininM    • 
Foit  at  Chaf  Henlaur  - 
Fort  St  Rigoleta   - 
Fart  at  Bayou  Bjenvenue 


in  Virginia. 
Fort  at  Old  Point  Comfort   - 
Fort  It  ths  Rip  Rap*    - 


£t  Ifaa  York. 
Fort  at  New  Utcseht  Point  • 
Fort  at  Tompkins*  Point      - 


In  RAodt  liiand. 
Fort  at  Biontoa's  Point 
Fort  at  Dnmpling's  Point 
Fort  at  Rom  Island      • 
Dyke  on  the  N.  W.  poasag 


4,8»|    4Sfil,6S7,6» 


■=1 

il 


Dolb. 

77,810 
8»,flt7 
260,617 
SS4,fil7 

HfiSS 


.ODi^U 


M  4M,M6 

DC  466,988 

M  466,MS 

X  471,181 


730, 18« 
6T0,Me 
89,411 
80&,0M 
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Tiwn  Clam — ConttiMed. 


-•— p* 


BB«I«VATIOX   OV  fOBTS. 


Jn  diMMiekmeiit, 
Fort  Ml  the  Qbtuel  of  Boiton 
hsrboT*    -       -       -       - 
In  New  Htfmpikare, 
Fort  at  Por^miOBiUk*    - 

Total 


GarriMns. 


3,000 

1,000 


30,305 


i 

i 


800 
100 


8 


1,000,000 
M0,000 


■T— r 


3,6408,010,064 


SicoiTD  Class. 
To  be  ereeted  during  the  9eeeni  period. 


JM  AUAonui* 

Fort  at  MobUa  PoiBt    - 

900 

100 

693,393 

F^rt  at  DaapbiD  blaQd 

900 

100 

693,393 

1,800 

300 

1,386,664 

in  Georgit^. 
Fort  at  8avtnnaa* 

1,000 

100 

700,000 

In  South  CaroHna. 

Fort  at  CharieiMoB*     • 

1,000 

100 

700,000 

In  North  CaroHna, 

Fort  at  SmitliTiUe*      • 

400 

60 

100,000 

Fort  at  Beaufort* 

400 

60 

100,000 

800 

100 

300,000 

In  MkryUmd. 

Fort  at  Soeller's  Point 

836 

60 

673,306 

Fort  at  Hawkioa'a  Point      - 

846 

120 

344,377 

1,080 

180 

917,683 

In  PennMfhania, 

Batteries  opposite  to  the  Pea 
Patch  Island  Fort     - 

700 

100 

347,367 

In  Connecticut. 

FwtHale    .... 

330 

36 

31,816 

FortWoQater      - 

166 

86 

87,793 

876 

60 

69,608 

In  Maeeachuaetti, 

Fort  at  Marblehead*     - 

400 

60 

100,000 

FortatS^lem*    - 

400 

60 

100,000 

800 

100 

300,000 

In  Maine. 

Fort  at  Portland* 

400 

100 

300,000 

Total 

81616 

1,080 

4,711,031 

Tnimn  Class. 
T^btereOid  during  the  third  period. 


^  Xouiftofia* 
Fort  atr  Grmade  Terre  - 
Tower  at  Passe  anz  Qerens 
Toner  at  Bayon  Dnpre 


400 
36 
36 


473 


801 

10 

10 


100 


364^617 
16,677 
16,677 


397,871 


Tninn  Clam — C^wtinned. 


nnsifrXATiov  ov  vomts. 


M  Georgia. 
Fort  at  8t.  Miiy^  Bmr* 
In  South  CaroHna. 
Fort  at  Beaoldrt* 
Fort  at  Creorfetown*    - 


In  Maryland^ 
Fort  at  at.  Mary's 
Fort  at  Annapolis* 

ht  New  York. 
Fort  on  the  Middle  Ghomd 
Fort  on  the  East  Bank 

In  CanneetieuS. 
Fort  Trambttll     • 
Fort  Gxiswold      - 


In  Mauachuwtte. 
Battery  at  Plymonth*  - 
Bpttery  at  PioviacetowB* 

biMaint. 
Fort  on  the  Kennebeck* 
Fort  on  Wiscasaet* 
Fort  on  Penobscot* 
Fort  at  M.  DMertBaj* 


Totel 
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400 
400 
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380 
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1,760 
1,760 


8,630 
400 
•30 


1,390 

300 
800 
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300 
300 
400 
400 


e 
I 

t! 
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H 

'A 


¥k  1M.M 
6«   1M,III 


190  Vim 


60 
60 


mm 


130  903.N: 
160  l,68Ui. 
150  l,68Uii 


75 
7fi 


300(3,Stt^ 
77.16 


uk  mm 


150 

50 


100 
50 
50 
50 
50 


XtbM 


1,400     200 
9,043i  l,l4 


mM 


i^WXHlj 


KECAPIT17I.ATION. 


At  what  period. 


First  period 
<ji#ftpnd  penod  • 
Third  period    • 

Total     - 


GairisoBs. 


& 

h 


87,963 


30,306  3,640    MI< 
8,016  1,030    4,711J 
9,043  1,130    5.07).^ 


4,690  IT 


NoTi.— Where  the  asterisks  (•)  ate  piMid  ii 
abof»  table,  either  the  projeete  are  m  yet  vtAu^ 
or  they  have  not  m  yet  been  oemmeiicsd.  Tbi  *^ 
and  peace  garrison^  and  the  ezpeose,  ^^^^^'^^ 
the  table  in  thoM  cwee»  are  theiefors  toy  ^'f^ 
approximation. 
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Engineer  Department, 

F^trruary  10,  1821. 

Sir  :  So  much  of  the  information,  required  by 
the  resolution  of  the  House  of  Representatives  of 
yesterday's  date,  as  is  contained  in  the  following 
sentence,  "  the  progress  made  in  erectinjs^  the  for- 
tifications," will  be  found  in  the  following  extract 
from  a  report  on  the  same  subject,  made  on  the 
9th  ultimo  for  the  use  of  the  Committee  of  Ways 
and  Means. 

Extract. 

Fort  Delaware  is  about  five-sixths  finished,  and 
will  be  completed  in  the  course  of  this  year. 

Fort  Wdahvttffton  is  still  further  advanced,  and 
will  be  finished  in  the  course  of  the  ensuing 
Summer. 

Fort  Monroe  has  progressed  two-fifths  towards 
completion.  Its  appearance  would  not  indicate 
that  state  of  advancement,  and  yet  the  operations 
so  far  have  been  advantageously  conducted.  The 
reason  is,  that  in  this  work,  as  in  all  works  of 
magnitude,  the  operations  have  been  mostly  con- 
fin^  to  the  collection  of  materials,  depositing  them 
in  the  places  where  they  will  be  usea,  and  matur- 
ing arrangements  preparatory  to  the  commence- 
ment of  constructions,  and  therefore  make  no  show. 
The  constructions  of  masonry  were  commenced 
last  Summer ;  in  the  course  of  which  was  com- 
pleted a  casemated  work  capable  of  presenting  to 
the  channel  of  entrance  a  battery  of  forty  32- 
pounders.  The  masonry  in  future,  b]r  reason  of 
the  preparations  above  stated,  in  which  are  in- 
cluded immense  excavations,  part  of  them  applied 
to  the  opening  of  a  canal  following  the  course  of 
a  ditch  around  the  work,  having  locks,  &c.,  from 
the  use  of  which  great  iacilities  and  economy  in 
transportation  of  materials,  dbc,  may  be  expected, 
will  be  carried  on  with  rapidity.  The  fort  will  be 
completed  in  five  years. 

Fort  Calhoun  has  received  one  half  of  the  stone 
intended  for  the  formation  of  the  breakwater,  or 
that  part  of  its  foundation  to  be  below  the  surface 
of  the  water ;  the  remainder  will  be  deposited  in 
the  course  of  next  year,  after  which  it  should  be 
permitted  to  settle  during  one  or  two  years  before 
the  superstructure  be  commenced,  the  completion 
of  which  will  occupy  three  years  more. 

The  fort  on  Mobile  Point  exhibits  but  little  ad- 
vancement. The  impracticability  of  procuring  the 
requisite  materials  by  purchase,  obliged  the  con- 
tractor to  fabricate  them,  and  the  means  by  which 
even  that  could  be  eflected  were  difi&cult  of  attain- 
ment, in  some  instances  it  having  become  neces- 
sary to  create  them.  Under  such  embarrassments 
much  delay  was  unavoidable;  nevertheless,  exten- 
sive arrangements  for  the  preparation  and  trans- 
portation of  materials  have  been  matured.  Ac- 
cording to  the  terms  of  the  contract,  this  fort 
should  be  completed  on  or  before  the  1st  of  next 
July,  but  the  difficulties  above  stated  will  no  doubt 
protract  the  completion  to  at  least  two  years  be- 
yond that  period. 

The  fort  on  Dauphin  Island,  although  in  all  re- 
spects situated  similarly  to  that  on  Mobile  Point, 
is  in  better  condition.    The  period  limited  in  the 


contract  for  its  completion  will  expire  on  the  ks 
December  next,  but  the  fort  will  not  be  fiasist 
until  some  time  in  the  following  year. 

The  fort  on  the  Rigolets  Pass,  under  eiitis- 
stances  not  materially  difierinf  from  those  staiei 
in  reference  to  the  two  worcs  last  noticed,  hat 
been  more  successfully  managed  than  eitha  of 
them.  The  contract  will  expire  on  the  1st  D^ 
cember  next,  and  the  work  wul  probaUy  be  cq& 
pleted  within  that  tim&  or  shortly  after. 

All  which  is  respectfully  submitted. 

W.  K.  ARMISTEAD, 

CoUmd  Rigwtm. 

Hon.  J.  C.  Calhoun, 

SecrOary  of  War. 


APPLICATION    TO   ABOLISH    PRIVATEEI- 
ING  IN  TIME  OF  WAR. 

[Communicated  to  the  Honset  Januaiy  86«  ISSl] 

To  the.  Seriate  and  House  of  RepresttUaikiei  <^'  'a 
United  States  in  Congress  (usemblsdy  Ae  lair- 
signed  inhabitants  of  the  State  of  Massacks/i^  r^ 
spectfiUly  represent  : 

That,  in  common  with  many  of  their  fdlow- 
citizens  in  different  parts  of  the  United  Stite 
they  consider  it  due  to  natural  justice,  and  to  tk 
honor  of  Christian  nations,  that  the  captuiinf  oc 
private  property  should  no  longer  be  authomoi 
by  the  laws  of  maritime  warfare.  Many  pnietiee 
once  allowed  in  war  have  disappeared,  as  civUha- 
tion  and  Christianity  have  advanced;  the  sameb^ 
nign  spirit  calls  for  this  further  reform.  It  saess 
to  be  tne  design  and  scope  of  the  modem  laws  of 
war  to  exempt,  as  far  as  possible,  from  the  dkt^ 
of  hostilities,  all  persons  who  bear  no  vdofitLf 
part  in  the  contest.  On  the  land,  public  pcssesr 
ions  alone  become  a  prize  to  the  conqueror.  T^ 
common  consent  of  nations  has  attached  a  deep 
disgrace  to  the  plunder  of  an  unresisting  foe  0: 
the  sea,  too,  certain  trades  deemed  necessary  tj 
human  subsistence  are  privileged  from  captort 
Why  should  not  the  same  immunities  be  exteoiM 
to  all  ships  encaged  in  carrying  on  the  commerce 
of  nations,  without  agency  in  tne  war? 

There  is  a  striking  inconsbtency  between  tbe 
usages  of  war  on  the  land  and  on  the  sea.  Goc^ 
landed  and  stored  are  preserved  to  the  ownff- 
while  those  which  remain  on  shipboard,  ^oo^ 
perhaps,  a  part  of  the  same  cargo,  are  seized  abi 
confiscated.  To  rifle  shops  and  dwelling-booie^ 
in  a  captured  city,  would  excite  a  genoal  disap- 
probation^  but  it  is  otherwise  when  the  same 
wealth  is  intercepted  in  its  passage  orer  the  oceta 
Why  the  same  acts  which  on  land  are  proDouocoi 
disgraceful  should  on  the  sea  escape  reproach,  i' 
would  be  difficult  to  explain. 

In  exempting  commercial  property  from  cap 
ture,  it  would  not  be  necessary  to  authorize  a 
direct  commercial  intercourse  between  the  belle 
erent  Powers;  this  may,  nerhaps,  be  incompaubie 
with  a  state  of  war.  With  this  exception,  i^ 
entire  neutrality  of  trade  would  be  far  more  bes^ 
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ficial  to  the  parties,  and  to  the  world,  than  a  mu- 
tual exposure  to  attack  and  capture.  Commerce 
is  the  interest  of  the  world ;  it  connects  distant  re- 
gions, multiplies  and  distributes  the  fruits  of  every 
climate,  and  makes  every  countrv  a  sharer  in  the 
natural,  intellectual,  and  moral  wealth  of  all 
others.  To  facilitate  commercial  intercourse,  and 
multiply  the  incitements  to  industry,  should  be  the 
wish  of  all  nations.  Confine  any  considerable 
part  of  the  world  to  the  consumption  of  its  own 
products  within  itself,  and  you  diminish  the  re- 
sources of  all  the  other  parts.  Every  cause,  there- 
fore, Tvhich  embarrasses  and  restricts  commerce, 
operates  unfavorably  to  the  progress  and  welfare 
of  the  human  race. 

And  what  are  the  effects  of  maritime  war,  as  it 
b  now  carried  on,  upon  commerce?  Are  they 
not  to  render  trade  unsettled  and  insecure ;  to  de- 
stroy confidence  and  credit ;  to  build  up  the  for- 
tunes of  some,  and  to  ruin  others,  with  equal  sud- 
denness; to  involve  the  rich  in  bankruptcy  by 
unforeseen  misfortune,  and  to  load  the  adventurer, 
who  hazards  nothing,  with  a  wealth  which  he 
can  only  abuse?  Agriculture  is  depressed  and 
discouraged;  idleness  is  forced  upon  many  who 
would  willingly  be  employed  in  useful  labor,  and 
the  sufferings  of  war  are  increased  without  any 
apparent  benefit.  But  your  memorialists  forbear 
to  insist  on  the  advantages  which  would  arise 
to  commerce  from  the  abolition  of  this  practice. 
The  measure  is  recommended .  by  other  and  more 
powerful  reasons.  They  believe  that  they  speak 
a  language  justified  by  past  and  recent  experience, 
when  they  say  that  the  custom  of  making  prize  of 
private  property  at  sea  has  been  a  source  of  great 
moral  depravation,  and  of  individual  suffering, 
the  measure  and  extent  of  which,  it  would  be  im- 
possible to  calculate.  The  habit  of  preying  on  the 
possessions  of  others,  and  of  growing  rich  by  a 
violent  appropriation  of  their  wealth,  can  hardly 
fail  to  engender,  in  those  who  are  engaged  in  this 
pursuit,  a  rapacious  and  avaricious  spirit,  eager 
for  riches,  and  little  solicitous  about  the  means  by 
which  they  are  acquired;  negligent  of  others' 
rights,  and  ready  to  raise  a  s{>ecious  pretext  for 
invading  them.  This  spirit  will  continue  when 
the  war  has  ceased;  and  there  is  too  much  reason 
to  fear  that  those  who  have  plundered  under  the 
sanction  of  the  laws,  may  continue  to  plunder  in 
defiance  of  their  pronibitions. 

In  the  Nav3r,  perhaps,  the  character  and  educa- 
tion of  the  officers,  and  the  elevated.  e;enerous 
feelings  they  regard  as  the  ornaments  or  their  pro- 
fession, may,  in  a  good  degree,  secure  them  from 
the  dominion  of  a  sordid  avarice;  but  seamen, 
with  no  better  means  of  instruction  than  they 
ordinarily  enjoy,  are  exposed  to  these  bad  influ- 
ences, on  board  of  public,  as  well  as  private,  ships. 
They  are  not  used  to  nice  and  accurate  distinc- 
tions. Once  taught  to  acquire  by  violence^  there 
is  danger  of  employing  the  same  means,  with  lit- 
tle reluctance,  whenever  it  can  be  done  under  the  | 
color,  however  fallacious,  of  a  lawful  authority. 
It  is  true,  that  the  practice  of  privateering  is  far 
more  pernicious  than  the  predatory  warfare  car- 
ried on  by  public  ships.    The  private  cruiser  has  no 


motive  but  the  thirst  of  gain.  He  may  indirectly 
contribute  to  the  success  of  the  war.  but  this  is  not 
his  principal  object.  With  public  snips,  the  taking 
of  commercial  ships  is  but  accessory ;  with  private 
cruisers  it  is  the  moving  cause  and  chief  design  of 
the  enterprise.  Your  memorialists,  therefore,  ad- 
mit that,  though  they  are  unable  to  distinguish, 
in  principle,  between  captures  by  public  and  pri- 
vate ships  of  war,  it  is  from  the  latter  they  appre- 
hend the  most  serious  and  extensive  miscniefs. 
They  deem  the  abolition  of  all  captures  of  com- 
mercial property  desirable,  and  they  fear,  that  to 
take  away  i)rivateering  alone,  would  leave  much 
of  the  evil  incurred;  but  even  were  the  measure 
thus  limited,  they  believe  that  an  additional  pro- 
vision, that  all  captures  bv  public  ships  should  be 
for  public  use,  much  woula  be  gained  to  humanity 
and  peace. 

Your  memorialists  feel,  and  gladly  acknowl- 
edge, that  the  legal  sanction  given  to  privateering 
has  concealed  from  multitudes  its  real  and  detes- 
table nature ;  and  that  this,  like  other  barl»rous 
customs,  has  been  followed  by  men  who  have  re- 
spected the  general  and  undoubted  principles  of 
humanity.  Sut  they  conceive  that  the  time  of 
this  ignorance  is  past.  Christianity  and  civiliza- 
tion have  advanced  too  far  to  leave  any  who  rev- 
erence moral  distinctions  blind  to  theguilt  of  this 
flagrant  violation  of  social  duty.  The  voice  of 
religion  and  humanity  has  gone  forth  distinctly, 
and  leaves,  without  excuses,  the  man  who  prowls 
the  ocean  to  plunder  unoffending  strangere.  to 
prey  upon  the  weak,  to  grow  rich  on  the  spoils  of 
those  who  are  following  a  useful  and  honorable 
trade,  to  shed  blood  for  no  other  ends  than  private 
gain.  That  men  calling  themselves  Christians, 
and  civilized,  should  ever  have  justified  themselves 
in  a  practice  so  akin  to  robbery  and  murder,  and 
should  have  held,  without  remorse,  what  they  had 
extorted  from  an  innocent  fellow  being  with  the 
sword,  is  indeed  wonderful.  But  the  darkness  is 
gone,  and  the  plunderer  on  the  ocean,  however 
sheltered  from  punishment  by  law,  cannot  escape 
the  reproaches  of  all  the  friends  of  public  and 
private  virtue. 

If  war  cannot  be  abolished,  your  memorialists 
desire  that  its  evils  may,  as  far  as  possible,  be  miti- 
gated ;  and  they  rejoice  at  the  general  recognition 
of  the  principle,  that  a  nation  is  bound  to  abstain 
from  inflicting  any  evils  on  its  enemy,  except  such 
as  is  necessary  to  the  assertion  of  its  just  claims. 
That  this  humane  principle  may  be  more  and 
more  infused  into  national  hostilities,  it  is  of  great 
and  obvious  importance  that  private  passions,  and 
the  selfishness  of  individuals,  should  be  enlisted  as 
little  as  possible  in  the  prosecution  of  the  war,  that 
its  inevitable  sufferings  should  be  inflicted  by  pub- 
lic instruments  for  public  ends. 

Your  memorialists  conceive,  that  the  peculiar 
facilities  for  privateering  afforded  by  our  maritime 
situation  and  habits,  will  give  weignt  to  whatever 
efforts  our  Government  may  employ  for  the  aboli- 
tion of  the  practice,  and  that,  at  the  same  time, 
they  impose  on  us  a  peculiar  obligation  to  resist  it. 
The  fact  that,  in  the  event  of  war,  privateering 
will  be  the  resource  of  multitudes  of  our  citizens, 


1747 


APPENDIX. 


17tt 


AppUeatim  to  dbdith  FrvoaUerimg, 


ought  to  alarm  us.  We  are,  perhaps^  more  than 
any  other  people  exposed  to  depravation  of  man- 
ners from  this  source ;  and  a  worse  evil  cannot 
menace  a  community.  Good  morals  are  the 
strength  of  a  State,  especially  of  a  free  one ;  and 
policy  joins  with  principle  in  denouncing  a  prac- 
tice which  whets  the  thirst  for  pillage,  and  weak- 
ens the  obligations  of  humanity  in  the  mass  of 
thepeople. 

Tne  experience  of  the  present  moment  gives 
great  force  to  the  arguments  against  the  usage  of 
subjecting  to  capture  private  property  on  the  ocean : 
for  we  see  how  easily  and  naturally  it  becomes  a 
cover  for  piracy  and  unauthorized  depredation. 
We  learn  rrom  the  dreadful  abuses  to  which  this 
practice  is  liable,  and  which  cannot  be  separated 
from  it,  that  property  at  sea  should  ever  be  made 
more  sacred,  and  be  guarded  by  more  rigid  laws, 
than  on  land.  We  say  nothing  of  the  sufferings 
of  the  present  moment  from  the  capture  and  de- 
stramioB  of  neutral  ships.  The  injury  to  com- 
merce and  losocietv,  from  the  depravation  of  sea- 
men, is  a  wider  ana  more  lasting  evil.  The  con- 
fidence once  placed  in  that  useful  class  of  men  is 
shaken,  and  with  it  the  intercourse  of  nations,  and 
the  security  of  property  at  home  are  impaired. 

The  time  has  been  when  an  application  like  the 

I  present  to  a  Gk>vernment  would  have  been  hope- 
ess;  when  the  civil  power  was  the  last  resource 
for  the  friends  of  humanity.  But  we  trust  that 
we  live  in  better  and  brighter  times,  when  Govern- 
ment, instead  of  being  a  monopoly  for  the  few,  is 
regarded  as  a  provision  for  the  general  good ;  and 
when  that  greatest  of  all  political  truths  begins  to 
be  felt,  that  the  interests  of  each  country  are  bound 
up  with  the  general  interests  of  humanity,  and 
that  each  country  owes  a  debt  to  the  world.  A 
ruler  is  no  longer  considered  as  false  to  his  own 
country  when  he  seeks  its  prosperity  in  connexion 
with  tne  progress  and  welfkre  ot  the  raee^  and 
may  be  honored  as  a  pa triot^  without  ceasing  to  be 
a  man.  We  earnestly  desire  that  our  Govern- 
ment, founded  as  it  is  on  the  broad  principle  of 
the  equal  rights  of  men,  may  lay  ah  early  datm  to 
what  will  hereafter  be  esteemed  the  hignest  glory 
of  a  country — that  of  having  introduced  into  the 
intercourse  of  nations  those  principles  of  equity 
and  humanity  which  are  now  acknowledged  to  be 
binding  upon  individuals. 

The  practice  of  gpranting  commissions  to  priva- 
teers is  comparatively  of  modern  date,  and  writers 
of  the  hiehest  eminence  and  authority  have  con- 
curred in  lamenting  its  introduction.  The  opinion 
of  Frttaklin  has  teen  quoted  by  other  memorial- 
ists ;  and  we  would  refer  to  an  excellent  precedent 
and  guide  to  the  article  on  this  subject,  introduced 
at  the  suggestion  of  that  distinguished  philosopher 
and  statesman  into  the  treaty  concluded  with 
Prusm  in  1785. 

The  present  state  of  the  world  is  favorable  to 
the  proposed  reform.  No  reasonable  objection,  it 
is  believed,  can  be  ofiEbred  on  the  part  of  any  na- 
tion if  the  laws  concerning  goods  contraband  of 
war,  and  those  relating  to  blockades,  are  permit- 
ted to  remain.  The  memorialists  leave  to  the 
wisdom  of  their  Government  the  course    best 


adapted  to  attain  the  proposed  end.  Miial^ 
ulauons  by  treaty  seem  to  be  the  most  mm 
means,  and,  for  this  reason,  your  wamaist 
would  have  applied  to  the  Executive,  hii  i:  si; 
seemed  to  them  that  the  leekdative  poirmii- 
also  be  properly  and  usefiAy  exercised  i^ . 
subject  so  nearly  connected  with  commate  &^ 
with  public  morals.  The  passmg  of  a  ]sv.esi> 
ditional  as  to  its  operations,  and  racrring  tcfoe 
stipulations  by  treaty,  may  produce  the  iajfK 
efiects,  and  would  be  an  immediate  recogiindst 
this  great  and  humane  principle. 

Your  memorialists  ther^ote  pny  tbatCoofw 
may  consider  the  subject,  and  adc^  sQcfa  snr 
ures  as  may  seem  to  them  most  wise  aiul  ex» 
dient. 

William  PhiUips,  Frs.  Parkma 
Isaac  Parker,         Henry  Wair. 
John  Phillips,        Beaj.  Devkn. 
^  Joseph  Coolidge,    Lewb  twa^ 

Jos.  May,  Charles  Ttpfi^ 

George  Cabot,       David  Hak 
Redford  Webster,  Saml.  Worasfe 
Josiah  Salisbury,   A.  Haskell, 
A.P.Cleveland,    R.  F.  CloaaiaL 
Thomas  Dawes,     Tho&  Worctsiff 
Jeremiah  Bvmrts,   Thomas  Loielf 
Daniel  Webster,    Jas.  Hampkrm 
William  Preseott,  J.  M.  ftfvff. 
Samuel  Hubbard,  SamL  Harkiir 
Thad.  M.  Harris,   Thos.WailcoL 
Waiiam  JenkB,      Thomas  Y»^ 
W.  B.  Channing,  J.  P.  BbaM 
Charles  White,      George  Hmt, 
Robt.  Waterston,  John  Gafiias. 
John  Mycali,  John  Glea  Kof 


PRIVATEERING. 

1.  An  Appeal  to  the  Governmeat  and  Coogroii^ 

the  United  States  against  the  depredatioot  ood^- 

by  American  privateera  on  the  oommerteofBV 

at  peace  with  ns.     By  an  American  aSJan-  "^^ 

York.     1819. 

S.  A  proposed  Memorial  to  the  CeDgrstf  flf  tke  l> 

ted  States.    Boston.     1819^ 

The  writers  on  national  law  distinguish  betr^ 

rules  deduced  by  just  reasoning  from  certam^- 

ciples,  and  those  which  derive  their  force  \^ 

common  usa^e  and  consent.    The  former  «t  ^ 

universal  obligation,  and  are  properlf  theliv^ 

nature  applied  to  communities  of  men.   The laor 

"  are  fitted,  not  so  much  to  the  goodness  of  an  s- 

corrupted  nature,  as  to  the  wants  of  one  tto ' 

depraved;*^  they  are  neither  binding  apoa*- 

nor  at  all  times ;  they  are  brought  gradvUf  is^ 

use.  are  received  by  some  sooner  than  by  ^^ 

and  may  be  changed  without  any  Tioatic&>' 

natural  justice. 

There  is  not  much  difficulty  in  definiai  ^ 
rights  of  property  and  the  obligations  of  coatrtft 

*  Jua  gentium  seeundarium  dtdtor,  qttod  tf^ 
modatnm  [est],  non  tam  inoerrapts  natnm  Ntf^ 
qnam  depravats  necesaitetibus.*— Foe^  ad  F^ 
i.  1. 1.  n.  18. 
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as  they  exist  betweea  nations.  PuUie  justice  dif- 
fers not  essentially  in  these  respects  from  private. 
The  facts  once  settled,  it  is  as  easy  to  decide  by 
what  acts  one  nation  has  injured  another  in  a  state 
of  peace,  as  to  determine  when  the  rights  of  one 
indiyidual  have  been  invaded  or  withheld  by  ano- 
ther ;  as  easy  to  pronounce  what  is  a  just  cause  of 
war,  if  Tire  allow  war  for  any  cause  to  be  lawful, 
as  to  judee  of  the  ^unds  of  a  lawsuit.  In  most 
cases,  indeed,  it  will  be  found  that  neither  party 
in  a  "war  is  entirely  right  nor  entirely  wrong,  and 
through  the  mist  of  mutual  crimination  and  de- 
fence, manifestoes  answers,  insults,  and  aggre»- 
sions,  it  will  bedimoult  to  discern  the  first  onence. 
But  this  is  a  difficulty  not  attributable  to  any  defcet 
or  uncertainty  in  the  code  of  public  law. 

But  there  is  also  a  law  of  war,  and  it  forms  by 
far  the  most  important  branch  of  the  jtu  gtniiw/m. 
Whence  is  this  to  be  deduced?    How  far  are  the 
recifwocal  rights  and  duties  of  nations  at  peace 
destroyed  by  a  state  of  wan  and  what  are  the  new 
obligations  that  grow  out  ot  this  state  ?    What  are 
the  limits  to  the  rights  of  destruction,  and  how  are 
they  to  be  known  ?    Who  shall  say  to  mad  re- 
venge, **  h  is  enouffh — stay  thy  hand !"    Where 
is  the  precise  boundary,  on  one  side  of  which  are 
glory,  and  honor,  and  victory :  on  the  other,  rapine 
and  murder  ?    It  will  be  obvious  that  there  must 
be  great  uncertainty  as  to  the  extent  of  the  power 
given  to  enemies  over  the  persons  and  goods  of 
each  other,  and  that  wars  will  be  carried  on  with 
more  or  less  cruelty,  as  nations  are  more  or  less 
advanced  in  humanity.    Reason  will  afford  little 
aid,  and  the  restraint  will  be  rather  the  efS^ct  of 
milder  feelings  than  of  more  correct  jud^eat. 
The  conqueror  will  be  deterred  from  a  passionate 
and  vindictive  abuse  of  his  power,  more  by  the 
fear  of  being  disgraced  as  a  barbarian,  than  of 
being  condemned  as  a  violator  of  public  law. 
What  was  once  a  theme  of  applause  will  in  time 
be  followed  by  reproach  and  shame.    What  is 
fit  and  right  to  be  done  towards  an  enemy  will 
depend  more  on  usage,  varying  at  different  times 
and  among  different  peofde,  than  on  any  conclu- 
siens  of  reason.    We  wotild  be  understood  to 
speak,  as  most  writers  on  national  law  have  done, 
without  reference  to  the  commands  or  the  counsels 
of  rdigion,  whether  natural  or  revealed.    These 
writers  seem  to  have  adopted  as  a  truth  the  poetic 
declaration,  "  nuiUififiBay  putaaque  vtris  qui  eastra 
se^[tNmter."     They  have  proceeded    upon   false 
prmciples.    As  some  political  sophists  have  de- 
rived the  principles  of  the  social  compact  from  a 
supposed  natural  state  of  men,  when  every  one 
stood  single  and  independent^  free  to  give  or  retain 
timt  entire  sovereignty  which  he  enjoyed  over 
himself;  so  jurists  have  sought  in  the  condition  of 
savage  nature  for  the  rights  and  relations  of  polit- 
ical societies.    They  have  therefore  considered  a 
state  of  hostility  as  a  dissolution  of  all  ties,  and  a 
license  to  all  imsohief.    An  enemy,  in  their  view, 
cannot  be  injured.    Charity  and  humanity  may 
be  offended ;  the  atonement  exacted  mav  be  greater 
than  would  consist  with  generosity  ana  tenderness 
which  we  esteem  men  Uie  more  for  possessing ; 
but  the  sufferer  cannot  consider  himself  wronged, 


nor  is  any  positive  and  binding  law  broken.  "  It 
stands  to  reason,"  says  Heineccius,  "  that  against 
an  enemv  all  things  are  permitted."*  And  Puf- 
fendorf  thus  explains  both  the  rights  of  belligerents, 
and  the  restraints  which  humanity  would  impose 
upon  the  exercise  of  them :  ^^  From  the  moment 
that  any  one  declares  himself  our  enemy,  sinee 
we  have  any  thing  to  fear  on  his  part,  we  are  au- 
thorized, as  far  as  in  us  lies,  to  use  acts  of  violence 
against  him  to  any  exten^t  sund  with  no  other 
limit  than  our  will  ;|  but  humanity  requires,  that, 
as  far  as  the  rules  of  military  art  allow,  we  do  no 
more  injury  to  an  enem^r  than  is  necessary  for  our 
defence,  for  the  vindication  of  our  rights,  and  for 
our  future  safety." — ^  Non  id  9olwn  considerari  wU, 
quid  ?u>atia  cUra  ifi^urkm  poesit  pati,  aed  et  quid 
humamunj  adde  et  gtnerasum  vtctorem  facere  deeeat?^ 
Grotius,  indeed,  limits  the  rights  of  war  to  what 
is  necessary  for  attaining  the  end  proposed,  whe- 
ther of  self-preservation,  just  reparation,  or  merited 
punishinent.^-I«&.  3.  cap,  i.  But  this,  however  just 
m  theory,  is  too  indefinite  to  afford  any.  practical 
rule ;  especially  when  it  is  considered  that  hostilities 
are  allowed  to  be  continued  until  satisfaction  is  ob- 
tained, not  only  from  the  original  wrong  which  was 
the  cause  of  the  war,  but  for  all  the  expense  and  in- 
jury sustained  in  proseeutins  it.  And  we  learn  from 
the  same  enliffhtened  and  benevolent  jurist,  that, 
<<  by  the  law  of  nations,  the  possessions  of  one  party 
in  a  war  are  to  the  other,  in  all  respects,  as  tnings 
without  a  proprietor,"§  and  that  ^^  all  areaecounted 
slaves  who  are  made  prisoners  in  solemn  public 
war," — ^^  nor  is  an  ofience  necessary,  but  the  lot  of 
all  is  the  same,  even  of  those  who,  on  the  sudden 
breaking  out  of  war,  may  be  so  unfortunate  as  to 
be  fouim  in  the  enemy^s  country."  ||  Coccetos, 
the  commentator  of  Grotitis,  goes  somewhat  fur- 
ther, and  maintains  that  "  an  enemy  is  to  be  re- 
garded as  a  criminal  deserving  of  death :  hence, 
when  the  Government  declares  war  a^inst  any 
one,  by  the  very  act  it  gives  to  every  citizen  the 
right  to  inflict  on  him  any  de^ee  of  evil,  to  lay 
waste  and  plunder  his  possessions,"  &c.  Let  us 
not,  however,  forget  what  we  owe  to  Grotius. 
The  lessons  of  moderation  and  humanity  which 
he  gave  as  admonitions,  have  so  apiM'oved  them- 
selves to  the  reason  of  mankind,  that  they  have 
acquired  the  force,  if  not  the  character,  or  laws ; 
and  cruelties,  of  which  he  contented  himself  with 
saying,  ^^certe  omittantur  aandiusy  ei  cum  rnqftni 
apud  honos  buide,"  would  now  cover  with  disgrace 
the  conqueror  who  should  practise  them. 

iiiiipB  T-r-iT--'  _^ 

*  Hostt  enim  in  hostem  omnia  Ueere  rationi  coosen- 
taneum  eal« — De  Nav»  ob  veet.  4c  eommiss, 

t  A  tonte  ouJtnnen^'-^Barbeifrae. 

X  Licentiera  opncedit  vim  contra  ipsum  exsoiondita 
infinitam>  aut  qoantom  mihi  videator^— Z)e  Jure 
Naiwrm,  ^€.  Hb,  8.  ei^.  vi.  $  7,  Dt  OfficUa  Ham.  4«« 
Ub.  2.  cap,  xvi.  §  6. 

$  Oentifaua  ptacnisse,  ut  res  hostiam  hostibos  esseat 
non  alio  loco,  qnam  quo  sunt  raa  nnUlus. — Lib,  9. 
cap,  vi.  §  8* 

I  Par  omnium  son  est,  etiam  sorum,  qui,  iaio  sao, 
ut  diximus,  cum  betlam  repents  exortum  ease^  intra 
hostium  fines  deprehenduntur. — Lib.  3.  cap,  vti.  S 1. 
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Thus  have  the  rights  of  war  been  deduced  from 
the  assumed  jpositioa  that  an  enem^r  cauDot  be  in- 
jured ;  that,  by  the  injustice  or  violence  which 
gave  occasion  to  the  war,  he  has  forfeited  all  rights 
and  become  as  an  outlaw ;  that  his  life,  liberty, 
and  property,  are  at  the  mercy  of  the  conaueror ; 
that  to  spare  may,  indeed,  be  praiseworthy,  but 
cannot  be  enjoined  as  an  act  of  justice.  And,  as 
between  nations  there  is  no  arbiter,  each  party 
in  the  war  has  all  the  rights  of  the  injured,  and  is 
subject  to  all  the  penalties  of  the  guilty.  Justice 
must  always  be  presumed  to  reside  with  good  for- 
tune or  superior  strength.  Every  subject,  too,  of 
the  warring  State,  however  ignorant  he  may  be  of 
the  causes  of  the  war,  however  peaceful  and  un- 
offending^ has  incurred  a  daily  guilt  in  the  acts  of 
his  superiors,  and  is  the  object  of  unsparing  ven- 
geance and  unlimited  punishment  Whatever 
temperamenU  have  been  admitted  in  the  conduct  of 
wars,  have  been  the  result  of  feelings  and  notions 
of  humanity  more  or  less  refined,  and  views  of  pol- 
icy more  or  less  enlightened,  as  different  d^ees 
oi  knowledge  and  improvement  have  prevailed. 
^*  Every  people  have  a  law  of  nations.  The  Mo- 
hawks even  have  theirs.  They  eat  their  prisoners, 
it  is  true,  but  they  send  and  receive  embassies,  and 
acknowledge  the  rights  of  war  and  peace;  the 
mischief  is,  that  their  law  of  nations  is  not  founded 
upon  true  principles." — M<mUsq,  Esp.  des  LoiXy  lit, 
1.  ch.  ii.  What  Barbeyrac,  in  his  eloquent  and 
beautiful  discourse  on  what  the  laws  only  permit 
or  aHow,  has  said  of  civil  laws  applies  with  still 
greater  force  to  national  jurisprudence :  "  We 
learn  from  the  monuments  of  antiquity,  that  the 
first  laws  had  scarcely  any  other  origin  than  cus^ 
tom,  which  is  often  a  wretched  master.  Rules 
thus  introduced  are  commonly  established  with  lit- 
tle examination  or  reflection.  Ignorance,  preju- 
dice, passion,  example,  authority,  caprice,  have 
manifestly  a  greater  share  in  proaucing  them  than 
reason.  It  is  rather  the  opinion  and  decision  of  a 
blind  multitude  than  that  of  the  wise  and  virtuous." 

Had  religion  and  the  morality  of  the  gospel 
been  made  the  foundation  of  the  rights  and  duties 
of  States,  in  war  as  well  as  in  peace,  it  is  probable 
that  many  customs  derived  to  us  from  ruder  ages, 
perhaps  even  war  itself,  would  long  since  have 
disappeared.  But  rights  have  been  sought  for  in 
another  source,  and  religion  has  been  permitted  to 
interpose  her  counsels,  not  her  authority,  to  mod- 
erate the  usage  of  that  power,  which  reason  and 
nature  have  been  thougnt  to  bestow.  Is  it  not 
probable  that  some  usages  yet  remain,  which  habit 
and  prejudice,  and  an  imaginary  interest  alone, 
prevent  our  regarding  with  the  same  abhorrence 
with  which  we  should  now  look  upon  the  reducing 
of  captives  and  their  posterity  to  perpetual  and 
irredeemable  slavery  ?  Have  we  yet  confined  the 
license  of  war  within  those  bounds  which  the  law 
of  charity  would  assign  to  it  ?  Do  we  not  even  re- 
ceive as  principles  of  justice  some  things  which 
have  no  better  support  than  the  practice  of  earlier 
and  less  enlightened  times,  justified  by  an  artificial 
reasoning,  which,  taking  things  as  they  are  found, 
invents  a  plausible  defence  for  whatever  custom 
allows  ? 


We  have  made  these  remarks  moie  fsfok 
with  a  view  to  the  practice  of  privateem;.  ^s 
matter  of  just  astonishment  that  a  species  of  it- 
fare  so  repugnant  to  all  our  better  fedmss.  v- 
estranged  from  all  that  is  deemed  noUetodki- 
orable  amon^  men,  should  so  long  have  prrmki 
It  is  a  practice  which  can  boast  nothing  of  i' 
chivalrous  spirit  which  we  hare  been  Usfhti 
admire  in  the  warrior.  It  begins  and  ends  mps 
unmixed  selfishness.  It  seeks  neither  ftse  i? 
power,  but  wealth— wealth,  not  the  fruits  of  pacts 
industry  or  honest  skill,  but  wre^ed  bfththan 
of  violence,  or  stolen  by  surprise  and  stratagtE  \ 
makes  every  other  consideration  yield  to  a  sori. 
avarice.  In  its  greediness  it  harmy  di^goiib 
between  friend  and  foe,  and  is  ever  ready  to  poe? 
upon  its  prey,  whether  it  be  the  property  of  u 
enemy  or  that  of  a  fellow-citizen,  which,  br  ti 
rigid  rules  of  war,  has  become  the  subject  d  ct 
fiscation  as  prize.  The  means  which  it  em^. 
are  not  less  cruel  and  disgraceful  than  its  psrp 
is  unworthy.  It  can  make  its  way  throogh  ]is: 
to  the  treasure  it  gloats  upon,  lure  by  fabe  ^la^ 
to  destruction,  advance  securely  to  its  object  si^ 
the  guise  of  friendship,  ensnare  by  tretchery,^ 
ceive  by  perfidy,  and  secure  its  niuighteoos  gii: 
by  shameless  perjury.  Not  that  every  oos  wi 
engages  in  this  practice  is  under  theinflQaeea 
the  vilest  passions,  insensible  to  shame,  or  sttiia 
by  the  blackest  crimes.  Many,  we  doabt  t? 
whose  lives  prove  them  to  be  friends  to  rel^5 
and  humanity,  and  who  would  scorn  to  eerxi 
themselves  by  fraud  or  dishonesty,  hare  adfesfr 
red  in  privateering  without  reflecting  npoait^^ 
ture  and  tendency.  They  have  been  decm^i? 
the  legality  of  the  practice.  Perhaps,  crciJ&T 
have  persuaded  themselves  that,  while  thern^ 
provea  their  own  fortunes,  they  were  displijisc 
a  patriotic  zeal  for  the  service  of  their  em^ 
As  long  as  privateering  is  countenanced  vAsr 
couraged  by  public  authority,  there  will  beiMS 
estimable  men,  who,  looking  no  further  i\^^ 
what  the  law  allows  or  forbids,  are  blind  to  w 
immorality  of  preving  upon  their  fellow  cmtarf 
A  solemn  responsibility,  then,  rests  upon  those  v^ 
govern.  Nations,  by  a  common  consent,  sbaw 
relinquish  a  custom  so  inseparable  from  abuse  aa£ 
licentiousness,  so  vexatious  to  commerce,  aodf 
little  under  the  control  of  wholesome  laws. 

There  is  no  doubt  that  ffreat  antiquity  v^lj 
pleaded  for  the  practice  of  plundering.  Foth^ 
eral  ages  after  the  irruption  of  the  northern  wr* 
rians,  war  and  plunder  might  almost  be  consid^ 
as  individual  rights.  Every  petty  baron  eojop 
the  privilege  of  taking  up  arms,  and  erery  rissi- 
was  free  to  seek  his  fortune  in  predatory  inc'"^^ 
upon  the  enemy,  whether  by  land  or  sea-  ^'^ 
infidel  Powers,  which  bordered  the  Meditenaoai 

covered  the  sea  with  small  piratical  vessels ;  •J*' 
the  Christian  States,  whose  coipmcrce  safl^ 
from  their  depredations,  partly  in  sd[M^^ 
partly  in  the  hope  of  gain,  fitted  out  small  c«^ 
or  armed  their  merchant  ships.  It  was  most  v^ 
mon  for  many  persons  to  umte  for  this  P^P^ 
a  sort  of  partnership.  No  public  commi^^i^'^  ^ 
required.    Against  infideb  it  was  the  ri^t  * 
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y  of  every  Christian  to  wage  incessant  hostilitv, 
1  to  do  them  ail  possible  injury. — Maftens.    At 

same  time  the  inhabitants  of  the  North  sent 
ir  fleets  to  make  descents  upon  the  coasts,  and 
ich  themselves  with  the  wealth  and  luxuries 
the  South.*    They  were  most  often  conducted 

private  adventurers,  whose  bravery  or  skill 
ised  them  to  be  selected  as  chieftains.  Piracy 
.s  a  common  trade,  and  the  word  was  far  from 
Tying  with  it  the  ideas  of  criminality  and  dis- 
tee  which  we  now  attach  to  it.  Selden  cites  apas- 
;e  from  Asserius,  who  was  the  preceptor  of  Jfinff 
fred,  in  which  he  says  that  this  "  Prince  caused 
ig  ships  to  be  built  for  the  purpose  of  defence 
aiast  enemies  ai^roaching  by  sea — vmpoiUiiqiie 
'vJtua  «f»  HUb  vias  maria  cuntodiendaa  eomnifnt;" 

which  Selden  remarks,  that  '^  this  word  *•  pirates' 
not  here  used  for  robbers,  as  it  now  commonly 

but  for  such  as  attacked  the  enemy's  fleets  in 
IV  al  warfare."!  So  the  term  ^'  corsair,^'  from  the 
ftlian  CorsOy  is  the  generic  term  of  pirates  and 
ivateers.  (Martens  on  Privateers,  page  2,  note.) 
he  truth  is,  that  in  an  age  When  the  obligations 
'  humanity  were  neither  acknowledged  nor  un- 
>rstood,  and  every  person  might  malce  such  use 
'  his  strength,  or  his  cunning,  as  seemed  to  him 
3st,  so  as  he  did  not  invade  the  property  of  those 
>  whom  he  was  bound  by  the  tie  of  a  common 
ilegiance;  and  when  the  sanction  of  the  prince 
ras  not  necessary  to  enaUe  private  persons  to  at- 1  plaints  of  neutrals,  of  whose  commerce  privateers 


or  always  existed.*  Even  were  antiquity  a  less 
doubtful  plea  than  it  is,  the  argument  proves  no- 
thing, but  that  in  those  benighted  ages  men  robbed 
of  their  own  head,  and  that  m  these  more  civilized 
times  we  have  so  far  improved  as  to  sanction  the 
proceeding  by  public  authority.  The  modern  prac- 
tice is  better  than  the  ancient,  inasmuch  as  some 
excesses  may  now  and  then  be  prevented  by  the 
control  of  the  Grovernment  over  privateers,  and  it 
is  convenient  to  be  able  to  denote  piracy  by  the 
absence  of  a  lawful  commission  :  but  the  Question 
remains,  whether  it  is  morally  right,  or  politically 
expedient,  for  Qovernments  to  grant  such  com- 
missions, or  for  individuals  to  act  under  them  ? 
And  this  question  can  never  be  answered  by  say- 
ing that  mei^  were  accustomed  to  rob  for  a  long 
time  before  it  beean  to  be  necessary  to  have  a  pul^ 
lie  commission  for  doing  it.  It  was  found  necessa- 
ry to  impose  restraint  upon  private  and  unauthor- 
ized violence,  even  between  the  subjects  of  hostile 
Powers.    This  was  a  declaration,  that  the  ancient 

Practice  was  only  fit  for  a  state  of  society  as  bar- 
arous  as  that  in  which  it  existed.  Something, 
doubtless,  has  been  gained  by  the  restrictions  of 
acts  of  war  to  those  whose  hands  are  armed  by  the 
sovereign  power ;  but  whether  this  gain  has  been 
great,  or  the  most  essential  evils  connected  with 
private  plunder  have  been  remedied,  let  history 
speak.    We  appeal  to  the  loud  and  incessant  Com- 


tek and  plunder  the  enemy,  there  could  be  no 
istinction  between  authorized  and  unauthorized 
epredations  on  the  ocean.  ''  The  Grauls,"  says 
/ieirac,  "  regarded  all  strangers  as  enemies,  and 
ot  only  robbed  them  of  their  goods,  but  put  them 
ruelly  to  death,  offering  them  as  bloody  sacrifices 
y  their  false  gods.]:  And  Boucher:  "In  the 
eight  of  the  feudal  anarchy,  that  is  to  say.  in  the 
inth  century,  every  person  might  act  the  part 
oth  of  judge  and  executioner,  without  any  in- 
ompatibility  in  the  two  conditions,  and  without 
lisgrace.  At  that  period  mariners  were  a  set  of 
o^rs.^'^CoMulai.  de  Mer.  vol.  1,  p.  74.  The  in- 
kuman  law  of  wreck,  first  relaxed  in  Enghind  by 
he  act  of  Henry  I,  providing  that  the  property 
hould  be  saved  from  forfeiture,  if  any  person 
escaped  alive  from  the  ship,  is  a  memorable  in- 
tance  of  the  same  savage  state  of  manners.— &e 
tfume,  reiffn  of  Henry  11.  Black,  Com.  chap.  8,  b.  1. 
BoudUr^  Conetd.  de  Mer.  vol.ljp.  490. 

It  is  in  vain,  then,  for  the  apologists  of  priva- 
eering  to  have  recourse  to  these*  remote  ages  in 
mpport  of  the  assertion  that  the  practice  has  long 

*  The  rtvtges  of  the  Normans  tre  hardly  mentioned 
before  Ghsrlemtgne.  It  was  then  they  began  thoee 
cruiBes  which  made  them  the  terror  of  other  nations. — 
Boucher  Consul,  de  Mer.  page  494. 

tSelden'a  Mare  Clausnm,  lib.  2,  cap.  10— quoted 
Robinson's  Coll.  Mar.  page  21,  "and  embarking  ot- 
rates  in  them  employed  them  to  guard  the  approaches 
by  sea." 

^  Les  Gaulois  reputaient  tons  les  Strangers  pour  leun 
ennemis,  et  ne  Ics  expoliaient  pas  seulement  de  leurs 
biens,  mais  en  outre  its  les  mettaient  cruellement  4 
moTt,  .et  en  faisaient  de  aanglans  sacrifices  d  Icurs  faax 
dieux."— L^«.e<  Cout.  de  Mer.  page  95. 


have  been  just  called  the  scourge ;  and  to  the  tor- 
tures and  cruelties  inflicted  by  these  "  judges  and 
executioners,"  of  which  the  annals  of  privateering, 
ancient  and  modem,  afibrd  so  manv  examples. 

It  is  probable  that  the  practice  or  nations,  in  the 
disputes  arising  between  them  or  their  subjects, 
has  followed  the  same  course  of  improvement  with 
their  municipal  laws.  Every  one  who  has  attend- 
ed to  the  history  of  criminal  jurisprudence,  knows 
that  not  many  ages  since  every  individual  pos- 
sessed the  power  of  punishing,  and  the  aveng- 
ing of  wrongs  was  lert  to  the  injured  party  or  his 
friends.t  But  as  the  world  grew  wiser  and  more 
inclined  to  peace,  a  check  was  put  on  the  right  of 
private  revenge,  and  tribunals  began  to  inquire  into 
the  fact,  and  to  measure  the  punishment  in  pro- 
portion to  the  guilt.  So.  amonsf  nations,  the  fre- 
quent broils  occasioned  oy  the  hostile  attempts  of 
individuals,  gave  rise,  by  aegrees,  to  the  custom  of 

granting  letters  of  reprisals.  At  first,  doubtless, 
iiey  were  only  given  m  a  few  instances,  and  sub- 
jects continued  to  attack  and  plunder  without  ask- 
ing the  permission  of  the  sovereign.  The  Conso- 
UUo  del  Mare  contains  an  entire  chapter  regulating, 
with  great  precision,  the  conduct  of  armed  cruis- 
ers, and  the  division  of  their  plunder.  Not  a  syl- 
lable appears  of  any  public  commission  being  ne- 
cessary, or  even  a  judicial  condemnation  of  prizes. 
The  publication  of  the  first  Catalan  edition  of  this 
collection  is  supposed  by  Boucher  to  have  been 

•  See  note  to  Martens  on  Privateers,  page  20.  Wil- 
lenberg  derives  privateers  from  Theute,  Qaeen  of  II- 
lyria  ;  and  Valin  maintains  that  they  have  existed  at 
all  times. 

tSee  Karnes's  Historical  Law  Tracts. 
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about  1494,  and  he  carries  the  compilation  as  far 
back  as  the  beginning  of  the  tenth  century.  But 
its  origin  is  fixed  with  more  probability  between 
the  years  1250  and  1266.*  This  code  is  commonly 
supposed  to  have  been  first  compiled  in  Barcelona ; 
and  it  is  in  the  Mediterranean,  where  commerce 
was  preyed  upon  by  the  Barbary  corsairs,  that  we 
should  expect  to  find  the  practice  of  private  cruis- 
ing most  prevalent.  Letters  of  marque  and  repri- 
sals were  issued  upon  the  petition  of  a  subject, 
who  compbined  of  injustice  done  to  him  by  some 
foreign  Prince  or  subject,  and  they  empowered  the 
party  receiving  them,  whether  an  individual  or  a 
community,  to  obtain  satisfaction  by  seizing  the 
goods  of  a  ny  subject  of  the  offending  State.  They 
were  limited  to  the  restitution  of  what  had  been 
unjustly  takra  or  withheld,  or  compensation  in 
damages  for  the  injury  suffered.  Reprisals  are 
sometimes  spoken  of  as  a  means  of  preserving 
peace,  because  wrongs  were  thus  remedied  by  a 
sort  of  vblence,  which  is  compared  to  that  used 
in  the  execution  of  legal  sentences  between  sub* 
jects  of  the  same  State,  without  the  extreme  resort 
of  war  t  The  earliest  instance  of  reprisals  re- 
corded in  England,  was  in  1295,  when  jSdward  I. 
granted  to  a  subject,  "  licentiam  marcandi  homi- 
nes et  subditos  de  regno  Portugallis  et  bona  eorum 
per  terram  et  mare." — Rymer.  vol.  2,  page  691 ; 
Anderscuy  vci.  1,  pc^  136.  It  does  not  seem  to 
have  been  considered  necessary  to  be  provided 
with  letters  of  reprisals  until  tne  fourteenth  cen- 
tury, and  no  mention  is  made  of  them  in  treaties 
prior  to  that  time. — MdrUnSy  iwU,  page  10.  The 
right  of  making  reprisals  is  said  to  have  belonged 
to  every  msigistrate,  and  even  to  private  subjects, 
until  the  reign  of  Charles  VII.,  in  Franccl^iV" 
fendorf,  de  Jure  Nal,^  ^c,  lib,  8,  chap,  9,  eec.  13.  noU 
2.  A  law  was  made  in  France  concerning  tnem, 
in  1345. — Martens,  There  are  frequent  instances 
in  Rymer,  in  the  fourteenth  and  Jafteenth  centu- 
ries.§    An  act  of  the  English  Parliament,  of  the 

*  Martins,  Mge  6.  And  this  is  the  Mi«rtion  of  Gi* 
annoiy  in  his  Uistory  of  Naples,  book  xi.,  chap  6.  But 
MO  notes  to  the  preface  of  Robinson's  translations  of 
the  prize  chapters.  The  chapters  relating  to  this  sub- 
ject were  probably  added  at  a  period  subsequent  to  the 
original  compilation. 

t  Puflendorf  defines  them,  "  violents  ezecutiones  in 
Gives  aut  bona  civium  alterius  reipublics,  que  justi- 
tiam  admioistrare  detrectat" — De  Jure  Nat,  4^.,  lib. 
8,  c.  6,  see,  13. 

f  This  is  probably  a  mistake  for  Charles  VI.  See 
his  ordinance  mentioned  afterwards. 

§  Vol.  viii.  page  96— Fr.  ed.  vol.  iii.  part  4.  page  160, 
year  1899— >letter8  granted  by  Henry  IV.  commanding 
his  admirals  and  other  officers  to  seise  the  ships  and 
goods  of  subjects  of  the  Eari  of  Holland  in  English 
ports,  reciting,  with  great  care,  the  previous  demands  | 
and  refusal  of  justice.     Rymer,  Fr.  ed.,  vol.  iv.,  part  1., 
page  161,  year  140*— granted,  by  Henry  IV.  to  the  I 
Sieur  de  Casteillon  to  enforce  the  performance  of  con*  I 
tracu  made  with  him  by  the  subjects  of  the  King  of  ] 
Anragon,  commanding  all  public  officers  to  assist  Mm, 
and  to  keep  all  prizes  safe  in  their  fortresses  till  the 
contracts  are  fulfilled.    Rymer,  Eng.  ed.,  vol.  viii.,  page 
717,  year  1411— against  the  Genoese.    Rymer,  Eng. 


year  1353,  27  Edward  III.,  provides,  ""tbis/tf. 
eign  merchant  shall  be  troubled  or  impeded,  ii, 
proTided,  that  if  any  of  our  liege  subject  e? 
chants,  or  others,  be  injured  by  any  lords  d  tj 
eign  lands,  or  their  snbjects,  and  the  sui  kr. 
upon  due  request,  refuse  to  do  justice,  tBukSk 
the  riffhi  of  mark  amd  reprieaU,  as  has  ben  ise: : 
time  past." — Mairtens,  page  12,  note.  Aa  ordiaas?" 
of  Cnarles  VI.  of  France,  of  December  7, 1# 
forbids  any  subject  to  fit  out  ships  at  his  ovse- 
pense,  for  carrying  on  war  against  enemies,  n^ 
out  license  first  obteined  froiaitheadQiinlo?^' 
lieatenant. — Code  de$  PfiteSj  tome  1,  pa^f  1.  lU 
tnfon,  CdL  Mar,  75.  MarteM,  page  IS.*  FruK 
this  ordinaneCp  and  from  other  doenaies&  n  .* 
probaUe,  that  m  the  fifteenth  century  commisa 
began  to  be  issued  to  prirate  subjects,  is  thf  ts* 
of  war,  similar  to  those  which  were  gnstri  fs 
making  reprisals  in  time  of  peace.  Thef  ietii»i 
and  stul  retain  the  name  oi  letters  of  maniQea& 
rnirisal ;"  and,  at  this  day,  the  issain^  of  tbst 
often  the  first  declaration  of  war.  It  is^  bovfrv 
Tcry  certain,  that  tUe  praetiee  of  graatiB^  ea 
missions  to  privateers  did  not  become  geeoiJ^ 
fore  the  end  of  the  sixteenth  oentury.  Tlte  i*^ 
instance,  in  which  their  aid  appears  to  faarebe 
considered  important  in  carrying  on  thewv.Tz- 
in  Uie  contest  between  Spain  and  her  re^^*'- 
provinees  of  the  Low  Countries,  which  begii- 
1569.  In  1570,  the  Prince  of  Orange,  in  ib  bx^ 
of  replenishing  his  impoverished  finances  bj^n^ 
ing  on  the  money  sent  from  Spain  to  the  Nei^ 
lands,  issued  commissions  to  many  of  his  i^ 
rents,  authorizing  them  to  cruise  against  tk^f 
of  Spain.  A  considerable  fleet  was  equif^  \^ 
increasing  daily  in  number,  they  soon  beatf  ^^ 
rible  by  their  depredations,  not  only  on  tkecjfr 
merce  of  Spain  and  the  Netherlimtts,  but  a  ^ 
of  their  own  and  of  other  countries.  It  u'  "^ 
that  their  country  sofferad  from  them  not  Icstk 
from  the  despotism  and  cruelty  of  Airs.  As  p* 
confederated  reformists  had  themariresbeeon^ 
in  derision  gwaut^  or  beggars,t  these  freel»d^ 
were  called  ^ii«ti«  de  amt,  or  sea->bcggBFs.-^<>; 
Viwe.  ffOt.,  vd.  xrii.,  poige  38a  MsDf  of  ^ 
were  punished  by  Spain  and  other  nation  ^f 
rates,  not  so  much,  it  is  said,  on  aceouot  of  t^ 
excesses,  as  of  the  supposed  illegality  of  their  c^ 
missions. — MagitfM,  enop.  1,  sec  7.  The  Fies^> 
however,  may  protwhly  claim  the  distiDciioi 

ed.,  vol.  viii.,  psge  755,yeftr  UlS-'-egtiastUiepeii* 
and  goods  of  the  Frendi,  limited  to  the  satifftctise- 
the  actual  damage.  Anderson,  vol.  i.,  page  S39— iba^ 
er  instance  against  the  Genoese,  limited  ia  ibb-?*'' 
1413.  In  the  year  1379,  Richaxd  n.is6udtoki' 
granted  to  the  people  of  I>artmouth  a  geaenl  fxs^ 
commission  against  the  French;  and  in  1985, t^s 
habitants  of  that  town  took  some  French  y^^^ 

*  An  English  act  of  Parliament  to  the  na^^ 
was  passed,  A.  D.  1414,  2  Henry  V.,  c  6;  aoai^' 
of  the  Emperor  Maximilian  respecting  the  Adioin*^ 
of  the  Low  Conntriee  in  1487,  orderwl  <*  that  so  K 
son  should  fit  out  a  ship  for  a  cmtse  witboot  thet^ 
press  permission  of  the  admiral  or  his  lieotests^ 
Martens  on  PrivaieerSf  page  18. 

t  De  Thou,  tome  v. 
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'ing  first  sent  out,  in  any  considerable  numbers, 
se  scourges  of  the  sea.  Their  code  exhibits  the 
St  ancient  regulations  concerning  privateers; 
I,  it  is  well  luown,  that  their  maritime  laws 
re  always  been  the  most  severe  against  the  com- 
rce  of  neutrals.  De  Thou  relates,*  that,  in  1555, 

French  King,  having  received  advice  that  sev- 
1  Dutch  ships  of  |^eat  burden  were  returning 
m  Spain,  laden  with  every  sort  of  valuable  In- 

goods,  gave  orders  to  the  inhabitants  of  Dieppe 
questionably  the  most  experienced  mariners  in 
ance,  to  equip  such  vessels  as  they  could  find  in 

ports  on  the  coast  of  Normandy,  and  seize  this 
h  fleet.  The  privateersmen  of  Dieppe,t  having 
ed  out  for  cruising  nineteen  ships  and  six  brig- 
lines,  under  the  command  of  Epineville,  a  cele- 
ited  mariner,  met  the  Dutch  opfXMite  to  Dover, 
most  obstinate  battle  ensued,  which  lasted  six 
ors.     Many  ships  on  both  sides  were  burned ; 

*  flames  drove  tne  French  from  their  own  ships 

0  those  of  the  enemy,  and,  having  more  men, 
>y  made  many  of  them  prizes.  T^  Dutch  lost 
!iiousand  men,  and  the  French  four  hundred. 
The  English  seem  not  to  have  been  slow  in  im- 
ting  the  example  set  them  by  the  French  and 
Itch.  In  the  year  1586,  we  are  told  by  the  au- 
or  last  quoted,4  before  war  had  been  declared  be- 
'een  England  and  Spain,  Philip  11.  seized  and 
nfiscated  the  goods  or  the  Engush  merchants, 
lie  English,  under  pretence  of  reprisals,  set  them- 
Ives  to  pirating  over  the  whole  ocean,  harassiujg^ 
e  navigation  not  only  of  the  Spanisn  and  their 
lies,  but  even  of  the  people  of  the  Low  Coun- 
es,  whom  they  robbed  without  distinction.  The 
ere  bants  of  the  United  Provinces  in  vain  sought 
dress  in  the  English  admiralty.  But  the  dueen, 
lizabeth,  wearira  by  the  comphiints  which  came 

her  from  all  quarters^  made  severe  regulations, 
quiring  cruisers  to  give  security  not  to  med- 
e  with  anv  ships  but  those  of  Spain,  and  not 

dispose  ot  their  prizes  till  they  nad  been  reg* 
arly  condemned  in  the  Admiralty.  "  The  pira- 
es,"  says  De  Thou,  were  checked  for  a  time 
^  these  decrees ;  but  means  were  soon  found  to 
'ade  them,  under  pretence  of  privileges,  or  by 
cans  of  subtleties,  which  persons  in  power  con- 
Ived  at."$    Spain  and  England,  shortly  after  the 

^^i^—  ^.J^— .^^»»^-» i.i..      null         I       I  I    t^m^^^mm^mmiatm^m^m^m^^^ 

•  Hist,  tome  il,  page  633. 

t  lifls  amuUeur$  de  Dieppe  tyant  arm^  en  courM, 
c 

1  De  Thoo,  Hist,  tome  ix.,  p.  646. 

§See  in  Robioson's  Coll.  Mar.  a  proclamttion  of 
lizabeth,  of  the  year  1G02,  reciting  the  great  extent 
the  piraeies  complained  of,  and  forbidding  any  man 
war  to  be  fitted  out  without  lioense  and  surety, 
he  preamble  refeis  to  other  laws  and  orders  lately 
iblished,  "  upon  the  growing  on  of  these  fowl  crimes 
id  piracies  colored  by  other  voyages."  And  in  the 
tatttta  Admiralitatis  of  Master  Rowghton,  printed  in 
lecke's  Praxia^p.  161,  we  have  an  ordinance  of  1591, 
«|uiriDg  presentment  to  be  made  of  all  those  that 
nee  the  late  proclamation  have  had  traffic  with  the 
aguezs  in  Fiance,  and  of  all  who  have  set  out  ships 
ithoot  commission,  and  to  inqube  what  ships  and 
Kxis  have  been  taken  at  sea  without  commission, 
ad  of  breaking  bulk  and  disposing  of  pruees  before 


depredations  committed  under  the  commissions  of 
the  Prince  of  Orange,  issued  commissions  to  great 
numbers  of  privateers.  The  expeditions  of  Drake 
and  Frobisher  are  said  to  have  been  of  this  na- 
ture.* In  1625,  James  I.  found  it  necessary  to 
issue  letters  patent  addressed  to  the  High  Admiral, 
reciting  the  great  losses  and  damages  sustained  by 
many  of  his  subjects,  by  the  surprising  and  taking 
of  their  ships  and  goods  by  the  subjects  of  Spain 
in  the  Low  Countries,  and  by  those  of  the  States 
General,  and  that  justice  having  been  demanded 
in  vain,  bis  subjects  had  made  humble  suit  to  him 
for  letters  of  reprisals.  He  therefore  requires  the 
Admiral  to  grant  commissions  for  ticking  the  ships 
of  the  Low  Countries  and  States  General  to 
such  of  his  subjects  as  had  been  so  damnified.! 
In  1627,  Charles  I.  granted  reprisals  against  the 
French  to  such  of  his  subjects  as  had  had  ships  or 
goods  taken  by  the  French,  and  a  war  followed  in 
the  same  year. — Anderwm,  vol.  ii.  p.  27.  In  that 
sanoe  year,  too,  we  are  tdd  that  Charles  was 
obligea  to  fit  out  an  armament  to  protect  the  coal 
trade  against  privateers  from  the  Spanish  Nether- 
lands.— Anderson,  voL  ii.  p.  29.  The  Dutch  war 
for  independence  ended  in  1648.  Towards  the 
close  of  it,  in  1643  and  1645,  the  placarts  or  de- 
crees o£  the  States  General  held  out  great  encour- 
agement to  privateers. — Mairtens,  26.  In  that  long 
continued  contest,  the  use  of  these  instruments  had 
become  familiar.  Treaties  and  laws  were  made 
for  defining  their  rights,  and  preventing  the  abuses 
to  which  they  were  found  to  have  so  strong  a  ten- 
dency.l    But  new  discords  kept  alive  the  spirit  of 

sentence  of  the  admiralty,  and  what  captains,  dec, 
under  color  of  commission  of  reprisal,  have  boarded, 
Uken,  dec,  ships  of  England,  France,  dec,  Holland, 
Zealand,  dec 

*  Martens,  p.  86.  And  in  the  debate  upon  Pulte- 
nej's  act  for  encouraging  privateers,  1739,  Pulteney 
argues  from  this,  as  an  instance  of  the  spirit  and 
power  with  which  private  adventurers  ooald  act.  **  It 
was,"  he  savs,  *  to  private  adventurers  that  all  the 
success  of  Francis  Drake  was  owing." — Pari.  Deb. 
vol.  xvii.  0.  415.  We  have  great  doubts,  however, 
whether  these  expeditions  are  to  be  classed  widi 
cruises  of  privateers.  Drake*s  was  an  expedition 
fitted  out  for  the  purpose  of  attacking  Spain  in  her 
home  dominions.  Elisabeth  furnished  about  £90,000 
and  several  ships,  and  Drake  and  his  associates  sop* 
plied  the  residue.  The  spoils  were  to  be  equally  oi- 
vided  between  the  Queen  and  the  fleet — De  i%ou, 
vol.  X.  p.  69S.  There  is  an  important  difibrence  be- 
tween the  employment  of  ships  equipped  at  private 
expense,  but  hired  by  the  public,  and  sailing  in  fleets 
with  the  public  forcee,  under  the  government  of  naval 
officers,  and  cruises  performed  by  one  or  more  ships 
under  the  orders  of  private  adventurers« — See  aho  Lee 
on  Capturea^p,  199.  It  seems  to  have  been  an  an- 
cient practice  to  use  in  warlike  expeditions  ships  un- 
der the  wages  of  the  King,  and  to  give  them  a  part  of 
the  prizes.  See  the  ancient  articles  of  the  Admiralty 
subjoined  to  Gierke's  Praxis,  p.  163,  A.  19. 

fRymer,  Fr.  Ed.  vol.  vii,  part  4,  p.  185. 

X  Martens,  p.  26.  Voet  ad  Pand.  vol.  ii,  p.  602, 
speaks  of  the  *'  naves  privatorum  prodatorias  permis- 
stone  ordinum  instmctas,"  and  cites  the  Admiralty  in- 
structions of  the  13th  August,  1697,  and  decrees  of 
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plunder,  and  privateers  still  found  favor,  as  a  cheap 
means  of  carrying  on  war  throug[h  the  instigation 
of  private  avarice.  In  1634,  disputes  began  be- 
tween the  English  and  Dutch.  The  northern 
fishing,  and  the  sovereignty  claimed  by  the  Brit- 
ish in  the  narrow  seas,  were  the  chief  subiects  of 
contention.  Ensland,  in  the  mean  while,  was 
disturbed  by  civil  wars,  and  the  Parliament  party 
was  not  likely  to  omit  any  means  of  annoyance 
which  had  heretofore  been  employed  with  success. 
In  1643,  exasperated  by  the  cessation  of  arms  in 
Ireland,  ^^  they  forbade  all  masters  of  ships  to  bring 
over  any  officers  or  soldiers,  on  penalty  of  the  for- 
feiture of  their  vessels,  and  give  letters  of  marque 
to  merchants  and  others  who  would  fit  out  ships 
at  their  own  expense,  empowering  them  to  take  to 
their  own  profit  all  such  ships  and  goods  as  they 
should  meet  coming  over  with  soldiers  or  warlike 
stores  for  the  King."'*'  The  friends  of  the  King 
were  not  slow  in  retaliating  this  measure,  for  in 
1644  the  goods  of  the  merchants  trading  in  France 
were  seized,  and  letters  of  marque  granted  against 
all  that  adhered  to  the  Parliament. — WhUdocke^p, 
130.  Of  the  activity  of  private  cruisers  in  the 
hostilities  which  ensued,  the  reader  may  satisfy 
himself  by  referring  to  the  book  last  quoted,  where 
he  will  find  instances  of  mutual  depredation  more 
numerous  than  we  have  any  disposition  to  record. 
Doubtless,  the  practice  was  attended  with  much 
abuse  and  licentiousness.  In  the  year  1650,  April 
16,  *'  an  act  was  passed  for  preventing  wronjps  and 
abuses  done  to  merchants  at  sea,  and  prohibiting 
mariners  from  serving  foreign  Princes  or  States 
without  license. — WkUdochey  p.  451.  Soon  after 
this,  in  1652j  the  Parliament  and  the  Dutch  came 
to  open  hostilities,  and  an  active  course  of  priva- 
teermg  commenced  between  them.t  From  their 
near  neighborhood  and  their  former  habits,  there 
can  be  no  doubt  that  during  this  two  years'  contest 
they  kept  up  this  sort  of  warfare  in  its  worst  form. 
The  restoration  of  the  King  made  no  alteration 
in  the  policy  of  the  English,  as  it  respected  their 
rivals,  the  Dutch.  The  scheme  of  maritime  superi- 
ority was  carried  on  in  the  same  spirit  which  had 
dictated  the  navigation  act.  Privateers  found  great 
favor  in  the  eyes  of  the  Court,|  and  the  passage  we 

1st  April,  1603,  and  S8th  January,  1631,  and  he  addsf 
that  the  decrees  of  the  9th  Aagust,  1624,  and  33d 
October,  1627,  required  all  prises  to  be  brought  into 
port  before  breaking  bulk,  **  that  the  republic  and 
others  might  not  be  defrauded  of  their  due  portion  of 
the  plunder." 

*  Neal*B  History  of  the  Puritans,  cb.  18»  White- 
locke  says,  **  they  granted  letters  of  marque  against  all 
such  as  had  taken  up  arms  against  the  Parliament,  or 
assisted  the  Irish  rebel*." — MemoriaU,  p.  76,  year 
1643. 

t  July  10.  New  letters  of  marque  granted  by  the 
Sutes  against  the  English.  12th  August.  A  Dutch 
private  man  of  war  taken  and  sunk  by  two  English 
ketches. —  Whiteioeke,  pp»  639,  541,  and  see  pages 
646,  647. 

X  This  may  be  inferred  from  the  treaty  made  be- 
tween the  Dutch  and  Charles  II.  in  1674,  whieh  Pos- 
Uethwait  [/>tW.  Art.  Prwateer}  says  "  is  fit  to  be  a 
■tandard  to  all  nations."    The  preamMo  runs  thus : 


are  about  to  quote  from  the  Life  of  Glara4«c!i 
show  that  this  is  an  important  qioch  in  tk^ 
tory  of  the  practice.    It  is  the  more  remarblkK 
it  is  from  the  pen  of  that  virtuous  Chancdkr  bz- 
self.    It  relates  to  the  period,  1664,  when  ik^- 
isters  of  Charles  II.  provoked  a  new  war  with  it 
Dutch,  in  the  prosecution  of  their  great  design : 
becoming  the  exclusive  masters  of  the  com&f% 
'^  It  was  resolved,  that  all  possible  eneoon^ 
ment  should  be  given  to  privateers,  that  k&^ 
many  as  would  take  commissioos  from  tiie  Ais. 
ral  to  set  out  vessels  of  war,  as  they  call  tite-a.:] 
take  prizes  from  the  enemy ;  wbic&  no  2iti6ti-i 
obligations  can  restrain  from  all  the  viUasr  d 
can  act,  and  are  a  people,  how  coanlta^ 
soever,  or  thought  necessary,  that  do  bring  as  cj 
avoidable  scandal,  and  it  is  to  be  feared  t  ^ 
upon  the  justest  war  that  was  erer  made  at 
Besides  the  horrible  scandal  and  clamor  tkt 
class  of  men  brought  upon  the  King  and  the  wi'i 
Government  for  defect  of  justice,  the  jRej 
which  resulted  from  thence  to  the  public,  ni 
the  carrying  on  the  service,  b  unspeakable, 
seamen  run  to  them,  and  thoug^h  tkeKiii^:< 
assigned  an  ample  share  of  all  prizes  takes  br- 
own ships  to  the  seamen,  over  and  abore ' 
wages,  yet  there  was  a  great  difference  bet 
the  condition  of  the  one  and  the  other,  b 
King's  fleet  they  might  gain  well,  bnt  tber  vsj 
sure  of  blows ;  nothing  could  be  got  there  witf 
fighting.    With  the  privateers  there  vas  n 
fighting.    They  took  all  who  could  makel 
resistance,  and  fled  from  all  who  weie  too  ^ 
for  themw    And  so  these  fellows  were  ai«2| 
well  manned,  when  the  King's  ships  wot  :^i 
pelled  to  stay  many  days  for  want  of  ib&^^^ 
were  raised  by  pressing,  and  with  great  diW 
ty." — ^p.  242.    From  this  time  privateers  ba«^ 
common  in  ail  wars  between  maritime  cooa^ 
and  €h>vernments  have  endeavored,  hj  tbe  m 
liberal  encouragements,  to  increase  their  dbos^ 
and  whet  their  thirst  of  plunder.    At  thcs 
time  the  evils  sufiered  from  them,  aodtbet 
complaints  of  neutrals,  have  caused  vanoos 
dients  to  be  resorted  to  for  chedting  their  ex( 
while  their  use  has  been  continued.   TheH 
increase  and  wider  extent  of  commerce  htnm 
to  the  opuortunities  and  the  temptations  for  H 
ing  rich  by  this  sort  of  authorized  violeDcei^s 
it  nas  hitherto  been  found  impossible  to  vs^ 
any  efiectual  restraints  upon  forces  of  so  b' 
character,  and  called  into  action  by  motim ' 
unworthy  and  sordid.* 

**  and  whereas  the  masters  of  merchant  ihips. 
likewise  the  mariners  and  passeng^s,  do  toiseti^ 
suffer  many  cruelties  and  barbarous  usages  wbea'^ 
are  brought  under  the  power  of  ships  which 
prizes  in  time  of  war,  the  takers  in  an  inbamia  i 
ner  tormenting  them,  thereby  to  extort  ftm  t^ 
such  confessions  as  they  would  have  to  be  inade^  i^^ 
agreed  that  both  his  Majesty  and  the  Lordfl,  the  Sos 
General,  shall,  by  the  severest  proclamatioBi  or  !^ 
carts,  forbid  all  such  heinous  and  inhamto  offeBc«i> 
dec.  There  was  an  article  with  France  to  theflS 
purport,  in  the  Treaty  of  Utrecht.  ^ 

*  Immediately  after  the  war  of  1756  had  codb«»* 
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f^rom  this  historical  deductioo,  it  appears,  1st. 
ri:kat  the  practice  of  priyateerin^  is  trufy  what  it 
Las  been  called,  '^  arerooant  of  the  aneient  piracy," 
Lnd  has  its  root  and  origin  in  the  general  license 
»r  plundering,  which  we  justly  regard  as  the  rice 
>r  a  barbarous  and  lawless  affe.  2d.  That  the 
Miblic  commissions,  under  whicii  it  is  now  carried 
>ii,  were  expedients  adopted  when  the  worldliegan 
o  'assome  a  more  regular  and  settled  form ;  the 
irst  step  towards  a  state  of  society  more  consistent 
nrith  reason  and  humanity.  3d.  That  at  first, 
etters  of  reprbals  authorized  the  seizing  of  goods 
>xi  the  land,  as  well  as  at  sea.  *  4th.  That  the 
irst  notice  we  have  of  privateering  to  anjr  con- 
siderable extent,  is  the  measure  to  which,  in  the 
>ut9et  of  the  war  of  the  Netherlands,  poverty  and 
revenge  drove  the  Prince  of  Orange;  and  that 
these  privateers  became  notorious  for  their  piratical 
iepredations.  If^  before  that  it  was  practised  by 
Lhe  French,  it  was  not  under  circumstances  more 
honorable,  nor  with  less  cruelty.  5th.  That  the 
practice  has  always  continued  to  answer  well  to 
Its  ori^nal ;  privateers  havix^  been,  in  earlier  and 
later  times,  4he  '^scourges  of  neutral  commerce," 
a  continual  theme  of  complaint  to  neutral  Powers, 
the  caases  of  new  wars,  subjects  of  negotiation  in 
treaties,  and  of  frequent  restrictive  laws ;  but  still 
eluding  all  attempts  to  put  a  stop  to  their  abuses, 
and  reverting  to  their  primitive  character. 

It  is  now  time  to  tm-n  our  attention  for  a  mo- 
ment to  the  practice  of  war  upon  land,  and  here 
vre  are  at  once  struck  with  a  strange  dinerence  in 
conduct  aifcd  opinions.  It  would  seem  that,  while 
wre  have  been  growing  more  refined  and  generous 
io  hostilities  by  land,  we  have  certainly  not  im- 
proved, and,  it  IS  to  be  feared,  have  even  become 
less  attentive  to  considerations  of  equity  and  hu- 
manity, in  our  maritime  warfare.  We  can  claim, 
in  this  respect,  no  superiority  over  the  men  of  two 
centuries  ago.  Like  them,  we  set  upon  the  peace- 
ful merchant  to  rob  him  of  bis  property,  and  if 
those  to  whom  he  has  intrusted  it  detend  it  faith- 
fully, we  suffer  no  tenderness  for  life  to  keep  us 
from  our  booty.  On  the  land,  do  we  ever  hear  of 
an  honorable  commander's  delivering  up  to  pillage 
a  captured  city,  unless  induced  by  some  extraor- 
dinary violation  of  the  rules  of  honorable  warfare 
in  the  enemy  7  Does  he  ever  seize  the  merchan- 
dise of  the  inhabitants,  or  disturb  them  in  the  ex- 
ercise of  their  trades?  Why,  then,  on  the  sea 
should  captured  ships  and  the  soods  they  are 
fireighteJ  with,  pursuing  peacefully  their  course, 
and  enffa^ed  in  the  useful  interchange  of  the  pro- 
ducts of  different  lands,  become  a  prey  to  the  rapa- 
cious cruiser?  The  most  that  is  allowed  upon  the 
land,  is  the  exaction  of  a  tribute,  and  even  of  this 

the  Engliflh  privateers  begsn  to  swarm  in  the  Channel, 
and  to  commit  depredatioDS  upon  the  cemmeroe  of 
friendly  nations.  The  Dutch  oomplaioed,  and  in  1759 
an  act  was  pasBed,  prohibiting  eommiisions  to  any 
vessel  under  one  hundred  tons  burden  and  forty  men. — 
SmoUttVa  Contin.  vol.  vi.  p.  161—294. 

*  See  letters  granted  by  Edward  I.  ante,  p.  176,  and 
the  form  in  Rymer,  vol.  iv.  part  1.  p.  161,  French 
edition. 

16th  Con.  2d  Sess.-^6 


we  suspect  the  instances  are  becoming  rare,  and  it 
is  regarded  as  somewhat  disp^racefiu.  But  even 
if  the  commander  of  an  Invadmg  army  forbears  to 
touch  any  property,  but  that  of  the  sovereign,  what 
should  we  say  if  ninds  of  private  adventurers  were 
commissioned  to  enter  the  enemv's  borders  to  rob 
and  pillage  for  their  own  profit?  Should  we  not 
regard  it  much  in  the  same  light  as  we  should  the 
use  of  poison,  or  assassination,  or  infernal  ma- 
chines?* 

How,  then,  shall  we  reconcile  this  inconsistency? 
A  late  writer  has,  we  think,  given  the  true  account 
of  it.  The  jealousy  of  commerce  has  entered  much 
into  all  the  wars  between  maritime  countries  from 
the  time  of  Cromwell's  war  with  the  Dutch.  To 
exhaust  the  commercial  resources  of  the  enemy, 
and  so  to  cripple  his  trade,  that  he  may  not  be  able 
to  resume  it  upon  fair  terms  of  competition,  when 
peace  shall  be  restored,  has  been  one  of  the  objects 
proposed  by  one  or  the  other  of  the  belligerent 
Powers.  Privat^rs,  as  the  most  destructive  as^ 
sailants  of  commerce,  have,  for  this  cause,  been 
encouraged  and  protected,  and  the  exempti(m 
granted  upon  the  land  to  the  property  of  peaceful 
subjects  has  been  denied  at  sea.  **  From  thence 
arises  that  striking  inconclusiveness.  f  [inconsi»- 
tency]  which  has  been  so  frequently  declaimed 
against,  that  whilst  in  wars  on  the  continent,  the 
civilized  nations  of  Europe  (so  long  as  they  do 
not  betray  that  character)  endeavor  to  make  the 
burden  of  it  fall  as  lightly  as  possible  on  the  peacea- 
ble subjects  of  the  enemy,  and  that  they  respect 
their  property  in  consideration  of  a  contribution 
levied  by  authorizing  pillage  only  in  some  extra- 
ordinary cases,  the  oarbarous  practice  has  been 
retained,  in  maritime  wars,  of  depriving  hostile 
subjects  of  their  ships  and  their  cargoes  by  pro- 
hibiting now,  almost  universally,  the  acceptance 
of  a  ransom."  i — MoHens  on  PrivaieerSy  p,  22. 

That  some  cause,  like  that  here  suggested,  has 
retarded  the  progress  of  civilization  in  the  customs 
of  maritime  war,  can  hardly  be  doubted,  when  we 
consider  how  many  of  the  most  distinguished 
writers,  ancient  and  modem,  have  declared  their 
disapprobation  of  the  practice  of  privateermg.  To 
begin  with  Albericus  Gentilis,  who  was  professor 
of  law  in  one  of  the  English  universities,  from  the 
year  1582  to  his  death  in  1608.  Privateers,  as  we 
have  seen,  had  then  first  began  to  be  used  to  any 
considerable  extent,  and  to  be  recognised  by  stipn- 


*  As  to  what  are  unlawful  arms,  see  Martens,  Precis 
du  Droit  des  Gens,  t.  ii.  p.  S61,  and  also  as  to  the 
difference  in  the  rules  respecting  property  on  land  and 
at  sea. 

t  We  copy  from  the  English  translation,  published 
in  1801. 

t  It  appears  that  in  Holland,  by  an  edict  of  the  Barl 
of  I«eicei»ter,  of  4th  April,  1686,  all  captures,  whether 
by  land  or  sea,  were  brought  before  one  tribunal,  and 
the  oounsellon  of  the  States  o(  Holland  formerly,  as 
appears  from  their  ancient  forms  in  1690,  adjudged 
upon  the  plunder  obtained  by  the  soldiers  on  the  land. 
But,  says  Bynkershoek,  **  I  do  not  find  this  in  their 
new  form,  4th  October,  1670,  nor  is  it  observed  in 
practice."— Ques/.  Jur.  Ptfi.  lib.  i.  cip.  18. 
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lations  in  treaties.  *    Gentilis,  in  his  book  De  Jd- 
WHxUione  Hispanica,  speaks  of  them  under  no  other 
name  than  "pirates,"  and  will  not  admit  them  to 
be  entitled  to  any  better  consideration.    Grotius 
says  it  is  worth  inquiring  how  far  the  riffbt  of 
private  captures  may  be  carried,  without  vi^ating 
internal  justice  or  charity,  f    And  after  showing 
that,  by  the  law  of  nature,  no  injustice  is  done  to 
the  enemy,  if  the  plunder  be  confined  to  a  compen- 
sation for  the  injury  which  caused  the  war,  he 
adds  that,  "although  justice,  strictly  speaking, 
may  not  be  violated,  yet  there  may  be  an  offence 
against  that  moral  duty  which  consists  in  loving 
others,  as  by  the  law  of  Christianity  we  are  espe- 
cially commanded ;  as  if  it  should  appear  that  such 
depredation  will  fall,  not  upon  the  hostile  com- 
monwealth, or  the  sovereign,  or  those  who  are  in 
themselves  guilty,  but  upon  the  innocent,  and  that 
it  will  reduce  them  to  such  a  measure  of  distress 
as  it  would  not  be  lawful  for  us  to  inflict  even 
upon  our  private  debtors.    But  if,  in  addition  to 
this,  such  aepredation  will  neither  be  of  great  effect 
in  putting  an  end  to  the  war,  nor  in  cutting  off  the 
enemy's  strength,  then,  indeed,  an  honest  man, 
and  more  especially  a  Chrbtian,  will  scorn  to  profit 
by  the  calamity  of  the  times." — Lib.  3,  duip.  xviii. 
§  4.    From  this  and  other  passages  of  Grotius  it 
cannot  be  doubted  in  what  light  he  regarded  pri- 
vateering as  in  fact  carried  on.    We  have  already 
quoted  the  opinion  of  Clarendon,  than  which  none 
can  be  entitled  to  greater  respect.    The  treatise  of 
MoUoy,  De  Jure  marUimo,  was  first  published  in 
1676;  many  editions  have  been  published  since 
that  time,  and  its  reputation  is  deservedly  great. 
"  Most  certain,"  says  this  writer,  ^  these  sorts  of 
capers,  or  privateers,  being  instruments  found  out 
but  of  later  ages,  and  it  is  well  known  by  whom, 
it  were  well  they  were  restrained  by  consent  of 
all  princes;  since  all  good  men  account  them  but 
one  remove  from  pirates,  who,  without  any  respect 
to  tbe  cause,  or  having  any  injury  done  them,  or 
80  much  as  hired  for  the  service,  spoil  men  and 
goods,  makinff  even  a  trade  and  calling  of  it, 
amidst  the  calamities  of  war." — Book  1.  cliap.  iii. 
{f  15.    The  compilation,  entitled  "  Sea  Laws,"  was 
published  early  m  the  last  century.    We  find  in  it 
this  passage :  "  Our  laws  take  not  much  notice  of 
these  privateers,  because  the  manner  of  warring  is 
new  and  not  very  honorable,  but  the  diligence  of 
our  enemies  in  tnis  piratical  way  obliges  us  to  be 
also  as  diligent  for  the  preservation  of  our  com- 
merce."— p.  472.    So  Beawes,  whose  Lex  Merca- 

*  Bynkershoeki  Q.  J.  P.  lib.  i,  cap.  18,  seerot  to 
refer  the  origin  of  privateering  to  the  war  of  the  United 
Provinces  with  Spain,  for  he  mentions  no  earlier  in- 
stance. *'  Olim  in  Belgio  foederato  fuerunt  privati, 
qai  ipsi  naves  bellicas  eiercebant,  quibusqne,  pnster 
premia,  ex  captis  et  recnperatis  navibus  redacta,  ex 
publico  erario  numerabator  certa  pecunia  pro  modo 
•xpensarom,  et  pro  modo  temporia,  quo  operam  belli- 
eam  prestabant.  Ilia  naves  privatorum  dicebantor 
KruyuerSf  usque  adversus  Hiapanos  cum  maxime  usi 
sunt  Ordinea  Generales." 

fid  vero  quatenui  procedat,  illesa  Justitia  interna 
et  cbaritate,  non  immerito  qusritur.'' — lAb*  3.  cap. 
xviiL§2. 


toria  was  compiled  in  1750,  "  The  vat  d^ 
sort  of  vessels  we  were  taught  by  our  neigyr'^ 
and  obliged  by  their  example  to  encouia^  t^ 
dtc. — p.  207.    Loccenias,  who  was  poiie^^; 
Upsal  in  1670,  seems,  like  Cventilis,  to  h2rebc<7. 
no  distinction  between  privateering  and  pir^.> 
His  words  are,  ^'  When  a  naval  war  is  ^sav^ 
ble,  itls  far  better  to  assail  the  enemy  with  da£^ 
tic  levies  or  hired  marines,  under  omcers  aiid  it 
cipline,  or  to  depend  on  the  aid  of  aUies.  thzs : 
give  license  to  pirates,  therilest  of  mankiiKi,  wi. 
once  authorized  to  plunder,  soon  forget  all  r&tai. 
and  spare  not  even  friends,  nor  those  wbo  bv 
never  injured  them  or  their  employers.^*  i:> 
come  down  to  more  modem  times,  we  find  % 
bly  t  And  Galliani  t  supporting  the  justice  uda- 
pediency  of  exempting  commerce  from  the  cr- 
itics of  war.    But  especially  Lingnet,  whose  e^^ 
we  would  quote  entire,  if  it  were  po^le,  faai^: 
posed,  in  the  clearest  manner,  the  absurd  cg^L'v 
diction  in  practice,  to  which  we  havealreft4^7^ 
ferred.§     '^ It  is^"  to  use  his  words,  "one  aiaou. 
thousand  proofs  of  the  confusion,  barbarism,  t^ 
extravagance  of  all  our  principles,  of  erm  ^^ 
Whence  comes  this  difference  netween  fle^^  u. 
armies,  squadrons  and  regiments,  corsairs  and  b 
sars  ?"    He  thus  concludes  a  glowing  deseqi  * 
of  the  circumstances  which   principally  g^jt » 
character  to  privateering :  "  It  is  cowardly,  \«  ^ 
object  is  to  attack  the  unarmed ;  it  is  odio&. :' 
it  nas  no  other  principle  than  a  base  sdr-4D:ere^: 
it  is  barbarous,  for  toe  flying  merchant  sa^ 
compelled  to  submit  by  murderous  broadside:  sr^ 
is  it  uncommon  for  a  part  of  the  crew,  ^x^^ 
ment  of  striking  the  flag,  to  be  slau^tereiiiif '^ 
balls  that  brought  the  order  for  stnkiDg."  Mr 
tens  has  expressed  himself  in  language  is^'^ 
clear  and  decisive.    "  Glory  and  duty  call  as  i^- 
cer  to  fight  the  enemy,  whenerer  the  inter^i 
his  sovereign  is  concerned,  and  hoDur  i»  li^^  '^*=' 
reward  for  his  labors  and  his  dangers;  iti^t;'; 
with  the  privateer.    Indifferent  to  the  fate  of  ^ 
war,  and  often  of  his  country^  he  has  do  olber .: 
ducement  but  the  love  of  gain,  no  other  retcc 
pense  but  his  captures  and  the  prize  confenoi ' 
the  State  on  his  privileged  piracies.    Toeser.' 
age  individuals  to  fit  out  privateers  at  considai't^ 
expense,  it  is  necessary  to  present  them  theall::^ 
ment  of  a  rich  booty,  and,  by  prescribiog  tbts 
moderation,  which  they  arefiuly  determiDf^^' 
to  observe,  not  to  intimidate  them  by  imposs^^ 
them  too  man y  restrictions." — p.  24.    The  op^ 
of  Dr.  Franklin  we  shall  have  occasion  U)q(i>.>> 

*  <*  Bed  et  81  belli  marltimi  necessity  uocqs^- 
prsstat  dclectis  domesticis,  aut  militibos  ntoUci»  ^ 
cenariis,  qui  sub  duce  et  disciplina  degaiit*  aoiK)^-' 
rum  ope,  quam  colluvie  pessimoriim  homiDam.F''' 
adverauB  hoatea  uti,  qui  licentiAia  epoliaodi  oieti  > 
cile  pneacriptos  fines  excedant ;  at  ne  qoidem  i^^- 
aut  aliia,  a  quibua  vel  ipsi,  vel  eomm  patroni  wvs^^ 
laDsi  aunt,  parcant." — De  Jure  Mar.  et  Affr.iH>>  ^^' 
iii.  §  4. 

t  Droit  Publique,  tome  2,  cap.  xii. 

?Lib.  1,  cap.  10. 
See  thta  able  paper  in  Annalea  PotttiqiKSr  <«b>  ' 
p.  518. 
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hereafter.  The  apologists  of  privateering  hare, 
y^e  believe,  rested  its  defence  on  the  sanction  given 
to  it  by  law,  and  have  contented  themselves  with 
showing  that  there  is  a  real  and  substantial  dis- 
tinction between  privateers  and  pirates.  Azuni, 
one  of  the  latest  and  most  distinguished  of  these 
apologists,  after  mentioning  the  opinions  of  Gal- 
liani  and  Mably,  adds,  that  he  respects  their  opin- 
ion, and  would  adopt  it  ^^  if  he  were  speaking  as 
a  mere  philosopher." 

It  is  wondertul,  when  we  consider  how  much 
the  commerce  of  neutrals  has  suffered  from  priva- 
teers, that  more  frequent  efforts  have  not  been 
made  to  put  a  stop  to  the  practice  by  the  general 
consent  of  nations.  Our  own  history  furnishes, 
indeed,  a  fact  which  cannot  fail  to  gratify  the 
feelings  of  an  American.  "  As  earlv,- '  says  the 
Memorial  before  us,  "  as  1785,  the  celebrated  phi- 
losopher, Dr.  Franklin,  in  a  letter  to  a  friend,  ob- 
served that  the  *  United  States,  though  better  situ- 
ated than  any  other  nation  to  profit  bv  privateer- 
ing, are,  as  far  as  in  them  lies,  endeavoring  to 
abolbh  the  practice,  by  offering,  in  all  their  trea- 
ties with  other  Powers,  an  article  engaging  sol- 
emnly that,  in  case  of  a  future  war,  no  privateer 
shall  be  commissioned  on  either  side,  and  that  un- 
armed merchant  ships  on  both  sides  shall  pursue 
their  voyages  unmolested.'" — Page  6.*  It  was 
accordingly  stipulated  in  the  twenty-third  article 
of  the  treaty  with  Prussia,  in  1785^  as  follows : 

"And  all  merchant  and  trading  vessels  em- 
ployed in  exchanging'  the  products  of  different 
places,  and  thereby  rendering  the  necessaries,  con- 
veniences, and  comforts  of  human  life  more  easy 
to  be  obtained,  and  more  general,  shall  be  allowed 
to  pass  free  and  unmolested ;  and  neither  of  the 
contracting  Powers  shall  grant  or  issue  any  com- 
mission to  any  private  armed  vessels,  empowering 
them  to  take  or  destroy  such  trading  vessels,  or 
interrupt  such  commerce." 

Martens  f  has  taken  notice  of  this  article,  ad- 
ding that  this  "  example,  worthy  of  imitation,  has 
not  been  hitherto  followed  by  other  States."  Doc- 
tor Franklin,  to  whom,  doubtless,  the  credit  of  this 
humane  scheme  belong,  has  elsewhere  expressed 
his  opinion  in  emphatic  terms.  The  author  of  the 
Appeal,  mentioned  at  the  head  of  this  article, 
quotes  a  passage  from  the  propositions  relative  to 
privateering,  communicated  by  Doctor  Franklin 
to  Mr.  Oswald,  January  14,  1783,  in  which  the 
principal  reasons  of  policy  for  abolishing  the  prac- 
tice are  forcibly  stated. 

"  It  is  for  the  interest  of  humanity  in  general 
that  the  occasions  of  war,  and  the  inducements  to 
it,  should  be  diminished.  If  rapine  is  abolished, 
one  of  the  encouragements  to  war  is  taken  away, 
and  peace,  therefore,  more  likely  to  continue  and 


*  Letter  to  B.  Vengban,  Esq.  Franklin's  works, 
vol.  ii,  p.  448. 

t  Essay  on  Privateers,  p*31,  not«.  The  only  in- 
stance of  a  similar  attempt,  mentioned  by  him,  is  that 
of  the  ogreement  between  Sweden  and  the  United 
Provinces,  when  at  war  in  1675,  that  neither  they  nor 
their  allies  should  make  use  of  privateers,  but  the 
agreement  was  not  performed. 


be  lastin|^.  The  practice  of  robbing  merchants 
on  the  high  seas,  a  remnant  of  the  ancient  piracy, 
though  it  may  be  accidentally  beneficial  to  par- 
ticular pmons,  is  far  from  being  profitable  to  idl 
engaged  in  it,  or  to  the  nation  that  authorizes  it. 
In  the  beginning  of  a  war  some  rich  ships,  not 
upon  their  guard,  are  surprised  and  taken.  This 
encourages  the  first  adventurers  to  fit .  out  more 
armed  vessels,  and  many  others  to  do  the  same. 
But  the  enemy,  at  the  same  time,  become  more 
careful,  arm  their  merchant  ships  better,  and  ren- 
der them  not  so  easy  to  be  taken ;  they  go  also 
more  under  the  protection  of  convoys ;  thus,  while 
the  privateers  to  take  them  are  multiplied,  tne  ves- 
sels subject  to  be  taken,  and  the  chances  of  profit, 
are  diminished,  so  that  many  cruises  are  made 
wherein  the  expenses  overgo  the  gains ;  and,  as  is 
the  case  in  other  lotteries,  though  particulars  have 
got  prizes,  the  mass  of  adventurers  are  losers,  the 
whole  expense  of  fitting  out  all  the  privateers,  du- 
ring a  war,  being  much  ereater  than  the  whole 
amount  of  goods  taken.  Then  there  is  the  na- 
tional loss  of  all  the  labor  of  so  many  men  during 
the  time  they  have  been  employed  in  robbing, 
who,  besides  spending  what  they  get  in  riot, 
drunkenness,  and  debauchery,  lose  their  habits  of 
industry,  are  rarely  fit  for  any  sober  business  after 
peace,  and  serve  only  to  increase  the  number  of 
highwaymen  and  housebreakers.  Even  the  un- 
dertakers, who  have  been  fortunate,  are,  by  sudden 
wealth,  led  into  expensive  hving;  the  habit  of 
which  continues  when  the  means  of  supporting  it 
cease,  and  finally  ruins  them ;  a  just  punishment 
for  their  having  wantonly  and  unfeelingly  ruined 
many  honest,  innocent  traders  and  famiues,  whose 
^subsistence  was  obtained  in  serving  the  common 
interests  of  mankind." 

And  in  a  letter  to  David  Hartley,  Esq.,  May  8, 
1783— 

''  I  do  not  wish  to  see  a  new  Barbary  rising  in 
America,  and  our  long-extended  coast  occupied 
by  piratical  States.  I  fear  lest  our  privateering 
success  in  the  two  last  wars  should  already  have 
given  our  people  too  strong  a  relish  for  that  most 
mischievous  kind  of  gaming  mixed  with  blood." — 
Private  Correspondence^  p.  530.    Appeal,  p,  9. 

The  motives  for  abolishing  this  practice  are  so 
many  that  we  hardly  know  where  to  begin  stating 
them.  If  it  were  not  in  itself  unjust  and  immo- 
ral, we  would  ur^e  upon  nations  its  inconsistency 
even  with  an  enlightened  policy ;  we  would  show 
that  it  can  never  be  productive  oi  any  real  advan- 
tage to  either  party  m  the  war ;  we  would  call  to 
mind  the  many  seamen  who  are  thrown  by  it  into 
prisons,  and  thus  taken  from  the  service  of  their 
country ;  *  we  would  speak  of  the  difiliculty  of  pro- 
curing sailors  to  man  the  fleets,  or  defend  the  coasts 
from  invasion,  when  they  are  lured  by  the  hope  of 
plunder  to  embark  in  long  and  distant  cruises ;  we 

*  It  is  said  that,  at  the  close  of  the  war  ending  by 
the  peace  of  Amiens  in  1801,  there  were  30,000  French 
sailors  in  English  prisons.  (Bonnemant^s  D'Abreu, 
note,  page  27.)  It  is  well  known  what  numbers  of 
our  seamen  were  thus  lost  to  us  for  the  time  in  the 
late  war  with  England. 
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woold  insist  upon  the  discouragement  of  the  na- 
Ttl  service  by  the  higher  privile^s  which  are 

S anted  to  prirateers ;  we  would  bring  into  view 
e  loss  of  Lfe,  and  the  distress  and  poverty  brought 
upon  the  families  of  seamen ;  we  would  ask  for  an 
infitance  in  which  orivateers  can  be  fairly  said  to 
have  given  essential  aid  in  the  prosecution  of  the 
war,  or  to  have  produced  any  serious  impression 
upon  the  enemy's  resources  and  strength;  ¥re 
would  refer  to  the  ill- will  and  jralousy  excited  in 
neutral  nations  by  the  vexation  to  which  their 
commerce  is  exposed,  from  the  eagerness  of  these 
marauders,  and  their  unwillingness  to  return  from 
a  cruise  without  some  evidence  of  vigilance  and 
success.  Lastly,  we  would  leave  it  to  history  to 
decade,  and  challenge  the  experience  of  every  na- 
tion, that  has  employed  privateers  in  war,  whether, 
on  the  whole,  the  national  stren^  has  not  been 
impaired,  and  its  resources  diminished,  by  this  ex- 
pense of  its  treasure  and  force  in  the  pursuit  of 
pillage.'*'. 

Let  tnese  considerations  be  duly  weighed  by 
those,  who  allow  of  no  rule  for  the  conduct  of 
nations,  but  the  greater  or  less  profit  to  themselves, 
or  injury  to  their  enemies,  which  this  conduct 
may  seem  likely  to  produce.  Let  them  reflect 
upon  the  words  of  Franklin,  and  remember  that 
his  opinion  and  bis  remarks  were  founded  on  ex- 
perience acquired  in  a  war,  in  which  perhaps,  if 
ever,  privateering  was  a  powerful  means  of  an- 
noyance in  the  hands  of  one  of  the  parties.  With 
those,  who  believe  that  the  true  interests  of  a  na- 
tion can  never  be  separated  from  a  strict  regard 
to  religion  and  moral  duty,  there  are  other  ar^- 
ments  of  greater  weight,  than  any  which  termin- 
ate in  mere  policy.  With  them  it  is  enough  to 
determine  any  action  to  be  impolitic,  to  know  that 
it  is  unjust. 

What  judgment,  then,  must  we  pass  upon  pri- 
vateering, if  we  test  it  by  the  rules  of  a  sound 
morality  ?  We  ask  not,  what  will  be  its  fate  if 
judged  of  by  the  high  dictates  of  high  and  honor- 
able flying,  of  that  elevated  morality,  which  rises 
far  above  the  ordinary  sense  of  right  and  wrong, 
as  it  is  found  in  the  mass  of  men ;  we  ask  not  that 
it  should  be  condemned  or  absolved  by  the  sen- 
tence of  a  nice  and  scrupulous  conscience;  we 
are  ready  to  put  the  ouestion  fairly  to  the  grossest 
and  least  reflecting  of  mankind,  be  they  only  hon- 
est and  unpervertra ;  and  we  doubt  not,  that  when 
brought  to  view  the  subject  in  its  proper  light, 
stripped  of  the  cloak  which  law  and  custom  may 
have  lent  to  it,  the  most  uncultivated  conscience 
will  pronounce  it  unjust  and  disgraceful  to  grow 
rich  upon  the  spoils  of  the  innocent,  to  gather  by 
violence  the  fruits  of  another's  industry.  If  upon 
the  breaking  out  of  a  war,  every  debtor  shoula  be 
declared  released  from  debts  due  to  the  subjects  of 
the  hostile  State,  would  that  man  be  thought  to 
possess  common  honesty,  who  would  profit  by 


*  Tbe  French  editor  of  D'Abreu's  trettise  on  Priie 
Law  has  strongly  expressed  the  opinion  thai  it  is  a 
nisteke  to  ascribe  great  efficacy  to  privateers  in  war. 
See  note,  p.  27,  Bonnemant's  translation. 


such  an  advantage  ?  But  how  nmcfa  mmpi- 
paUe  is  the  injustice  of  attacking,  asd  iniiE 
away  as  prize,  the  property  of  thai  esim.v. 
found  in  our  own  territory,  iMit  upoo  tbe  oeea 
the  common  highway  of  natioas?  haavi 
then,  be  said  tluit  the  law  of  war  has  made ; 
yours,  and  annulled  the  rights  of  its  iomn  pa- 
sessor.  This  law  is  not  the  law  of  reasoD  or  txt 
science.  It  is  a  custom  which  has  grown  ooic 
the  selfish  and  revengeful  pasaioas  of  mes^taf 
has  been  handed  down  from  age  to  age,  noiTisr 
now  and  then  some  mitigations,  hj  which  h  ha 
approached  nearer  to  what  is  suited  to  a  raiicgt 
nature,  but  still  it  is  founded  in  violcDOp.  aod  nh 
one  of  the  few  remains  of  the  right  of  the  stitt^ 
est.  Gfant  that  war  is  not  in  itself  qdUv£ 
Yety  in  a  ruder  age  than  the  pieBent,  it  was  ai^ 
by  one,  who  admitted  the  lawfiiliies  of  iz 
'militare  non  est  delictum,  sed  propter  pnHc 
militare,  peccatum  est.'*  Of  the  josUiess  of  tte 
distinction,  who  can  doubt  ?  It  is  the  mm 
which  determines  the  character  of  the  acin 
And  what  motive  has  the  privaicersDaa  ia 
plunder  ?t 

Let  us  once  more  try  this  question  bf  thepn- 
ciples  of  national  law,  as  they  are  stated  br  (ky 
tins  and  others,  whose  works  are  of  acbi^ 
edged  authority.  It  is  in  the  first  place  to  bee^ 
served,  that  there  is  no  pretenee  of  justice  bi» 
port  the  practice  of  capCuring  private  property  e 
war.  but  what  is  founoed  on  one  or  the  oikc 
the toUowing  principles:  1.  That  tbe  wfoae^is^ 
extends  to  every  subject  of  the  injured  S^^ 
vests  in  him  tne  same  rights,  as  if  that  vr^ 
were  personal,  and  that  every  sabject  of  ihffS^ 
ing  State  is  equally  responsible  in  person  ni?^ 
perty  for  the  injury  done  by  bis  GoverwDtttcrt 
fellow-subject,  as  if  he  were  peraonaUr  ^ 
2.  That  each  party  in  the  war  is  to  be  coasM 
as  it  respects  other  nations,  to  have  a  jo^t  cgef^ 
war.  3.  That  the  war  bong  jost,  every  ^• 
having  the  anthoritv  of  his  Government,  mf^ 
sue  the  enemy  in  all  the  modes  of  lawful  wirfv^ 


*  8t.  Angnstin.  Canon.  Militaic,  59. 1.  ''lif* 
a  crime  to  war,  but  to  war  for  pUmder  it  nnfil'' 

t  In  the  letter  before  quoted  of  Dr.FnaUiot}^ 
Vaughaa,  Esq.,  (Works,  vol.  iL  p.  448,]  m  tv» » 
stances  of  the  judgment  of  an  impartial  ooiuo^ 
upon  this  sabject :    one  of  a  Quaker  gentlantcgj 
was  part  owner  of  a  ship,  which  tbe  other  oni 
thought  proper  to  fit  out  as  a  letter  of  mar^Bt*  * 
which  took  several  French  prizes.    He  took  bs  n>| 
of  booty,  but  employed  an  agent  to  find  oat  brafl^ 
tisement  who  were  the  snflerers,  that  he  mi^kt  ^ 
what  had  come  to  him.    The  other  it  of  tk«  ^ 
presbyteriana,  who,  soon  after  the  reformiliM.  a* 
an  ordinance  of  tbe  town  council  of  Edinbsrsh.  «■ 
is  eztant,  **  forbidding  the  purchsse  of  pri»  ^ 
under  pain  of  losing  the  freedom  of  his  baigk  ^''^^ 
with  other  punishment  at  the  will  of  the  o*!''*^ 
the  practice  of  making  prises  betng  ooatrtry  »^ 
consdenoe,  and  the  rule  of  treaUng  Cbr»ttinbrw|* 
as  we  would  wish  to  be  treated ;  and  sock  foo^ 
not  to  be  sold  by  any  Christian  men  within  tbiilMiiP 
This,  it  will  be  remarked,  extends  to  all  a^ 
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:  he  do  it  at  his  own  expense,  may  acquire  pro- 
erty  to  his  own  use.* 

But  it  is  not,  nor  was  it  in  the  age  of  Grotius, 
retended,  that  the  right  orer  the  person  and  pro* 
erty  of  the  enemy  is  unlimited.  And,  if  we  mis- 
ike  not,  these  limitations  will  be  found  to  be 
itablished  as  part  of  the  national  code :  1.  That 
le  right  to  kill  is  limited  to  cases  of  extreme  ne- 
essity,  for  the  preservation  of  life  and  property, 
and  even  this  last,"  says  Grotius,  "  to  put  men 
)  death  for  the  sake  of  perishable  and  uncertain 
ossessioDs,  though  in  strictness  it  may  stand  with 
istice,  is  irreconcilable  with  the  law  of  charity." 
.  That  even  in  a  lust  war,  if  more  is  taken  than 
Q  equivalent  for  the  debt,  or  the  injury  is  either 
njust,  or  else  it  is  to  be  kept  by  way  oi  pledge  or 
icurity,  without  an^  change  of  property,  and  to 
e  restored  when  justice  has  been  obtained.  Grd, 
h.  3.  cap.  xiii.  §  1.  3.  That  certain  classes  of 
ersons,  among  whom  are  cultivators  of  the  earth 
[id  mercAante,  are  to  be  spared. — Lib,  3.  cap,  xi. 
10.  and  cap,  xiii.  $  4.  4.  That  where  the  object 
f  war  is  to  obtain  restitution  of  what  belongs  to  us, 
11  the  subjects  are  to  be  considered  as  sureties  one 
)r  another ;  but  where  the  object  is  to  punish, 
one  but  the  magistrates,  who  have  refused  to  in- 
ict  punishment  themselves,  and  actual  offenders, 
&n  justly  be  made  to  suffer. — Lib,  3.  cap,  xiii. 
1.  5.  That  the  right  of  recourse  to  the  goods  of 
le  innocent  is  onlv  subsidiary,  and  humanity  re- 
uires  that  we  should  not  make  use  of  it  as  long  as 
iiere  is  a  hope  of  obtaining  justice  without  it. — Lib, 
,  cap,  xiii.  §  4.  6.  That  we  have  no  right  to  lay 
raste  or  destroy,  unless  with  the  design  and  rea- 
enable  hope  of  thereby  promoting  peace ;  and 
lat  if  the  same  purpose  can  be  otherwise  efiected, 
re  have  no  longer  this  rightf 

Now  all  these  principles  are  violated  by  the 
ractice  ofprivateering ;  it  assumes  a  right  to  kill, 
ot  for  defending,  but  to  obtain  property ;  it  has 
o  regard  to  the  injury  done,  but  seizes  whatever 
ills  in  its  way,  and  that,  not  for  the  use  of  those 
rho  may  have  suffered  from  the  depredations  of 
le  enemy,  but  for  the  profit  of  those  concerned  in 
le  cruise;  it  has  nothing  to  do  with  restitution,  but 
ftkes  with  no  other  intent  than  to  enjoy  a  pUnum 
ominitim  over  the  thins^  taken,  be  its  value  ever 
>  great ;  it  spares  no  class,  much  less  the  mer- 
bant,  asainst  whom  all  its  attacks  are  directed  ; 
;  regaros  all  the  enemy's  subjects  as  game  to  be 
unted,  without  any  concern,  who  may  have  been 
le  authors  of  the  war ;  it  hears  to  no  distinctions 
etween  the  innocent  and  guilty,  debtors  and  sure- 
es«  primary  or  subsidiary  rights ;  it  understands 
otning[,  but  that  as  much  wealth  is  to  be  gotten 
s  can  TO  with  impunity. 

It  would  be  easy  to  enlarge  upon  some  of  these 
>pics,  but  the  unexpected  length  of  this  article 
bliges  us  to  abridge  the  argument.  The  distinc- 
on  between  those  who  bear  arms  and  those  who 


*  Grotius,  lib.  3.  cap.  vi.  Pnffendorf,  lib.  8.  cap.  vi. 
^e  Jure  Not.  et  Gent.  lib.  2,  cap.  xvL  §  10.  et  seq. 
le  Officio  Hon.  dec.  Martens,  D^it  dee  Gena,  liv.  8. 
bap.  iii* 

j-  Martens,  Precis,  dec,  tome  ti.  p*  349. 


are  encaged  in  peaceful  occupations,  and  the  prin- 
ciple that  the  latter  are  to  suffer  no  more  of  the 
evils  of  the  war  than  may  be  absolutely  unavoid** 
able,  are  now  universally  recognised.  It  is  only 
in  maritime  warfare  that  they  are  not  adopted  in 
p^ractice.  The  exemption,  as  it  prevails  in  nostiU- 
ties  by  land,  comprehends  all  those  whose  occu- 
pations are  of  a  peaceful  sort :  <'  quorum  qucestus 
pacem  amat,  non  jiellum."  It  extends,  of  coars^ 
to  those  whose  business  it  is  to  supply,  by  a  mutual 
interchange,  the  wants  of  different  countries.  How 
it  should  happen  that,  the  moment  the  merchant 
embarks  his  property  upon  the  ocean — the  mo- 
ment he  beffins  to  exercise  his  trade  in  the  verr 
way  in  which  it  yields  most  benefit  to  the  worm, 
he  loses  the  protection  of  all  laws,  and  meets  the 
same  treatment,  as  to  his  property,  with  the  pirate, 
whose  ship  is  loaded  with  the  gains  of  violence 
and  treachery,  is  indeed  unaccountable  upon  any 
supposition  consistent  with  fairness  and  equity. 
^' The  canon,"  says  Grrotiu8,itt  enumerating  the  ex« 
empted  classes,  "adds  also  merchants ;  not  merely 
those  who  have  a  temporary  residence  in  the  ene- 
my's country,  but  those  who  owe  him  perpetual 
allegiance. '  nam  et  horum  vitaabarmis  aliena  est.'" 
Many  of  tne  opinions  we  have  quoted  go  to  the  en- 
tire neutrality  of  commerce ;  and  this  would  be  only 
extending  to  the  sea  the  humane  principles  longsince 
adopted  on  the  land.  The  article  already  cited 
from  our  treaty  with  Prussia  has  been  understood 
as  giving  protection  asainst  public  as  well  as  pri- 
vate ships.*  Many  or  the  evib  connected  with 
privateering  are  equally  to  be  feared  from  public 
captures :  the  effects  upon  the  habits  and  morals 
of  seamen  will  be  nearly  the  same ;  the  cruelty 
and  injustice  are  the  same.  A  French  writer,  of 
the  year  1744,  has  asked  ^'  would  it  not,  then,  be 
possible  to  revive  the  ancient  custom  of  commer^^ 
cial  truces,  and  to  make  war  without  involving  in 
it  commerce  and  mercantile  navigation  ?t"  It  may 
be  objected  that,  the  mater  the  sufferinj;8  con- 
nected with  wars  the  less  ready  will  nations  be 
to  enter  into  them,  and  the  sooner  will  they  be 
disposed  to  return  to  a  state  of  peace.  Bat  surely 
the  experience  of  the  world  is  against  this.  Wars 
were  not  less  frequent,  nor  less  obstinate,  when  it 
was  thought  lawful  to  enslave  prisoners,  to  sack 
towns,  and  to  put  to  the  sword  a  garrbon  which 
defenaed  itself  to  the  last  extremity.  The  aign* 
ment  would  justify  every  degree  of  cruelty ;  it 
would  justify  the  poisoning  of  streams,  and  the 
employment  of  assassins;  it  would  introduce  a 
law  no  better  than  that  of  the  Mohawks.  But  if 
to  make  prize  of  the  property  of  the  innocent  is  in 
itself  opposed  to  equity  and  good  conscience,  it 
deserves  a  double  reproach  when  it  is  allowed  to 
be  done  by  privateers.  Powers,  in  their  nature 
oppressive,  ought  not  to  be  committed  to  instru* 
ments  so  certain  to  make  them  more  odious  by 
abuse.|    A  Russian  treaty,  of  1801,§  prohibits  to 

•  Martens,  Precis,  Slc.,  tome  3,  p.  358,  note, 
t  Ezamen  de  I'Etaai  anr  la  Marine,  p.  181. 
1  /as  hoc  mntandi  per  vim  dominii  odiosias  est, 
qoam  ut  prodaei  debeat — Groiiua,\ih,  3,  cap  6,  bbc  6* 
§  Convention  with  G.  Britain,  Jane  17, 1801,  art.  4. 
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Srivateers  the  right  of  searching  ships  sailing  nn- 
er  convov.  This  cures  some  part  ot  the  evily  and 
it  shows  tne  light  in  which  privateers  are  viewed. 
Bnt  the  same  reason  should  induce  the  entire  sup- 
pression of  them. 

In  all  that  we  have  hitherto  said,  we  have  gone 
upon  the  supposition  that  there  is  a  just  cause  of 
war.  But,  in  every  war,  one  party  or  the  other 
must  be  fighting  in  support  ot  an  unjust  cause. 
Terrible,  indeed,  is  the  guilt  of  the  subject  who, 
with  no  other  end  than  private  gain,  attacks,  kills, 
and  robs  the  enemy,  if,  in  doing  this,  he  is  at  the 
same  time  abetting  injustice  and  fraud.  Grotius 
holds  to  complete  restitution  every  general  and 
soldier,  who,  in  an  unjust  war,  has  assisted  in  the 
work  of  destruction. — Lib,  3,  cap.  10,  sec.  3,  ^c. 
Who,  then,  in  any  war,  can  feel  so  assured  tnat 
his  country  is  in  no  respect  chargeable  with  injus- 
tice or  rashness  as  to  be  willing,  for  the  sake  of 
plunder,  to  incur  the  hazard  of  so  ^eat  a  guilt  ? 
what  Government  can  be  excused  m  encouraging 
its  subjects  to  put  their  integrity  to  so  perilous  a 
trial  ?  And  if  there  is  guilt  in  fighting  for  a  cause 
which  we  know  to  l^  unjust,  is  there  not  also 
guilt  in  plundering  in  one  which  we  are  not  sure 
IS  just  ? 

We  had  something  to  say  of  the  effects  of  pri- 
vateering upon  the  morals  of  the  community^  and 
more  especially  of  seamen ;  of  the  taste  wnich  it 

fives  for  violence  and  bloodshed ;  of  its  breaking 
own  the  barriers  by  which  property  is  defended ; 
of  its  tendency  to  annihilate  the  distinction  of 
mine  and  thine.  But  these  consequences  are  too 
obvious,  and  have  been  proved  by  too  recent  expe- 
rience, to  need  that  we  should  labor  to  enforce 
them.  They  spring  up  in  our  path;  they  meet 
our  view  wherever  we  go;  the  land  and  the  sea 
send  forth  their  reports  of  murders  and  piracies, 
and  daring  robberies,  as  if  the  outcasts  of  society 
had  become  emulous  of  ^lorv,  and  resolved  to  hide 
the  disgrace  in  the  magnitude  and  boldness  of  their 
crimes. 

It  is  the  laudable  purpose  of  the  writer  of  the 
Appeal  to  call  the  attention  of  the  proper  author- 
ities in  the  United  States  to  the  numberless  depre- 
dations committed  upon  the  ocean  by  ships  fitted 
out  in  our  own  ports,  and  sometimes,  it  is  to  be 
feared,  by  our  own  citizens.  He  has  diligently 
collected  the  statements  of  writers  on  the  laws  of 
nations,  and  the  provbions  of  the  British  and 
French  laws  in  relation  to  piracies,  and  the  ac- 
cepting of  commissions  from  foreign  Powers ;  and 
he  has  reviewed  our  own  laws  for  preventing 
armaments  ajgainst  nations  at  peace  with  us,  point- 
ed out  their  insufi^ciency,  and  endeavored  to  awa- 
ken attention  to  the  importance  of  new  restraints 
and  prohibitions,  and  a  more  vigilant  and  thorough 
execution  of  those  already  existing.  For  all  this 
he  deserves  the  thanks  of  the  public.  What- 
ever may  be  thought  of  cruising  against  the  ene- 
mies of  our  own  country,  there  are  few,  we  trust, 
who  will  not  agree  with  Vattel,  "  that  for  stran- 

gers  it  is  a  shameful  trade  to  take  commissions 
'om  a  foreign  Government,  for  cruising  against  a 
nation  perfectly  innocent  in  regard  to  them.  The 
thirst  for  gold  is  their  only  motive ;  and  the  com- 


mission they  receive,  however  it  may  sennit 
from  punishment,  cannot  wipe  off  their  in&Bt'" 
It  is  agreed  byr  alt  nations  that  a  eroiser  fanaiK 
with  commissions  from  two  difiTerent  soTeRi|s$a 
to  be  treated  as  a  pirate.  Much  of  the  fososce; 
in  support  of  this  principle  would  extend  e^oir 
to  the  acceptance  of  any  commission  from  t  b 
eign  belligerent  against  a  nation  at  peiccvid 
us.t 

The  Memorial^  of  which  we  have  abo  spoka 
contains  a  concise  and  impressive  view  of  t> 
character  and  consequences  of  the  practice  of  p 
vateering.  It  was  our  intention  to  avail  ounein! 
of  one  or  two  extracts  fromi  it,  but  we  hareairan 
exceeded  our  limits. 

It  may  be  expected  that  we  should  say  sgcv 
thing  of  the  practicability  of  the  measure  propiied 
We  must,  however,  content  ourselves  wiik  re 
markine  that  there  cannot  be  reason  to  despair.^ 
what  all  commercial  nations  must  feel  it  tc  > 
their  interest,  by  mutual  stipulations,  to  f&r- 
The  United  States,  as  a  great  commercial  peo; . 
disposed  by  habit  and  interest  to  peace,  hare  er-jj 
inducement,  however  ^reat  may  be  their  local  ^ 
vantages  for  the  carrying  on  a  predatory  wai&^ 
to  enter  into  such  an  arrangement.  Great  Bntt: 
can  expect  no  benefit  from  the  continuaoceot*:- 
practice  of  privateering.  Holland,  Fraoce, »: 
Spain,  have  too  much  interest  in  the  reririi .! 
their  fallen  commerce  not  to  acquiesce  cheers.' 
in  a  proposal  which  takes  away  one  of  its  grfais^ 
vexations.  Russia,  Sweden,  and  Denmark,  r 
friends  to  the  freedom  of  commerce;  aod  k  j^ 
remarkable  and  encouraging  fact,  that  R:^ 
made  no  use  of  privateers  in  the  ArchiptfC^Q 
her  war  with  Turkey,  1767  and  1774. 

We  are  disposed  to  think  well  enough  of  oao' 
kind  to  believe  that  there  is  something  in  ^ 

gractice  too  harsh  and  illiberal  to  be  much  ht^ 
ome  in  the  present  improved  state  of  koovW? 
and  manners.  We  trust  the  time  is  coming  v^ 
the  greater  part  of  the  civilized  world  will  fed  "^ 
truth  of  these  words  of  Clarendon:  ^'lodeedJ' 
must  be  a  very  sava^  appetite  that  engage!  oc 
to  take  so  much  nams,  and  to  run  somaDft^' 
mat  hazards,  only  to  be  cruel  to  those  ^^ 
Uiey  are  able  to  oppress. "{ 


REPORT  RELATIVE  TO  APPROPRIATION? 
OP  PUBLIC  LAND  FOR  THE  PURPOSB 
OF  EDUCATION— 

Made  to  the  Senate  of  Maryland,  January  30,  l^- 
The  committee  to  whom  was  referred  so  oaei 
of  the  Governor's  message  as  relates  to  educate 
and  public  instruction  bee  leave  to  report- 
That  they  concur  with  his  Excellencr  in  ^ 
lievine  education,  and  a  general  diffusion  i 
knowledge,  in  a  Government  constituted  like  c3& 
to  be  of  great  importance,  and  that  '^  in  propo.'t^ 

*  VatMl,  liv.  3,  ch.  15,  sec.  229. 
t  Se«,  as  to  double  commifision%  D*Abreo,  ^'^ 
pave  2 :  Bonnemant's  translation. 
X  Tracts,  page  206. 
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as  the  structure  of  a  Government  gives  weight  to 
public  opinion,  it  is  essential  that  public  opinion 
should  be  enlightened."  Your  committee  consider 
our  Grovemment  as  emphatically  a  Government  of  i 
opinion.  A  general  dinusion  of  knowledge,  which  j 
is  essential  to  its  right  administration,  cannot  be  j 
effected,  unless  the  people  are  educated.  No  high 
degree  of  civilization,  of  moral  power  and  di^it^, 
or  of  intellectual  excellence;  no  superiority  m 
science,  in  literature,  or  in  liberal  and  useful  arts, 
which  constitutes  the  noblest  national  supremacy, 
can  be  attained  without  the  aid  of  semmaries  of 
learning.  The  establishment  of  literary  iof^titu- 
tions,  then,  of  all  grades,  from  the  common  school 
up  to  the  university,  becomes  the  first  duty  of  the 
legislature  of  a  free  people. 

I  our  committee  are  well  aware  of  the  difficul- 
ty, in  the  present  embarrassed  state  of  our  pecu- 
niary concerns,  of  providing  the  means  of  making 
education  general.    They  are  fully  sensible  that, 
at  this  time,  large  appropriations  out  of  the  pub- 
lic  Treasury  for  this  purpose,  all  important  as  it 
is,  cannot  be  expected.    They  deem  it  therefore 
their  duty  to  recall  to  your  notice  a  report  and 
certain  resolutions,  presented  to  the  Senate  at  the 
last  session  by  a  committee  of  a  like  nature  with 
the  present,  which  has  been  referred  to  your  com- 
mittee, as  a  part  of  the  unfinished  business.    The 
object  of  those  resolutions  was  to  call  the  atten-  i 
tioQ  of  Congress,  and  the  Legislatures  of  the  sev-  j 
eral  States,  to  the  public  land,  as  a  fund,  from  i 
which  appropriations  for  the  purposes  of  educa-  j 
tion  may  with  justice  be  claimed,  not  only  by  | 
Maryland,  but  all  the  original  States,  and  three  of  j 
the  new  ones. 

One  thirty-sixth  part  of  all  the  States  and  Ter- 
ritories, (except  Kentucky,)  whose  waters  fall  into 
the  Mississippi  and  the  Gulf  of  Mexico,  has  been 
appropriated  by  Congress,  wherever  the  Indian 
title  has  been  extinguished,  and  provisions  made 
for  further  appropriations,  according  to  the  same 
ratio,  wherever  the  Indian  title  may  hereafter  be 
extinguished,  for  the  support  of  common  schools, 
and  other  large  appropriations  have  been  made  for 
the  support  of  seminaries  of  a  higher  grade.  Your 
committee  are  of  opinion  that  the  States,  for 
whose  benefit  no  such  appropriations  have  been 
made,  are  entitled  to  ask  them  of  Congress,  not 
as  a  matter  of  favor,  but  of  justice.  That  this 
may  more  fully  appear,  especially  as  the  riffht  of 
those  States  to  an  equal  participation  witn  the 
States,  formed  out  of  the  public  lands,  in  all  the 
benefits  derived  from  them,  has  been  doubted, 
your  committee  have  deemed  it  proper  to  take  a 
cursory  view  of  the  manner  in  which  they  have 
been  acquired. 

Before  the  war  of  the  Revolution,  and  indeed 
for  some  years  after  it,  several  of  the  States  pos- 
sessed, within  their  nominal  limits,  extensive  tracts 
of  waste  and  unsettled  lands.  These  States  were 
all,  at  that  epoch,  regal  and  not  proprietarv  prov- 
inces, and  the  Crown,  either  directi^f  or  through 
the  medium  of  officers,  whose  authority  had  been 
prescribed  or  assexfted  to  by  the  Crown,  was  in 
the  habit  of  granting  those  lands.  The  right  of 
disposing  of  them  was  claimed  and  exercised  by 


the  Crown  in  some  form  or  other.  They  might, 
therefore,  with  strict  propriety,  be  called  the  prop- 
erty of  the  Crown. 

A  question  arose  soon  after  the  Declaration  of 
Independence,  whether  those  lands  should  belong 
to  the  United  States,  or  to  the  individual  States, 
within  whose  nominal  limits  they  were  situated. 

However  that  question  might  be  decided,  no 
doubt  could  be  entertained,  that  the  property  and 
jurisdiction  of  the  soil  were  acquired  by  the  com« 
mon  sword,  purse,  and  blood  of  all  the  States, 
united  in  a  common  effort.  Justice,  therefore,  de- 
manded that,  considered  in  the  light  of  property, 
the  vacant  lands  should  be  sold  to  defray  the  ex- 
penses incurred  in  the  contest  by  wfiich  tney  were 
obtained ;  and  the  future  harmony  of  the  States 
required  that  the  extent  and  ultimate  population 
of  the  several  States  should  not  be  so  dispropor- 
tionate as  they  would  be  if  their  nominal  limits 
should  be  retained. 

This  State,  as  early  as  the  30th  of  October, 
1776,  expressed  its  decided  opinion,  in  relation  to 
the  vacant  lands,  by  an  unanimous  resolution  of 
the  convention,  which  framed  our  Constitution 
and  form  of  Government,  in  the  following  words, 
viz.  "  Resolved,  unanimously.  That  it  is  the  opin- 
'  ion  of  this  convention,  that  the  very  extensive 
'  claim  of  the  State  of  Virginia  to  the  back  lands 
'  hath  no  foundation  in  justice,  and  that  if  the 
'  same,  or  any  like  claim  is  admitted,  the  freedom 
'  of  the  smaller  States  and  the  liberties  of  Amer- 
'  ica  may  be  thereby  ereatly  endangered ;  this 
^  convention  being  firmly  persuaded  that,  {f  the 
'  dominion  over  those  lands  should  be  established 
'  by  the  blood  and  treasure  of  the  United  States, 
'  such  lands  ought  to  be  considered  as  a  common 
'  stock,  to  be  parcelled  out,  at  proper  times,  into 
<  convenient,  free,  and  independent  governments." 

In  the  years  1777  and  1778,  the  General  Assem- 
bly, by  resolves  and  instructions  to  their  delegates 
in  Congress,  expressed  their  sentiments  in  support 
of  their  claim  to  a  participation  in  these  lands,  in 
a  still  stronger  language,  and  declined  acceding  to 
the  Confederation,  on  account  of  the  refusal  of 
the  States  claiming  them  exclusively  to  cede  them 
to  the  United  States.  They  continued  to  decline, 
on  the  same  grounds,  until  1781,.  when^  to  prevent 
the  injurious  impression,  that  dissension  existed 
among  the  States,  occasioned  hy  the  refusal  of 
Maryland  to  join  the  Confederation,  they  author- 
ized their  delegates  in  Congress  to  subscribe  the 
articles;  protesting,  however,  at  the  same  time 
against  the  inference,  (which  might  otherwise 
have  been  drawn,)  that  Maryland  had  relinquished 
its  claim  to  a  participation  m  the  Western  lands. 

Most  of  the  other  States  contended  on  similar 
grounds  with  those  taken  by  Maryland  for  a  par- 
ticipation in  those  lands. 

By  the  Treaty  of  Peace  in  1783,  Great  Britain 
relinquished  "  to  the  United  States  all  claim  to 
the  government,  property,  and  territorial  rights  of 
the  same,  and  every  part  thereof." 

The  justice  and  sound  policy  of  ceding  the  un- 
settled lands,  urged  with  great  earnestness  and 
force  by  those  States,  which  had  united  in  con- 
quering them  from  Great  Britain,  strengthened  by 
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tke  surrender  on  the  part  of  Great  Britain  of  her 
lights  of  property  and  jorisdiction  to  the  United 
States  collectively,  and  aided,  moreover,  by  the 
devated  and  patriotic  spirit  of  disinterestedness 
and  conciliation,  which  then  animated  the  whole 
Confederation,  at  length  made  the  requisite  im- 
pression upon  the  States  which  had  exclusively 
claimed  those  lands ;  and  each  of  them,  with  the 
exception  of  Georgia,  made  cessions  of  their  re- 
spectiye  claims  within  a  few  years  after  the  peace. 
T^ose  States  were  Massachusetts,  Connecticut, 
New  York,  Virginia,  North  Carolina,  and  South 
Carolina,  the  charters  of  which,  with  the  excep- 
tion of  New  York,  extended  westwardly  to  the 
South  Sea  or  ^Pacific  ocean.  This  circumstance 
gave  to  Massachusetts  and  Connecticut  a  joint 
claim  with  Virginia,  to  such  P&rts  of  what  was 
then  called  the  Northwestern  Territory,  as  came 
within  the  breadth  of  the  charter  of  Virginia.  New 
York,  indeed,  had  an  indefinite  claim  to  a  part  of 
it  Cessions,  however,  from  all  these  States,  at 
lenffUi  completed  the  title  of  the  United  States, 
and  placed  it  beyond  all  controversy. 

The  State  of  North  Carolina  ceded  its  claim  to 
the  territory  which  now  constitutes  the  State  of 
Tennessee. 

Georgia  (whose  charter  also  extended  westward- 
ly to  the  Pacific  Ocean)  at  length,  in  1802,  ceded 
t&e  territory  which  now  constitutes  the  States  of 
Mississippi  and  Alabama,  except  a  small  part  on 
the  south  side  of  them,  which  was  acquired  under 
the  treatj  ceding  Louisiana.  The  conditions  of 
that  cession  were,  that  the  United  States  should 
pay  one  million  two  hundred  thousand  dollars  to 
Georgia,  and  extinguish  the  Indian  title  within  the 
limits  which  she  reserved. 

The  United  States  have,  in  this  manner,  ac- 
quired _an  indisputable  title  to  all  the  public  lands 
east  of  the  Mississippi. 

All  the  territory  west  of  the  Mississippi,  together 
with  the  southern  extremity  of  the  States  of  Mi»- 
aissipjpi  and  Alabama,  was  purchased  of  France 
lor  niteen  millions  of  dollars.  This  sum,  as  well 
as  the  sums  reauired  for  the  purchase  of  the  Indian 
title  to  the  public  lands,  was  paid  out  of  the  Trea- 
sury of  the  United  States. 

So  far,  therefore,  as  acquisition  of  public  lands 
has  been  made  by  purchase,  it  has  oeen  at  the 
common  expense ;  so  far  as  it  has  been  made  by 
war,  it  has  been  by  the  common  force ;  and  so  far 
as  it  has  been  made  by  cessions  from  individual 
States,  it  has  been  upon  the  ground,  expressly 
stipulated  in  most  of  tne  acts  or  deeds  of  cession, 
mX  the  lands  should  be  "considered,"  to  use  the 
words  of  the  act  passed  for  that  purpose  by  the 
State  which  made  the  largest  cession,  "as  a  com- 
mon fund,  for  the  use  and  benefit  of  such  of  the 
States  as  nave  become,  or  shall  become,  members 
of  the  Confederation  or  Federal  alliance  of  said 
States,  according  to  their  usual  respective  propor- 
tions in  the  general  charge  and  expenditure,  and 
shall  faithfully  and  bona  fide  be  disposed  of  for 
that  purpose,  and  for  no  other  use  or  purpose  what- 
soever." 

In  whatever  point  of  view,  therefore,  the  public 
lands  are  consideiied,  whether  as  acquired  by  pur- 


chase^ conquest,  or  cession,  they  are  eDobaaui 
the  common  property  of  the  Union.  Im  >xt& 
to  inure,  themore,  to  the  common  use  and  b^ 
of  all  the  Stales,  in  just  pioportioBs,  sad  ecs: 
be  appropriated  to  the  use  and  benefit  of  as?  p 
ticular  State  or  States^  to  the  exdosioB  cf  ib 
others,  without  an  infringsanent  of  the  priKqife 
upon  which  cessions  from  States  are  aprctf 
made,  and  a  violation  of  the  spirit  ci  oar  nacii. 
compact,  as  well  as  the  principles  of  justice  ad 
sound  policy. 

So  far  as  these  lands  have  been  sQld^  aid » 
proceeds  been  received  into  the  Natiooal  Teme^ 
ry,  all  the  States  have  derived  a  jnsdy  propcitKa- 
ate  benefit  from  them.  So  far  as  they  ksTe  bra 
appropriated  for  purposes  of  defence,  there  b  £ 
ground  for  complaint,  for  the  defence  oiermf 
of  the  country  is  a  common  concern.  So  fii.  s 
a  word,  as  the  proceeds  have  been  applied  tc » 
tiontd^  and  not  to  State  purposes,  althoagli  tbea- 
penditure  may  have  been  i^eaL  the  eomse  oi  'Z4 
General  Government  has  been  consonant  to  'if 
principles  and  spirit  of  the  Federal  CoDsdtsLt 
but  so  far  as  appropriations  have  hetn  made,  t 
favor  of  any  State  or  States,  to  die  exdoski  c 
the  rest,  where  the  appropriations  wonld  barebea 
beneficial,  and  mi^ht  have  been  extended  to  i 
alike,  your  committee  conceive  there  has  bea: 
denarture  from  that  line  of  policy,  which  m^ 
tial  justice,  so  essential  to  the  peace,  harmooj.is^ 
stability  ot  the  Union,  impenoudy  prescribes. 

Your  committee,  then,  proceed  to  ioqaiit  ^^ 
ther  the  act  of  Congress,  m  relation  to  apprqiB- 
tions  of  public  lands,  have  been  coaformabkssii}^ 
dictates  of  impartial  justice. 

By  the  laws  relating  to  the  survey  aods^i^^ 
the  public  lands,  one  thirty-sixth  part  of  titfs  iip 
been  reserved  and  approprialed  in  po])etoitT  if 
the  support  of  common  sehools.  The  paUk  b^ 
are  laid  off  into  townships,  six  miles  sqaare.  ^ 
lines  running  with  the  cardinal  points:  these  ton- 
ships  are  then  divided  into  thirty<-«ix  sections,  act 
a  mile  square,  and  containing  640  acres,  whicbir 
desiffnated  by  numbers.  Section  number  16,  viu^ 
is  always  a  central  section,  has  invariably  bff 
appropriated  (and  provision  has  been  made  bfl»* 
for  the  like  appropriations  in  future  surreys)  ^' 
the  support  oi  common  schools  in  each  town^* 

In  Tennessee,  in  addition  to  the  appropnatis 
of  a  section  in  each  township  for  commoD  scbo^ 
200,000  acres  have  been  assigned  for  the  fakf- 
ment  of  colleges  and  academies.  Lajnge  ^3(>9.^' 
ations  have  also  been  made  in  Ohio,  ladiaaa,  m 
nois.  Mississippi,  Alabama,  Looisiaaa,  Bii^ 
Micnigan,  and  the  Northwestern  Terntoiv,  f<»;^ 
erection  and  maintenance  of  seminaries  of  wiitf 
of  a  higher  grade  than  common  schools.  Yor 
committee  have  not  had  an  opportiiDity  of  »b- 
taining  the  exact  amount  of  those  appropnatio^ 
but,  from  such  exaoiination  as  tlwy  have  beeoiw 
to  make,  it  is  believed  that  they  bear  a  sam 
proportion  to  those  of  common  schools,  thu "; 
Tennessee.  Tennessee,  in  3eybert*s  Statisti^ 
Annals,  is  stated  to  contain  40,000  sqoue  m»- 
which  are  equal  to  25,600,000  acres.  Oat  tk^ 
gixth  part  of  this  numbor  of  acres,  whieh  0  ^ 
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amount  of  appropriation  for  common  schools,  is 
711,111.  The  appropriation  for  colleges  and  acad- 
emies in  that  State  is,  as  above  stated,  200,000 
acres,  being  something  less  than  two-sevenths  of 
the  common  school  appropriation.  It  is  believed 
that  the  appropriations  in  the  other  States  and 
Territories  for  seminaries  of  a  hieher  grade,  do  not 
amount  to  more  than  two-tentns  or  one-fifth  of 
the  appropriations  for  common  schools.  Your 
committee  think  they  will  not  be  far  from  the 
truth  in  estimating  them  at  that  proportion. 

The  States  and  Territories  east  of  the  MiMiasippi, 
which  hare  had  oppropriations  made  in  their  favor 
for  the  rapport  of  Uteraiy  institntiona ;  that  ia  to  aav* 
Ohio,  Indtanay  Illinois,  Mississippi,  Alabama,  Mich- 
igan, and  the  Northwestern  Territory,  are  estimated, 
in  8eybert*8  Statistical  Annals,  to  contain  of  unsold 

lands 200,000,000 

Of  lands  sold 11,697,126 

To  which  add  Tennessee     -        -        -      26,600,000 


And  the  aggregate  number  of  acrea  in 


those  States  will  be 


.     237,297,126 


One  thirty-sixth  part  of  that  aggregate 
n amber  being  the  amount  of  appropri- 
ation for  common  schools,  is     - 

Add  one-fiflh  part  of  the  common  school 
appropriation  as  the  appropriation  for 
colleges  and  academies     •        .        - 


6,691,586 


1,318,317 


And  the  aggregate  number  of  acres  ap- 
propriated for  the  purposes  of  educa- 
tion in  Ohio,  Indiana,  Illinois,  Ten- 
nessee, Mississippi,  Alabama,  Michi- 
gan, and  the  Northwestern  Territory, 
will  be 7,909,803 

At  two  dollars  per  acre,  which  is  less, 
according  to  Seybert's  Statistical  An- 
nals, than  the  average  price  of  all  the 
pabUc  lands,  which  have  heretofore 
been  sold,  the  amount  in  money  will 
be $16,819  806 


Seybert  estimates  the  lands  purchased  of  France  by 
the  United  Sutes  in  1803,  at        acree  200,000,000 

By  the  laws  relating  to  the  survey  and 
sales  of  lands  in  Louisiana,  Missouri, 
and  Arkansas,  appropriations  of  lands 
for  the  purposes  of  education  have 
been  made  aiher  the  same  ratio,  as  in 
the  new  States  and  Territories  on  the 
east  of  the  Mississippi,  and  it  is  pre- 
sumed the  same  policy  will  be  adhered 
to  in  relation  to  the  whole  of  the  pub* 
lie  lands  on  the  west  of  that  river.  On 
that  supposition  the  appropriations  for 
common  schools,  that  is,  one  thirty- 
sixth  part  of  200,000,000  acres  will  be        6,666,6^)6 

Add  for  colleges  and  academies  one-fifth 
part  of  the  appropriations  for  common 
schools 1,111,111 

And  the  aggregate  number  of  acres  will 

be    .-.-••        -      6,666,666} 
At  $3  per  acre,  the  amount  in  money 

wtUbe $13,333,3334 


To  the  aggregate  number  of  acres  appropriated  for  the 
support  of  literary  institutions  on  the  east  side  of  the 
Mississippi 7,909.903 

Add  the  aggregate  number  of  acres  which, 
if  the  system  heretofore  followed  should 
be  (as  it  ought  to  be)  adhered  to,  will 
ultimately  be  appropriated  for  literary 
purposes  on  the  west  of  the  Mississippi      6, 666, 666} 

And  the  total  literary  appropriation,  in 

the  new  States  and  Territories,  will 

be Acres    14,676,669} 

At  $2  per  acre,  the  amount  in  money 

will  be $29,163,1301 


Such  is  the  vast  amount  of  property  destined 
foi^the  support  and  encouragement  of  learning  in 
the  States  and  Territories  carved  out  of  the  public 
lands.  These  large  appropriations  of  land,  the 
common  property  of  the  Union,  will  inure  to  the 
exclusive  benefit  of  those  States  and  territories. 
They  are  appropriations  for  State,  and  not  for  na- 
tional purposes ;  they  are  of  sucn  a  nature  that 
they  might  have  been  extended  to  aU  the  States ; 
they  therefore  ought  to  have  been  thus  extended. 
All  the  other  States  paid  their  full  share  for  the* 
purchase  of  the  region  west  of  the  Mississippi, 
and  for  the  extinguishment  of  the  Indian  title, 
on  both  sides  of  that  river.  Massachusetts,  Con- 
necticut, Virginia,  North  Carolina,  South  Caro- 
lina, and  Georgia,  besides  naying  their  proportion 
of  those  expenses,  ceded  all  their  vacant  territory 
on  the  east  side  of  the  Mississippi.  All  these 
States,  therefore,  might,  with  great  propriety, 
complain  of  partiality  and  injustice,  if  their  ap- 
plications to  Congress  for  similar  appropriations 
for  like  purposes  should  be  refused. 

But  or  this  refusal  they  need  have  no  apprehen- 
sion, if  they  are  true  to  their  own  interests,  and 
are  united  m  asserting  them ;  for  if,  contrary  to  all 
reasonable  expectation,  the  States  which  have  al- 
ready receivea  the  benefit  of  literary  appropria- 
tions, should  be.  opposed  to  the  extension  of  to  em 
to  their  sister  States,  the  latter  are  more  than  two- 
thirds  in  number  of  all  the  United  States,  and 
have  a  still  larger  proportion  of  representatives  in 
Congress.  These  States  are,  Vermont,  New 
Hampshire,  Maine,  Massachusetts,  Rhode  Island, 
Connectient)  New  York,  New  Jersey,  Pennsylva- 
nia, Delawmi  e,  Maryland,  Virginia,  North  Caro^nl^ 
South  Cardina,  Georgia,  and  Kentucky ;  and  to- 
gether have  one  hundred  and  sixty-n toe  represent- 
atives in  Congress.  The  favored  States,  on  the 
contrary,  have  only  seventeen  representatives. 
The  excluded  States  have  therefore  an  aver^ 
whelming  majority  in  Congress,  and  have  it  com*- 
pletely  in  their  power  to  make  appropriations  for 
the  benefit  of  tneir  literary  institutions,  upon  the 
improbable  supposition,  that  the  representatives  of 
the  favored  States  would  oppose  them  in  Con- 
gress; a  supposition  too  discredhable  to  their  char- 
acter for  justice  to  be  admitted. 

The  magnitude  of  the  appropriation  that  would 
be  required  to  place  the  States  which  have  not  yet 
enjoyed  any  for  the  purposes  of  education,  upon 
an  equal  footing  with  those  in  whose  favor  tney 


1779 


APPENDIX. 


1780 


PfibUe  Lands  for  Education. 


have  already  been  made,  can  afford  no  just  ground 
of  objection.  For,  superior  as  the  population  of 
those  States  is,  yet  if  toe  ratio  of  appropriation  be 
observed  with  regard  to  them  which  has  been 
adopted  in  relation  to  the  others,  c.  e.  one  thirty- 
sixth  part  of  the  number  of  acres  in  the  territory 
of  each  for  common  schools,  and  one  fifth  part  of 
that  one  thirty-sixth  for  colleges  and  academies, 
the  number  of  acres  required  will  be  much  less 
than  has  already  been  ffiven  to  the  favored  States 
and  Territories ;  it  wiU  indeed  amount  to  but  a 
very  small  portion  of  the  public  lands.  For.  ac- 
cording to  Seybert's  Statistical  Annals,  tuose 
lands,  in  1813,  amounted  to  400,000,000  acres. 
The  amount  required  for  all  the  excluded  States 
would  be  less  than  two  and  a  half  per  centuta  of 
that  quantity.  To  show  which  more  clearly,  your 
committee  hes  leave  to  submit  the  following  state- 
ment, founded  upon  calculations  made  upon  the 
extent  of  territory  in  each  of  those  States,  as  laid 
down  in  Seybert's  Statistical  Annals : 

New  Hampshire  oontains  6,074,240  acres. 
One  36th  part  of  that  extent,  being 

the  number  of  acres  of  public  land 

to  which  that  State  is  entitled  for 

the  support  of  common  schools,  is    168,728  acres. 
One  5th  part  of  that  36th  to  which 

New  Hampshire  is  entitled  for  the 

support  of  colleges   and  aeade* 

mies,  is 33,746 


Total  for    New  Hampshire 
Vermont  contains  6,661,680  acres. 
One  36th  part,  for  common  schools 

is 181,999 

One  6th  of  one  36th,  for  colleges 

and  academies    .        -        .        .    36,398 


202,473 


Total  for  Vermont 
Massachusetts,    including    Maine, 

contains  28,990,000  acres. 
One  36th  part,  for  common  schoolf  806,277 
One  6th  of  one  36tb,  for  colleges 

and  academies  ....  16 1,066 


218,389 


Total  for  Massachusetts  and 

Maine     -        -        -        - 

Rhode    Island    contains   1,011,200 

acres. 
One  d6th  part,  for  common  schools    28,088 
One  6th  of  one  36th,  for  colleges      6,617 


966,332 


Total  for  Rhode  Island 
Connecticut     contains      2,991,360 

acres. 
One  36th  part,  for  common  schools    83,093 
One  6th  of  one  36th,  for  colleges 

and  academies    -        .        .        .     16,618 


33,705 


ToUl  for  Connecticut 
Now  York  contains  28,800,000  acres. 
One  36th  part,  for  common  schools    800,00 
One  6th  of  one  36th,  for  colleges 
and  academies  .        -        -        -  160,000 


99,711 


Total  for  New  York    - 
New    Jersey    oontoins     6,326,800 
acres. 


960,000 


One  36th  part,  for  common  schools  144^77 
One  6th  part  of  one  36th,  for  ooHegee 
and  academics    .        .        -        •    38,917 


ToUl  for  New  Jeresy  - 
Pennsylvania    contains  29,872,000 

acres. 
One  36th  part,  for  common  schools  829,777 
One  6th  of  one  36th,  for  colleges 

and  academies    ....  165,965 


173,494 


Total  for  Pennsylvania 

Delaware  contains   1,366,800  acres. 

One  36th  part,  for  common  schools 

One  5th  of  one  36th,  for  colleges 

and  academies    .        -        -        - 


37,688 
7,637 


995,73: 


Total  for  Delaware 
Maryland  contains  8,960,000  acres. 
One  S6th  part,  for  common  schools  248,888 
One  5th  of  one  36th,  for  colleges 
and  academies    ....    49,777 


45,SSS 


Total  for  Maryland      - 
Virginia  contains  44,600,000  acres. 
One  36th  part,  for  common  schools  1,244,444 
One  6th  of  one  36th,  for  colleges 
and  academies    ....  248,888 


208,665 


ToUl  for  Virginia        -        -  1,493,33S 

North  Carolina  contains  29,720,000 

acres. 
One  36th  part,  for  common  schools  826,565 
One  5th  of  one  36th,  for  colleges 

and  academies    .        •        -        -  166,111 


Total  for  North  Carolina 
South  Carolina  conUins  16,411,200 

acres. 
One  36th  part,  for  common  schools  4628,088 
One  6th  of  one  36th,   for  colleges 

and  academies    ....     86,617 


990,666 


Total  for  South  Carolina      -  513,705 

Georgia  contains  39,680,000  acres. 
One  86th  part,  for  common  schools  1,102,222 
One  5th  of  one  36th,  for  colleges 
and  academies    ....  220,444 


Total  for  Georgia 
Kentucky  contains  32,000,000 
One  36th  part,  for  common  schools  888,888 
One  5th  of  one  36th,  for  colleges 
and  academies    ....  177,Ti7 


1,S»,666 


Total  for  Kentucky 


1,066,665 


Total  amount  of  literary  appropriation  neces- 
sary to  do  justice  to  the  States  which  bare 
not  yet  had  any      ....        .9,370,7W 

The  Senate  will  perceive,  from  the  foTegoiof 
calculations,  that,  if  the  ratio  of  appropriation  for 
the  purposes  of  education  which  has  hitherto  bees 
ohserred  be  adopted  with  respect  to  the  stzceea 
States  which  as  yet  have  receiyed  no  appropnt- 
tions  of  that  nature,  a  much  smaller  nomber  oi 
acres  will  be  required  than  has  already  b^^  ^' 
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signed  to  the  western  resion  of  our  country :  it 
would  be  an  inconsideraUe  portion  of  the  aggre- 
gate of  public  lands :  a  much  less  quantity,  indeed, 
than  now  remains  unsold  in  any  of  the  States  which 
have  been  formed  out  of  thera,  with  the  exception 
perhaps  of  Ohio  and  Tennessee.  The  magnitude 
of  the  appropriations,  then,  which  equal  justice 
now  requires,  cannot  be  considered  as  a  reasonable 
objection  to  them ;  and,  as  the  literary  appropria- 
tions that  have  heretofore  been  made,  have  oeen 
granted  for  State^  and  not  for  National  purposes, 
according  to  the  just  principle  set  forth  in  the  be- 
ginning of  this  report,  similar  appropriations  ought 
to  be  extended  to  all  the  States. 

The  circumstance,  that  the  lands  which  have 
heretofore  been  appropriated  for  the  purposes  of 
education  are  a  part  ot  the  territory  ot  the  States 
for  whose  benefit  they  have  been  assigned,  can  fur- 
nish no  reasonable  ground  for  the  preference  which 
has  been  given  them.    The  public  lands  are  not 
the  less  the  common  property  of  all  the  States  be- 
cause they  are  situated  witnin  the  jurisdictional 
limits  of  the  States  and  Territories  which  have  been 
formed  out  of  them.    Such  States  have  no  power 
to  tax  them :  they  cannot  interfere  with  the  pri- 
mary disposal  of  them,  or  with  the  regulations  of 
Congress  for  securing  the  title  to  purchasers ;  it  is, 
in  fact,  Congress  alone  that  can  enact  laws  to  af- 
fect them.     The  interest  which  a  citizen  of  an  At- 
lantic State  has  in  them,  as  a  part  of  the  property 
of  the  Union^  is  the  same  as  the  interest  of  a  citi- 
zen residing  m  a  State  formed  out  of  them.    But 
hitherto  appropriations  of  them  for  State  purposes 
have  only  been  made  in  favor  of  such  States ;  and 
the  citizen  on  the  eastern  side  of  the  Alleghany  may 
well  complain  that  property,  in  which  he  has  a 
common  interest  witn  his  fellow-citizen  on  the 
western  side,  should  be  appropriated  exclusively  to 
the  use  of  tne  latter.    That  this  is  the  fact  in  re- 
gard to  that  part  of  the  public  lands  whicn  have 
been  assigned  for  the  support  of  literary  institutions, 
and  the  promotion  of  education,  cannot  be  denied. 
Your  committee  do  not  censure  the  enlightened 
policy  which  governed  Confess  in  making  liberal 
appropriations  of  land  for  the  encouragement  of 
learning  in  the  West,  nor  do  they  wish  to  withdraw 
one  acre  of  them  from  the  purposes  to  which  they 
have  been  devoted ;  but  they  think  they  are  fully 
justified  in  saying,  that  impartial  justice  required 
that  similar  appropriations  should  have  beoi  ex- 
tended to  all  the  States  alike.    Suppose  Congress 
should  appropriate  200,000  acres  of  the  public  lands 
for  the  support  of  colleges  and  academies  in  New 
York ;  and  Virginia,  who  gave  up  and  ceded  a 
great  portion  of  those  lands  to  the  United  States, 
on  the  express  condition,  that  "  they  should  be  con- 
sidered as  a  common  fund  for  the  use  and  benefit 
of  all  of  them,  according  to  their  usual  respective 
proportions  in  the  general  charge  and  expenditure," 
should  apply  for  a  similar  grant,  and  her  applica- 
tion should  be  refused,  would  she  not  have  a  right 
to  complain  of  the  partiality  of  such  a  measure, 
and  to  charge  the  Federal  Government  with  a 
breach  of  good  faith,  and  an  infringement  of  the 
conditions  on  which  the  cession  was  made  ?    It 
cannot  be  denied  that  she  would.    Congress  have 


already  made  a  grant  of  200,000  acres  of  land  for 
the  support  of  colleges  and  academies,  not  indeed 
in  New  York,  but  in  Tennessee.  Would  not  Vir- 
ginia, if  she  now  made  an  application  for  a  like 
grant,  and  were  refused,  have  the  same  reason  to 
complain  as  if  New  York,  instead  of  Tennessee, 
had  been  the  favored  State? 

Your  committee  beg  leave  to  illustrate,  by  an- 
other example,  the  equity  of  the  principle  which 
it  is  the  object  of  this  report  to  establish.  Foreign 
commerce  and  the  public  lands  are  alike  legitimate 
sources,  from  which  the  United  States  may  and  do 
derive  revenue.  Foreign  commerce  has  fixed  its 
seat  in  the  Atlantic  States.  Suppose  Congress 
should  pass  a  law  appropriating  one  36th  part  of 
the  revenue  collected  from  foreign  commerce,  in 
the  ports  of  Baltimore,  New  York,  Boston,  Nor- 
folk, Charleston,  and  Savannah,  to  the  support  of 
common  schools  throughout  the  States  in  which 
they  are  situated ;  the  other  States,  every  person 
will  admit,  would  have  a  right  to  complain  of  the 
partiality  and  injustice  of  such  an  act ;  and  yet,  in 
what  respect  would  an  act  appropriating  one  36th 
part  of  the  revenue  derived  from  toreign  commerce 
to  the  use  of  schools  in  the  six  States  in  which  it 
should  be  produced,  be  more  partial  or  uniust  than 
an  act  appropriating  one  36th  part  of  the  public 
land  in  Ohio,  Indiana,  Illinois,  Tennessee,  Missis- 
sippi, and  Alabama,  the  six  States  in  which  the 
public  lands,  on  this  side  of  the  Mississippi,  are 
chiefly  situated,  to  their  exclusive  benefit  m  the 
maintenance  of  their  schools  ? 

Your  committee  are  aware  that  it  has  been  said 
that  the  appropriation  of  a  part  of  the  public  lands 
to  the  purposes  of  education,  for  the  bienefit  of  the 
States  formed  out  of  them,  has  had  the  efiect  of 
raising  the  value  of  the  residue,  by  inducing  emi- 
grants to  settle  upon  them.  Although^  in  the  pre- 
ambles of  such  of  the  acts  on  this  subject  as  have 
preambles,  the  promotion  of  religion,  morality, 
and  knowied^,  as  necessary  to  good  government 
and  the  happmess  of  mankind,  have  b^n  assigned 
as  the  reason  for  passing  them,  and  no  mention 
has  been  made  oi  the  consequent  increase  in  the 
value  of  the  lands  that  would  remain,  as  a  motive 
for  the  appropriation,  yet  the  knowledge  that  pro- 
vision had  been  made  for  the  education  of  chil- 
dren in  the  West,  though  other  motives  usually 
influence  emigrants,  might  have  had  its  weight  in 
inducing  some  to  leave  their  native  homes.  If 
such  has  been  the  efiect,  the  value  of  the  residue 
of  the  lands  has  no  doubt  been  increased  by  it. 
This  increase  of  value,  however,  has  not  been  an 
exclusive  benefit  to  the  Atlantic  States,  but  a  ben- 
efit common  to  all  the  States,  Eastern  and  West- 
ern, while  the  latter  still  enjoy  exclusively  the  ad- 
vantages derived  from  the  appropriations  of  land 
for  literary  purposes.  The  incidental  advantage 
of  the  increase  in  value  of  the  public  lands  m 
consequence  of  emigration,  if  it  is  to  be  considered 
in  the  light  of  a  compensation  to  the  old  States, 
must  be  shown  to  be  an  advantage  exclusively  en- 
joyed by  them.  That  this,  however,  is  not  the 
case,  is  perfectly  obvious;  because  tne  proceeds 
of  the  lands  thus  raised  in  value  by  emigration, 
when  sold,  go  into  the  United  States  Treasury, 
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and  are  applied,  like  other  revenues,  to  tke  general 
benefit ;  in  other  words,  to  national,  and  not  to 
State  purposes. 

It  is  moreover  most  clear,  that  this  increase  of 
the  value  of  lands  in  consequence  of  emigration 
produces  a  peculiar  benefit  to  the  inhabitants  of 
the  new  States,  in  which  the  inhabitants  of  the 
other  States,  unless  owners  of  land  in  the  new, 
have  no  participation.  The  benefit  consists  in  the 
increase  of  the  value  of  their  own  private  pro- 
perty. 

On  the  other  hand  it  is  undoubtedly  true,  that 
emigration  is  injurious  to  the  Atlantic  States,  and 
to  them  alone.  While  it  has  had  the  efiect  of 
raising  the  price  of  lands  in  the  West,  it  has,  in 
an  equal  ratio  at  least,  and  probably  in  a  much 
greater,  prevented  the  increase  of  the  value  of 
lands  in  the  States  which  the  emigrants  have  left. 
It  is  an  indisputable  principle  in  political  econo- 
my, that  the  price  of  every  object  of  purchase, 
wnether  land  or  personal  property,  depends  upon 
the  relation  which  supply  bears  to  demand.  The 
^mand  for  land  would  have  been  the  same,  or 
very  nearly  so,  for  the  same  number  of  people  as 
are  contained  within  the  present  limits  of  the 
United  States,  if  they  had  been  confined  within 
the  limits  of  the  Atlantic  States.  But  the  supply 
in  that  case  would  have  been  most  materially  dil- 
fei^nt.  It  must  have  been  so  small,  in  proportion 
to  the  demand,  as  to  occasion  a  great  rise  in  the 
value  of  land  in  the  Atlantic  States ;  for  it  can- 
not be  doubted  that  it  is  the  inexhaustible  supply 
of  cheap  and  good  land  in  the  West  which  has 
kept  down  the  price  of  land  on  the  eastern  side  of 
the  AUeshany.  If  the  Atlantic  States  had  been 
governed  by  an  exclusive,  local,  and  selfish  policy, 
every  impediment  would  have  been  thrown  in  the 
way  of  emigration,  which  has  constantly  and  uni- 
formly operated  to  prevent  the  growth  of  their 
numbers,  wealth,  ana  power ;  for  which  disadvan- 
tage the  appreciation  of  their  interest  in  the  pub- 
lic lands,  consequent  upon  emigration,  can  afibrd 
no  adequate  compensation.  It  appearing,  then, 
perfectly  clear  to  your  committee,  that  emigration 
IS  exclusively  advantageous  to  the  new  States, 
whose  population,  wealth,  and  power,  are  thereby 
increased  at  the  expense  of  those  States  which  the 
emigrants  abandon,  the  inducement  to  emigration 
furnished  by  the  appropriation  of  public  lands  for 
the  purposes  of  education  in  the  West,  instead  of 
affording  a  reason  for  confining  such  appropria- 
tions to  that  quarter  of  the  Union,  offers  the  most 
weighty  considerations,  of  both  justice  and  policy, 
in  favor  of  extending  them  to  the  States  which 
have  not  yet  obtained  them. 

Your  committee  beg  leave  to  present  one  fur- 
ther reflection  to  the  consideration  of  the  Senate, 
drawn  from  the  effect  iHt>duced  by  encouraging 
learning  in  the  Western  States  alone,  upon  the 
relative  moral  power  of  the  Atlantic  and  Missis- 
sippi States.  They  are  far  from  wishing  to  make 
any  objection  to  the  augmentation  of  the  intelli- 

Sence  and  mental  improvement  of  the  people  of 
^e  West.  On  the  contrary,  they  sincerdy  desire 
the  advancement  of  their  wethren  in  that  quarter 
of  the  Union,  in  every  thing  that  can  strengthen, 


dignify,  and  embellish  political  connajtiB^ 
But,  while  they  entertain  these  sentimcais,  oet 
cannot  shut  their  eyes  to  the  political  prepoiAB- 
ance  which  must  ultimately  be  the  iaeVit^  » 
suit  of  the  superior  advantages  of  edueatioa  tkot 
and  they  must,  therefore,  ardently  desire  tiai  ir 
same  advantage  be  extoided  to  the  people  of  tii^ 
Atlantic  States. 

Your  committee  are  persoaded  that,  ivm  ar 
views  which  they  have  tnoa  presented,  oa  the  sib- 
ject  of  appropriations  of  puUic  lands  for  tkepe 

Sse  of  education,  the  Senate  will  be  satisfied  or 
aryland,  and  the  other  States  wkiek  hsre  v 
yet  had  the  benefit  of  any  such  appropriatioBs,ii? 
entitled  to  ask  of  the  Qeneral  Goferameottoy 

E laced  on  an  equal  footing  with  the  State  witia 
ave  already  received  them.  They  bebere  tai 
no  one,  convinced  of  the  justice  of  saeh  t  id» 
ure,  can  question  its  expediency;  nor  cu  tkejo- 
tertain  any  apprehension  that  an  applicattm  l 
Congress,  supported  by  the  combined  influeseefl 
all  the  States  which  are  interested,  would  fuc 
success.  For  the  purpose,  therefore,  of  dnvof 
the  attention  of  the  NaticNial  Legisianre  lo  tb 
important  subject,  and  of  obtaining  the  co-opei- 
tion  of  the  other  States,  your  committee  \x%  larr 
to  recommend  the  adoption  of  the  foUowing  ra?- 
Intions : 

RuUted  by  the  Gteuaral  Jsmnbl^  </  ifcrjM 
That  each  of  the  United  States  has  an  cqos!  o^ 
to  participate  in  the  benefit  of  the  poUic  }a^ 
the  common  property  of  the  Union. 

Reeoheij  That  the  States  in  whose  faror  Cca^ 
gress  have  not  made  appropriations  of  land  iff  ft 
purposes  of  education,  are  entitled  to  suek  ipfio- 
priations  as  will  correspond,  in  a  just  propoitti 
with  those  heretofore  made  in  favoroftbeotie 
States. 

Reeoivedf  That  his  Excellency  the  GovenKrhr 
requested  to  transmit  copies  of  the  foregoii^  I^ 
port  and  resolutions  to  each  of  our  ScBatocs  aid 
Representatives  in  Congress,  with  a  rosiest  tbt 
they  will  lay  the  same  before  their  lespectiy' 
Houses,  and  use  their  endeavors  to  ptocnre  Uf 
passage  of  an  act  to  carry  into  effect  the  jnst  p^- 
pies  therein  set  forth. 

Reeolvedy  That  his  Excellency  the  Gorencr  be 
also  requested  to  transmit  copies  of  the  said  rqitf 
and  resolutions  to  the  Governors  of  the  seTtnj 
States  of  the  Union,  with  a  request  thit  thef  fu 
communicate  the  same  to  the  LegislataiestKcrNt 
respectively,  and  solicit  their  co-operaoon. 

All  which  is  respectfully  submitted, 

V.  MAXCY,  Chains 


A  PROCLAMATION. 

BY  THE  PRESIDENT  OF  THE  UNITED  STATES. 

Whereas  the  Congress  of  the  United  Statt^^ 
a  joint  resolution  of  the  seccmd  day  of  March  u>^ 
entitled  "  Resdution  providing  for  the  adnu^ 
of  the  State  of  Missouri  into  uie  Union  od  t  <^ 
tain  condition,"  did  determine  and  deGllr^';'  Tb>'  , 
'  Missouri  should  be  admitted  into  this  Uaioa^ 
^  an  equal  footing  with  the  original  States,  is  *^ 
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respects  whatever,  upon  the  fundamental  condi- 
tion^ that  the  fourth  clause  of  the  twenty-sixth 
section  of  the  third  article  of  the  constitution  sub- 
mitted on  the  part  of  said  State  to  Congress,  shall 
never  be  construed  to  authorize  the  passage  of 
any  law,  and  that  no  law  shall  be  passed  in  con- 
formity thereto^  by  which  any  citizen  of  either 
of  the  States  of  this  Union  shall  be  excluded  from 
the  enjoyment  of  any  of  the  privileges  and  im- 
munities to  which  such  citizen  is  entitled  under 
the  Constitution  of  the  United  States :  Provided, 
That  the  Legislature  of  the  said  State,  by  a 
solemn  public  act,  shall  declare  the  assent  of  the 
said  State  to  the  said  fundamental  condition,  and 
shall  transmit  to  the  President  of  the  United 
States,  on  or  before  the  first  Monday  in  Novem- 
ber next,  an  authentic  copy  of  said  act ;  upon  the 
receipt  whereof,  the  President,  by  proclamation, 
shall  announce  the  fact :  whereupon,  and  with- 
out any  further  proceeding  on  the  part  of  Con- 
gress, the  admission  of  the  said  State  into  this 
Union  shall  be  considered  as  complete:" — And 
whereas,  by  a  solemn  public  act  of  the  Assembly 
)f  the  said  State  of  Missouri,  passed  on  the  twenty- 
;ixth  of  June,  in  the  present  year,  entitled  "A 
solemn  public  act  declaring  the  assent  of  this 
State  to  the  fundamental  condition  contained  in 
a  resolution  passed  by  the  Conj^ress  of  the  United 
States,  providing  for  the  admission  of  the  State 
of  Missouri  into  the  Union  on  a  certain  condi- 
tion ;"  an  authentic  copy  whereof  has  been  com- 


municated to  me,  it  is  solemnly  and  publicly  enacted 
and  declared,  that  that  State  has  assented*,  and 
does  assent,  that  the  fourth  clause  of  the  twenty- 
sixth  section  of  the  third  article  of  the  constitution 
of  said  State  "  shall  never  be  construed  to  author- 
*  ize  the  passage  of  any  law,  and  that  no  law  shall 
'  be  passed  in  conformity  thereto,  by  which  any 
^  citizen  of  either  of  the  United  States  shall  be  ex- 
'  eluded  from  the  enjoyment  of  any  of  the  privi- 
^  leges  and  immunities  to  which  such  citizens  arc 
^  entitled  under  the  Constitution  of  the  United 
'  States:" — ^Now,  therefore,  I,  James  Monroe, 
President  of  the  United  States,  in  pursuance  ox 
the  resolution  of  Congress  aforesaid,  have  issued 
this  my  Proclamation,  announcing  the  fact,  that 
the  said  State  of  Missouri  has  assented  to  the  fun- 
damental condition  required  by  the  resolution  of 
Congress  aforesaid ;  whereupon  the  admission  of 
the  said  State  of  Missouri  into  this  Union  is  de- 
clared to  to  be  complete. 

In  testimony  whereof,  I  have  caused  the  seal 
of  the  United  States  of  America  to  be  affixed 
to  these  presents,  and  signed  the  same  with 
[l.  8.]  my  hand.  Done  at  the  City  of  Washin£[ton, 
the  tenth  day  of  August,  1821 ;  and  of  the 
Independence  of  the  said  United  States  of 
America  the  forty-sixth. 

JAMES  MONROE. 
By  the  President : 
John  Q,uincy  Auams, 

Secretary  of  8UU4, 


PUBLIC  ACTS   OF   CONGRESS; 


*AS8£D   AT   THE   SECOND  SESSION    OF   THE    SIXTEENTH    CONGRESS,  BEGUN  AND 
HELD   AT  THE    CITY    OF   WASHINGTON,  MONDAY,    NOVEMBER    la,    1820. 


in  Act  to  alter  the  terms  of  the  District  Court  in 

Alabama. 

Be  it  enacted,  hy  the  Senate  and  House  of  Repre- 
entativee  of  the  United  States  of  America  in  Conffress 
isaembled,  That  the  first  session  of  the  District 
I^ourt.  for  the  District  of  Alabama,  shall  be  holden 
It  Mooiie,  on  the  third  Monday  of  February,  1821 ; 
ind,  thereafter,  the  stated  sessions  of  said  Court, 
nstead  of  the  times  heretofore  appointed,  shall  be 
lolden,  annually,  as  follows:  at  Mobile,  on  the 
irst  Mondays  of  January  and  June,  and  at  Ca- 
lawba,  on  the  first  Mondays  of  April  and  No^em- 
>er ;  any  law  to  the  contrary  notwithstanding. 

Sec.  2.  And  he  it  fiitrther  enacted,  That  all  pro- 
cess which  may  have  issued,  or  may  hereafter 
ssue,  returnable  to  the  next  succeeding  terms,  as 
leretofore  established,  shall  be  held  returnable, 
ind  be  returned,  to  those  terms  to  which  they  are 
seyerally  chanced  by  this  act. 

Sec.  3.  And  he  it  further  enacted,  That  there 
•hall  be  but  one  clerk  for  the  District,  who  shall 
ceep  only  one  set  of  records ;  any  law  to  the  con- 
Tary  notwithstanding. 

Approved,  November  27, 1820. 


Vn  Act  to  provide  for  paying  to  the  State  of  Illinois 
three  per  cent,  of  the  net  proceeds  arising  from  the 
sale  of  public  lands  within  the  same. 

Be  it  enacted,  fc.  That  the  Secretary  of  the 
freasury  shall,  from  time  to  time,  and  whenever 
he  quarterly  accounts  of  public  moneys  of  the 
everal  Land  Offices  shall  be  settled,  pay  three 
)er  cent,  of  the  net  proceeds  of  the  lands  of  the 
Jaited  States,  lying  within  the  State  of  Ulinois, 
vhich,  since  the  fint  day  of  January,  one  thous- 
tud  eight  hundred  and  nineteen,  have  been,  or 
lereafter  may  be,  sold  by  the  United  States,  after 
leducting  all  expenses  incidental  to  the  same,  to 
iuch  person  or  persons  as  may  be  authorized  by 
he  Legislature  of  the  said  State  to  receive  the 
(ame ;  which  sums,  thus  paid,  shall  be  applied  to 
:he  encouragement  of  learning  within  said  State, 
ji  conformity  to  the  provisions  on  this  subject, 
•ontained  in  the  act,  entitled  "An  act  to  enable 
the  people  of  the  lilmois  territory  to  form  a  con- 
stitution and  State  government,  and  for  the  ad- 
mission of  such  State  into  the  Union  on  an  equal 
footing  with  the  original  States,"  approved  April 
>i^hteenth,  one  thousand  eight  hunared  and  eigh- 
teen, and  to  no  other  purpose;  and  an  annual  ac- 
count of  the  application  of  the  same  shall  be 


transmitted  to  the  Secretary  of  the  Treasury,  by 
such  officer  of  the  State  as  the  Legislature  thereof 
shall  direct;  and  in  default  of  such  return  being 
made,  the  Secretary  of  the  Treasury  is  hereby  re- 
quired to  withhold  the  payment  of  any  sums  that 
may  then  be  due,  or  which  may  thereafter  become 
due,  until  a  return  shall  be  made,  as  herein  re- 
quired. 
Approved,  December  12, 1820. 


An  Act  to  amend  the  act,  entitled  **An  act  to  alter 
the  times  of  the  session  of  the  Circuit  and  District 
Courts  in  the  District  of  Columbia." 

Be  it  enacted,  ^c,  That  the  act  passed  on  the 
eleventh  day  of  May  last,  to  alter  the  times  of  the 
session  of  the  Circuit  and  District  Courts  in  the 
District  of  Columbia,  instead  of  being  limited  to 
take  effect  on  the  first  day  of  January  next,  shall 
have  full  operation  and  effect  from  and  after  the 
passing  hereof;  and  that  all  the  writs  and  process 
of  the  Circuit  Court  of  the  District  of  Columbia, 
for  the  county  of  Washington,  shall  be  returned 
and  continued  in  like  manner  as  if  the  said  act 
had  taken  effect  from  and  after  the  thirtieth  day 
of  July  last. 

Approved,  December  29,  1820. 


An  Act  to  amend  the  act,  entitled  **An  act  for  the  re- 
lief of  the  legal  representatives  of  Henry  Willis." 

Be  it  enacted,  ^c,  That  the  act,  entitled  "An  act 
for  the  relief  of  the  legal  representatives  of  Henry 
Willis,"  passed  on  the  eighth  day  of  May,  one 
thousand  eight  hundred  and  twenty,  be  so  con- 
strued as  to  except  from  location  all  town  lots  and 
lands  now  or  hereafter  reserved  by  the  United 
States,  or  which  may  have  been,  or  may  be,  ap- 
propriated bv  Congress  for  the  use  of  any  State, 
or  tor  any  otner  purpose,  and  that  the  location  be 
made  within  two'  years  from  the  passage  of  this 
act. 

Approved,  December  29, 1820. 


An  Act  to  alter  the  time  of  holding  the  District  Court 
in  the  District  of  Mississippi. 

Be  it  enacted,  f  c,  That  the  District  Court,  in 
the  District  ot  Mississippi,  heretofore  holden  on 
the  first  Mondays  in  May  and  December,  shall 
hereafter  hold  its  regular  terms  only  on  the  first 
Monday  in  January  and  July;  any  law  to  the  con- 
trary notwithstanding. 
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Sec.  2.  And  he  it  further  enact^  That  every 
writ,  process,  subpoena,  or  recognisance,  returna- 
ble, according  to  law,  or  the  tenor  thereof,  to 
eitner  of  the  aforesaid  terms,  holden  on  the  first 
Mondays  in  May  and  December,  shall  be  returna- 
ble to  the  next  succeeding  term  of  said  court,  to 
be  holden  on  the  first  Monday  in  January  and 
July. — Approved,  January  U,  1821. 


An  Act  making  a  partial  appropriation  for  the  Military 
Service  of  the  United  Sutea,  for  the  year  one  thoo- 
sand  eight  hundred  and  twenty-one. 

Be  it  enacted,  ^c,  That  the  following  sums  be, 
and  they  are  hereby,  appropriated,  on  account  of 
the  military  service  for  the  year  one  thousand  eight 
hundred  and  twentv-one.  to  wit : 

For  subsistence  of  the  Army  of  the  United  States, 
one  hundred  and  fifty  thousand  dollars. 

For  arrearages  on  the  settlement  of  outstanding 
claims,  twenty  thousand  dollars. 

For  the  Quartermaster's  department,  one  hun- 
dred and  fifty  thousand  dollars. 

Sec.  2.  And  be  it  further  enacted.  That  the  said 
sums  be  paid  out  of  any  moneys  in  the  Treasury, 
not  otherwise  appropriated. 

Approved,  January  17, 1821. 

An  Act  to  extend  the  time  for  locating  Virginia  Mili- 
tary Land  Warranta,  and  leturning  anrveyfl  thereon 
to  the  General  Land  Office. 

Be  it  enacted,  f  <:.,  That  the  officers  and  soldiers 
of  the  Virginia  line  on  continental  establishment, 
their  heirs  or  assigns,  entitled  to  bounty  lands 
within  the  tract  of  county  reserved  by  the  State  of 
Virginia,  between  the  Little  Miami  and  Scioto 
rivers,  shall  be  allowed  a  further  time  of  two  years, 
from  the  fourth  day  of  January,  one  thousand  eight 
hundred  and  twenty-one,  to  ontain  warrants  and 
complete  their  locations,  and  the  further  time  of 
four  years,  from  the  fourth  day  of  January,  one 
thousand  eight  hundred  and  twenty-two,  to  return 
their  surveys  and  warraiKts.  or  certified  oopiee  of 
warrants,  to  the  General  Land  Office,  to  obtain 
patents. 

Bflc.  2.  And  he  it  Jkrther  emOed,  That  the  ]iro- 
visions  of  the  act,  entitled  "An  act  authociziBg 
patents  to  issue  for  lands  localed  and  surveyed  by 
virtue  of  certain  Virginia  resolution  wanmnttt," 
Mssed  the  third  day  of  March,  one  thovsand  eight 
Lunged  «nd  seven,  shall  be  revived  and  in  moe, 
with  all  its  restrictions,  accept  that  the  re^ieetive 
tines  allowed  for  maJcing  locations,  and  returning 
sorveys  thereon,  shall  be  lirait&l  to  the  tenas  pre- 
scribed by  the  first  section  of  this  act,  for  the  loca- 
tion and  return  of  surveys  on  other  warrants,  and 
that  the  surveys  shall  be  returned  to  the  General 
Land  Office:  Provided,  That  no  locations  as  afore- 
said, in  virtue  of  this  or  the  preceding  section  of 
this  act,  shall  be  made  on  tracts  of  lands  for  which 
patents  had  previously  been  issued,  or  which  had 
been  previously  surveyed ;  and  any  patent  which 
may,  nevertheless,  be  obtained  for  lands  located 
contrary  to  the  provisions  of  this  act, shall  be  con- 
sidered null  and  void. 

Approved,  February  9, 182J. 


An  Act  to  incorporate  the  Columbisn  C«&eft  £» 

Distnct  of  Colombia. 

Be  it  enacted,  fc..  That  tkere  he  erecttiia: 
hereby  is  erected  and  established,  in  the  Ikxx. 
of  Columbia,  a  college,  for  the  sole  and  ezclosi* 
purpose  of  educating  youth  in  the  English,  l€arc«i 
and  foreign  langaai^,  the  liberal  arts,  sciaca 
and  literature,  the  style  and  title  of  which  ibJ » 
and  hereby  is  declared  to  be,  "  The  ColQo:ii£ 
College,  in  the  District  of  Columbia." 

Sec.  2.  And  he  it  further  enacted.  That  the  ax 
college  shall  be  under  the  management,  direeuc. 
and  government,  of  a  number  of  trustees,  not  a 
ceeding  thirty-one,  to  be  elected  trienniallf,br& 
contributors  to  the  said  coUege,  qualified  to  t3» 
in  such  manner,  and  under  such  limitations  ii: 
restrictions,  as  may  be  nrovided  by  the  wduaaD': 
of  the  coUege,  on  the  nrst  Monday  ia  May;  tac 
that  the  first  trustees  of  the  said  college  shall  csi' 
sist  of  the  foUowing  penons,  viz :  Ofaadalt  B 
Brown,  Luther  Rice,  Enoch  Reynolds,  Josai 
Meig&  Spencer  H.  Cone,  Daniel  Bfovn,  Rear. 
J.  Meigs,  Joseph  Gibson,  Joscfih  Cone,  Ihtm 
Corcoran,  Burgis  Allison,  Thomas  SewaJl,  ac 
Joseph  Thaw.  Which  said  trustees  and  their  » 
cessors,  shall  forever  hereafter  be,  aad  tb«Titr 
her^y  declared  to  be,  one  body  politic  an^  oivpv^ 
rati^  with  perpetual  succession,  in  deed  and  in  hv 
to  all  imenu  and  nurposes  whataoever,  br  the  sane, 
style,  and  title  of  '<  The  Colamhian  CcJkge  in  ik 
DisUict  of  Columbia;"  by  which  name  a«i  ^ 
they,  the  said  trustees,  and  their  successors,  ibil 
be  competent  and  capable,  at  law  aad  ia  e^^; 
to  talce  to  themselves  aad  their  soecesson,  k^ 
use  of  the  said  college,  any  esUte,  m  anv  in^T* 
lands,  tenements,  hereditameatep  fomk,  eHfles. 
moneys,  and  other  effects,  hf  fiit,  gmm,  bi^ 
sale,  conveyance,  assurance,  wul,  devise,  or  bqirL 
of  any  person  or  persons  whatsoever:  ?w«a 
The  same  do  not  exceed,  in  the  whole  the  fcar.y 
value  of  twenty-five  thousand  doMan;  is' <k 
same  messuages,  lands,  tenements,  hcreditama^ 
and  estate,  real  and  personal,  to  grant,  tBi^i^ 
sell,  convey,  assure,  demise,  and  to  farm,  K*^ 
place  out  on  interest,  for  the  use  of  the  saideoIi«§t 
m  such  manner  as  to  them,  or  at  least  niaeef  tbA 
shall  seem  most  beneidal  to  the  insdtatiM,ne 
to  receive  the  rents,  issues,  and  fyrofits,  'aeam 
and  interest,  of  the  same,  and  to  apply  the  «» 
to  the  proper  use  and  benefit  of  the  said  coBt^ 
and  by  the  same  name  to  fioe,  eommenee,  pro^ 
cute,  and  defend,  implead,  and  be  implesdf4,B 
any  courts  of  law  and  equity,  and  ia  all  ntsfitf 
of  suits  and  actions  whatsoever,  and  S*i'*'*^;j 
and  in  the  same  name,  to  do  and  tranaaet  »<>' 
every  the  business  touching  or  eoneeraio^  tk 

premises. 
Sec. 3.  Andbeitf^trtkertiimckd,TbMLtii»suit» 

tees  shall  cause  to  be  made  for  their  use  one  com- 
mon seal,  with  such  devices  and  inscripfions^ 
on  as  they  shall  think  proper,  under  and  bf  w^ 
all  deeds,  diplomas,  cerdncates,  and  acts  of  ^ 
said  college,  shall  i»i»  and  be  authenticated ;  •>> 
the  same  seal,  at  their  pleasure,  to  break,  ad  ^ 
vise  a  new  one.  . 

Sac. 4.  iliad6e  it  fitriker  maO^  Thtttbeai' 
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trustees,  or  five  of  them  at  least,  shall  meet  at  the 
college,  oa  College  hill,  ia  the  said  District  of  Co- 
lumbia, on  the  first  Monday  in  March  next,  for  the 
purpose  of  concerting  and  agreeing  to  such  business 
as,  m  consequence  oi'  this  act,  shall  be  proper  to 
be  laid  before  them  at  the  commencement  of  the 
work  they  have  undertaken,  and  shall  have  power 
to  adjourn,  from  time  to  time,  as  they  shall  see 
cause,  to  any  other  times  or  places  for  the  purpose 
of  perfecting  the  same.  That  there  shall  be  a  stated 
meeting  of  the  said  trustees  held  twice  in  every 
year  at  least,  at  such  place  and  time  as  the  said 
trustees,  or  a  quorum  thereof,  shall  appoint,  of 
which  public  notice  shall  be  given,  after  the  first 
meeting,  at  least  twenty  days  before  the  time  of 
such  intended  meeting,  whenever  the  president,  to 
be  appointed  by  them,  shall  deem  the  business  of 
the  institution  to  require  the  same,  and  give  due 
notice  thereof,  which  he  is  hereby  authorized  to 
do ;  and  if,  at  such  stated  or  occasional  meetings, 
five  of  the  said  trustees  shall  not  be  present,  those 
of  them  who  shall  be  present,  shall  have  power  to 
adjourn  the  meeting  to  any  other  day,  as  fully  and 
efiuectuaily,  to  all  intents  and  purposes,  as  if  the 
whole  number  of  trustees  for  tne  time  being  were 
present ;  but,  if  five  or  more  of  the  said  trustees 
shall  meet  at  the  said  appointed  times,  or  at  any 
other  time  of  adjournment,  then  such  five  of  the 
said  trustees  shall  be  a  board  or  quorum,  and  a 
majority  of  the  votes  of  them  shall  be  capable  of 
doing  and  transacting  all  the  business  and  con- 
cerns of  the  said  college  not  otherwise  provided 
for  by  this  act ;  and  narticularly  of  making  and 
enacting  ordinances  for  the  government  of  the 
said  college ;  of  electing  and  appointing  the  presi- 
dent, professors,  and  tutors,  for  the  said  coUege ; 
of  agreeing  with  them  for  their  salaries  and  sti- 
pends, and  removing  them  for  misconduct,  or 
breach  of  the  laws  of  the  institution;  of  appoint- 
ing committees  of  their  own  body  to  carry  into 
execution  all  and  every  the  resolutions  of  the  ooard ; 
of    appointing  a  president,  treasurer,  secretary, 
stewards,  managers,  and  other  necessary  and  cus- 
tomary officers,  for  taking  care  of  the  estate,  and 
managing  the  concerns  of  the  corporation ;  and, 
generally,  a  majority  of  voices  of  the  board,  or 
quorum  of  the  said  trustees,  consisting  of  five  trus- 
tees at  least,  at  any  semi-annual,  occasional,  or 
adjourned  meeting,  after  notice  given  as  aforesaid, 
shall  determine  all  matters  and  things  (although 
the  same  be  not  herein  particularly  mentioned) 
w^hich  shall  occasionally  arise,  and  be  incidentally 
necessary  to  be  determined  and  transacted  by  the 
said  trustees :  Provided  always,  That  no  ordinances 
shall  be  of  force  which  shall  be  repugnant  to  this 
charter,  or  to  the  laws  of  the  District  of  Columbia. 
Sec.  5.  Arid  he  U  further  enacted^  That  the  head 
or  chief  master  for  the  said  college  shall  be  called 
and  styled  "  The  President,"  and  the  masters  there- 
of shall  be  called  "  Professors  and  Tutors,"  but 
neither  president,  professors,  or  tutors,  while  they 
remain  such,  shall  ever  be  capable  of  the  ofiice  of 
trustee. 

Sec.  6.  Ani  he  U  further  enoi^ed^  That  the  presi- 
dent, professors,  and  tutors,  or  a  majority  of  them, 
shall   oe  called  and  styled  "  The  Faculty  of  the 
16th  Con.  2d  Sc88.^57 


College ;"  which  faculty  shall  have  the  power  of 
enforcing  the  rules  and  regulations  adopted  by  the 
trustees  for  the  government  of  the  pupils  by  re- 
warding or  censuring  them^  and,  finally,  by  sus- 
pending such  of  them  as,  after  repeated  admoni- 
tions, shall  continue  disobedient  and  refractory, 
until  a  determination  of  a  quorum  of  the  trastees 
can  be  had ;  and  of  granting  and  confirming,  by 
and  with  the  approbation  and  consent  of  a  ^ard 
of  the  trustees,  signified  by  their  mandamus,  such 
degrees  in  the  liberal  arts  and  sciences  to  such 
pupils  of  the  institution,  or  others,  who,  by  their 
proficiencv  in  learning,  or  other  meritorious  dis- 
tinction, they  shall  think  entitled  to  them,  as  are 
usually  granted  and  conferred  in  colleges ;  and  to 
grant,  to  such  graduates,  diplomas  or  certificates, 
under  their  common  seal,  and  signed  by  the  faculty, 
to  authenticate  and  perpetuate  me  memory  of  such 
graduation. 

Sec.  7.  And  he  it  further  enactedy  That  persons 
of  every  religious  denomination  shall  be  capable  of 
being  elected  trustees ;  nor  shall  any  person,  either 
as  president,  professor,  tutor,  or  pupil,  be  refused 
admittance  into  said  college,  or  denied  any  of  the 
privileges,  immunities,  or  advantages  thereof^  for 
or  on  account  of  his  sentiments  in  matters  ot  re- 
ligion. 

Sec.  8.  And  he  Ufwrthtr  enacted,  That  no  mis- 
nomer of  the  said  corporation  shall  defeat  or  annul 
any  gift,  grant,  devise,  or  bequest,  to  or  from  the 
said  corporation :  Provided,  The  intent  of  the  par- 
ties shall  sufficiently  appear  upon  the  face  of  the 
gift,  grant,  will,  or  other  writing,  whereby  any  es- 
tate or  interest  was  intended  to  pass  to  or  from  the 
said  corporation. 

Sec.  9.  And  he  U  further  enacted.  That  the  con- 
stitution of  the  said  college,  herein  and  hereby  de- 
clared and  established,  shall  be,  and  remain,  the 
inviolate  constitution  of  the  said  college  forever ; 
and  the  same  shall  not  be  altered,  or  alterable,  by 
any  ordinance  or  law  of  the  said  trustees :  Provided, 
That  it  may  be  lawful  for  the  Congress  of  the 
United  States  to  revoke  and  repeal  this  act,  at  any, 
and  at  all  times  whenever  they  shall  think  fit  so 
to  do. 

Sec.  10.  And  he  itfuHher  enacted.  That  it  shall 
be  the  duty  of  the  said  board  of  trustees  to  keep  a 
regular  book  or  journal,  in  which  shall  be  entered, 
under  their  direction,  besides  an  account  of  all  their 
ordinary  acts  and  proceedings,  all  the  by-laws,  or- 
dinances, rules,  and  regulations,  which  may  be 
adopted  by  the  said  board,  for  tneir  own  jo^ovem- 
ment,  and  for  the  government  of  the  institution ; 
also,  a  schedule  of  all  the  property  and  efiects,  real, 
personal,  or  mixed,  which  shall  or  may  be  vested 
m  the  said  trustees,  for  the  use  of  the  said  college, 
by  virtue  of  any  gift,  ^rant,  bareain,  sale,  will,  or 
otherwise,  together  with  annual  statements  con- 
cerning  the  accounts  and  finances  of  the  institu- 
tion. That  it  shall,  moreover,  be  the  duty  of  the 
said  trustees,  to  cause  to  be  enrolled  in  the  said 
book  or  journal  the  names  of  all  the  contributors 
to  the  institution  qualified  to  vote  for  trustees,  with 
their  respective  places  of  residence,  and  the  said 
book  or  journal  shall,  at  all  times,  oe  open  to  the 
inspection  or  examination  of  the  Attorney  General 
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of  the  United  States ;  and.  when  required  by  either 
House  of  Congress,  it  shall  be  the  duty  of  the  said 
trustees  to  furnish  any  information  respecting  their 
own  conduct,  the  state  of  the  institution,  and  of  its 
finances,  which  shall  or  may  be  so  required. 

Sbc.  11.  And  he  it  further  enacted,  That  in  case 
any  vacancy  or  vacancies  shall  happen  in  the  board 
of  trustees  aforesaid,  by  death,  inability,  resigna- 
tion, or  otherwise,  at  any  time  between  the  stated 
or  triennial  elections,  that  then  it  shall  and  may 
be  lawful  for  the  other  trustees,  or  any  five  of  them, 
to  proceed,  at  any  subsequent  meeting  after  the 
happening  of  such  vacancy  or  vacancies,  to  choose 
by  bsillot  any  suitable  person  or  persons  to  fill  the 
same. 

Sec.  12.  And  be  it /Either  enacted,  That  the  em- 
ployment or  application  of  the  funds  or  income  of 
the  said  corporation,  or  any  part  thereof,  for  any 
purpose  or  object  other  than  those  expressed  and 
defined  in  the  first  section  of  this  act,  or  the  invest- 
ment thereof  in  any  other  mode  than  is  described 
and  provided  in  the  second  section  thereof,  shall 
be  deemed  and  taken  to  be  a  forfeiture  of  all  the 
rights  and  immunities  derived  from  this  act,  and 
the  same  shall  thenceforth  cease,  and  become  null 
and  void. 

Approved,  February  9,  1821. 


An  Act  for  the  relief  of  the  purchasers  of  public  lands, 
prior  to  the  first  day  of  July,  eighteen  hundred  and 
twenty. 

Be  it  enacted,  ^c,  That,  in  all  cases,  where  lands 
have  been  purchased  from  the  United  States,  prior 
to  the  first  day  of  July,  eighteen  hundred  and 
twenty,  it  shall  be  lawful  for  any  such  person  or 
persons,  being  the  legal  holder  of  any  certificate, 
or  certificates,  of  land,  on  or  before  the  thirtieth 
day  of  September,  eighteen  hundred  and  twenty- 
one,  to  file,  with  the  register  of  the  land  ofi&ce 
where  any  tract  of  land  has  been  purchased,  a 
relinquishment,  in  writing,  of  any  section,  half 
section,  quarter  section,  half  quarter  section,  or 
legal  subdivision  of  anv  fractional  section  of  land  so 

Eurchased,  upon  whicn  the  whole  purchase  money 
as  not  been  paid,  and  all  sums  paid  on  account 
of  the  part  relinquished  shall  be  applied  to  the 
discharge  of  any  instalments  which  may  be,  or 
shall  hereafter  become,  due  and  payable  upon  such 
land,  so  purchased,  as  shall  not  have  been  relin- 
quished, and  shall  be  so  applied  and  credited  as  to 
complete  the  payment  on  some  one  or  more  half 
quarter  sections  where  the  payments  by  transfer 
aresufilcient  for  that  purpose:  Provided,  That  all 
divisions,  and  subdivisions,  contemplated  by  this 
aet,  shall  be  made  in  conformity  with  the  first  sec- 
tion of  an  act  making  further  provision  for  the 
sale  of  public  lands,  passed  the  twenty-fourth  day 
of  April,  one  thousand  eight  hundred  and  twenty : 
And  provided,  also,  That  the  right  of  relinquish- 
ment hereby  given  shall,  in  no  case,  authorize  the 
party  relinquishing  to  claim  any  repayment  from 
the  United  States:  And  provided,  also,  That  where 
any  purchaser  has  purchased,  at  the  same  time, 
two  or  more  quarter  sections,  lie  shall  not  be  per- 
mitted to  relinquish  less  than  a  quarter  section. 


Sec.  2.  And  be  U  farther  enacted,  That  the  n- 
terest  which  shall  have  accrued  before  thethirtiah 
day  of  September  next,  upon  any  debt  to  the  U&h 
tea  States,  for  public  land,  shall  be,  and  the  sin* 
is  hereby,  remitted  and  discharged. 

Sec.  3.  Andbe  it fiirther  enacted,  That  the  persoD^ 
indebted  to  the  United  States,  as  aforesaid,  sbalt 
be  divided  into  three  classes;  the  first  class  to 
include  all  such  persons  as  shall  have  paid  to  tbt* 
United  States  only  one-fourth  part  of  the  ori^Dai 
price  of  the  land  by  them  respectively  purchased 
or  held  ;  the  second  class  to  include  all  sach  per- 
sons as  shall  have  paid  to  the  United  States  odW 
one-half  part  of  such  original  priee ;  and  the  third 
class  to  mclude  all  such  persons  as  shall  hare  ptid 
to  the  United  States  three-fourth  parts  of  bOfh 
original  price ;  and  the  debts  of  the  penons  ioclo- 
ded  in  the  first  class  shall  be  paid  m  eight  eqal 
annual  instalments ;  the  debts  of  the  persons  ia- 
eluded  in  the  second  class  shall  be  paid  in  m 
equal  annual  instalments ;  and  the  debts  of  the 
Ijersons  included  in  the  third  class  shaU  be  paid  m 
lour  equal  annual  instalments ;  the  first  of  whirh 
instalments  in  each  of  the  classes  aforesaid  shaU  be 
paid  in  manner  following,  to  wit :  of  the  third 
class,  on  the  thirtieth  day  of  September  neit;  of 
the  second  class,  on  the  thirty-fifst  day  of  Decern- 
'ber  next ;  and  of  the  first  class,  on  the  thirtv-first 
day  of  March,  one  thousand  eieht  hundred  and 
twenty-two ;  and  the  whole  of  the  debt  aforesaid, 
shall  bear  an  annual  interest  at  the  rate  of  six  per 
cent. :  Provided  always.  That  the  same  shall  ^ 
remitted  upon  each  and  every  of  the  insUilnieot.> 
aforesaid  which  shall  be  punctually  paid  whes  the 
same  shall  become  payable  as  aforesaid. 

Sec.  4.  And  he  U  further  enacted,  That,  m  all 
cases  where  complete  payment  of  the  whole  >um 
due,  or  which  may  become  due,  for  any  tract  ot 
land  purchased  from  the  United  States  afore^iai^ 
shall  be  made  on  or  before  the  thirtieth  day  oi 
September,  one  thousand  eight  hundred  and  tireotr- 
two,  a  deduction,  at  the  rate  of  thirty-seven  and  a 
half  per  centum,  shall  be  allowed  upon  the  ^am 
remaining  unpaid:  Provided,  That  nothing  hernn 
contained  shall  authorize  any  discount  upon  paf* 
ments  made  by  a  transfer  of  former  payments  under 
the  provisions  of  the  first  section  of  this  act. 

Sec  5.  And  he  Ufwrther  enacted.  That  each  ai\d 
every  individual  or  company,  that  has  laid  ofT  ob 
any  lands  by  him  or  them  purchased  of  the  United 
States,  any  town,  a  part  or  the  whole  of  the  lot' 
whereof  have  been  sold,  shall  be  entitled  to  thf 
benefits  of  this  act  in  relation  to  any  half  quarter. 
or  quarter  section  of  land,  on  which  such  town 
may  be  situated,  and  of  all  lands  by  him  or  theo 
owned,  contiguous  to  and  adjoining  said  half 
quarter,  quarter  section,  or  section,  on  which  saic 
town  is  situated,  upon  condition  only,  that  each 
and  every  person  who  has  purchased  of  him  or 
them  a  town  lot,  or  part  of  a  lot,  or  land  id  and 
adjoining  the  same,  shall  be  entitled  to  a  remtv 
sion  of  all  interest  that  has  accrued,  and  a  di>' 
count  of  twenty  per  centum  on  the  amount  un- 
paid, and  to  discharge  their  debt  by  bonds,  with 
security,  in  equal  annual  instalments  of  four  year^ 
from  the  thirtieth  day  of  December  next   Nor 
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shall  the  provisions  of  this  act  be  construed  to  ex- 
tend to  any  person  or  persons  claiming  title  to  land 
under  the  provisions  of  an  act  passed  the  third  day 
of  March,  eighteen  hundred  and  seventeen,  entitled 
"An  act  to  set  apart  and  dispose  of  certain  pub- 
lic lands  for  the  encouragement  of  the  cultivation 
of  the  vine  and  olive." 

Sec.  6.  And  he  it  farther  enacted,  That,  for  failure 
to  pay  the  several  debts  aforesaid,  in  manner  afore- 
said, and  for  the  term  of  three  months  after  the 
day  appointed  for  the  payment  of  the  last  instal- 
ment thereof  in  each  of  the  classes  aforesaid,  the 
^  land  so  purcnased  or  held  by  the  respective  persons 
indebted  to  the  United  States,  as  aforesaia,  shall, 
ip9o/actOj  become  forfeited,  and  revert  to  the  Uni- 
ted States. 

Sec.  7.  And  he  it  further  enacted,  That  no  per- 
son shall  be  deemed  to  be  included  within,  or  en- 
titled to,  the  benefits  of  any  of  the  provisions  of 
this  act,  who  shall  not,  on  or  before  the  thirtieth 
day  of  September  next,  sign  and  file  in  the  office 
of  the  res^ister  of  the  land  office  of  the  district 
where  the  land  was  purchased,  or  where  the  residue 
of  the  purchase  monejr  is  payable,  a  declaration  in 
writing,  expressing  his  consent  to  the  same,  and 
shall  pay  to  the  register,  for  receiving,  recording, 
and  filing  the  same,  fifty  cents. 

Sec.  8.  Arid  he  it  further  enacted,  That  it  shall  be, 
and  hereby  is  made,  the  duty  of  the  several  re^s- 
ters  and  receivers  of  the  land  offices  of  the  United 
States^  according  to  the  forms  and  instructions 
which  shall  be  given  in  that  behalf  by  the  Trea- 
sury Department,  to  assist  in  carrying  this  act  into 
execution,  to  keep  full  and  faithful  accounts  and 
records  ot  all  proceedings  under  the  same ;  and, 
within  the  term  of  three  months  after  the  said 
thirtieth  day  of  September  next,  to  transmit  to  the 
said  department  a  correct  report  of  the  quantity  of 
land  relinquished  to  the  United  States ;  the  quan- 
tity on  which  full  payment  shall  have  been  made ; 
and  the  quantity  on  which  a  further  credit  shall 
have  been  ^ven,  distinguishing  the  amount  of  the 
debt  on  which  further  credit  shall  have  been  al- 
lowed ;  and  the  registers  and  receivers,  respectively, 
shall  be  entitled  to  receive  fifty  cents  from  the  pany 
relinquishing, for  each  half  quarter  section,  quarter 
section,  half  section,  section,  or  lesfal  subdivision 
of  a  fractional  section,  so  relinquished. 

Sec.  9.  And  he  it  further  enacted,  That  no  lands 
purchased  from  the  United  States,  on  or  before  the 
nrst  dliy  of  July,  eighteen  hundred  and  twenty, 
which  are  not  already  forfeited,  shall  be  considered  ; 
as    forfeited   to    the  Government,  for  failing  in  j 
completing  the  payment  thereon,  until  the  said  | 
thirtieth  dav  of  September  next ;  and  all  the  lands  | 
which  shall  be  relinquished  to  the  United  States,  | 
as  aforesaid,  shall  be  deemed  and  held  to  be  for- 
feited, and,  with  all  other  lands  which  may  become 
forfeited  under  this  act,  shall  be  sold  according^  to 
the  provisions  of  the  act  entitled  "An  act  makins; 
further  provision  for  the  sale  of  the  public  lands," 
passed  the  twenty-fourth  day  of  April,  eighteen 
hundred  and  twenty. 

Sec.  10.  And  he  tt  further  enacted,  That  no  land 
which  shall  be  surrendered  under  the  provbions 


of  this  act,  shall  be  ofiered  for  sale  for  the  term  of 
two  years  after  the  surrender  thereof. 
Approved,  March  2, 1821. 


An  Act  to  reduce  and  fix  the  Military  Establishment 

of  the  United  States. 

Be  it  enacted,  ^c,  That^  from  and  after  the  first 
day  of  June  next,  the  Military  Peace  Establish- 
ment of  the  United  States  shall  be  composed  of 
four  regiments  of  artillery  and  seven  regiments  of 
infantry,  with  such  officers  of  enp^neers,  of  ord- 
nance, and  of  the  stafi*,  as  are  hereinafter  provided 
for. 

Sec.  2.  And  he  it  further  enacted,  That  each  regi- 
ment of  artillery  shall  consist  of  one  colonel,  one 
lieutenant  coloixel,  one  major,  one  sergeant  major, 
one  quartermaster  sergeant,  and  nine  companies, 
one  of  which  shall  be  designated  atid  equipped  ai) 
light  artillery ;  and  that  there  shall  b^  attacned  to 
each  regiment  of  artillery  one  sup^numerary  cap- 
tain to  perform  ordnance  duty,  and  that  each  com- 
pany snail  consist  of  one  captain,  two  first  Un- 
tenants, two  second  lieutenants,  four  s^fg€l&nts, 
four  corporals,  three  artificers,  two  musicidUs,  and 
forty-two  privates.  That  each  regiment  of  iiilhtitrr 
shall  consist  of  one  colonel,  one  lieutenant  colonel, 
one  major,  one  sergeant  major,  one  quartermaster 
sergeant,  two  principal  musicians,  and  ten  com- 
panies, each  of  which  shall  consist  of  one  captain, 
one  first  lieutenant,  one  second  lieutenant,  three 
sergeants,  four  corporals,  two  musicians,  and  forty- 
two  privates ;  and  that  to  each  regiment  of  artil- 
lery and  infantry  there  shall  be  one  adjutant,  who 
shall  be  taken  from  the  subalterns  of  the  line. 

Sec.  3.  And  he  it  further  enacted,  That  the  corps 
of  engineers  (bombardiers  excepted)  and  the  to- 
pographical engineers,  and  their  assistants,  shall 
be  retained  in  service  as  at  present  organized. 

Sec.  4.  And  he  it  further  enacted.  That  the  ord- 
nance department  shall  be  merged  in  the  artillery, 
and  that  the  President  of  the  United  States  be, 
and  he  is  hereby,  authorized  to  select  from  the 
regiments  of  artillery  such  officers  as  may  be  ne- 
cessary to  perform  ordnance  duties,  who,  while  so 
detached,  shall  receive  the  pay  and  emolumtots 
now  received  by  ordnance  officers,  and  shall  be 
subject  only  to  the  orders  of  the  War  Department ; 
and  that  the  number  of  enlisted  men  in  the  ord- 
nance department  be  reduced  to  fiftv-six. 

Sec.  5.  And  he  it  further  enacted,  That  there  shall 
be  one  major  general,  with  two  aids-de-camp,  two 
brigadier  generals,  each  with  one  aid-de-camp ; 
and  that  the  aids-de-camp  be  taken  from  the  sub- 
alterns of  the  line,  and,  in  addition  to  their  other 
duties,  shall  perform  the  duties  of  assistant  adju* 
tant  general. 

Sec.  6.  And  he  it  further  enacted,  That  there  shall 
be  one  adjutant  general,  and  two  inspectors  gen- 
eral, with  the  rank;  pay,  and  emoluments,  of  col- 
onels of  cavalry. 

Sec.  7.  And  he  it  further  enacted.  That  there  shall 
be  one  quartermaster  general ;  that  there  shall  be 
two  quartermasters,  with  the  rank,  pay,  and  emol- 
uments of  majors  of  cavalry ;  and  ten  assistant 
quartermasters,  who  shall,  in  addition  to  their 
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pay  in  the  line,  receive  a  sum  not  less  than  ten 
dollars,  nor  more  than  twenty  dollars  per  month, 
to  be  regulated  by  the  Secretary  of  War. 

Sec.  8.  Andbe  it  further  eiiacted,  That  there  shall 
be  one  commissary  general  of  subsistence ;  and 
that  there  shall  be  as  many  assistant  commissaries 
as  the  service  may  require,  not  exceeding  fifty,  who 
shall  be  taken  from  the  subalterns  of  the  line,  and 
shall,  in  addition  to  their  pay  in  the  line,  receive 
a  sum  not  less  than  ten,  nor  more  than  twenty 
dollars  per  month ;  and  that  the  assistant  quarter- 
masters, and  assistant  commissaries  of  subsistence, 
shall  be  subject  to  duties  in  both  departments, 
under  the  orders  of  the  Secretary  of  War. 

Sec.  9.  And  he  it  further  enacted^  That  there  shall 
be  one  paymaster  general,  with  the  present  com- 
pensation, and  fourteen  paymasters,  with  the  pay 
and  emoluments  of  regunental  paymasters,  and 
that  there  shall  be  one  commissary  of  purchases, 
and  two  military  storekeepers,  to  be  attached  to 
the  purchasing  department. 

Sec.  10.  And  he  it  further  enacted,  That  the  med- 
ical department  shall  consist  of  one  surgeon  gene- 
ral, eignt  surgeons,  with  the  compensation  of  regi- 
mental surgeons,  and  forty-five  assistant  surgeons, 
with  the  compensation  oipost  surgeons. 

SsG.  11.  And  he  itfijortheir  enacted,  That  the  ofi^- 
cers,  non-commissioned  ofiicers,  artificers,  musi- 
cians, and  privates,  retained  by  this  act,  except 
those  specially  provided  for,  shall  have  the  same 
rank,  pay,  and  emoluments,  as  are  provided  in 
like  cases  by  existing  laws ;  and  that  the  force 
authorized  and  continued  in  service  under  this  act 
shall  be  subject  to  the  rules  and  articles  of  war. 

Sec.  12.  And  he  it  farther  enacted.  That  the  Pre- 
sident of  the  United  States  cause  to  be  arranged 
the  ofi&cers,  non-commissioned  ofi&cers,  artificers, 
musicians,  and  privates,  of  the  several  corps  now 
in  the  service  oi  the  United  States,  in  such  man- 
ner as  to  form  and  complete  out  of  the  same  the 
force  authorized  by  this  act,  and  cause  the  super- 
numerary officers,  non-commissioned  ofi^cers,  arti- 
ficers, musicians,  and  privates,  to  be  discharged 
from  the  service  of  the  United  States. 

Sec.  13.  And  he  it  further  enacted,  That  there 
shall  be  allowed  and  paid  to  each  commissioned 
ofl&cer,  who  shall  be  discharged  from  the  service 
of  the  United  States  in  pursuance  of  this  act,  three 
months  pay,  in  addition  to  the  pay  and  emolu- 
ments to  which  he  may  be  entitled  by  law  at  the 
time  of  his  discharge. 

Sec.  14.  And  he  it  fitrther  enacted,  That  the  sys- 
tem of  "  General  Regulations  for  the  Army,"  com- 
piled by  Major  General  Scott,  shall  be,  and  the 
same  is  hereby,  approved  and  adopted  for  the  gov- 
ernment of  the  Army  of  the  United  States,  and 
of  the  militia  when  in  the  service  of  the  United 
States. 

Approved,  March  2,  1821. 


An  Act  making  appropriations  for  the  support  of  Gov- 
ernment, for  the  year  one  thousand  eight  hundred 
and  twenty-one. 

Be  it  enacted,  fc,  That  the  following  sums  be, 
and  the  same  are  hereby,  respectively  appropriated 


for  the  service  of  the  year  one  thousand  eigbt  bsc- 
dred  and  twenty-one,  that  is  to  say : 

For  compensation  granted  by  law  to  the  Seoift 
and  House  of  Representttivesy  their  officers,  m 
attendants,  three  hundred  and  fotuteen  thoosasd 
eight  hundred  and  sixty-six  dollars. 

For  the  compensation  of  the  Senators  and  R^ 
resentative  elected  by  Missouri,  six  thousand  dol- 
lars. 

For  the  expenses  of  fire  wood,  stationery,  prmt- 
ing,  and  all  other  contingent  expenses  of  the  rat 
Houses  of  Congress,  forty-nine  thousand  doilars. 

For  the  expenses  of  the  Library  of  Congress  in- 
cluding the  Librarian's  allo^virance  for  &e  yer. 
one  thousand  nine  hundred  and  fifty  doUaR. 

For  the  purchase  of  books  for  the  Librarr  d 
Congress,  comprehending  the  statutes  and  the  r^ 
ports  of  the  decisions  of  the  courts  of  law  s^i 
chancer^  of  the  dififerent  States,  with  the  ktes: 
maps  of  the  several  States  and  Teiritories  of  tl^ 
United  States,  one  thousand  dollars. 

For  compensation  to  the  Presidoit  of  the  UmtffI 
States,  twenty-five  thousand  dollars. 

For  compensation  to  the  Vice  President  of  tk 
United  States,  five  thousand  dollars. 

For  compensation  to  the  Secretary  <^  Stale,  sa 
thousand  dollars. 

For  compensation  to  the  clerks  in  the  De- 
ment of  State,  by  the  act  of  twentieth  April,  eat 
thousand  eight  hundred  and  eighteen,  fiftceo  thofi- 
sand  nine  hundred  dollars. 

For  compensation  to  the  messengers  in  said  d^ 
partment,  including  the  messenger  to  the  Pass: 
office,  nine  hundred  and  sixty  dollars. 

For  the  contingent  and  incidental  expes»  d 
the  Department  of  State,  indudine  expRSK  d 
distributing  copies  of  the  laws  of  the  seconds 
sion  of  the  sixteenth  Congress,  twenty-two  ihce- 
and  seven  hundred  dollars. 

For  compensation  to  the  Secretary  of  the  Tio- 
sury,  six  thousand  dollars. 

For  compensation  to  the  clerks  in  the  offiee  o^ 
the  Secretary  of  the  Treasury,  per  act  of  twentieit 
April,  one  thousand  eight  hundred  and  eighteen 
ten  thousand  four  hundred  dollars. 

For  compensation  to  the  messengers  in  sa^ 
office,  seven  hundred  and  ten  dollars. 

For  compensation  to  the  First  Comptrollef  of 
the  Treasury,  three  thousand  five  hundred  doUais. 

For  compensation  to  the  clerks  in  the  office  cf 
the  First  Comptroller,  per  act  of  twentieth  ApaL 
one  thousand  eight  hundred  and  eighteen,  sertc- 
teen  thousand  eight  hundred  and  fifty  dollars. 

For  compensation  to  the  messenger  in  said  of- 
fice, four  hundred  and  ten  dollars. 

For  compensation  to  the  Second  Comptroller, 
three  thousand  dollars. 

For  compensation  to  the  clerks  in  the  office  c-^ 
the  Second  Comptroller,  per  act  of  twentieth  cf 
April,  one  thousand  eight  hundred  and  eightees 
nine  thousand  seven  hundred  and  fifty  dollars. 

For  compensation  to  the  messenger  in  said  of- 
fice, four  hundred  and  ten  dollars. 

For  compensation  to  the  First  Auditor  of  tiisf 
Treasury,  three  thousand  dollars. 

For  compensation  to  the  clerks  in  the  office  a 
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the  First  Auditor,  per  act  of  twentieth  April,  one 
thousand  eight  hundred  and  eighteen,  fifteen  thou- 
sand two  hundred  dollars. 

For  compensation  to  the  messenger  in  said  of- 
fice, four  hundred  and  ten  dollars. 

For  compensation  to  the  Second  Auditor  of  the 
Treasury,  three  thousand  dollars. 

For  compensation  to  the  clerks  in  the  office  of 
the  Second  Auditor,  per  act  of  twentieth  April, 
one  thousand  eight  hundred  and  eighteen,  seven- 
teen thousand  two  hundred  dollars. 

For  compensation  to  the  messenger  in  said  of- 
fice, four  hundred  and  ten  dollars. 

For  compensation  to  the  Third  Auditor  of  the 
Treasury,  three  thousand  dollars. 

For  compensation  to  the  clerks  in  the  office  of 
the  Third  Auditor,  per  act  of  twentieth  April,  one 
thousand  eight  hundred  and  eighteen,  twenty-eight 
thousand  six  hundred  dollars. 

For  compensation  to  the  messengers  in  said  of- 
fice, seven  hundred  and  ten  dollars. 

For  compensation  to  the  Fourth  Auditor  of  the 
Treasury,  three  thousand  dollars. 

For  compensation  to  the  clerks  in  the  office  of 
the  Fourth  Auditor,  per  act  of  twentieth  April, 
one  thousand  eieht  nundred  and  eighteen,  fifteen 
thousand  and  fifty  dollars. 

For  compensation  to  the  messenger  in  said  of- 
fice, four  hundred  and  ten  dollars. 

For  compensation  to  the  Fifth  Auditor  of  the 
Treasury,  three  thousand  dollars. 

For  compensation  to  the  clerks  in  the  office  of 
the  Fifth  Auditor,  per  aet  of  twentieth  April,  one 
thousand  eight  hundred  and  eighteen,  ten  thousand 
five  hundred  dollars. 

For  three  clerks,  to  complete  the  duties  of  the 
Commissioner  of  the  Revenue,  transferred  to  the 
office  of  the  FiAh  Auditor,  three  thousand  seven 
hundred  dollars. 

For  compensation  to  the  messenger  in  said  of- 
fice, four  hundred  and  ten  dollars. 

For  compensation  to  the  Treasurer  of  the  United 
States,  three  thousand  dollars. 

For  compensation  to  the  clerks  in  the  office  of 
the  Treasurer,  per  act  of  twentieth  April,  one  thou- 
sand eight  hundred  and  eighteen,  nve  thousand 
two  hundred  and  fifty  dollars. 

For  compensation  to  an  additional  clerk,  as  al- 
lowed by  act  of  appropriation,  of  one  thousand 
eight  hundred  and  nineteen,  and  one  thousand 
eight  hundred  and  twenty ;  and  also  for  an  assist- 
ant to  the  chief  clerk,  one  thousand  two  hundred 
dollars. 

For  compensation  to  the  messenger  in  said  of- 
fice, four  hundred  and  ten  dollars. 

For  compensation  to  the  Commissioner  of  the 
General  Land  office,  three  thousand  dollars. 

For  compensation  to  the  clerks  in  the  office  of 
said  Commissioner,  per  act  of  twentieth  April,  one 
thousand  eight  hundred  and  eighteen,  twenty-two 
thousand  five  hundred  and  fifty  dollars. 

For  compensation  to  the  messenger  in  said  of- 
fice, four  hundred  and  ten  dollars. 

For  compensation  to  the  Register  of  the  Treas- 
ury, three  thousand  dollars. 

For  compensation  to  the  clerks  in  the  office  of 


the  Register,  per  act  of  twentieth  April,  one  thou- 
sand eight  hundred  and  eighteen,  twenty-two  thou- 
sand three  hundred  and  Bfty  dollars. 

For  compensation  to  the  messenger  in  said  office, 
including  the  allowance  for  stamping  ships'  regis- 
ters, five  hundred  dollars. 

For  compensation  to  the  secretary  of  the  Com- 
missioners of  the  Sinking  Fund,  two  hundred  and 
fifty  dollars. 

For  allowance  to  the  person  employed  in  trans- 
mitting passports  and  sea-letters,  for  expense  of 
translating  foreign  languages  in  the  office  of  the 
Secretary  of  the  Treasury^  for  stationery,  fueL 
printing,  and  all  other  contingent  and  incidentu 
expenses  in  the  Treasury  Department,  and  the 
several  offices  therein,  forty-eight  thousand  seven 
hundred  and  forty  dollars. 

For  allowance  to  the  superintendent  and  four 
watchmen,  employed  for  the  security  of  the  State 
and  Treasury  buildings,  one  thousand  nine  hun- 
dred dollars. 

For  compensation  to  the  Secretary  of  War,  six 
thousand  dollars. 

For  compensation  to  the  clerks  in  the  War  De- 
partment, per  act  of  twentieth  April,  one  thousand 
eight  hundred  and  eighteen,  twenty-three  thousand 
four  hundred  dollars. 

For  compensation  to  the  messengers  in  said  De- 
partment, seven  hundred  and  ten  dollars. 

For  expense  of  fuel;  stationer)^,  printing,  and 
other  contingent  expenses,  in  said  Department, 
five  thousand  dollars. 

For  maps,  plans,  books,  and  instruments,  one 
thousand  dollars. 

For  compensation  to  the  Paymaster  General, 
two  thousand  five  hundred  dollars. 

For  compensation  to  the  clerks  in  the  office  of 
the  Paymaster  General,  per  act  of  twentieth  April, 
one  thousand  eight  hundred  and  eighteen,  nine 
thousand  two  hundred  dollars. 

For  compensation  to  the  messenger  in  said  office, 
four  hundred  and  ten  dollars. 

For  compensation  to  the  Commissary  General 
of  Purchases,  three  thousand  dollars. 

For  compensation  to  the  clerks  in  the  office  of 
said  Commissary,  two  thousand  eight  hundred 
dollars. 

For  compensation  to  the  messenger  in  said  office, 
three  hundred  and  sixty  dollars. 

For  compensation  to  the  clerks  in  the  office  of 
the  Adjutant  and  Inspector  General,  per  act  of 
twentieth  April,  one  thousand  eight  hundred  and 
eighteen,  two  thousand  one  hundred  and  fifty 
dollars. 

For  compensation  to  the  clerks  in  the  office  of 
the  Ordnance,  per  act  of  twentieth  April,  one 
thousand  eight  hundred  and  eighteen,  two  thou- 
sand nine  hundred  and  fifty  dollars. 

For  compensation  to  the  clerks  in  the  office  of 
the  Commissary  General  of  Subsistence,  two  thou- 
sand one  hundred  and  fifty  dollars. 

For  compensation  to  the  clerks  in  the  Engineer 
office,  two  thousand  one  hundred  and  fifty  dollars. 

For  compensation  to  the  clerks  in  the  Surgeon 
General's  office,  one  thousand  one  hundred  and 
fifty  dollars. 
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For  th^e  coatiDgent  expeoses  of  the  said  office, 
£ve  aoQijired  dollars. 

For  compensation  to  the  Secretary  of  the  Navy, 
six  thousand  dollars. 

For  compensation  to  the  clerks  in  the  office  of 
the  Secretary  of  the  Navy,  per  act  of  twentieth 
April,  one  thousand  eight  hundxcxl  and  eighteen, 
eiffht  thousand  two  hundred  dollars. 

For  compensation  to  the  messeng^s  in  said 
office,  seven  hundred  and  ten  dollars. 

For  the  contingmt  expenses  of  said  office,  two 
.thpiviand  dollars. 

For  compensation  to  the  Commissioners  of  the 
^yy  Board,  ten  thousand  five  hundred  dollars. 

For  compensation  to  the  secretary  of  the  Com- 
jmissioners  of  the  Navy  Board,  two  thousand  dol- 
lars. 

For  compensation  to  the  clerks  in  the  office  of 
the  Comm^oners  of  the  Navy  Board,  per  act  of 
twentieth  April,  one  thousand  eight  hundred  and 
eighteen,  three  thousand  &7e  hundred  and  fifty 
dollars. 

For  compensation  to  three  clerks  and  a  draughts- 
joan,  as  allowed  by  acts  of  appropriation  for  one 
thousand  eight  hundred  and  nineteen,  and  one 
.thousand  ei^t  hundred  and  twenty,  in  the  office 
of  said  Commissioners,  four  thousand  dollars. 

For  compensation  to  the  messenger  in  said 
office,  four  hundred  and  ten  dollars. 

For  the  contiogctat  expenses  of  said  office,  two 
thousand  dollars. 

For  allowance  to  the  superintendent  and  fo^r 
watchmen,  for  the  security  of  the  War  and  Navy 
buildings,  and  for  the  repairs  of  engine^  hose,  and 
buckets,  one  thousand  nine  hundred  dollars. 

For  compensation  to  the  Postmaster  General, 
four  thousand  dollars. 

For  compensation  to  two  Assistant  Postmasters 
Qeneral,  five  thousand  dollars. 

For  compensation  to  the  clerks  in  the  Greneral 
Post  Office,  per  act  of  twentieth  Aprils  one  thou- 
sand eight  hundred  and  eighteen,  twenty-two  thou- 
sand seven  hu9dred  dollars. 

For  compensation  to  the  messengers  in  said 
o^ce,  six  hundred  and  sixty  dollars. 

For  contingent  expenses  of  said  office,  four 
thousand  dollars. 

For  compensation  of  the  Surveyor  General,  two 
thousand  dollars. 

For  compensation  to  the  clerks  in  the  office  of 
the  Surveyor  General,  two  thousand  one  hundred 
dollars. 

jFor  compensation  to  the  surveyor  south  of  Ten- 
nessee, two  thousand  dollars. 

For  compensation  to  the  clerks  in  the  office  of 
said  surveyor,  one  thousand  seven  hundred  dpllars. 

For  compensation  to  the  surveyor  in  Illinois, 
Missouri,  and  Arkansas,  two  thousand  dollars. 

For  compensation  to  the  clerks  in  the  office  of 
.said  surveyor,  two  thousand  dollars. 

For  compensation  to  the  surveyor  in  Alabama, 
two  thousand  dollars. 

For  compexisation  to  the  clerks  in  the  office  of 
the  i^veyor  in  Alabama,  one  thousand  ftve  hun- 
dred dollars. 

For  compensation  to  the  Commissioner  of  the 


Public  Buildings,  at  Washington  City,  two  tk» 
sand  dollars. 

For  compensation  to  the  officers  and  c&edu  a 
the  Mint,  nine  thousand  six  hundred  doilan. 

For  wages  of  persons  employed  in  the  difeoEi 
operations  of  the  Mint,  nine  thonsand  and  fifty 
dollars. 

For  incidental  and  contingent  expenses  and  I^ 
pairs,  cost  of  machinery,  and  for  allowuce  d 
wastage,  in  the  gold  and  silver  coinage  of  tk 
Mint,  eight  thousand  one  hundred  dollars. 

For  compensation  to  the  Gvovemor,  Judges,  aad 
Secretary,  of  the  Arkansas  Territory,  six  thoosaad 
six  hundred  dollars. 

For  the  contingent  expenses  of  said  TmiUsr. 
three  hundred  and  fifty  doUars. 

For  compensation  to  the  Governor,  Judees,ad 
Secretary,  of  the  Michigan  Territory,  six  tboosa&s 
six  hundred  dollars. 

For  the  contingent  expenses  of  said  Tercitcrr 
three  hundred  and  fifty  dollars. 

For  compensation  to  the  Chief  Justice,  the  As- 
sociate Judges,  and  District  Jud|^  of  the  Uoitet 
States,  including  the  Chief  Justice  and  Associate 
Judges  of  the  ifistrict  of  Colambia,  seventy-eiglEi 
thousand  two  hundred  dollars. 

For  compensation  to  the  Attorney  Gesenl  ci 
the  United  States,  three  thousand  five  boa^ 
dollars. 

For  compensation  to  the  clerk  in  the  office  d 
the  Attorney  General,  per  act  of  twentieth  Apru. 
one  thousand  eight  hundred  and  eighteeo.  ei|i^ 
hundred  dollars. 

For  the  contingent  expenses  of  said  office, ii- 
cluding  compensation  to  the  messenger,  fire  iissr 
dred  dollars. 

For  compensation  to  the  reporter  of  the  deosr 
ions  of  the  Supreme  Court,  one  thousand  dalks. 

For  compensation  to  sundry  district  aucro^ 
and  marshals,  as  granted  by  law,  including  \^ 
in  the  several  Territories,  eight  thousand  iiii^ 
hundred  and  fifty  dollars. 

For  the  payment  of  sundry  pensions  granted  1^ 
the  late  and  present  governments,  one  thousutd 
five  hundred  and  ninety  dollars. 

For  making  good  a  deficiency  in  the  fond  ii^ 
the  relief  and  protection  of  sick  and  disabled  sa- 
men,  fifty  thousand  dollars. 

For  the  support  of  lighthoujses,  and  other  estib- 
lishments  for  the  protection  of  navigation,  os^ 
hundred  and  two  thousand  three  hundred  id 
forty-one  dollars  and  twenty-eight  cents. 

For  surveying  the  public  lands  of  the  Vuitd 
States,  one  hundred  and  fifty  thousand  dollars. 

For  additional  conmensation  allowed  by  tbeic^ 
of  the  twentieth  April,  one  thousand  ekht  bcp- 
dred  and  eighteen,  to  the  clerks  in  theomceoftii^ 
Superintendent  Qeneral  of  Indian  trade,  foar  iiuc- 
dred  and  fifty  dollars. 

For  brinffmg  on  the  votes  pf  President  and  V> 
President,  three  thousand  one  hundred  and  ninetf- 
five  dollars  and  fifty  cents. 

For  expenses  of  ships'  registers,  three  thoosajU 
seven  hundred  and  fiftv  doUars. 

For  the  dischars^e  of  such  misceUaneoos  cisizB^ 
against  the  United  States,  not  otherwise  proFid^ 
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for,  as  shall  be  admitted  in  due  course  of  settlement 
at  the  Treasury,  six  thousand  dollars. 

For  the  salaries  of  the  Ministers  of  the  United 
States  at  London^  Paris,  St.  Petersbare,  and  Mad- 
rid} with  the  salaries  of  their  several  Secretaries  of 
LfCgation,  and  the  salaries  of  the  Charge  d'dAibires 
at  me  Hague,  Rio  Janeiro,  and  at  Stodiholm,  fifty- 
seven  thousand  fire  hundred  dollars. 

For  an  outfit  to  a  Minister  at  Paris,  nine  thiou- 
snad  dollars. 

For  the  contingent  expenses  of  those  misaions, 
ten  thousand  dollars. 

For  the  contingent  expenses  of  foreign  inter- 
course, thirty  thousand  doUars. 

For  the  expenses  of  intercourse  with  the  Bar- 
bary  Powers,  forty-two  thousand  doUajs. 

For  salaries  of  the  agents  for  claims  on  account 
of  spoliations  and  for  seamen,  at  London  and  Paris, 
four  thousand  dollars. 

For  the  relief  and  protection  of  American  sea- 
men in  foreign  countries,  forty  thousand  dollars. 

For  opening,  under  the  direction  of  the  Secre- 
tary of  War,  within  the  Indian  country,  a  road 
from  a  point  at  or  near  Turner  Brashear's  Stand, 
on  the  old  Natchez  road,  to  a  point  at  or  near 
Columbus,  on  the  military  road,  the  sum  of  five 
thousand  dollars,  which,  by  an  act  of  the  twenty- 
seventh  of  March,  one  thousand  eight  hundred 
and  eighteen,  was  appropriated  for  keeping  in  re- 
pair said  old  road  from  Natchez  to  Columbia,  in 
Tennessee,  and  which  remains  unexpended. 

Sec.  2.  Ankibeit  fii/tiher  enaeUd,  That  the  sev- 
eral appropriations  hereinbefore  made,  shall  be 
paid  out  of  any  moneys  in  the  Treasury  not  other- 
wise appropriated. 

Approved,  March  3,  1621. 


An  Act  making  appropriations  for  the  Military  Ser- 
vice of  the  United  States  for  the  year  one  thoatand 
eight  hundred  and  twenty-one. 

Be  U  eruKted,  ^c.  That  the  following  sums  be, 
and  the  same  are  nerebY,  respectively,  appropria- 
ted for  the  military  service  of  the  United  States 
for  the  year  one  thousand  eight  hundred  and 
twenty-one,  to  wit : 

For  the  pay  of  the  army  and  subsistence  of  the 
officers,  nine  hundred  and  fifty-four  thousand  five 
hundred  and  fifty-five  dollars  eighty-six  cents,  in 
addition  to  an  unexpended  balance  of  the  year 
one  thousand  eight  hundred  and  twenty,  of  one 
hundred  and  eighty  thousand  eight  hundred  and 
eiffbty  dollars  and  seventy-eight  cents. 

For  three  months  ^tuitous  pay  for  disbanded 
officers  and  soldiers,  including  travelling  allow- 
ances for  the  same,  sixty  thousand  dollars. 

For  subsistence^  one  nundred  and  four  thousand 
six  hundred  and  fifty-four  dollars  and  sixty-seven 
cents,  in  addition  to  the  sum  of  one  hundred  and 
GStj  thousand  doUars  already  appropriated. 

For  forage  for  officers,  forty-one  thousand  &ve 
hundred  and  forty-one  dollars. 

For  clothing,  two  hundred  and  seventy^six 
thousand  five  hundred  and  sixty-five  dollars  and 
twenty-five  cents,  in  addition  to  an  unexpended 


balance  of  thirteen  thousand  nine  hundred  and 
three  dollars  and  seventy-two  cents. 

For  the  Medical  and  Hospital  department, 
twenty-four  thousand  five  hundred  and  five  dol- 
lars, in  addition  to  an  unexpended  balance  of  nine 
thousand  eight  hundred  and  eighty-one  dolkrs 
and  sixty-five  cents. 

For  the  Q.uartermaster  Gkneral's  department, 
two  hundred  and  two  thousand  eight  himdred  and 
sixty-eight  dollars,  in  addition  to  the  sum  of  one 
hundred  and  fifty  thousand  dollars  already  appro- 
priated, to  wit : 

For  regular  supplies,  transportation,  rents,  and 
repairs,  postage  and  courts  martial,  and  contin- 
gencies of  the  department,  and  pay  of  soldiers  em* 
ployed  in  the  erection  and  repairs  of  barraoks, 
surveys,  roads,  and  other  labor,  three  hundred  and 
seventeen  thousand  eight  hundred  and  sixty-eight 
dollars. 

To  complete  the  barracks  at  Baton  Rouge, 
twenty  thousand  dollars ;  and  for  the  transporta- 
tioD  of  ordnance,  fifteen  thousand  doUars. 

For  arrearages  in  the  Quartermaster  General's 
demurtment,  twenty  thousand  dollars. 

For  the  Military  Academy,  seventeen  thousand 
and  thirty-six  dollars  and  twenty-two  cents. 

For  fortifications,  two  hundred  and  two  thou* 
sand  dollars,  in  addition  to  an  unexpended  Ind- 
ance  of  one  hundred  thousand  dollars,  to  be  ap- 
plied to  the  following  fortifications,  to  wit : 

Fort  Delaware,  nfty-five  thousand  dollars,  to 
complete  the  same. 

Fort  Washington,  twenty-two  thousand  dol- 
lars. 

Fort  Monroe,  siity-five  thousand  dollars. 

Fort  Calhoun,  fifty  thousand  dollars. 

Risolets,  sixty  thousand  dollars. 

Mobile  Point,  thirty  thousand  dollars. 

Repairs  and  contingencies,  twenty  thousand 
dollars. 

For  the  contingencies  of  the  army,  forty  thou- 
sand dollars. 

For  the  national  armories,  three  hundred  and 
forty  thousand  dollars,  in  aadition  to  an  unex- 
pended balance  of  twenty  thousand  dollars. 

For  the  current  expenses  of  the  ordnance  ser- 
vice, an  unexpended  balance  of  twenty-three  thou- 
sand six  hundred  and  sixty-three  dollars  and  seven 
cents. 


For  the  fulfilment  of  existing  contracts  for 
cannon,  shot,  and  shells,  and  for  the  purchase  of 
one  thousand  sword  belts,  and  of  timoer  for  gun 
carriages,  fifty-three  thousand  two  hundred  and 
fifty  dollars. 

For  the  annual  allowance  to  the  invalid  pen- 
sioners of  the  United  States,  two  hundred  and 
thirteen  thousand  three  hundred  and  twenty-four 
dollars,  in  addition  to  an  unexpended  balance  of 
one  hundred  and  one  thousand  six  hundred  and 
seventy-fitx  dollars  and  seventy-five  cents. 

For  the  half-pay  pensions  of  widows  and  or- 
phans, thirty  thousand  dollars. 

For  arrearages,  prior  to  the  first  of  January, 
eighteen  hundrea  and  seventeen,  fiAy  thousand 
dollars,  in  addition  to  a  former  appropriation  of 
twenty  thousand  dollars. 
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For  arrearages  in  the  Indian  Department,  one 
hundred  and  thirty  thousand  two  hundred  and 
five  dollars  and  forty-four  cents. 

For  the  current  expenses  of  the  Indian  Depart- 
ment, one  hundred  thousand  dollars. 

For  the  annual  allowance  to  the  Revolutionary 
pensioners  of  the  United  States,  one  million  two 
nundred  thousand  dollars,  being  part  of  the  unex- 
pended balance  of  a  former  appropriation. 

For  carrying  into  effect  the  treaty  concluded 
with  the  Creek  nation^  on  the  eighth  day  of  Jan- 
uary, one  thousand  ei^ht  hundred  and  twenty, 
^and  ratified  by  and  witn  the  advice  and  consent  of 
the  Senate,  on  the  twenty-fourth  of  February, 
^ne  thousand  ei^ht  hundred  and  twenty-one,  forty- 
eight  thousand  five  hundred  dollars. 

For  carrying  into  efiect  the  treaty  concluded 
with  the  Cnoctaw  nation  of  Indians,  on  the  elev- 
•enth  of  October,  one  thousand  eight  hundred  and 
twenty,  sixty-five  thousand  dollars;  and  for  pay- 
ment of  one  year's  annuity  to  Mushulatubln, 
.    a  Choctaw  chief,  one  hundred  and  fifty  dollars. 

For  completing  the  road  in  the  State  of  Geor- 
gia, through  the  Creek  nation,  under  the  acts  of 
tne  twenty-seventh  of  April,  one  thousand  eight 
hundred  and  sixteen,  twenty-seventh  of  March, 
one  thousand  eight  hundrect  and  eighteen,  ana 
fourteenth  of  April,  one  thousand  eight  hundred 
and  twenty,  one  thousand  dollars. 

For  discharging  arrearages  incurred  in  building 
the  arsenal  at  Augusta,  m  Georgia,  forty  thou- 
sand dollars. 

Sec.  2.  And  he  it  fitrtlter  enacted^  That  the  seve- 
ral appropriations,  hereinbefore  made,  shall  be 
paid  out  of  any  money  in  the  Treasury,  not  other- 
wise appropriated. 

Approved,  March  3,  1821. 


An  Act  making  appropriations  for  the  support  of  the 
Navy  of  the  United  States  for  the  year  one  thou- 
sand eight  hundred  and  twenty-one. 

Be  it  cfMcted,  ^c.  That,  for  defraying  the  ex- 
penses of  the  Navy,  for  the  year  one  thousand 
eight  hundred  and  twenty-one,  the  following  sums 
be^  and  the  same  are  hereby,  respectively  appro- 
priated : 

For  the  pay  and  subsistence  of  the  ofi&cers,  and 
pay  of  the  seamen,  nine  hundred  and  eighty- 
three  thousand  three  hundred  and  twenty-five 
dollars  and  twenty-five  cents. 

For  provisions,  three  hundred  and  thirty-seven 
thousand  eight  hundred  and  thirty-one  dollars. 

For  medicines,  hospital  stores,  and  ail  expenses 
on  account  of  the  sick,  thirty-two  thousand  dol- 
lars. 

For  repairs  of  vessels,  three  hundred  and  seven- 
ty-five thousand  dollars. 

For  improvement  of  navy  yards,  docks,  and 
wharves,  pay  of  superintendents,  storekeepers, 
clerks,  ana  laborers,  twenty-five  thousand  dollars. 

For  ordnance  and  ordnance  stores,  twenty-five 
thousand  dollars. 

For  contingent  expenses,  two  hundred  thousand 
dollars. 

For  pay  and  subsistence  of  the  marine  corps, 


one  hundred  and  sixty-nine  thousand  three  ^^ 
dred  and  ninety-three  dollars. 

For  clothing  the  same,  thirty  thousand  sii  k- 
dred  and  eighty-six  dollars,  and  thirty-one  e%t> 

For  fuel  for  the  same,  six  thousand  eight  b^ 
dred  and  fifty-seven  dollars  and  fifty  eenu. 

For  contingent  expenses  of  the  same,  foun^r: 
thousand  dollars. 

For  completing  the  equipment  of  the  rtsx: 
constructed  in  pursuance  of  the  act  antiKHiz^ 
the  building  of  a  certain  namber  of  small  tck. 
of  war,  ten  thousand  dollars. 

For  the  purpose  of  enabling  the  Secretary, 
the  Navy  to  remove  obstructions  placed  it  ;2 
river  Thames,  in  Connecticut,  by  the  commaEuf 
of  the  American  ships  during  the  Late  V2r.  c!- 
hundred  and  fifty  dollars. 

Sec.  2.  And  be  U  furUier  enacted^  That  the  x> 
ral  appropriations  hereinbefore  made  shall  be  pt.^ 
out  of  any  money  in  the  Treasury  not  otherr> 
appropriated. 

Approved,  March  3,  1821. 


An  Act  to  authorize   the  President  of  the  Css-. 
.    States  to  borrow  a  sum  not  ezeeeding  five  v^m» 
of  dollars. 

Be  it  enacted^  ^c,  That  the  President  d  ^ 
United  States  be,  and  he  is  hereby,  esnyamtm^. 
borrow,  on  the  credit  of  the  United  States,  a  sun 
not  exceeding  five  millions  of  dollars,  at  a  ni^c 
interest,  payable  quarter-yearly,  notexceedini'bn 
per  centum  per  annum,  and  reimbursable  ii  'Cst 
will  of  the  Government,  at  any  time  aftff  tae 
first  day  of  January,  one  thousand  eight  \askxi 
and  thirty-five;  to  be  applied,  in  additio&iotk 
moneys  now  in  the  Treasury,  or  which  asayt< 
received  therein  from  other  sources,  duri&f  ti 
present  year,  to  defray  any  of  the  public  eips:^ 
which  are,  or  may  be.  authorized  by  law.  T^^ 
stock  thereby  created  shall  be  translerable  in  t> 
same  manner  as  is  provided  by  law  for  the  trar- 
fer  of  the  public  deot. 

Sec  2.  And  he  it  further  enacted^  That  it  ^kL 
be  lawful  for  the  Bank  of  the  United  Sute> : 
lend  the  said  sum,  or  any  part  thereof;  and  it : 
hereby  further  declared,  tnat  it  shall  be  deemed/ 
good  execution  of  the  said  power  to  borrow, :  -' 
the  Secretary  of  the  Treasury,  with  the  aj^oifr 
tion  of  the  President  of  the  United  States,  i 
cause  to  be  constituted  certificates  of  stock,  si^: 
by  the  Register  of  the  Treasury,  or  by  a  G<^^ 
missioner  of  Loans,  for  the  sum  to  be  bom)7^ 
or  for  any  part  thereof,  hairing  an  interest  of  ^ 
per  centum  per  annum,  transferable  and  reitsb^ 
able  as  aforesaid,  and  to  cause  the  said  certifint-'^ 
of  stock  to  be  sold,  provided  that  no  stock  be  ^ 
under  par. 

Sec.  3.  And  he  it  pirther  enactedy  That  the  Si>: 
retary  of  the  Treasury  be,  and  he  is  herefaf ,  s- 
thorized,  with  the  approbation  of  the  President :: 
the  United  States,  to  employ  an  agent  or  a§«a^^ 
for  the  puri)ose  of  obtaining  subacriptions  to  tk 
loan  authorized  by  this  act,  or  of  selling  anjr  j^r- 
of  the  stock  to  be  created  by  virtue  therec».  - 
commission  of  not  exceeding  one-eighth  oTcs 
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per  centum  on  the  amount  thus  sold,  or  for  which 
subscriptions  shall  be  obtained,  may,  by  the  Sec- 
retary of  the  Treasury,  be  allowed  to  such  agent 
or  agents ;  and  a  sum,  not  exceeding  four  thou- 
sand dollars,  to  be  paid  out  of  any  moneys  in  the 
Treasury,  not  otherwise  appropriated,  is  hereby 
appropriated  for  that  object,  and  subscription  cer- 
tificates, and  certificates  of  stock,  and  other  ex- 
penses incident  to  the  due  execution  of  this  act. 

Sec.  4.  And  be  it  furtlur  enctcted,  That  so  much 
of  the  funds  constituting  the  annual  appropriation 
of  ten  millions  of  dollars  for  the  payment  of  the 
princinal  and  interest  of  the  public  debt  of  the 
United  States^  as  may  be  sumctent  for  that  pur- 
pose, after  satisfying  the  sums  necessary  for  the 
payment  of  the  interest,  and  of  such  part  of  the 
principal,  of  the  said  debt,  as  the  United  States 
are  now  pledged  annually  to  pay  and  reimburse,  is 
hereby  pledged  and  appropriated  for  the  payment 
of  the  interest,  and  for  the  reimbursement  of  the 
principal,  of  the  stock  which  may  be  created  by 
virtue  of  this  act.  It  shall,  accordingly,  be  the 
duty  of  the  Commissioners  of  the  Sinkm^  Fund 
to  cause  to  be  applied,  and  paid  out  of  the  said 
fund,  yearly,  such  sum  and  sums  as  may  annually 
be  necessary  to  discharge  the  interest  accruing  on 
the  said  stock,  and  to  reimburse  the  principal,  as 
the  same  may  become  due,  and  may  be  discharged 
in  conformity  with  the  terms  of  the  loan.  And 
they  are  furtner  authorized  to  apply,  from  time  to 
time,  such  sum  or  sums  towards  discharging,  by 
purchase,  and  at  a  price  not  above  par,  the  prin- 
cipal of  the  said  stock,  or  any  part  thereof;  and 
the  faith  of  the  United  States  is  hereby  pledged  to 
establish  sufficient  revenues  for  making  up  any 
deficiency  that  may  hereafter  take  place  in  the 
funds  hereby  appropriated  for  paying  the  said  in- 
terest and  principal  sums,  or  any  of  them,  in  man- 
ner aforesaid. — Approved,  March  3,  1821. 


An  Act  ibr  carrying  into  execution  the  Treaty  between 
the  United  States  and  Spain,  concladed  at  Wash- 
ington on  the  twenty -second  day  of  February,  one 
thousand  eight  hundred  and  nineteen. 

Be  it  enacted,  ^c,  That  the  President  of  the 
United  States  be,  and  he  is  herebv,  authorized  to 
take  possession  of,  and  occupy,  the  territories  of 
£ast  and  West  Florida,  and  the  appendages  and 
appurtenances  thereof;  and  to  remove  and  trans- 
port the  officers  and  soldiers  of  the  King  of  Spain, 
being  there,  to  the  Havana,  agreeably  to  the  stipu- 
lations of  the  treaty  between  the  United  States  and 
Spain,  concluded  at  Washington  on  the  twenty- 
second  dav  of  February,  in  the  year  one  thousand 
eight  hunared  and  nineteen,  providing  for  the  ces- 
sion of  said  territories  to  the  United  States ;  and 
he  may,  for  these  purposes,  and  in  order  to  main- 
tain in  said  territories  the  authority  of  the  United 
States,  employ  any  part  of  the  Army  and  Navy  of 
the  United  States,  and  the  militia  of  any  State  or 
Territory,  which  ne  mav  deem  necessary. 

Sec.  2.  And  he  itfitrther  enacted,  That,  until  the 
end  of  the  first  session  of  the  next  Congress,  unless 
provision  for  the  temporary  government  of  said 
territories  be  sooner  made  by  Congress,  all  the 


military,  civil,  and  judicial  powers  exercised  by 
the  officers  of  the  existing  government  of  the  same 
territories,  shall  be  vested  in  such  person  and  per- 
sons, and  shall  be  exercised  in  such  manner  as 
the  President  of  the  United  States  shall  direct, 
for  the  maintaining  the  inhabitants  of  said  territo- 
ries in  the  free  enjoyment  of  their  liberty,  proper- 
ty, and  religion ;  and  the  laws  of  the  United  States 
relating  to  the  revenue  and  its  collection,  subject 
to  the  modification  stipulated  by  the  fifteenth  ar- 
ticle of  the  said  treaty,  in  favor  of  Spanish  vessels 
and  their  cargoes,  and  the  laws  relatmg  to  the  im- 
portation of  persons  of  color  shall  be  extended  to 
the  said  territories.  And  the  President  of  the 
United  States  shall  be,  and  he  is  hereby,  author- 
ized, within  the  term  aforesaid,  to  establish  such 
districts  for  the  collection  of  the  revenue,  and,  du- 
ring the  recess  of  Congress,  to  appoint  such  offi- 
cers, whose  commissions  shall  expire  at  the  end  of 
the  next  session  of  Congress,  to  enforce  the  said 
laws,  as  to  him  shall  seem  expedient. 

Sec.  3.  And  be  it  further  enclded,  That  the  Presi- 
dent of  the  United  States  be,  and  he  is  hereby,  au- 
thorized to  appoint,  during  the  recess  of  the  Sen- 
ate, a  Commissioner  and  Surveyor,  whose  com- 
missions shall  expire  at  the  end  of  the  next  session 
of  Congress,  to  meet  the  Commissioner  and  Sur- 
veyor who  may  be  appointed  on  the  part  of  Spain, 
for  the  purposes  stipulated  in  the  fourth  article  or 
said  treaty :  and  that  the  President  be,  and  he  is 
hereby,  furtner  authorized  to  take  all  other  meas- 
ures which  he  shall  judge  proper,  for  carrying  into 
efiect  the  stipulations  of  the  said  fourth  article. 

Sec.  4.  And  be  it  farther  enacted.  That  a  board 
of  three  commissioners  shall  be  appointed,  con- 
formably to  the  stipulations  of  the  eleventh  article 
of  the  said  treaty ;  and  the  President  of  the  Uni- 
ted States  is  hereby  authorized  to  take  any  meas- 
ures which  he  may  deem  expedient  for  organizing 
the  said  board  of  commissioners,  and,  for  this  pur- 
pose, may  appoint  a  secretary  well  versed  in  the 
French  and  Spanish  languages^  and  a  clerk; 
which  appointments,  if  made  during  the  recess  of 
the  Senate,  shall,  at  the  next  meeting  of  that  body, 
be  subject  to  nomination  for  their  advice  and 
consent. 

Sec  5.  And  be  Ufurtlier  enacted,  That  the  com- 
pensation of  the  respective  officers^  for  whose  ap- 
pointment provision  is  made  by  this  act,  shall  not 
exceed  the  following  sums : 

The  commissioner  to  be  appointed  conformably 
to  the  fourth  article,  at  the  rate,  by  the  year,  of 
three  thousand  dollars. 

To  the  surveyor,  two  thousand  dollars. 

To  each  of  the  three  commissioners  to  be  ap- 
pointed conformably  to  the  eleventh  article  of  the 
treaty,  three  thousand  dollars. 

To  the  secretary  of  the  board,  two  thousand 
dollars. 

To  one  clerk,  one  thousand  five  hundred  dollars. 

Sec.  6.  And  be  it  fuHher  enacted,  That,  for  car- 
rying this  act  into  execution,  the  sum  of  one  hun- 
cured  thousand  dollars  be,  and  hereby  is,  appropri- 
ated, to  be  taken  from  any  moneys  in  the  Treasury 
not  otherwise  appropriated. 

Approved,  March  3, 1821. 
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An  Act  to  eati^blish  the  Diitrict  of  Pearl  River. 

Be  it  tnadedj  ^c,  That,  from  and  after  the  first 
day  of  July  next,  ail  the  hays,  waters,  and  shores. 
OD  Lake  Borgne  nod  U^e  Gulf  of  Mexico,  and  all 
the  rivers  emptying  into  the  same,  within  thelim- 
Us  of  the  State  of  Mississippi,  shall  be  a  collection 
district,  to  be  called  the  district  of  Pearl  river;  of 
which  a  port  near  the  mouth  of  Pearl  river,  at 
such  place  as  the  President  of  the  United  States 
shall  designate,  shall  be  the  port  of  entry  ;  and  a 
collector  ior  the  district  shall  be  appointed,  to  re- 
side at  such  place  as  the  President  shall  direct,  at 
or  jL^T  the  said  port,  who  shall  be  entitled  lo  re- 
ceive, in  addition  to  the  fees  and  other  emolu- 
ments established  by  law,  the  annual  salary  of  two 
hundred  and  fifty  dollars. 

Approved,  March  2,  1821. 

An  Act  confirming  the  location  of  the  seat  of  govern- 
ment of  the  State  of  Illinois,  and  for  other  purposes. 

Be  it  enacted,  ^c.  That  the  four  sections  of  land, 
including  the  section  number  sixteen,  in  township 
number  six  north,  range  number  one  east,  of  the 
third  principal  meridian,  heretofore  selected  by 
commissioners  appointed  for  that  purpose,  for  the 
seat  of  government  of  the  State  of  Illinois,  be,  and 
the  same  are  hereby  declared  to  be,  confirmed  to, 
and  vested  in,  the  said  State,  for  the  purpose 
aforesaid. 

Sec.  2.  And  he  it  further  etiaded,  That  the  Gov- 
ernor of  said  State  be,  and  he  is  hereby,  authorized 
to  select  any  unappropriated  section  m  said  town- 
ship, for  the  use  oi  the  inhabitants  thereof,  which 
shall  be  in  lieu  of  the  said  sixteenth  section. 

Approved,  March  2, 1821. 


An  Act  further  to  regulate  the  entry  of  merchandise 
imported  into  the  United  States  from  any  adjacent 
territory. 

Be  it  enacted,  ^c.  That  it  shall  be  the  duty  of 
the  master  of  any  vessel,  except  registered  vessels, 
and  of  every  person  having  charge  of  any  boat, 
canoe,  or  raft,  and  of  the  conductor  or  driver  of 
any  carriage  or  sleigh,  and  of  every  other  person 
comine  from  any  foreign  territory  adjacent  to  the 
United  States,  into  the  United  States^  with  mer- 
chandise subject  to  duty,  to  deliver,  immediately 
on  his  or  her  arrival  within  the  United  States,  a 
manifest  of  the  cargo  or  loading  of  such  vessel, 
boat,  canoe,  rafY,  carriage,  or  sleigh,  or  of  the  mer- 
chandise so  brought  from  such  loreign  territory, 
at  the  office  of  any  collector  or  deputy  collector 
which  shall  be  nearest  to  the  boundary  line,  or 
nearest  to  the  road  or  waters  by  which  such  mer- 
chandise is  brought ;  and  every  such  manifest  shall 
be  Yerified  by  the  oath  of  such  person  delivering 
the  same ;  which  oath  shall  be  taken  before  such 
collector,  or  deputy  collector;  and  such  oath  shall 
state  that  such  manifest  contains  a  full,  just,  and 
true  account,  of  the  kinds,  quantities,  and  vailues, 
of  all  the  merchandise  so  brought  from  such  for- 
eign territory ;  and  if  the  master,  or  other  person 
having  charge  of  such  vessel)  boat,  canoe,  or  jaft, 
or  the  conductor  or  driver  of  such  carriage  or 


sleigh)  or  other  person  bringing  merekiniati 
aforesaid,  shall  neglect  gt  refuse  to  delifc;  u 
manifest  herein  required,  or  pass  by  or  aToid  ^ 
office,  the  merchandise  subject  to  datj,  u:  t 
imported,  shall  be  forfeited  to  the  Uoited  ^Ma 
together  with  the  vessel,  boat,  caiu)e,  or  nil  ^ 
tackle,  apparel,  and  furniture  of  the  same, «  ^ 
carriage  or  sleigh,  and  harness  and  cattle  iliurj^ 
the  same,  or  the  horses,  with  their  laddks  m 
bridles,  as  the  case  may  be ;  and  such  master,  ck- 
doctor,  or  other  importer,  shall  be  sabjected  lopv 
a  penalty  of  four  hundred  doUars. 

Sec.  2.  And  be  it  JuHJker  emeUi,  That  any  it 
puty  collector,  stationed  in  any  district  of  the  •:> 
toms  contiguous  to  a  foreign  terntoqr,  to  wIke; 
manifest  of  merchandise,  subject  to  mtj,  shiajt 
delivered  as  aforesaid,  is  heieby  authorized  to*- 
quire  of  the  importer  of  such  merchaDdise  Ur 
payment  of  the  duties  thereon,  or  good  asd  aDfe* 
security,  either  by  bond,  with  one  or  more  ^d 
cient  sureties,  for  the  payment  thereof,  or  by  l- 
deposite  of  a  portion  oi  such  merchandise,  «;& 
at  least,  to  double  the  amount  of  the  duties  on  tar 
whole  importation  3  which  bond  shall  be  caaceL'i 
or  the  merchandise  so  deposited  shall  be  doit 
ered  to  the  owner,  on  the  producing  to  the  dqiq 
collector  a  certificate  of  the  coUecttv  of  die  (i^ 
Irict,  that  the  duties  have  been  dulypaid. 

Sec.  3.  Aud  be  it  fiuiker  enacted^  ThatiUpiSi 
ties  and  forfeitures  incurred  by  ibrce  of  tbkia 
shall  be  sued  for,  recovered,  distribntedf  udd^* 
counted  for,  in  the  manna-  prescribed  bv  tke  ir*. 
entitled  "An  act  to  regulate  thecoUectio&ot^ 
ties  on  imp<Hts  and  tonnage,"  passed  on  the  smM 
day  of  March,  one  thousand  seven  bwM  ai 
ninety-nine,  and  may  be  mitigated  or  reoiG^^ 
the  manner  prescribed  by  the  act,  entitled  '^Mt^' 
to  provide  for  the  mitigating  or  remitting  the  Hv 
feitures,  penalties,  and  disabilities,  aecnu&z-^ 
certain  cases  therein  mentioned,"  pasedoci^ 
third  day  of  March,  one  thousand  seven  hm^^ 
and  ninety'«even. 

Approved,  March  2, 1821. 


An  Act  ettablishiog  the  salades  of  the  Cemmiioa^ 

and  Agents  appointed  under  the  TreatjrofGbea^ 

Be  U  macted,  f  c,  That,  from  and  after  the  ^»' 
day  of  January,  one  thousand  eight  hundred  asc 
twenty-one,  each  commissioner  now  appointfii:'^ 
who  may  be  appointed  agreeably  to  the  proriMS: 
of  the  Treaty  oi  Ghent,  shall  be  entided  10  recent 
at  the  rate  of  twenty-five  hundred  dollars  per  a- 
num ',  and  each  agent  appointed,  or  who  may  ^ 
appointed,  as  aforesaid,  shall  be  entitled  toreca^' 
at  the  rate  of  twenty-five  hundred  dollars  peric- 
numj  which  said  sums,  so  allowed  to  said  off' 
cers^  respedivelv,  shall  be  a  full  compeosauoo Jj 
services,  ^ad  all  the  personal  expenses  inam 
while  in  the  performance  of  the  duties  of  li^' 
respective  offices :  Pnmded,  That  the  cooojwi^: 
tion  by  this  section  allowed,  shall  not  becootiiMiec 
longer  than  two  years  from  the  said  first  dtf'^' 
January,  one  thousand  eight  himdred  aodtweotf- 
one.  . 

Sec.  2.  And  ke  U  farther  m^Od,  That  ^ 
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mmissiooer  and  agent  Bhall  not  be  entitled  to 
«ive,  for  services  performed  in  their  respective 
ices,  before  the  said  first  day  of  January,  one 
msand  eight  hundred  and  twenty-one,  any 
;ater  sum  than  the  rate  of  four  thousand  four 
ndred  and  forty-four  dollars  per  annum,  which 
ill  be  considered  a  full  compensation  for  services, 
d  all  personal  expenses,  incurred  while  in  the 
charge  of  their  respective  duties. 
Sec.  3.  And  U  it  fiirih&r  waded,  That  the  $qm 
twenty^five  thousand  dollars  be,  and  the  same 
hereby,  appropriated  for  the  payment  of  the 
aries  of  the  said  commissioners  and  agents,  and 
the  expenses  under  the  several  commissions 
der  the  Treaty  of  Ghent,  for  the  present  year. 
A^pproved,  March  3, 1821. 


I  Act  to  anthorize  the  Collectorti  of  Cuitoms  to  pay 
Jebentures  ieaued  on  the  exportation  of  loaf  sugar, 
tnd  spirits  distilled  from  molaases. 

Be  it  enadedy  ^c,  That  all  debentures  which 
ve  been,  or  may  hereafter  be,  issued  upon  the 
portation  of  spirits  distilled  from  molasses,  or 
rar  refined  within  the  United  Btates,  shall  be 
yable  within  thirty  days  after  the  passing  of  this 
t,  or  thirty  days  alter  the  date  of  their  issue,  as 
3  case  may  be,  and  shall  be  discharged  by  the 
[lector  of  the  customs,  by  whom  they  may  have 
?n,  or  shall  be,  issued,  out  of  the  product  of  the 
ties  upon  imports  and  tonnage ;  any  thing  in 
y  act  or  acts  of  Congress  to  the  contrary  not- 
thstanding. 
Approved,  March  3,  1821. 


I  Act  making  appropriaUcms  ibr  the  Public  Boild- 

iogs. 

Be  it  enacted,  ^..  That,  for  continuing  the  work 
the  centre  building  of  the  Capitol,  and  other 

provements  on  the  public  buildings,  the  follow- 

l  sums  of  money  be,  and  hereby  are,  appro- 

ated  : 

For  continuing  the  work  on  the  centre  building, 

i  sum  of  eighty  thousand  dollars. 

For  covering  the  roof  of  the  President's  house 

th  copper,  seven  thousand  eight  hundred  and 

ty-five  dollars. 

^OT  graduating  and  improving  the  ground  around 

i  Capitol,  two  thousand  dollars. 

For  improvements  in  the  Senate  Chamber,  and 

the  Hall  of  the  House  of  Representatives,  and 

the  Library,  seven  hundred  dollars. 

Sisc.  2.  And  6e  it  further  enacted,  That  the  un- 

pended  balances  of  appropriations  to  other  pub- 
buildings,  are  hereby  appropriated  to  the  cen- 

!  building. 

Sec.  3.  And  he  it  further  enacted,  That  the  said 

reral  sums  of  money  be  paid  out  of  any  moneys 

the  Treasury,  not  otherwise  appropriated. 

Approved,  March  3, 1821. 


I  Act  extending  the  time  for  issaing  and  locating 
military  land  warrants  to  officers  and  soldiers  of  the 
Revolutionary  Army. 

Be  it  enacted,  ^c,  That  the  time  limited,  by  the 


second  section  of  the  act,  fipproved  on  the  twenty- 
fourth  day  of  February^,  one  thousand  eight  hun- 
dred and  nineteen,  for  issuing  military  land  war- 
rants to  the  officers  and  soldiers  of  the  Revolution- 
ary army,  shall  be  extended  to  the  fourth  day  of 
March,  one  thousand  eight  hundred  and  twenty- 
three  ;  and  the  time  for  locating  the  unlocat^d 
warrants  shall  be  extended  to  the  first  day  of  Oc- 
tober thereafter.  - 
Approved,  March  2, 1821. 


An  Act  to  extend  the  time  for  unlading  veasels  arriv- 
ing from  foreign  ports,  in  certain  caaes. 

Be  it  enacted^  fc,  That,  when  the  capacity  of 
any  vessel  arriving  with  a  cargo  from  a  foreign 
port  shall  exceed  three  hundred  tons,  the  term  for 
unlading  such  vessel  shall  hereafter  be  twentv 
days  from  the  report  of  arrival,  Sundays  exceptea. 

Approved,  March  3, 1821. 


An  Aet  to  continue  in  force  an  act,  entitled  *'  An  act 
-regulating  the  currency  within  the  United  States  of 
the  gold  coins  of  Great  Britain,  France,  Portngal, 
and  Spain, ''  pfiaeed  on  the  twenty-ninth  day  of 
Apdl,  one  thousand  eight  hundred  and  sixteen,  ao 
far  as  the  same  relates  to  the  crowns  and  five-f^anc 
pieces  of  France. 

Be  it  enacted,  ^c.  That  so  much  of  the  act,  en- 
titled "An  act  regulating  the  currency  within  the 
United  States  of  the  gold  coins  of  Great  Britain, 
France,  Portugal,  and  Spain,''  passed  on  the 
twenty-ninth  day  of  April,  eighteen  hundred  and 
sixteen,  as  relates  to  the  crowns  and  five-franc 
pieces  of  France,  shall  be.  and  the  same  hereby  is, 
continued  in  force  for  the  further  term  of  two 
years,  from  and  after  the  twenty-ninth  day  of 
April  next. 

Approved,  March  3, 1821. 


An  Act  to  extend  the  charters  of  certain  Banks  in  the 

District  of  Columbia. 

Be  it  enacted,  ^c.^  That  the  acts  incorporating 
the  several  banks  in  the  District  of  Columbia, 
herein  named,  that  is  to  say :  the  Bank  of  Alex- 
andria, and  the  Farmers'  Bank  of  Alexandria,  in 
the  town  of  Alexandria ;  the  Bank  of  Washing- 
ton, the  Bank  of  the  Metropolis,  and  the  Patriotic 
Bank  of  Washington,  in  the  City  of  Washington ; 
the  Union  Bank  of  Georgetown,  the  Farmers  and 
Mechanics]  Bank  of  Georgetown,  and  the  Bank 
of  Columbia,  in  the  town  of  Georgetown,  be,  and 
the  same  are  hereby,  extended  and  limited  to  the 
third  day  of  March,  which  shall  be  in  the  year  of 
our  Lora  one  thousand  eight  hundred  and  thirty- 
six,  under,  and  subject  to,  such  limitations,  molli- 
fications, and  conditions,as  are  hereinafter  enacted. 

Sec.  2.  And  be  it  fiirther  enacted.  That,  if  any 
one  of  the  banks  herein  named  shall,  at  any  time, 
fail^  or  refuse  to  pay  on  demand,  any  bill,  note,  or 
obligation,  issued  oy  such  bank,  in  lawful  cur- 
rency of  the  United  States,  when  required,  or  shall 
neglect  or  refuse  to  pay  on  demand  in  like  cur- 
rency, if  required,  any  moneys  received  by  such 
bank  on  deposite,  to  the  person  or  persons  entitled  to 
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receive  thesame ;  then,  and  in  such  case,  the  holder 
of  any  such  note,  bill,  or  obligation,  or  the  person 
or  persons  demanding  such  deposite  as  aforesaid, 
shall  respectively  be  entitled  to  receive  and  re- 
cover interest  on  the  same,  at  the  rate  of  twelve 
per  centum  per  annum,  from  the  time  of  the  de- 
mand until  the  same  be  fully  paid  and  satisfied. 
And  further  J  It  shall  be  lawful  for  Congress,  forth- 
with^ to  revoke  the  charter  of  such  bank,  and  to 
provide  for  liquidating  and  settling  the  accounts 
and  afiairs  thereof,  m  such  manner  as  to  their 
judgment  may  seem  expedient. 

Sec.  3.  And  he  U  further  eiiacted,  That  any  presi- 
dent, director,  cashier,  teller,  clerk,  or  other  officer, 
or  servant,  of  any  of  the  said  banks,  or  of  the  Bank 
of  Potomac,  hereinafter  named,  who  shall  with- 
hold, withdraw,  conceal,  or  embezzle,  or  connive 
at  the  withholding,  withdrawal,  concealment,  or 
embezzlement,  of  the  money  or  other  property  of 
the  bank  whereof  he  is  an  officer  or  servant,  with 
intent  to  defraud  the  said  bank,  shall  be  subject  to 
prosecution  therefor,  in  the  name  of  the  United 
States,  by  indictment,  on  presentment  or  informa- 
tion, in  the  circuit  court  of  the  coulity  wherein 
such  ofience  shall  have  been  committed,  and,  on 
conviction  thereof,  shall  be  adjudged  a  felon,  and 
sufiier  an  imprisonment  of  not  less  than  one  year, 
nor  more  than  ten  years,  and  forfeit  and  pay  a 
sum  not  less  than  one  thousand,  nor  more  than 
twenty  thousand,  dollars ;  one  moiety  whereof 
shall  go  to  the  United  States,  and  the  other  to  the 
informer. 

Sec.  4.  And  be  it  further  enacted,  That,  unless 
the  president  and  directors,  for  the  time  being,  of 
each  of  the  banks  respectively,  whose  charters  are 
hereby  extended,  shall,  on  biehalf  of  their  stock- 
holders, and  in  virtue  of  an  authority  from  them, 
or  a  majority  in  interest  and  number  of  them,  file 
their  declaration,  in  writing,  in  the  office  of  the 
Secretary  of  the  Treasury,  within  six  months 
from  the  passage  of  thb  act,  assenting  to  and  ac- 
cepting the  extension  of  charter  hereby  granted, 
under  the  terms,  conditions,  and  limitations,  con- 
tained in  this  act,  such  bank  shall  forfeit  all  title 
to  such  extension  of  charter. 

Sec.  5.  And  he  it  further  enacted^  That  every 
stockholder  of  the  Bank  of  Alexandria,  of  the 
Farmers'  Bank  of  Alexandria,  and  of  the  Bank 
of  Washington,  (being  a  citizen  of  the  United 
States,  and  not  otherwise,)  shall  be  entitled  to 
vote  bv  himself,  his  a?ent,  or  proxy,  appointed 
under  nis  hand  and  seal,  at  all  elections,  m  virtue 
of  this  adt,  and  shall  nave  as  many  votes  as  he 
has  shares,  as  far  as  thirty  shares,  and  not  more 
than  one  vote  for  every  five  shares  thereafter. 

Sec  6.  And  he  it  further  enacted,  That  a  meeting 
of  the  stockholders  of  flie  Bank  of  Alexandria,  in 
the  town  of  Alexandria,  shall  be  held  on  the  third 
Monday  of  January  in  every  year,  during  the  con- 
tinuance of  this  act ;  previous  notice  whereof  shall 
be  published  in  some  newspaper  printed  in  Alex- 
andria or  the  City  of  Washington,  for  the  space 
of  four  weeks  successively ;  and  the  stockholders 
assembled  in  consequence  of  such  notice  shall 
choose  by  ballot  from  among  themselves,  by  a 
majority  of  votes  of  such  as  shall  be  present,  or 


by  proxy,  ten  directors,  being  citizens  of  the  Uoj- 
ted  States,  for  the  term  of  one  year  thereafter, aid 
on  the  same  day  annually,  for  and  during  tbeeoi- 
tinuance  of  this  act,  a  like  election  shall  be  mik; 
and  in  case  of  death,  resignation,  refusal,  or  (br 
qualification,  of  any  director,  the  remtinii^  i- 
rectors,  at  their  next  meeting,  or  as  soon  as  ccl 
yenient  thereafter,  shall  elect,  by  ballot,  anotk 
person,  qualified  as  aforesaid,  in  his  jhee,  ir. 
the  residue  of  the  vear.  The  directors,  or  aiy 
seven  of  them,  shall,  at  their  next  meetiog  aft£ 
every  general  election,  elect,  by  a  majoriff  <^ 
members  present,  by  ballot,  from  among  tfafoh 
selves,  a  president,  who  shall  retain  all  the  power 
ond  privileges  of  a  director ;  and  in  case  ofrefasil 
death,  resignation,  or  disqualification,  of  the  pres- 
dent,  the  directors  shall  meet  as  soon  as  coB?^ 
niently  can  be  thereafter,  and,  after  filliDg  ibf 
vacancy  in  the  number  of  directors  required  by 
this  act,  elect  another  person  for  president  Id  mh 
ner  before  directed. 

Sec  7.  And  he  it  further  enacted,  That  it  ^h^ 
not  be  lawful  for  any  of  the  said  banks,  sftatht 
first  day  of  January  next,  to  make,  issue, or  reisioi^ 
any  bill,  note,  or  obli^tion,  payable  to  bearer  or 
oraer,  of  a  denomination  under  five  dollars. 

Sec.  8.  Atid  be  it  further  enacted,  That  thefom 
teenth  section  of  the  act  incorporating  the  Bani 
of  Columbia  aforesaid,  passed  the  twenty-eizbtl 
day  of  December,  one  thousand  seveo  kuodroi 
and  ninety-three,  be,  and  the  same  b  herek,  rt 
pealed  and  annulled:  Provided,  That  the  s&id 
fourteenth  section  shall  remain  in  full  force  and 
effect  in  relation  to  all  debts  contracted  w/rii  (lie 
said  bank  previous  to  the  passing  of  thisiet. 

Sec  9.  And  he  it  fu/rther  enacted,  That  it  shall 
be  lawful  for  the  Central  Bank  of  Georgetown 
and  Washington  to  proceed,  forthwith,  to  liqtih 
date  and  close  all  the  concerns  of  the  eorpontics 
and,  after  paying  and  satisfying  the  debts, «« 
tracts,  and  obligations,  of  the  corporatioo,  to  di- 
vide the  capital  and  profits  which  mayreoiuo 
among  the  stockholders,  in  proportion  totbeirr^ 
spective  interests ;  and  for  this  purpose,  and  for  a^ 
other  intent  or  purpose  whatever,  all  the  Detes 
sary  powers,  as  fully  as  they  are  now  enjoyed  br 
the  said  corporatioii,  shall  be,  and  the  sameai? 
hereby,  contmued  to  the  said  corporation,  for (k? 
term  of  five  years  from  the  first  day  of  Jaomn 
next,  and  no  longer. 

Sec  10.  And  he  it  further  enacted,  That  it  shii: 
and  may  be  lawful  for  the  stockholders  oft^ 
Central  Bank  of  Georgetown  and  Wajthiogtei 
aforesaid,  at  their  next  annual  meeting  for  k 
election  of  directors,  to  reduce  the  board  of  dinf- 
tors  for  the  said  Central  Bank,  to  any  number  s&: 
less  than  six. 

Sec  11.  And  he  it  Jitriher  enacted,  That  the  cor 
poration  of  the  Bank  of  Potomac  be,  and  the  saot 
is  hereby,  continued  and  extended  to  the  third  dsi 
of  March,  in  the  year  of  our  Lord  one  ihousaiK 
eight  hundred  ano  thirty-six,  during  which  m 
it  shall  hold,  and  be  possessed  of  all  the  righs^ 
privileges,  and  immunities,  now  secured  toitfc) 
an  act,  passed  on  the  sixteenth  day  of  Febraair 
one  thousand  eight  hundred  and  eleven,  eoudal 
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La  act  to  incorporate  the  Bank  of  Potomac^" 
d  shall  be  subject  to  all  the  restraints  and  limi- 
ions  ezpressea  in  the  said  act^  except  so  far  as 
I  same  shall  be  altered  by  any  provisions  here- 
ifter  contained. 

Sec.  12.  And  he  U  further  enacted,  That  an  elec- 
n  for  directors  of  the  Bank  of  Potomac  shall  be 
Id  in  the  town  of  Alexandria,  on  the  first  Mon- 
y  in  November  in  each  year,  of  which  notice 
ill  be  given  in  one  or  more  newspapers  pab- 
hed  in  said  town,  for  four  weeks  at  least  before 
s  day  of  election;  and  the  stockholders  shall 
oose,  by  ballot,  to  be  given  in  person  or  by 
oxy,  by  a  majority  of  votes,  from  amongst  the 
ickholders,  thirteen  directors,  for  the  term  of 
e  year  thereafter,  and,  on  resignation,  disquali- 
ation,  or  removal,  oi  any  director  out  of  the 
UDty  of  Alexandria,  or  out  of  the  county  of 
lirfax,  in  Virginia,  the  other  directors,  at  their 
xt  meeting  thereafter,  may  elect,  by  ballot,  an- 
aer  person,  qualified  as  aforesaid,  in  his  place, 
r  (he  residue  of  the  year.  The  directors  of  said 
nk  shall,  at  the  first  meeting  after  every  general 
action,  elect,  by  ballot,  from  among  their  own 
imber,  by  a  majority  of  their  whole  number,  a 
esident;  and  in  case  of  his  death,  resignation,  or 
moval  out  of  the, county  of  Alexandria,  or  out 
the  county  of  Fairfax,  or  of  his  refusal  to  ac- 
pt  his  office,  the  directors  shall  meet,  as  soon  as 
inveniently  can  be  thereafter,  and  elect  another 
Tson  as  president,  in  the  manner  before  de- 
ribed. 

Sec.  13.  And  he  it  further  enacted,  That  every 
3ckholder  of  the  Bank  of  Potomac,  being  a  citi- 
n  of  the  United  States,  shall  be  entitled  to  vote 
all  elections  to  be  holden  by  the  stockholders  of 
id  bank,  in  pursuance  of  this  act,  and  shall 
ive  as  many  votes  in  pro{>ortion  to  the  stock  he 
ay  hold,  as  follows,  that  is  to  say:  For  every 
are,  from  one  to  twenty,  one  vote;  for  eacn 
are,  from  twenty  to  fifty  shares,  one  vote  for 
70  shares;  from  fifty  to  one  hundred,  one  vote 
r  four  shares;  above  one  hundred  shares,  one 
)te  for  six  shares :  Provided,  That  no  share,  or 
imber  of  shares,  pledged  to  the  said  bank  as 
curity  for  any  debt  due,  or  to  become  due,  to  it, 
ill  be  considered  as  conferring  any  right  to  vote 
the  said  elections. 

Sec.  14.  And  he  it  further  enacted,  That  it  shall 
;  lawful  for  the  president  of  the  Union  Bank  of 
lexandria,  at  any  time  before  the  first  day  of 
pril  next,  with  the  consent  of  a  majority  in  in- 
rest  of  the  stockholders  thereof,  to  subscribe  to 
le  said  Bank  of  Potomac  the  full  amount  of  the 
ipital  stock  of  the  said  Union  Bank,  and,  on 
ich  subscription  being  made,  to  deliver  over  and 
ansfer  to  the  said  Bank  of  Potomac  all  the  books, 
ipers,  money,  property,  and  evidences  of  debts, 
^longing  to  the  said  Union  Bank,  and  to  convey 
>  the  said  Bank  of  Potomac  the  real  estate  be- 
)nging  to  said  Union  Bank,  for  passing  the  title 
r  which  bank  in  the  said  estate,  to  the  said  Bank 
f  Potomac,  the  deed  of  the  President  of  the  said 
^nion  Bank  shall  be  effectual;  on  which  sub- 
;ription,  delivery,  transfer,  and  conveyance,  be- 
tg  made,  the  stockholders  of  the  said  Union 


Bank  shall,  forthwith,  become  stockholders  in  the 
said  Bank  of  Potomac,  and  shall  be  entitled  to  the 
same  privileges  and  advantages,  and  the  stock  of 
the  said  Union  Bank  shall,  to  all  intents  and  pur- 
poses, be  considered  as  forming  a  part  of  the  capi- 
tal of  the  said  Bank  of  Potomac;  and  the  proper 
officers  of  the  said  Bank  of  Potomac  shall  forth- 
with issue  to  the  stockholders  of  the  said  Union 
Bank  certificates  of  stock  in  the  said  Bank  of 
Potomac,  at  the  rate  of  one  share,  or  one  hundred 
dollars  of  Potomac  Bank  stock,  for  every  hundred 
dollars  of  the  Union  Bank  stocK  so  subscribed,  ac- 
cording to  the  respective  interests  of  the  said  stock- 
holders in  the  stock  so  subscribed. 

Sec.  15.  And  he  it  further  enacted,  That,  on  the 
said  union  being  made  as  aforesaid,  all  contracts 
le^Uy  made  by  the  said  Union  Bank  shall,  forth- 
with, become  obligatory  on  the  said  Bank  ot  Po- 
tomac, and  all  debts  due  by  the  said  Union  Bank 
on  notes  issued  by  it,  or  otherwise,  shall  become 
chargeable  on,  and  payable  by,  the  said  Bbnk  of 
Potomac;  and  the  parties  to  such  contracts,  and 
the  creditors  of  the  said  Union  Bank,  shall  have 
the  same  remedies  to  enforce  the  performance  of 
such  contracts^  and  the  payment  of  such  debts, 
against  the  said  Bank  of  Potomac,  its  property, 
and  effects,  as  are  now,  by  law,  given  to  them 
against  the  said  Union  Bank;  and  that  the  said 
Bank  of  Potomac  may,  in  its  own  name,  sustain 
all  actions  and  suits  which  may  be  necessary  to 
enforce  the  payment  of  debts  due  to,  and  the  [>er- 
formance  of  contracts  made  with,  the  said  Union 
Bank,  and  for  the  recovery  of  any  lands,  tenements, 
goods,  and  chattels,  belonging  to,  and  improperly 
withheld  from,  the  said  Union  Bank. 

Sec.  16.  AndheUfuHher enacted,  That  all  bonds, 
bills,  notes,  or  other  securities  for  money,  which, 
by  the  terms  thereof,  have  been,  or  shall  be,  made 
payable  at  the  said  Union  Bank,  which  shall 
fall  due  after  the  said  union  shall  have  been 
carried  into  effect,  shall,  from  thenceforth,  be  con- 
sidered as  if  the  same  nad  been  made  payable  at 
the  said  Bank  of  Potomac ;  and  that  a  demand  of 
payment  at  the  said  Bank  of  Potomac  shall,  to  all 
intents  and  purposes,  be  as  effectual  in  law  as  if 
the  same  were  made  at  the  said  Union  Bank. 

Sec.  17.  And  he  U  further  enacted.  That,  from 
the  time  the  said  union  of  the  said  banks  shall  be 
carried  into  effect,  the  twenty-seventh  section  of 
the  act  of  Confess,  passed  on  the  third  of  March, 
one  thousand  eight  hundred  and  seventeen,  entitled 
"An  act  to  incorporate  the  subscribers  to  certain 
banks  in  the  District  of  Columbia,  and  to  prevent 
the  circulation  of  the  notes  of  unchartered  associa- 
tions within  the  said  District,  shall  be,  and  the 
same  is  hereby,  repealed :  Provided,  That  such  re- 
peal shall  not,  in  any  way,  impair  the  right  of  the 
said  Bank  of  Potomac  to  the  money,  property, 
debts,  and  effects,  which  shall  be  transferred  or 
conveyed  to  it,  as  aforesaid,  nor  its  remedies  in  its 
own  name  for  the  recovery  thereof;  nor  shall  any 
suit  now  brought  in  the  name  of  the  said  Union 
Bank,  thereby  abate,  but  the  same  may  be  carried 
on  and  prosecuted  for  the  benefit  of  the  said  Bank 
of  Potomac,  to  final  judgment  and  execution ;  and 
that  proceedings  on  such  judgments  or  executions 
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may  be  instituted  and  carried  on  in  the  name  of 
the  said  Union  Bank,  against  the  bail,  secmities, 
and  all  other  persons  bonnd  in  such  suits  for  the 
defendants  therein. 

Sec.  18.  And  heUfiiriher  enactid^  That  if  any 
stockholder  or  stockholders  in  either  of  the  said 
banks,  who  has  not  heretofore  assented  to  the  union 
aforesaid,  shall,  within  three  months  from  the  pass- 
ing of  this  act,  file  his  declaration  in  writing  in 
the  said  Bank  of  Potomac,  declaring  himself  dis- 
satisfied with  the  said  union,  and  his  determina- 
tion to  withdraw  his  interest  from  the  same ;  and 
if  the  said  bank  cannot  aeree  with  such  stock- 
holder or  stockholders  on  the  amount  of  such  in- 
terest, and  shall  not  forthwith  pay  the  same,  then 
it  shall  be  lawful  for  the  circuit  court  of  the  Dis- 
trict of  Columbia,  at  Alexandria,  on  the  petition 
in  writinfif  of  such  stockholder  or  stockholders,  to 
appoint  three  commissioners,  whose  duty  it  shall 
be  to  ascertain  the  value  of  the  interest  of  such 
stockhdlder  or  stockholders  in  the  bank  to  which 
he  or  they  may  belong  at  the  time  of  the  said 
union,  for  which  purpose  such  commissioners  shall, 
under  the  direction  of  the  said  court,  have  access 
to  the  books,  papers,  and  accounts  of  the  said  banks, 
and  on  the  report  of  the  said  commissioners,  ana 
such  other  evidences  as  mav  be  laid  before  them, 
then  said  court  shall  proceed  to  ascertain  the  value 
of  the  stock  of  such  stockholder  or  stockholders, 
and  shall  decree  the  value,  so  ascertained,  to  be 
paid  to  him  or  them  by  the  said  Bank  of  Potomac, 
and  shall  have  power  to  enforce  such  decree  by 
execution,  attachment,  or  other  legal  process. 

Sec.  19.  And  he  UfaHher  enacted,  That  it  shall 
and  may  be  lawful  for  any  two  or  more  of  the 
banks,  whose  charters  are  hereby  extended,  by  their 
respective  presidents  and  directors,  with  the  consent 
of  a  majority  in  interest  of  their  respective  stock- 
holders, to  agree,  under  written  articles  of  associa- 
tion, to  unite  and  form  one  bank,  by  a  style  and 
name  to  be  prescribed  in  such  articles ;  and  the 
subscribers  thereto,  and  their  leffal  representatives, 
shall,  from  the  day  fixed  for  that  purpose  in  the 
said  articles,  be  incorporated  under  the  style  and 
name  set  forth  in  the  said  articles,  and  thenceforth 
subject  to  the  same  rules,  duties,  regulations,  con- 
ditions, provisions,  and  impositions,  and  be  vested 
with  the  same  rights,  privile^,  and  immunities, 
as  a  body  corporate,  as  by  this  act  appertains  to 
the  Bank  of  Potomac,  and  are  prescribed  for  the 
union  of  the  Union  Bank  of  Alexandria  with  the 
Blank  of  Potomac. 

Sec.  20.  And  be  Ufwrthtr  enacted.  That  this  act 
be)  and  the  same  is  hereby  declared  to  be^  a  public 
act,  and  that  so  much,  and  such  parts  or  the  said 
acts  incorporating  the  several  banks  aforesaid,  as 
may  be  repugnant  to  this  act,  be  and  the  same  are 
hereby  repealed  and  annulled. 

Approved,  March  2,  1821. 


An  Act  to  regulate  the  location  of  Land  Warrants, 
and  the  issuing  of  patents,  in  certain  cases. 

Be  it  enacted,  ^c.  That  the  holders,  by  assign- 
ment, of  warrants  issued  under  the  acts  of  Con- 
gress, of  the  fifth  March,  eighteen  hundred  and 


sixteen,  the  third  of  March,  eig'htseD  htmilR!  ds! 
seventeen,  to  Canadian  yolanteers,  may  be.  -d 
hereby  are,  authorized  to  locate  the  aid  want**- 
and  to  receive  patents  therefor  in  their  own  vay 
as  had  been  the  practice  before  the  twenty-e- 
of  December,  eighteen  hundred  and  Di»<^! 
iVovicM  howef)er,  That  in  no  case  shall  la9^> 
so  located  until  after  having  been  exposed  te  ^ 
lie  sale,  shall  remain  unsold. 
Approved,  March  3,  1821. 

An  Act  to  oontiiMie  ia  force,  for  a  IbfAer  tiae,  tkt-  < 
entitled  *'  An  aist  for  eatabliahiiig  UmdiBf-hiWMVffi 
the  Indian  tribes." 

Be  it  enacted,  fc.,  That  the  act  entitled  ^  Asr 
for  establishing  trading-houses  with  the  lBd£ 
tribes,"  passed  on  the  second  day  of  Marci  '<*• 
thousana  eight  hundred  and  eleven,  and  wtr 
was,  by  suteequent  acts,  continaed  in  force  ct 
the  first  day  of  March,  one  thousand  eight  ktm^. 
and  twenty-one,  shall  be,  and  the  same  is  b«(^ 
further  continued  in  force  until  the  third  dr  " 
June,  one  thousand  eight  hundred  and  tweotf-tr 
and  no  longer. 

Approved,  March  3, 1831. 


An  Act  to  amend  the  act  entitled  *«Aa  act  fer  tar 
gradual  increase  of  the  Navy  of  the  Unitod  Sttte^' 

Be  U  enacted,  fc,  That  the  first  sectioD  of  u.< 
act  en  tided  ^'An  act  for  the  gradual  inereivo' 
the  Nav^  of  the  United  States,"  approved  Apa 
twenty-ninth,  eighteen  hundred  and  sixteen,  saaL 
be,  and  the  same  is  hereby,  repealed. 

Sec.  2.  And  he  it  Jwriher  etmeUd^  Thacifistead 
of  the  appropriation  therein  contained,  dKic  sUL 
be,  and  is  hereby,  appropriated,  the  sum  of  &tc 
hundred  thousand  dollars  per  annum,  for  sixtaj^ 
from  the  year  eighteen  hondred  and  twenty-o9f 
inclusive,  to  be  aj^lied  to  carry  into  effect  tiie  pr 
poses  of  the  said  act. 

Approved,  March  3, 1821. 


An  Act  to  release  French  shipe  and  ves^  eattrt? 
the  ports  of  the  United  SUtes  prior  to  the  thinir:: 
of  September,  one  tkoosand  eight  handled  ^ 
twenty,  from  the  operation  of  the  act  entitled  *'At 
act  to  impoee  a  new  tonnage  doty  oa  French  ffe> 
and  vessels,  and  for  other  porpoees.'* 

Be  it  enacted,  ^.,  That  the  provistons  of  ^ 
act  entitled  '*An  act  to  impose  a  new  toona:* 
duty  on  French  ships  and  vessels,"  passed  M?- 
fifteenth,  one  thousand  eight  himdred  and  twecr, 
shall  not  extend  to,  or  operate  upon,  any  Frnci 
ship  or  vessel  that  shall  have  entered  into  any  p*^ 
within  the  jurisdiction  of  the  United  States  prK- 
to  the  thirtieth  day  of  September,  one  thoit5*£>: 
eight  hundred  and  twenty. 

Sec.  2.  And  he  U  fuHher  enacted,  That  the  S^ 
retary  of  the  Treasury,  after  deducting  a  tonnar 
duty  equal  to  that  paid  by  every  French  sbi?  - ' 
vessel  which  entered  the  ports  within  the  jurisd^ 
tion  of  the  United  States  prior  to  the  passage  as. 
operation  of  the  act  entitled  "An  act  to  impa^f  i 
new  tonnage  duty  on  French  ships  and  vesse\ 
passed  May  fifteenth,  one  thousand  eight  hnatfn^: 
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skXkd  twenty,  from  the  tonnage  duty  collected  from 
French  ships  and  vessels  by  virtue  of  the  above 
recited  act,  between  the  first  day  of  July,  one 
thoasand  ei^ht  hundred  and  twenty,  and  the  thir- 
rieth  day  ot  September  following  be,  and  he  is 
liereby,  authorized  and  directed  to  pay  and  refund 
the  remainder  of  such  tonnage  duty,  free  from 
costs  and  charges,  to  any  person  or  persons  who 
shall  have  authority  to  receive  the  same. 

Sbc.  3.  Aiid  he  U  further  enacted^  That,  in  the 
event  of  the  signature  of  any  treaty  or  convention 
concerning  the  navigation  or  commerce  between 
the  dominions  of  the  United  States  and  France, 
the  President  of  the  United  States  be,  and  is 
hereby  authorized,  should  he  deem  the  same  expe- 
dient, by  proclamation,  to  suspend,  until  the  end 
of  the  next  session  of  Consress,  the  operation  of 
the  aforesaid  act  entitled  "An  act  to  impose  a  new 
tonnage  duty  on  French  ships  and  vessels,  and  for 
other  purposes;"  and,  also,  to  suspend,  as  afore- 
said, all  other  duties  on  French  vessels,  or  the 
g^oods  imported  in  the  .same,  which  may  exceed 
the  duties  on  American  vessels  and  on  similar 
goods  imported  in  the  same. 

Approved,  March  3, 1821. 


An  Act  to  establish  a  port  of  entry  in  the  District  of 
SaDdosky,  in  the  State  of  Ohio,  and  for  other  pur- 
poses. 

Be  U  enacted^  ^c.  That,  from  and  after  the  first 
day  of  May  next,  the  town  of  Portland,  in  the 
district  of  Sandoskv,  in  the  State  of  Ohio,  shall  be 
the  port  of  entry  for  that  district ;  and  that  from 
and  after  that  time  the  present  port  of  entry  estab- 
lished at  Danbury  shall  cease  to  be  the  port*  of 
entry  for  said  district. 

Approved,  March  3, 1821. 


An  Act  aathorising  the  Secretary  of  the  Treasury  of 
the  United  States  to  sell  and  convey  a  certain  tract 
of  land  in  Northomberiand  county,  in  the  Stale  of 
Virginia. 

Be  U  enacted^  ^.,  That  the  Secretary  of  the 
Treasury  of  the  United  States  be,  and  he  is 
hereby,  authorized  and  empowered  to  sell  and 
dispose  of,  at  public  or  private  sale,  all  the 
estate,  risht,  title,  interest,  claim,  and  demand, 
of  the  United  States  of  America,  of,  in,  and  to, 
all  that  certain  tract  or  piece  of  land,  situate  in 
Northumberland  county,  in  the  State  of  Virginia, 
formerly  owned  by  Presly  Thornton,  of  the  said 
county  and  State,  and  late  of  Sharp  Deiany,  con- 
taining about  two  thousand  five  hundred  acres^  be 
the  same  more  or  less ;  the  same  being  the  premises 
which  William  Lewis  and  Thomas  Robinson,  by 
deed  of  indenture,  executed  on  the  second  day  of 
June,  Anno  Domini  one  thousand  eight  hunared 
and  nine,  granted  and  conveyed  to  the  United 
States ;  tne  moneys  arising  from  the  said  sale  to 
be  appropriated  towards  the  payment  of  a  debt 
due  from  the  late  Sharp  Deiany  to  the  United 
States,  and  the  residue  thereof,  if  any  there  be,  to 
be  paid  over  to  the  legal  representatives  of  the  said 
Sharp  Deiany. 

Approved,  March  3, 1821. 


An  Act  te  authorise  the  Clerk  of  the  District  Court 
of  the  United  States  for  the  district  of  Louisiana 
to-  appoint  a  deputy  to  aid  him  in  the  discharge  of 
the  duties  of  his  office. 

Be  it  enacted,  ^c,  That  the  clerk  of  the  district 
court  of  the  United  States  for  the  district  of  Lou- 
isiana shall  be  authorized  to  appoint  a  deputy  to 
aid  him  in  the  discharge  of  the  duties  of  his  office; 
and  that  the  said  clerk  shall  be,  in  all  respects, 
liable  for  the  acts  of  his  said  deputy. 

Approved,  March  3,  1821. 


An  Act  to  amend  an  act  entitled  '*An  act  for  regu- 
lating process  in  the  courts  of  the  United  States. 

Be  it  enactedy  cfc.  That  in  all  suits  and  actions 
in  any  district  court  of  the  United  States,  in  which 
it  shall  appear  that  the  judge  of  such  court  is  any 
ways  concerned  in  interest,  or  has  been  of  counsel 
for  either  party,  or  is  so  related  to,  or  connected 
with,  either  parly,  as  to  render  it  improper  for  him, 
in  his  opinion,  to  sit  on  the  trial  of  such  suit  or 
action,  it  shall  be  the  duty  of  such  jud^e,  on  ap- 
plication of  either  party,  to  cause  tne  fact  to  oe 
entered  on  the  records  or  the  court;  and,  also>  an 
order  that  an  authenticated  copy  thereof,  with  all 
the  proceeding  in  such  suit  or  action^  shall  be 
forthwith  certified  to  the  next  circuit  court  of  the 
district ;  and  if  there  be  no  circuit  court  in  such 
district,  to  the  next  circuit  court  of  the  State,  and 
if  there  be  no  circuit  court  in  such  State,  to  the 
most  convenient  circuit  court  in  an  adjacent  State ; 
which  circuit  court  shall,  upon  such  record  beinff 
filed  with  the  clerk  thereof,  take  cognizance  thereof 
in  the  like  manner  as  if  such  suit  or  action  had 
been  originally  commenced  in  that  court,  and  shall 
proceed  to  hear  and  determine  the  saniie  accord- 
mglv,  and  the  jurisdiction  of  such  circuit  court 
shall  extend  to  all  such  cases  so  removed)  as  were 
cognizable  in  the  district  court  from  which  the 
same  was  removed. 

Approved,  March  3, 1821. 


An  Act  to  revive  and  continue  in  force  ''An  act  fix- 
ing the  compensations  of  the  Secretary  of  the  Sen- 
ate and  Clerk  of  the  House  of  Representatives,  of 
the  Clerks  employed  in  their  officesi  and  of  the  Li- 
brarian," approved  the  eighteenth  day  of  April,  one 
thousand  eight  hundred  and  eighteen. 

Be  it  enacted,  ^c,  That  the  act,  entitled  <<An  act 
fixing  the  compensation  of  the  Secretary  of  the 
Senate  and  Clerk  of  the  House  of  Representatives, 
of  the  Clerks  employed  in  their  offices,  and  the 
Librarian,"  ap[)rovea  the  eightenth  day  of  April, 
one  thousand  eisht  hundred  and  eighteen,  be,  and 
the  same  is  hereby,  revived  and  continued  in  force 
from  the  first  day  of  January,  one  thousand  eight 
hundred  and  twenty-one,  until  the  first  day  of 
January,  one  thousand  eight  hundred  and  twenty- 
four. — Approved,  March  3,  1821. 


An  Act  to  alter  and  establish  certain  Post  Roads. 

Be  it  enacted,  ^e.,  That  the  following  post  roads 
be,  and  the  same  are  hereby,  discontinued,  that  is 
to  say : 
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From  Concord,  in  Rockingham  county,  by 
Salisbury,  Andover,  New  Chester,  Bridge  water, 
and  Plymouth,  thence  by  New  Holdemess,  New 
Hampton,  Sanbornton,  and  Salisbury,  to  Con* 
cord,  and 

From  Farmington  to  Middleton,in  New  Hamp- 
shire. 

From  Carver  to  Wareham. 
From  Northampton,  by  Southampton,  to  Spring- 
field, in  Massachusetts. 

From  Herkimer,  by  Woodworth's,  Columbia, 
by  Underwood's,  Litchfield,  to  Laghwaite. 

From  Vernon  to  Delhi. 

From  Little  Falls,  by  Fairfield,  Newport,  and 
Russia,  to  Remsen,  in  New  York. 

From  Liberty  Corner,  by  Dou^hty's  Mills  and 
New  Providence,  to  Springfield,  m  New  Jersey. 

In  Morsantown,  by  Crab  Orchard,  to  King- 
wood,  in  Virginia. 

From  Milledffeville,  to  Greensborough,  Georgia. 

From  Pocotaligo,  by  Hickory  Hill,  to  Augusta, 
in  South  Carolina. 

From  Clinton,  in  Tennessee,  to  Pulaski,  in 
Kentucky. 

From  Washington  to  Cincinnati ;  and 

From  Lancaster  to  VKTashington,  in  Ohio. 

From  Falmouth  to  Grant's  Lick,  on  the  east 
side  of  the  river,  in  Kentucky. 

From  Smithton  to  John  Graham's  in  Missouri. 

Sec.  2.  And  he  it  farther  enacted^  That  the  fol- 
lowing be  established  post  roads,  that  is  to  say : 

In  Maine. — From  Brunswick,  by  Topsham. 
Lisbon,  Wales,  Monmouth,  Leeds,  Wayne,  ana 
Fayette,  to  Jay ;  and  thence  by  Livermore,  Tur- 
ner, and  Durham,  to  Brunswick. 

From  Green,  by  Leeds  and  Wayne,  to  Win- 
throp. 

From  Bangor,  by  Levant,  Corinth,  New  Charles- 
town,  Atkinson,  Sebec,  Brownsville,  Williams- 
burg, FoxcroA,  Guilford,  and  SangerviUe,  to 
Bangor. 

From  Warsaw,  by  Hartland  and  St.  Albin's,  to 
Palmyra. 

From  Bethel,  by  Gilead,  Shelburne,  Durand, 
Kilkenney,  and  Jefierson,  to  Lancaster,  in  New 
Hampshire. 

In  New  Hampshire, — From  Concord,  in  Rock- 
ingham county,  by  the  McCrillis  tavern,  in  Can- 
teroury,  Nortnfield  meeting-house,  Sanbornton, 
Smith's  village  on  the  turnpike,  across  the  river 
near  Pine  Hill,  and  Bridgewater,  to  Plymouth. 

From  Smith's  village  on  the  turnpike,  by  New 
Hamptom  meeting-house,  and  the  paper  mill  in 
Holdemess,  to  Plymouth. 

From  Concord,  by  Boscowan,  Salisbury  village, 
Andover,  New  Chester,  Bristol,  and  the  Mayhew 
turnpike,  to  Rumney. 

From  Rochester,  by  Chesnut  Hill,  in  Farm- 
ington, to  Middleton. 

From  the  post  route  from  Centre  Harbor  to 
Plymouth,  and  the  post  route  from  Portsmouth, 
by  Meredith,  and  New  Hampton,  to  Plymouth, 
shall  be  by  the  post  office  in  Holdemess. 

In  MaseachusetU, — From  Greenfield,  by  Ber- 
nardstown,  Northfield,  Warwick,  Orange,  New 


Salem,  Shutesbury,   Leverelt,   Sonderiaaia^ 
Montague,  to  Greenfield. 

From  Richmond  to  West  Stockbndge. 

From  Northampton,  by  £asl  Haimiton.  Soci 
Hampton,  Westfield,  Southwick,  and  East  Gns^ 
to  Hartford,  in  Connecticut. 

From  Worcester  to  Crotoo. 

From  Boston,  by  a  turnpike  road,  to  TaoiiU. 
and  thence  by  Wellington,  Dighton,  Swassey 
Warren,  Bristol,  Portsmouth,  and  Middleton,:: 
Newport,  in  Rhode  Island. 

From  South  Hadley,  by  Granby,  to  Bde^? 
town. 

In  Connecticut, — From  Mansfield  to  Willisfu^ 

From  Stafibrd,  by  Union,  to  Woodstock. 

From  Brooklin,  by  South  Kiliingly,  to  Th<^' 
son. 

From  Bridgeport,  by  L>ong  Hill,  Trambii 
Levi  Edwards's,  in  Huntington,  NewtowD,  ye 
Brookfield,  to  New  Milford. 

In  New  York. — From  Utica,  by  Whitesboroi^ 
Floyd,  Steuben,  and  Western,  to  Rome. 

From  Cayuga  to  Montezuma. 

From  Turin,  by  Harrisburg,  Copenhageo,  Tv 
lersville,  Pinkney,  and  Rodman,  to  Adams. 

From  Newburgh,  by  Middletown,  Marlboroofi 
Milton,  and  New  Paltz,  to  Pou^hkeepede 

From  Upper  Red  Hook  Landing,  to  the  pre»: 
post  road  from  New  York  to  Albany. 

From  Watertown,  by  Le  Raysville,  to  Antwerp. 

From  Mooresville,  by  Bovina,  in  Ddavm 
county,  to  Delhi. 

From  Bergen,  by  Riga,  and  Bast  Rifi  ^ 
Rochesterville. 

From  Ellicottville,  by  Little  Valley,  Cocf*^ 
Creek,  and  Crerr^r,  to  Mayville. 

From  Caledonia  to  Riga. 

From  Whitehall,  in  Washington  coaatr,  Iff 
Putnam,  to  Ticonderoga. 

From  Southold,  in  Suffolk,  to  the  viUagt  cf 
Oysterponds. 

From  Utica,  in  the  county  of  Oneida,  to  Bas- 
bridge,  in  the  county  of  Chenango,  by  Nev  Hrt- 
ford,  Paris  Furnace^  Bridgewater,  Brookfi^ 
Columbus,  New  Berlin,  Norwich,  and  Goilibri 

From  Lisle  in  the  county  of  Broome,  thr«^ 
the  towns  of  Berkshire  and  Carolina,  on  tii«  Sor 
quehanna,  and  Bath  turnpike  road,  to  Ithica.  ii 
the  county  of  Tompkins, 

From  Manlius,  by  Oran,  Delhi,  Fabios,  P^ 
pey,  and  thence  to  Manlius. 

From  Utica,  by  Rome,  to  Montezuma,  i^- 
thence  to  Rochester,  upon  and  near  the  Grei^ 
Canal. 

From  Bennington,  Vermont,  by  White  Cmi 
Cambridse,  Easton,  and  Greenwich,  to  Santc£} 
Springs,  New  York. 

From  Richfield,  by  Peltries,  in  Columbia.  ^ 
Underwood's,  in  Litchfield,  to  Utica. 

From  Peltries,  in  Columbia,  by  Elie  P&lmeri 
to  Herkimer. 

From  Little  Falls,  Herkimer  county,  by  Eati^' 
Bushp  Middleville,  Newport,  Naham  Ihnm''^ 
Russia  post  office,  to  Trenton,  with  a  side  na^ 
from  Middleville  to  Fairfield  post  office. 

From  Canandaigua,  in  the  State  of  New  Ttsi' 
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by  Manchester,  to  Palmyra;  from  thence  by 
South  Williamson  and  Williamson,  to  Pultney- 
ville. 

In  New  Jersey. — From  Chester  to  Flanders. 

From  Liberty  Corner  to  Somerville. 

From  Trenton,  by  Croswick's  tavern,  Rickle's 
town,  Julius,  and  Amy's,  to  New  Egypt. 

In  Pennsylvania. — From  Easton,  by  Slocker- 
toinrn,  to  Roscommon. 

From  Chester,  by  Village  Green,  Wilcoxe's 
mills,  Concord  meeting-house,  and  Dilworthtown, 
to  West  Chester. 

From  Clark's  Ferry,  by  Landisburg,  Doug- 
lass's mills,  and  Concord,  to  Fannellsburg. 

From  Somerset,  by  Connelsville,  Union,  Smith- 
field,  Germantown,  and  Geneva,  to  Morgantown, 
in  Virginia. 

From  Hanover,  by  Berlin,  to  Dillstown. 

From  Lambpeter  square  to  Cochransville. 

From  Gettysburg,  by  Petersburg,  and  Dillstown, 
to  Harrisburg. 

From  Berwick,  on  the  Tioga  and  Susquehanna 
turnpike,  to  Meansville. 

From  Lancaster,  by  New  London  cross  roads, 
Newark,  and  Christiana  bridge,  to  New  Castle,  in 
Delaware. 

From  Grettysburg,  by  Lughtersburg,  to  Hagers- 
town,  Maryland. 

From  Leditz,  in  Lancaster  county,  by  Eliza- 
beth furnace  and  Shuefierston,  to  Lebanon. 

From  Beavertown,  JefTriestown  and  Nobles- 
town,  to  Cannonsburg. 

In  Delaware. — From  Milford  to  the  village  of 
Milton,  a  new  route. 

In  Maryland. — That  the  mail  route  from  Easton 
to  Princess  Anne  shall  pass  over  Dover  Bridge,  and 
by  New  Market  and  Cambridge;  the  route  from 
Gaston,  by  the  Trappe,  to  Cambridge,  shall  never- 
theless be  continued. 

From  Easton  to  the  Trappe,  in  Talbot  county. 

From  Harford  to  Michael's  store. 

In  Virginia — From  King  wood,  by  Crab  Or- 
chard, Hagan's  store,  to  Smithfield,  in  Pennsyl- 
vania. 

From  Lewis  courthouse,  by  French  Creek  set- 
tlement, Flatwood's,  and  Elk  river,  to  Nicholas 
courthouse. 

From  Woodrine's  mill,  in  Preston  county,  by 
GoflTs  ferry,  on  Cheat  river,  to  Leading  creek,Nin 
Randolph  county. 

From  the  mouth  of  Fishing  creek,  on  the  Ohio, 
river,  by  BuiSalo^  Barnes's  mills,  Pritchett's  set- 
tlement, and  Smithfield,  to  Kingwood. 

From  Springfield  to  Romney,  in  Hampshire 
county. 

From  Morgantown,  by  Jackson's  iron  works, 
Carlisle's  furnace,  to  Sandy  creek  glades. 

From  Charlottesville,  by  Warren,  to  Bucking- 
bam  courthouse. 

From  Culpeper  courthouse,  by  State  mills,  to 
Woodville. 

From  Staunton,  by  Little  river,  to  the  Panther 
Gap. 

From  Jacksonville,  in  Wood  county,  by  Mur- 
phy's settlement,  to  Lewis  courthouse. 
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That  the  mail  route  from  Wheeling  nass  by 
Sisterville  and  the  mouth  of  Fishing  creelt. 

That  the  mail  route  from  Warm  springs,  in 
Bath  county,  by  Anthony's  creek,  to  Lewisburg, 
shall,  in  returning,  pass  by  Frankford,  Locust 
creek,  Barnes's  mill,  Cackley's,  Bradshaw's,  and 
Gkitewood,  to  the  Warm  Springs. 

In  North  Carolina. — From  Salisbury  to  Fayette- 
ville. 

From  Wilkesborough,  by  Mock's  Old  Fields, 
Salisbury,  Skeen's  ferry,  LawreHceville,  Wades- 
borough,  and  Sneedsborou^h,  to  Cheraw,  formerly 
Chatham,  in  South  Carolma. 

From  Charlotte,  by  Chester  courthouse,  and 
Newberry  courthouse,  to  Edgefield  courthouse,  in 
South  Carolina. 

That  the  mail  route  from  Fayetteville  to  Wil- 
mington pass  by  David  Wright's  store,  in  Duplin 
county. 

From  Salisbury,  by  Fulton,  to  Huntsville. 

In  South  Carolina. — From  Columbia,  by  Ashville 
and  Warm  Springs,  in  North  Carolina,  to  Lex- 
ington, in  Kentucky. 

From  Coosawatchie,  by  Robertsville  and  King 
creek,  to  Augusta. 

Li  Georgia. — From  Monticello,  by  Monroe,  in 
Walton  countv,  and  Lawrenceville,  in  Gwinnet 
county,  to  Hail  courthouse. 

From  Jefferson  to  Fairfield,  in  Camden  county. 

From  Carnesville,  by  Habersham  courthouse,  to 
Rabun  courthouse. 

From  Powelton,  in  Hancock  county,  by  Greens- 
borough,  to  Madison,  in  Morgan  county. 

From  Carnesville,  by  Bushville,  to  Hall  court- 
house. 

In  Kentucky. — From  Franklin  to  Nashville,  in 
Tennessee. 

From  Eddy  ville,  by  Iron  Banks,  to  New  Madrid, 
in  Missouri. 

That  the  post  route  from  Burkesville  to  Mon- 
ticello shall  pass  by  Robert  Poage's  in  Stockton's 
Valley. 

That  the  post  route  from  Columbia  to  Glasgow 
shall  pass  by  Edmonton,  in  Barren  county. 

From  Scottsviile  to  Cairo,  in  Tennessee. 

From  Falmouth,  in  Pendleton  county,  passing 
the  three  forks  of  Grassy  creek  and  Gains's,  to  Bur- 
lington, in  Boune  county. 

From  Bowling  Green,  by  Litchfield  and  Har- 
dingsburg,  to  Corydon,  in  Indiana.  ^ 

In  Tennessee. — From  Clinton  to  Burkesville,  in 
Kentucky. 

From  Washington,  in  Rhea  county,  by  Hamil- 
ton courthouse  and  the  new  turnpike  roaa,  to  Mor- 
gantown, at  the  mouth  of  Sequatchee,  by  Marion 
courthouse  and  Jackson  courthouse,  to  Huntsville, 
in  Alabama. 

From  McMin ville,  by  Shelby,  to  Columbia. 

From  Sparta,  by  Cookeville,  Gainesborough, 
and  Meiffsville,  to  Tompkinsville,  in  Kentucky. 

From  Kingston,  by  Washington,  to  Huntsville, 
in  Alabama. 

That  the  route  from  Springfield  to  Russelville, 
in  Kentucky,  shall  pass  Fort's  mills,  on  Red  river. 

From  Mnrfreesborough  to  States  ville. 
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From  Vernon,  by  Perry  courthouse,  to  Rey- 
noldsburg. 

In  Ohio. — From  Lebanon,  by  Monroe,  to  Ham- 
ilton. 

From  Washington,  m  Pennsylvania,  by  Wells- 
burs,  in  Virginia,  Steubenville,  New  Salem,  New 
PhSadelphia,  Wooster,  and  Norwalk,  to  Lower 
Sandusky. 

From  Canton,  in  Stark  county,  by  New  Port- 
age, Norton,  and  Wadsworth,  to  Medina,  in  Me- 
dina county. 

From  Lancaster,  by  Circleville,  to  Chillicothe. 

From  Granville,  in  Licking  county,  by  Worth- 
ington,  to  Dublin,  in  Franklin  county. 

From  Urbanna,  by  Troy,  to  Granville,  in  Dark 
county. 

From  Dover,  in  Tuscarawas  county,  by  Shanes- 
ville  and  Berlin,  to  Millersburg,  in  Coshocton 
county. 

From  Dresden,  in  the  county  of  Muskingum,  to 
Mansfield,  in  the  county  of  Richland,  by  the  way 
of  West  Carlisle,  in  Coshocton  countv. 

From  Aurelius,  by  Duck  creek  salt  works,  in 
Morean  county,  by  Senecaville,  to  Guernsey  salt 
works,  and  to  Washington,  Guernsey  county. 

In  Indiana — From  Brownstownto  Indianapolis. 

From  Vernon  to  Indianapolis. 

From  Connersville  to  Indianapolis. 

From  Lawrencebush  to  Aurora,  Hanover,  and 
the  Rising  Sun,  to  Versailles ;  and  to  return  by 
the  way  of  Vaughan's,  in  Manchester  township. 

From  Richmond,  by  Salisbury  and  Centreville, 
to  Indianapolis. 

From  Brookville  to  Indianapolis. 

In  IUin(yi8. — From  Golconda,  by  Franklin  court- 
house, and  Hinds's,  to  Vandalia. 

From  Golconda  to  Belgrade. 

From  Shawneetown  to  Golconda. 

The  mail  from  Vincennes,  Indiana,  to  St.  Louis, 
Missouri,  shall  pass  by  Vandalia. 

From  Vandalia,  by  the  seats  of  justice  of  such 
counties  as  may  be  established  by  the  Legislature 

Srior  to  the  next  session  of  Congress,  north  of 
ladison  county,  to  Edwardsville. 

From  Fairfield,  by  John  G.  Fitch's,  to  Vandalia. 
From  Palestine  to  Vandalia. 

The  mail  from  Golconda,  by  Bloomfield,  to 
Jonesborough,  to  pass  by  Vienna. 

In  Mississippi, — From  Columbia,  by  Fort  Al- 
ford's,  to  Monticello. 

From  Green  courthouse,  by  New  Augusta  and 
Monroe,  to  Covington  courthouse. 

In  Ahhama — From  Blakeley  to  Mobile  Point. 

From  Fort  Hawkins,  bv  Fort  Gaines  and  But- 
ler courthouse,  to  Conecuh  courthouse. 

hh  Mi880uri,^From  Shawneetown,  by  Rood's, 
Jonesborough,  in  Illinois,  and  Bainbridge,  in  Cape 
Girardeau  county,  to  Jackson. 

From  St.  Charles,  by  James  Journey's,  John 
Biven's,  Isaac  Vanbibber's.  John  Grayum's,  and 
Augustus  Thrall's,  to  Franklin. 

From  Franklin,  by  the  mouth  of  Arrow  Rock 
and  Mount  Vernon,  to  Fort  Osaere. 

From  St.  Genevieve,  by  the  Saline,  Amos  Bird's, 
John  F.  Henry's,  and  Bainbridge,  to  Cape  Girar- 
deau. 


From  Franklin  to  Boonsville. 

From  Smithton  to  Augusta  Thrall's. 

From  Alton,  by  the  house  of  Levi  Roberta.  J02: 
Shaw,  and  Leonard  Ross,  to  LouisiasaviUe.  e 
Missouri. 

Approved,  March  3,  1821. 


An  Act  to  authorize  the  building  of  Ligfathooses  \lrt- 
in  mentioned,  and  for  other  porpose^ 

Be  if  eiiacted,  ^c,  That  the  Secretary  ot  ii- 
Treasury  be,  and  he  is  hereby,  authorized  and  €!<:- 

Eowered  to  provide,  bv  contract,  for  boildiog  h^:- 
ouses  and  placing  ouoys  on  the  following  sii-" 
and  shoals,  to  wit :  five  lighthouses,  one  on  Cr:- 
Island,  near  Machias ;  one  in  the  harbor  of  Boi.>Uf 
bay.  at  such  place  as  the  Secretary  of  the  Tret5:r 
shall  designate ;  and  one  on  Pond  Island,  at  \-' 
mouth  of  Kennebeck  river;  one  on  the  S  trail  % 
Point,  in  Connecticut ;  and  one  on  Throe's  Neri 
in  New  York ;  and  on  the  shoals  of  Nanta^:!^' 
and  the  Vineyard  Sound  a  number  of  booy^  t 
exceeding  ten,  in  the  State  of  Massachosetts.  S 
lighthouse  at  the  mouth  of  Osweso  river,  at  5c:l 
place  as  shall  be  designated  by  the  Secretary  0: 
the  Treasury,  in  the  State  of  New  York.  Asv' 
two  buoys,  one  on  James's  Ledge,  and  one  od  '^' 
rock  called  Old  Gay ,  and  a  spindle  on  the  B\- 
thers,  in  the  State  of  Rhode  Island. 

Sbc.  2.  And  be  U  further  enacted,  That  tberf  U 
appropriated,  out  of  any  money  in  the  Tresssn 
not  otherwise  appropriated,  the  following  sam-  < ' 
money,  to  wit :  For  building  three  li^tfaooses.  ct^ 
on  Cross  Island,  near  Machias ;  one  in  the  hr^.: 
of  Boothbay ;  and  one  on  Pond  Island,  tn  rb-jc- 
sand  five  hundred  dollars;  for  building  the  lictii- 
houses  on  Stratford  Point,  and  Tfaroe*>  N^i^ 
four  thousand  dollars;  for  a  lighthouse  at  xt- 
mouth  of  Oswego  river,  three  thousaiid  five  bis- 
dred  dollars :  for  ten  buoys  on  Nantucket  sboftj^ 
and  the  Vineyard  Sound,  one  thousand  fiv«  ban- 
dred  dollars :  for  two  buoys  and  a  spiodie  for  ti>' 
rocks  called  James's  Ledge,  Old  Gay,  and  ti* 
Brothers,  four  hundred  and  fifty  dollars:  and  re- 
placing buoys,  and  anchors  with  buoys^  in  tb^ 
Altamaha  river,  between  the  port  of  Danen.  kic 
Doboy  Sound,  in  the  State  of  Gieoigia,  a  sum  &. 
exceeding  one  thousand  five  hundred  dollars. 

S£C.  3.  And  be  it  further  enacted,  That  no  Itgi: 
house  shall  be  built  on  any  site  previous  to  thece^ 
sion  of  jurisdiction  over  the  same  to  the  Unite;: 
Sutes. 

Sec.  4.  And  be  it  further  enacted^  That  the  Pre^^ 
dent  of  the  United  States  be  and  he  is  hereby  ^^ 
thorized  and  requested  to  cause  such  an  examis^ 
tion  or  survey  of  the  Isles  of  Shoals,  on  the  coa^: 
of  New  Hampshire  and  Maine,  to  be  made,  V 
proper  and  intelligent  persons,  as  may  be  reqats  r 
to  ascertain  the  expediency  and  practicabilitT  *: 
repairing  the  sea-wall  at  Smutty  Nose  Island.  ^^- 
building  a  sea-wall  between  saiu  island  and  CeiUi 
Island.  And  that  the  President  be  further  n- 
quested,  in  like  maimer,  to  ascertain  the  expe\^: 
ency  of  erecting  a  stone  pier  on  Sunken  Rock^.  >' 
the  harbor  of  Portsmouth,  in  the  State  of  Nf? 
Hampshire.  And  the  President  of  the  United  Sutec 


1829 


APPENDIX. 


isao 


ResolfOions. 


is  hereby  authorized  to  cause  the  sea-wall  afore- 
said to  oe  repaired,  aud  the  pier  aforesaid  to  be 
erected,  by  contract,  under  the  direction  of  the 
oollector  of  the  district  of  Portsmouth,  if,  on  the 
report  of  such  persons,  he  shall  deem  it  necessary. 
And  the  President  is  further  requested  to  commu- 
nicate to  Congress,  at  their  next  session,  the  re- 
sult of  so  mucn  of  the  examination  and  survey, 
a^  relates  to  the  expediency  and  practicability  of 
building  the  sea-wall  aforesaid:  Provided,  That 
no  money  shall  be  expended  in  erecting  the  pier 
aforesaid,  until  the  jurisdiction  of  the  site  thereof 
shall  be  ceded  by  the  State  of  New  Hampshire  to 
the  United  States. 

Sec.  5.  And  be  U  further  enacted,  That  a  sum, 
not  exceeding  two  thousand  fire  hundred  dollars, 
is  hereby  appropriated  for  the  purposes  aforesaid ; 
to  be  paid  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated. 

Approved,  March  3,  1821. 


An  Act  to  smend  the  act,  entitled  "An  act  to  provide 
for  taking  the  fourth  census  or  enumeration  of  the 
inhabitants  of  the  United  States,  and  for  other  pur- 
poses." 

Be  U  enacted,  ^c.  That,  instead  of  the  time  pre- 
scribed in  the  above-recited  act,  in  which  the  mar- 
shals and  their  assistants  should  perform  the  va- 
rious duties  assigned  them  by  the  said  act,  the 
same  is  hereby  enlarged  to  the  first  day  of  Sep- 
tember next. 

Approved,  March  3, 1821. 


An  Act  aathorizing  the  President  of  the  United  States 
to  remove  the  Land  Office  in  the  district  of  Law- 
rence county,  in  the  Territory  of  Arkansas. 

Be  it  enacted,  ^c.  That  so  much  of  the  act,  enti- 
tled "An  act  making  provision  for  the  establish- 
ment of  additional  land  offices  in  the  Territory  of 
Missouri,"  as  requires  that  the  land  office  for  the 
district  of  Lawrence  county  shall  be  established 
at  the  seat  of  justice  in  said  county,  shall  be  and 
the  same  is  hereby  repealed;  and  the  President  of 
the  United  States  is  hereby  authorized  to  remove 
and  establish  said  office  at  any  suitable  place 
within  the  said  district. 

Approved,  March  2, 1821. 


An  Act  to  alter  the  times  of  holding   the    District 
Coort  in  the  Northern  District  of  New  York. 

Be  it  enacted,  ^c.  That  the  district  court  of  the 
United  States  of  America  for  the  northern  district 
of  New  York,  directed  by  law  to  be  holden  at 
Utica,  shall  hereafter  be  holden  at  the  same  place 
on  the  last  Tuesday  of  August,  instead  of  the 
third  Tuesdav  of  May,  in  each  year ;  and  that  the 
court  directed  by  law  to  be  holden  at  Albany,  on 
the  second  Tuesday  of  November,  shall,  instead 
thereof,  hereafter  be  holden  at  the  same  place  on 
the  last  Tuesday  of  January  in  each  year. 

Sec.  2.  And  he  it  fartlher  enacted.  That  all  ac- 


tions, suits,  process,  proceeding,  commenced,  or 
to  be  commenced,  or  now  pendmg  in  said  district 
court,  and  liable  to  be  discontinued,  or  suffer  pre- 
judice, from  the  foregoing  alterations,  may  be  re- 
turned to,  and  shall  be  continued  to,  the  district 
court  to  be  holden  in  pursuance  of  this  act,  in 
such  manner  as  that  the  same  shall  suffer  no  dis- 
continuance or  prejudice  by  virtue  of  this  act. 
Approved,  March  2,  1821. 


RESOLUTIONS. 

Resolution  providing  for  the  admission  of  Missouri 
into  the  Union  on  a  certain  condition. 

Resolved,  by  the  Senate  and  House  of  Representatives 
of  the  United  States  of  America  in  Congrtss  asaem- 
bledj  That  Missouri  shall  be  admitted  into  this 
Union  on  an  equal  footing  with  the  original 
States,  in  all  respects  whatever,  upon  the  funda- 
mental condition,  that  the  fourth  clause  of  the 
twenty-sixth  section  of  the  third  article  of  the 
constitution  submitted  on  the  part  of  said  State  to 
Congress,  shall  never  be  construed  to  authorize 
the  passage  of  any  law,  and  that  no  law  shall  be 
passed  in  conformity  thereto,  by  which  any  citizen, 
of  either  of  the  States  in  this  Union,  shall  be  ex- 
cluded from  the  enjoyment  of  any  of  the  privileges 
and  immunities  to  which  such  citizen  is  entitled 
under  the  Constitution  of  the  United  States  :  Pro- 
vided, That  the  Legislature  of  said  State,  by  a 
solemn  public  act,  shall  declare  the  assent  of  the 
said  State  to  the  said  fundamental  condition,  and 
shall  transmit  to  the  President  of  the  United  States, 
on  or  before  the  fourth  Monday  in  November  next, 
an  authentic  copy  of  the  said  act ;  upon  the  re- 
ceipt whereof,  the  President,  by  proclamation, 
shall  announce  the  fact ;  whereupon,  and  without 
any  further  proceeding  on  the  part  of  Congress, 
the  admission  of  the  said  State  into  the  Union 
shall  be  considered  as  complete. 

Approved,  March  2,  1821. 


Resolution  providing  for  jails  in  certain  cases,  for  the 
safe  custody  of  persons  committed  under  the  au- 
thority of  the  United  States. 

Resolved,  ^c,  That  where  any  State  or  States, 
having  complied  with  the  recommendation  of 
Congress,  in  the  resolution  of  the  twenty-third 
day  of  September,  one  thousand  seven  hundred 
and  eighty-nine,  shall  have  withdrawn,  or  shall 
hereafter  withdraw,  either  in  whole  or  in  part,  the 
use  of  their  jails,  for  prisoners  commited  under 
the  authority  of  the  United  States,  the  marshal  in 
such  State  or  States,  under  the  direction  of  the 
jud^e  of  the  district,  shall  be,  and  hereby  is, 
authorized  and  required  to  hire  a  convenient  place 
to  serve  as  a  temporary  jail,  and  to  make  the  ne- 
cessary provision  for  the  safe-keeping  of  prisoners 
committed  under  the  authority  of  the  United 
States,  until  permanent  provision  shall  be  made 
by  law  for  that  purpose  *,  and  the  said  marshal 
shall  be  allowed  his  reasonable  expenses,  incurred 
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for  the  above  purposes,  to  be  paid  oat  of  the  Treas- 
ury of  the  United  States. 
Approved,  March  3, 1821. 


Besolution  aathorizing  the  President  of  the  United 
States  to  cause  sstronomical  observations  to  be 
made,  to  ascertain  the  longitude  of  the  Capitol,  in 
the  City  of  Washington,  from  some  known  me- 
ridian in  Europe. 

Resolved,  ^c,  That  the  President  of  the  United 


States  be  authorized  to  cause  such  number  of  «> 
tronomical  observations  to  be  made,  by  mioiiQds 
which  may,  in  his  judgment,  be  best  adapted  &: 
insure  a  correct  determination  of  the  longitude  d 
the  Capitol,  in  the  City  of  Washington,  hm 
Greenwich,  or  some  other  known  meridian  c 
Europe,  and  that  the  data,  with  accurate  calcula- 
tions or  statements,  founded  thereon,  be  laid  ix- 
fore  Congress  at  their  next  session. 

Approved,  March  3, 1821. 
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considered  and  agreed  to   -        -        -        -      26 

Additional  Land  Offices^  Mr.  Noble  submitted  a 
resolution  instructing  the  Committee  on 
Public  Lands  to  inquire  into  the  expedi- 
ency of  establishing,  in  Indiana     -        -      36 
considered  and  agreed  to  -        -        -        -      40 

Admission  of  new  States  into  the  Union,  Mr. 

Smith's  history  of  the    -        -        •        -      61 

African  Slave  Trade,  a  list  of  vessels  that  im- 
ported slaves  into  Charleston  from  1804 
to  1807,  inclusive 73 

Alabama,  a  bill  to  alter  the  terms  of  the  district 

courts  in,  twice  read,  and  referred  -        -  18 

reported  without  amendment    -        -        -  19 

read  the  third  time,  and  passed          -        -  21 
Mr.  Walker  presented  the  memorial  of  the 

convention  of       -        -        -        -        -  366 

referred  to  the  Committee  of  Foreign  Affairs  376 

Alabama  and  Mississippi,  a  bill  for  the  better 

regulation  of  certain  land  districts  in  the 

States  of^  &c.,  read        ....  306 

read  a  second  time,  and  referred         -        -  331 

reported  without  amendment    ...  339 

ordered  to  a  third  reading         ...  392 

read  the  third  time,  and  passed  .        -        -  393 

Allen,  Nathaniel,  Mr.  Sanford  presented  the  pe- 
tition of,  referred 238 

a  bill  for  passing  certain  moneys  to  the  cre- 
dit of,  read    266 

read  a  second  time 269 

ordered  to  a  third  reading  -        -        -        .    888 
read  the  third  time,  and  passed        -        -    388 
American  Seamen,  registered,  a  letter  from  the 

Secretary  of  State,  transmitting  a  list  of    160 
Appleton,  Nathaniel  and  Wm.  H.,  Mr.  Pinkney 

presented  the  petition  of        -        -        -    360 


266 
260 
267 
391 
894 

367 
377 
390 
898 
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Arkansas,  a  bill  from  the  House  of  Representa- 
tives authorizing  the  President  to  remove 
the  land  office  in  Lawrence  county,  in 
the  Territory  of,  read    > 
read  a  second  time,  and  referred 
reported  without  amendment    - 
ordered  to  a  third  reading 
read  the  third  time,  and  passed 
Army,  a  bill  from  the  House  of  Representatives 
to  equalize  the  pay  of  officers  in  the 
twice  read,  and  referred    «... 
reported  without  amendment    ... 
laid  on  the  table 

Army  Register,  a  letter  from  the  Secretary  of 

War  accompanied  with  a  copy  of  the,  for 

each  member  of  the  Senate    ... 

Aubin,  Joshua,  Mr.  Otis  presented  the  petition 

of,  referred    ......    241 

adverse  report  thereon       -        .        .        .    806 

report  reversed,  and  a  bill  ordered  -    884 

(See  Whitehead,   WiUiam.) 
Auction,  Mr.  Roberts  presented  the  petition  of 
sundry  merchants  and  others  of  Phila- 
delphia, praying  that  a  duty  of  ten  per 
cent,  may  he  laid  on  all  sales  o^  referred 

Mr.  R.  also  presented  other  petitions  of  like 
tenor    -.-.... 

Mr.  King  laid  on  the  table  sundry  resolu- 
tions at  public  meetings  held  in  New 
York  against  such  duty  - 
Auctioneers,  Mr.  Sanford  presented  the  memo- 
rial of  the,  of  the  city  of  New  York,  re- 
monstrating against  the  imposition  of  re- 
strictions, &c.,  read  .... 
Avery,  Park,  Mr.  Lanman  presented  the  peti- 
tion of,  referred 26 

an  adverse  report  thereon  ....    122 

read  and  concurred  in       -        -        .        -    128 

B. 

Baker,  Jane,  Mr.  Roberts  presented  the  petition 

of,  referred    - 119 

an  adverse  report  thereon  ...    889 

read  and  concuired  in        -        -        -        -    393 
Baldwin,  Samuel  8b  and  otheri,  Mr.  Sanford 

presented  the  petition  of,  raferred  -        -    366 
Bank  of  Columbia,  Mr.  Horsey  presented  the 

petition  of,  referred        ....    247 
(See  District  Banke.) 
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Bunk  of  the  Metropolbi  Mr.  Horsey  presented 

Uie  petition  of 147 

(See  bUtriet  Banks,) 
Bank  of  the  United  States,  Mr.  Roberts  present- 
ed the  memorial  of  the  •        -        -        -      29 
wferred  to  the  Finance  Committoe    -        -      34^ 
a  bill  concerning  the,  read         ....     I27 
read  a  second  time,  and  referred        -        -     139 
reported  without  amendment    -        -        .    142 
read  the  third  time,  and  paMed          -        -    360 
Mr.  Smith  submitted  a  resolution  concern- 
ing the  183 

considered  and  negatived  -        •        .188 

a  letter  from  the  Governor  of  Ohio  was  laid 
before  the  Senate  on  the  subject  of  cer- 
tain proceedings  of  the,  referred  to  the 
Finance  Committee       ....    257 
the  said  committee  discharged   -        •        -     361 
Bankruptcy.    (See  Uniform  System  of,  4*^.) 
Barbour,  James,  of  Virginia,  attended       -        -        9 
remains  of,  on  his  reeolutien  concerning 

piracy 31 

on  the  resolution  to  admit  Missouri  •  -  33 
on  the  Ohio  and  Erie  Canal  -  -  -  1 55 
on  the  bill  concerning  Virginia  military  land 

warrants  --..--  246 
the  credentials  of,  for  another  term  of  six 

years,  read,  and  filed      ....    326 
remarks  of,  on  the  rejection  by  the  House 
of  Representatives  of  the  Missouri  reso- 
lution     363 

on  the  resolution  for  a  joint  committee  on 

the  same 381 

OB  the  bill  f9r  adJMdication,  dbc,  of  claims, 
and  a  treaty  with  Spain         ...    385 
Barker,  Jacob,  Mr.  Saafbrd  presented  the  peti- 

tion  of,  referred  ....  122,130 
an  adverse  report  thereon  ...    242 

Mr.  S.  presented  ano^er  petition  of,  with 

additional  papers,  referred  ...  356 
the  committee  discharged  ....    383 

Barracks  at  Sackett's  Harbor,  Mr.  Smith  sub- 
mitted a  resolution  of  inquhry  concerning 

the 347 

agreed  to,  and  a  committee  appointed  to 

present  to  the  President         ...    350 
a  Message  from  the  President,  with  a  report 
from  the  Secretary  of  War     >  >    375 

Bayly,  Monntjoy,  Mr.  Roberts  submitted  a  reso- 
Itttioji  authorizing,  to  employ  a  furnace 

man,  dtc. 43 

read  twice,  and  ordered  to  a  third  reading       100 
read  the  third  time,  and  passed          -        -     117 
Mr.  King  moved  to  reconsider  the  resolu- 
tion        121 

his  motion  laid  on  the  table       •        -        -     135 
Beck,  Paul,  and  Thomas  Sparks,  and  others,  Mr. 
Roberts  presented  the  memorial  of,  re- 
ferred   ----...60 
Beldea,  Eiektel  P.,  Mr.  Dana  presented  the  pe- 
tition of,  referred 238 

Beraat,  Gabriel,  a  bill  for  relief  of  the  legal  rep* 

resentatives  of,  twice  read,  and  referred  •  121 
reported  without  amendment  -  *  .  is4 
ordered  to  a  third  reading  -        .        -     136 

nad  the  third  time,  and  passed  .     140 

Battis,  Druiy,  the  Committee  of  Claims  dis- 
charged from  the  petition  of  •        *        -    396 
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Bioren,  John,  and  Fielding  Jjucas,  Mr.  Robciti 
presented  the  memorial  of,  relerrcd 
the  committee  discharged  .        .      - 

Blakeley,  Mr.  King,  of  Alabama,  presented  son- 
dry  petitions,  praying  that  a  port  of  eotij 
may  be  fstahlished  at»  ralaimd 
a  bill  to  establish  the  district  o^  read 
road  a  sceond  time    -        .        -       -      • 
ordered  to  a  third  reading  ... 

read  the  third  time,  and  passed 
Blanchard,  F.  Bailly.    (See  Lanusse,  PauL) 

Boundaries,  a  bill  authorizing  the  President  to 
ascertain  and  designate  certain,  read 
read  a  second  time    -        >        -       .       . 
ordered  to  a  third  reading  ... 

read  the  third  time,  and  passed 

Boyles,  Thomas  H.,  Mr.  Walker  of  Alsbsiai 
presented  the  petition  of,  referred  - 
an  adverse  report  theitDon  ... 

read  and  concurred  in        -         ... 

Brady,  James,  a  bill  from  the  House  of  Rspi»' 
seatalives  for  relief  of,  twice  read,  sad 
referred         ...         .       ,      - 
reporAd  without  amendnsent     - 
ordered  te  a  third  reading  .... 
road  the  third  time  and  passed  . 
Brooks,  Joseph.    (See  TkrtlkM^  JohL) 

Brown,  James^  of  Louisisna,  attended 

remarks  of,  on  the  bill  granting  a  piece  of 
land  to  the  State  of  Louisiana 
Brown,  Morgan,  Mr.  Walker  of  Georgia  pn- 
sented  the  petition  of,  referred 
a  bill  for  relief  of,  read      -         .        .      - 
read  a  second  time    •        .        .        .      • 
ordered  to  a  thifd  reading 
read  the  third  time,  and 


Brown,  Watson,  Mr.  Johnson  of  Kentucky  pre- 
sented the  petition  o^  referred 

an  adverse  report  thereon 

read,  and  concurred  in  -  -  -  - 
Bruff,  Jsmes.    (See  Boston^  Rufus.) 

Buck,  Gordon,  and  others,  Mr.  King  of  New 

York  presented  the  petition  of 
Bullus,  Charlotte  J.,  Mr.  Pieasante  presented  the 
petition  of,  referred        .... 
committoe  discharged        .... 

Buntin,  Robert,  a  bill  from  the  House  of  Repre- 
(Sentetives  for  relief  o^  read    - 
read  a  second  time,  and  reforred 
reported  with  an  amendment 
ordered  to  a  third  reading 
read  a  third  time,  and  pMsed    - 

Bnrrill,  James,  of  Rhode  Island,  attended 
speech  of,  on  the  reooliition  to  adasit  m*- 
souri     .-.--•- 
Mr.  Hunter  announced  the  death  of  - 
resolutions  adopted  for  the  funeral  of 
Burwell,  William  A^  a  message  from  the  Hcaie 
of  Representetives  announcing  die  death 
of,  dtc.  -...-• 

of  the  sessiout  a  resolittioa  from  thi 
House  of  Bspresentatives  for  a  joint  osst 
raittee  to  inquire  ijHo  the       •       -      * 

read,  three  tines*  peased,  and  a  commiltM 
appointed     -...-- 

report  of  said  committee  laid  on  the  tahk  • 
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Cahoone,  John,  Mr.  Hunter  presented  the  peti- 
tion of,  referred 142 

adverM  report  thereon       .        -        .        .    366 
read,  and  concarred  in      •        -        -        -    377 
Caldwell,  John.    (See  Shaumeeiaum,) 
Caldwell,  Robert,  and  others,  Mr.  Ruggles  pre- 
sented the  petition  of    -        •        -        .    339 
Campbell,  Rev.  J.  Pf .,  a  message  from  the  House 
of  Representetives  announcing  their  elec- 
tion of,  as  Chaplain       ....      is 
Carroll,  Daniel,  of  Duddington,   Mr.   Roberts 

presented  the  petition  of,  referred  -     366 

the  committee  discharged  ....    396 
Cathcart,  James  Leander,  Mr.  Wilson  presented 

the  memorial  of,  referred        -        •        -      24 
a  bill  ezplanatery  of  the  act  for  relief  of,  read     1 40 

read  a  second  time 143 

ordered  to  a  third  reading  ...    230 

read  the  third  time,  and  passed  -        -     242 

Cathey,  Matthew  B.,  Mr.  Eaton  mored  that  the 
Committee  of  Claims  be  instructed  te  in- 
quire into  the  expediency  of  allowing  the 

daimof 147 

agreed  to 149 

an  adverse  report  from  said  committee       -    248 
read,  and  concurred  in      -        •        -        -    250 

Catlett,  Hanson,  Mr.  Robcrte  presented  the  pe- 
tition of,  referred  -        -        -        -        -     140 
an  adverse  report  thereon  ...    249 

Central  Bank  of  Georgetown  and  Washington, 
Mr.  Honey  presented  the  petition  of^  re- 
ferred to  the  Committee  on  the  District  of 

Columbia 252 

Chad  wick,  Levi,  Mr.  Ruggles  presented  the  pe- 

tlon  of,  referred 326 

the  committee  discharged          ...    399 
Chambers,  David,  Mr.  Ruggles  presented  the  pe- 
tition of,  referred 306 

the  committee  discharged  ....     393 
Chandler,  John,  of  Maine,  attended         -        -        9 
remarks  of^  on  the  rejection  by  the  House 
of  Represcntetivos  of  the  Missouri  resolu- 
tion        366 

Chaplains,  on  motion  of  Mr.  Morril,  the  usual 

resolatioa  to  appoint     •        -        -        -       10 
Chase,  Philander,  Mr.   Ruggles  presented  the 

petition  o^  referred        -        -        •        -     119 
adverse  report  thereon       ....     136 
Chatard,  John  B.,  Mr.  Johnsoa  of  Louiuana  pre- 
sented the  petition  o^  referred        -    '    -     136 
(he  petitioner  had   leave  to  withdraw  his 

petition 347 

Chesapeake  and  Delaware  Canal  Company,  Mr. 
Van  Dyke  presented  the  memorial  of  the, 

referred 121 

the  committee  discharged  ....    396 
Choctew  Nation,  Mr.  Holmes,  of  Mississippi  pre- 
sented the  petition  of,  praying  that  Hiias 
Dinsmore  may  be  confirmed  in  his  title 
to  certain  lands,  Ac,  referred  -     136 

on  adverse  report  thereon  -        -        -     189 

read,  and  concurred  in      -        •        -        -    237 
Mr.  Holmes  sabmitted  a  reeolutioo  instruct- 
ing the  Committee  on  the  Public  Lands 
to  inquire  into  the  expediency  of  comply- 
ing with  the  request  of  the,  dec     -        -    268 

resolution  agreed  to 289 

Claims,  appointment  of  stending  committee  of       20 


Pager 
Clark,  Terence,  Mr.  Sanford  presented  the  peti- 
tion of,  referred      .....     147 
the  committee  discharged  ....    389 
Clemson,  E.  B.,  Mr.  Thomas  presented  the  me- 
morial of,  referred  120 

adverse  report  thereon       ....    249 
read,  and  concurred  in      -        -        -        -    260 
Coast  Surveys,  dbc,  report  of  the  Becretary  of  the 
Treasury  of  moneys  expended  on  tiie  sev- 
eral        19 

Coffee,  John,  a  bill  for  relief  of,  read  -  •135 
read  a  second  time,  and  referred  -  -  136 
Imported  with  amendmente  -  .  .  151 
ordered  to  a  third  reading  ...    239 

read  the  third  time,  and  passed  -        •    242 

Columbian  Society,  a  bill  to  incorporate  the,  read  27 
read  a  second  time,  and  referred  •  -  32 
reported  without  amendment  -  -  -  36 
the  bill  recommitted  -        -        -        -      41 

reported  with  an  amendment    -        -        -      99 
ordered  to  a  third  reading  ...    150 

read  a  third  time,  and  passed    .        -        .161 
Commerce  and  Manufactures,  appointment  of 

the  standing  committee  of     -        -        -      26 
Compensation  of  Members,  Mr.  Biirriil  comma- 
nicated  a  resolution  of  the  Legislature  of 
Rhode  Island,  recommending  a  reduction 

of  the 10 

referred  to  a  select  committee    .        .        •      41 
report  of  said  committee    ....    268 

the  resolution  of  inexpediency,  read  .        -    264 
Contingent  Expenses  of  the  Militery  Esteblish- 
ment,  letter  from  the  Secretary  of  War 
with  a  stetement  of  the  -        -        -    150 

a  letter  from  the  Secretory  of  the  Navy, 
with  similar  stetement  -        •        •        •    186/ 
Contracte,  a  letter  from  the  Secretary  of  the 
,  Navy  with  a  report  from  the  Commis- 
'  sioners  of  the  Navy  Board  of  the,  inade 
by  them        ......     190 

a  similar  report  from   the  Quartermaster 

General,  «c 247 

a  similar  report  from  the  Postmaster^Gen- 
eral        ....  7       .    262 

Cooper,  Daniel,  Mr*  Ruggles  submitted  a  resoln- 
tion  instructing  the  Committee  of  Claims 
to  inquire  into  the  expediency  of  making 
provision  for  the  claim  of       •        -        *    268 

agreed  to •    280 

a  bill  for  relief  ol^  read      ....    869 

read  a  second  time 362 

laid  on  the  teble 396 

Cote  Sans  Dessein,  Mr.  Thomas  preseoted  the 
petition  of  the  inhabitante  of,  praying  to 
be  confirmed  in  their  title  to  certain  lands, 
referred    to  the   Committee  on   Public 

Lands 183 

said  committee  discharged         ...    393 
Cousens,  E.,  and  other,  Mr.  Holmes  of  Maine, 

presented  the  petition  of       •        •        •    140 
Coxe,  Daniel  W.,  Mr.  WUliams  of  Missisaippi 

presented  the  petition  o^  referred  -        -      30 
a  bill  confirming  the  title  of  the  Marquss  of 
Maison  Rouge       -----     128 
(See  Maiean  Rouge.) 
Creek  Nation,  a  Message  from  the  President, 
transmitting  copiea  of  a  treaty  made  with 
the,  read 399 
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CroM  and  Pond  bltndf ,  t  bill  from  the  Hoom 

of    ReprcsentatiTef    for    building   light- 

houMt  on      -        -        -        -        •        - 

read  twice,  and  referred     .        .        •        • 

reported  with  amendmenU        ... 

read  a  third  time,  and  paeaed  as  amended 

D. 

Ballaa,    Alexander  James,  on   motion  of  Mr. 
Roberta,  the  Committee  on  Finance  were 
initructed  to  inquire  into  the  expediency 
of  providing  for  payment  of  balances  doe 
to,  as  paymaster  of  militia      .        •        . 
the  committee  discharged  -        •        •        . 
Dana,  Samuel  W.,  of  Connecticut,  attended 
remarks  of,  on  the  bill  for  relief  of  Commo- 
dore Tucker 

on  the  Military  Peace  Establishment 
Debentures,  a  bill  from  the  House  of  Represent- 
atives to  authorize  collectors  to  pay,  in 
certain  specified  cases,  read   -        .        . 
read  a  second  time,  and  referred 
reported  without  amendment     -        .        - 
read  the  third  time,  and  passed 
De  la  Ronde,  Pierre  Denis,  a  bill  from  the  House 
of  Representatives  for  relief  of,  read 
read  a  second  time,  and  referred 
reported  without  amendment     ... 
oraered  to  a  third  reading  ... 

read  the  third  time,  and  passed 
Denison,  Elisha  and  others,  Mr.   Sanford  pre- 
sented the  memorial  of,  referred     - 
Dealonde,  Rosalie  P^  a  bill  from  the  House  of 
Representatives  for  relief  of,  read  twice 

and  referred 

reported  without  amendment    -        -        - 
ordered  to  a  third  reading          ... 
read  the  third  time,  and  passed  ... 
Dick,  William,  Mr.  Walker  of  Alabama,  pre- 
sented the  petition  of,  referred 
the  committee  discharged  -        -        -        - 
Dickerson,  Mahlon,  of  New  Jersey,  attended    - 
speech  of,  on  the  petition  of  Matthew  Lyon 
on  the  Military  Peace  Establishment 
Dill,  Eliza,  Jane  Jervis,  and  Louisa  8t.  C.  Robb, 
(daughters  of  the  late  General  St.  Clair,) 
Mr.  Noble  preaented  petition  of,  referred 
an  adverse  report  thereon  .... 
read  and  concurred  in        -        •        -        - 
Dinsmore,  Silas.    (See  Choctaw  Nation*) 
District  Banks,  Mr.  Horsey  presented  the  me- 
morial of  several  of  the,  referred  to  the 
Committee  on  the  District  of  Columbia  - 
on  motion  of  Mr.  Horsey,  the  Secretary  of 
the  Treasury  was  directed  to  report  the 
latest  statement  of  the  - 
a  letter  from  that  officer  in  compliance 
a  bill  to  extend  the  charters  of  certain,  read 
read  a  second  time    .        .        .        -        • 
ordered  to  a  third  reading          ... 
read  the  third  time,  and  passed 
returned  from  the  House  of  Representatives 
with  amendments,  and  agreed  to    • 
District  of  Columbia,  appointment  of  the  stand- 
ing committee  for  the     -        .        .        . 
a  bill  from  the  House  of  Representatives  to 
amend  the  act  to  alter  the  terms  of  ses- 
sion of  the  circuit  and  district  courts  of 
the,  read       - 
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District  of  Columbia— -continoed. 

bill  read  a  second  time,  and  referred  - 
Mr.  Lloyd  presented  the  petitioo  of  aasdiy 
citizens   of  Georgetown,    remonatratinf 
against  the  passage  of  the   aaid  bilL  re- 
ferred  -        -        -         -  .         -        - 
the  bill  reported  without  amendment 
ordered  to  a  third  reading  ... 
read  the  third  time,  and  passed 
District  Court  of  Louisiana,  a  bill  to  aathorise 
the  derk  of  the,  to  appoint  an  aaaisttnt, 
twice  read,  and  referred  ... 
reported  without  amendment      ... 
ordered  to  a  third  reading           ... 
Divorce  and  Alimony  in  the  District  ofColnmbu, 
a  bill  concerning,  read  twice,  and  reJerred 
reported  with  amendmenta  ... 
laid  on  the  table        ..... 
Doak,  William,  Mr.  Holmea  of  Miaaianppi  pre- 
aented the  petition  of,  referred 
Doak,  William,  and  Noble  Osborne,  a  bill  grant- 
ing the  right  of  pre-emption  to,  read 
resd  a  aecond  time    -         -         -         .        .    36^ 

laid  on  the  Uble ^ 

Dobson,  Thomas,  and  Son,  Mr.  Lowrte  preaented 
the  petition  of,  referred  .... 
adverse  report  thereon       .... 
read  and  concurred  in        -         -         -        - 
Documents,  a  resolution   to  farni5;h  the   Bute 
Department  with  twenty-five  copies  of  all, 
printed  by  order  of  the  Senate,  read 
read  again,  and  agreed  to  •         -         -        • 
Drawback.    (See  Lanueee,  Paul,  4'f.) 
Dufiee,  James,  Mr.  Sanford  preaented  the  peti- 
tion of  the  executors  of,  referred 
the  committee  discharged  .... 
Dufosset,  Francois,  ^r.  Johnson  of 

presented  the  petition  of,  referred    - 

Duverge,  Bartholomew,  a  bill  from  the  House  of 

Representativea  for  the  relief  o^    twicse 

read,  and  referred  ..... 

reported  without  amendment .    - 

ordered  to  a  third  reading  ... 

read  the  third  time,  and  passed  .         .        - 

£. 

Eaat  and  West  Florida,  a  bill  to  enable  the  Pre- 

aidant  to  take  possession  of,  read  twice  -  3S3 

read  the  third  time,  and  paaaed  -        .        .  3Sc 
Eaaton,  Rufus,  for  himself  and  the  heirs  of  James 
Bruff,  Mr.  Johnson  of  Kentucky  preaented 

the  petition  of,  referred  ....  SI 

the  committee  discharged  -        .        .        -  ^ 

Eaton,  John  H.,  of  Tenneasee,  attended  .        -  10 

remarks  of,  on  the  Missouri  resolution        -  3^ 

in  reply  to  Mr.  Smith        ....  33 

on  hu  proviso  -        -        ....  4: 

on  Mr.  Wilson's  substitute         ...  44 

on  offering  his  proviso  a  second  time          •  101 
Education,  Mr.  Lloyd  submitted  a  resolutioa  on 
the  justice  and  propriety  of  granting  lands 

to  the  old  States  for  purposes  of     -  1^1 

referred  to  the  Committee  on  Public  Lands  W 

report  thereon  -        -        .        -        -        -  32? 
Mr.  Pinkney  presented  certain  reaolutiotis 
and  proceedings  of  the   Legislature  of 

Maryland,  on  the  aubject  of  -        -        -  ^4 

Edwards,  Ninian,  of  Illinois,  attended       .        .  S 
speech  of,  on  the  bill  for  relief  of  purcfaaaeis 

of  the  public  lands         -        -        -        -  If: 
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Page, 
lection  of  President  and  Vice  President,  Mr. 
Wilson  of  New  Jersey  submitted  a  reio- 
lation  instructing  the  Judiciary  Commit- 
tee to  inquire  whether  any  amendments 
are  necessary  in  the  act  respecting  the  -     118 
considered  and  agreed  to  •        -        •        -     120 
report  of  said  committee  thereon        -        -    246 
the  resolution  of  the  same,  that  it  is  inexpe- 
dient at  this  time  to  have  further  legisla- 
lation  on  the  subject,  read      ...    256 
considered  and  concurred  in       <        -        -    260 
lector al  Votes,  Mr.  Wilson  of  New  Jersey  sub- 
mitted a  resolution  touching  the  counting 

ofthe 117 

referred  to  the  Judiciary  Committee  -        -     120 
report  of  said  committee  concurred  in        -    260 
meeting  of  the  two  Houses  to  count  the     -    345 
the  result  of  the,  announced  by  the  Presi- 
dent of  the  Senate         ....    346 
( See  President  and  Vice  President.) 
lectors  of  President  and  Vice  President,  Mr. 
Dickerson  submitted  a  joint  resolution  to 
amend  the  Constitution  in  regard  to  the, 

read 22 

read  a  second  time,  and  referred        -        -      23 
report  that  it  is  inexpedient  to  amend  the 

Constitution 257 

lliott,  John,  of  Georgia,  attended    -        -        -       19 
Inrolling    and    Licensing   Vessels,    &c.,   Mr. 
Holmes  of  Maine  submitted  a  resolution 

respecting  the 331 

considered  and  referred  to  the  Finance  Com- 
mittee   334 

!ntry  of  Merchandise,  a  bill  from  the  House  of 
Representatives  to  regulate  the,  imported 
from  adjacent  territories,  read        -        -     250 
read  a  second  time,  and  referred        -        -    252 
reported  with  amendments         ...    326 
ordered  to  a  third  reading  -        -        -    391 

read  the  third  time,  and  passed  ...    394 
Irie  Harbor,  Mr.  Lowrie  submitted  resolutions  of 
the  Legislature  of  Pennsylvania,  relating 
to  obstructions  in  the  mouth  of      -        -    334 
Sxccution  issuing  from   the  Circuit  Court  of 

Georgia,  a  bill  concerning  process  of,  read    288 

read  a  second  time 306 

Ixpenditure  and  application  of  Moneys,  a  letter 
from  the  Secretary  of  the  Navy  transmit- 
ting statements  of,  dtc.  .        -        .        .     150 

F. 

'airbanks,  Jason.    (See  Kei/ea,  Perky*) 

'armers  and  Mechanics'  Bank  of  Georgetown, 

Mr.  Horsey  presented  the  petition  of      -     241 

'ees  of  District  Attorneys,  &c.,  Mr.  Holmes,  of 
Maine,  submitted  a  resolution  on  the  sub- 
ject of -     148 

amended,  and   referred    to   the   Judiciary  • 

Committee 151 

the  committee  discharged  ....    253 

*inance,  appointment  of  the  standing  commit- 
tee of    20 

*inch,  Moses,  senior,  Mr.  Thomas  presented  the 
petition  of  sundry  inhabitants  of  the  New 
Purchase,  praying  that  the  right  of  pre- 
emption to  a  quarter-section  of  land  may 
he  granted  to,  for  certain  purposes,  re- 
ferred   ----.--     186 


Page. 
Fire  Engines,  dec.,  Mr.   Morril  submitted  a  res- 
olution of  inquiry  whether  the  act  author- 
izing the  purchase  of,  had  been  executed      35 
agreed  to,  and  a  committee  appointed  to 

present  it  to  the  President      -        -        •      40 
a  Message  transmitting  the  report  of  the 

agent,  referred 119 

the  committee  discharged  -        -        -        -     184 
Fisheries,  a  bill  concerning  vessels  employed  in 

the,  read 359 

read  a  second  time    .        .        -        .        -    362 

laid  on  the  table 396 

Florida  Treaty,  a  bill  providing  for  the  adjudica- 
tion and  payment  of  claims  under  the, 
read  twice     .-.--.    380 
ordered  to  a  third  reading  ....    385 
read  the  third  time,  and  passed  ...    387 
Ford,  Nathan,  Mr.  Sanford  presented  the  peti- 
tion of,  referred     .....     142 
a  bill  for  the  relief  of,  read        ...     154 

read  a  second  time 178 

read  the  third  time,  and  passed  ...    244 
Foreign  Affairs,  appointment  of  the  standing 

committee  of        -----      20 
Foreign  Coins,  a  bill  from  the  House  of  Repre- 
sentatives to  regulate   the  currency  of, 
read   three   times,  and  passed  with  an 

amendment 402 

Four  Millions,  a  bill  from  the  House  of  Repre- 
sentatives authorizing  the  President  to 
borrow  a  sum  not  exceeding,  read  three 
times,  and  passed  with  an  amendment    -    401 
the  House  of  Representatives  disagree,  the 
Senata  insisted,  and  asked  a  conference    403 
Fourth  Census,  a  Message  from  the  President 
transmitting  a  letter  from  the  marshal  of 
Virginia,  respecting  the         ...    392 
a  bill  to  amend  the  act  for  taking  the,  read 
three  times,  and  passed  ....     393 

G. 

Gaillard,    John,  of  South   Carolina,  attended, 

and  took  the  Chair  as  President  pro  tern*        9 
vote  of  thanks  to      -        -        -        •        -    404 
address  of,  to  the  Senate ,  on  adjournment    405 
Gales  ic  Seaton,  election  of  as  printers  to  the 

Senata 403 

Gardner,  Alexander,  Mr.  Otis  presented  the  pe- 
tition of,  referred 134 

General  Post  Office,  report  from  the  Postmaster 
General  showing  the  number  of  clerks 
employed  in  the,  and  at  what  salaries    -     153 
Ghent,  Treaty,  a  bill  from  the  House  of  Repre- 
sentatives establishing  the  salaries  of  the 
commissioners  and  agents  employed  un- 
der the,  read  twice         ....    402 
read  the  third  time,  and  passed  .        .        -    403 
Gooding,  John,  and  James  Williams,  Mr.  Pink- 

ney  presented  the  petition  of,  referred    -      36 
a  bill  authorizing  payment  of  a  sum  of  mo- 
ney to,  read 147 

read  a  second  time    -        -        -        -        -     151 
read  the  third  time,  and  passed          -        -    391 
Gordon,  Patience,  Mr.  Wilson  presented  the  pe- 
tition of,  referred 123 

a  bill  for  relief  of,  read  ....  184 
read  a  second  time  .  .  -  -  •  185 
ordered  to  a  third  reading  ....  245 
read  the  third  time,  and  passed  ...    249 
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Government,  a  bill  from  the  Home  of  Repre- 
•entatives  making  tppropriationc  lor  the 
support  of,  for  1822,  read  twice,  and  re- 
ferred     332 

reported  with  amendmenta        ...    347 
read  the  third  time,  and  paioed  aa  amended    394 
GSracie,  Archibald,  and  Sons,  Mr.  King  presented 

the  petition  of       •        -        -        -        -    211 
(8ee  Unlading  of  VesseU.) 
Graham,  James,  Mr.  Otis  presented  the  petition 

of,  referred 341 

adverse  report  thereon       .        .        •        •    306 
report  reversed,  and  bill  ordered         -        -    384 
^8ee  Whitehead,  WiiUam.) 
Gregory,  Lieutenant,  a  bill  to  reward,  his  offi- 
cers and  men,  read        «...    306 
read  a  second  time    •        .        -        -        -    331 
Groce,  Jared  E^  Mr.  King  of  Alabama,  submit- 
ted a  resolution   authorising,  to  enter  a 
certain  fraction  of  land  -        -        -        -     189 
referred  to  the  Committee  of  Pablic  Lands    190 
the  committee  pray  to  be  discharged  -        -    366 
their  report  concurred  in   -        -        -        •    360 
Goerlain,  Lewis  H.,  a  bill  from  the  Keuee  of 
Representatives  for  relief  of,  twice  read 

and  referred 240 

reported  without  amendment  .  .  -  262 
ordered  to  a  third  reading .  .  -  -  388 
read  the  third  time,  and  passed  •        -        •    390 

H. 

Hackley,  Richard  8.,  Mr.  Barbour  preaented  the 

petition  of,  dec.      -        .        -        -        .    244 
an  adverse  report  thereon  -        -        .        -    383 
Hardiman,  Thomas,  Mr.  Eaton  presented  the 

petition  of,  referred        -        -        -        -      40 

an  adverse  report  thereon  -         -        •        -    260 

Harding,  John,  and  Giles,  John  Shute  and  John 

Nicholls,  a  bill  supplementary  to  the  act 

for  the  relief  of,  read      -        •        -        -     246 

read  a  second  time,  and  referred        -        -    249 

reported  without  amendment    .        •        •    866 

laid  on  the  table 398 

Harpole,  George,  Mr.  Eaton  presented  the  peti- 
tion o^  referred 237 

committee  discharged        ....    396 
Hazard,  Nathaniel,  late  of  Rhode  Island,  a  mes- 
sage from  the  House  of  Representatives, 
announcing  the  death  of,  dec.        -        -     123 
HeatoD,  William,  and  others,  Mr.  Sanford  pre- 
sented the  memorial  of,  referred     -        -    382 
Hodge,  Ann,  Mr.  Roberts  presented  the  petition 

of,  referred 213 

committee  diacharged        .  .     -        •        -    396 
Hodgson,  Rebecca,  Mr.  Pinkney  presented  the 

petition  of,  referred  .  -  -  .  60 
the  committee  aaked  to  be  discharged  -  116 
agreed  to,  and  petition  referred  to  a  select 

committee 237 

Ho£GBan,  John,  Mr.  Johnson  of  Louisiaaa  re- 
ported a  bill  for  the  relief  of;  whieh  was 

read      -        - 132 

read  a  second  time,  and  referred        •        -     136 
reported  without  amendment     ...     189 
Holmes,  David,  of  Missinippi,  attended  •        -        9 
Holmes,  John,  of  Maine,  attended   ...        9 
speech  of,  on  the  resolution  to  admit  Mis- 
souri      80 

remarks  of,  on  the  Ohio  and  Erie  Canal    -    146 


Holmes,  John,  remarka  of — continoed.  V 

on  the  bill  for  i«lief  of  Commodore  Tada  S 
speech  of,  on  the  Bankrupt  biU  -  •  •  '2 
on  the  rejection  by  the  Honae  of  lepiwttt- 

atives,  of  the  Miaeoori  resolation    •     • 
on  the  first  resolutioii  from  the  HsasesfJU- 

presentatives,  for  a  joint  eoomiltM  « 

the  question  of  admitliag  Misisori 
the  credentials  of,  lor  aaocber  Vmm  a  tk 

Senate,  read  and  filed    -       .      -     •  il 

Holmes,  John,  Mf.  Walker  of  Alabtmt  pre- 
sented the  petition  of,  referred  -  •  i 
a  bill  for  relief  of,  read  -  .  .  •  i] 
read  a  second  time  -  -  "'''-: 
ordered  to  a  third  reading  -  .  -  •• 
read  the  third  ttme^  and  paased  - 

Hook,  Josiah,  jr.,  Mr.    Holmes  of  Milne  prt- 

sented  the  petition  of,  referred  -  !^ 

a  bill  for  the  relief  of,  read        -       '      '  ;* 

read  a  second  time    -        -       .      -      .  :: 

Horsey.  Onterbridge,  of  ]>elaware,  attended    • 

remarks  of,  on  the  bill  to  iacoiponte  tb« 

Columbian  Society        -        -      .      .    t 

Hunsinger,  Jacob,  a  bill  from  the  Home  of  Be- 

presentatives,  for  the  relief  of|  twice  read. 

and  referred  -        -         .       .      .      • 

reported  without  amendment    - 

indefinitely  postponed        .        .      -      • 

Hunter,  WiUtam,  of  Rhode  laland,  attended    • 

I. 

Ulinoia,  a  bill  from  the  Honae  of  RepicMl- 
ativea,  to  provide  for  paying  to  the  9ki» 
of,  three  per  cent  on  the  net  proceeds  of 
lands,  dtc.,  read    .        .       .       • 
read  a  second  time,  and  referred 
reported  with  amendments 
ordered  to  a  third  reading  .        .       • 
read  the  third  time,  and  passed 
a  bill  confirming  certain    claims  to  Itodio. 

read      ----.. 
read  a  second  time    •        .        .       - 
ordered  to  a  third  reading  - 
read  a  third  time,  and  paaaed    - 
a  bill  oonfirming  the  location  of  the  setuf 

government  of,  read  twice,  &c     • 
reported  without  amendment,  and  laid  oo 
the  Uble 

importa  and  Tonnage,  a  bill  farther  to  9i^ 

the  compensation  of  officers  emploj^  ic 

collection  of  duties  on,  read  - 

read  a  aecond  time    -        .        .      •     * 

ordered  to  a  third  reading  -        -      -      * 

read  the  third  time,  and  paased 

Mr.  King,  of  New  York,  presented  the  a^ 

morial  of  sundry  merchants  prtjiog  *^ 

explanatory  act  in  relation  to,  refencd  - 

a  bill  aupplementaiy  to  the  act  to  legolt*' 

the  collection  of  duties  on,  twice  read  - 

ordered  to  a  third  reading  -       -       -     ' 

read  the  third  time,  and  pasaed  - 

Increase  of  Dnliea^  Mr.  Smith  presented  ^  ol^ 

morial  of  citizena  of  Charleston,  pcotift- 

ing  against  any,  refened  -     ' 

Mr.  PleasanU  presented  a  aimilar  neaow 

from  Virginia        .        -       -      •     • 

Indian  Affairs,  appointment    of  the  atttdi&s 

committee  on        -        -        -      *     ' 


% 


!S 


» 

55 


>: 


INDEX. 


Xl¥ 


Senate  Proceedinge  ofnd  DebaUs, 


Page. 
ian  AgenU,  a  bill  to  aathorize  the  appointment 

of  certain,  read 140 

read  a  second  time    •        .        -        .        .     H3 
ordered  to  a  third  reading  ....    384 

read  the  third  time,  and  pawed  -        -        -    380 
ian  Trade,  Mr.  Holmet,  of  Miftuavippi,  com- 
municated a  letter  to  him  fsom  the  Super- 
intendent off  with  a  copy  of  hia  report    -     120 
ian  Tribet,  report  of  the  Secretary  of  the 
Treasury  of  moneys  expended  in  forming 
treaties  with,  ^cc  -        -        -        -        -      42 

a  bill  for  the  better  regulation  of  trade  with 
the,  read        ......     126 

read  a  second  tune     *        ...        -     129 

laid  on  the  Uble 137 

called  up  and  indefinitely  postponed  -  -  380 
liaoa,  on  motion  of  Mr.  Noble,  the  Judiciary 
Committee  were  instructed  to  inquire  into 
the  expediency  of  authorizing  the  boun- 
dary between,  and  Illinois  and  Michigan, 
to  be  surveyed,  dec.  ....  26 
Mr.  Noble  also  presented  the  memorial  of 
the  Legislature  of,  praying  permission  to 
tax  all  public  lands  in,  sold  by  the  United 

States,  referred 141 

an  adverse  report  thereon  .        -        -        .    244 
a  bill  to  designate  the  boundaries  of  a  land 
district  in,  read      .        .        .        -        .     366 

read  a  second  time 379 

laid  on  the  table 398 

lerest  on  Public  Lands,  Mr.  Ruggles  submit-  . 
tod  a  resolution  concerning  the  expedi- 
ency of  remitting  the     •        -        -        •      28 
referred  to  the  Committee  of  Public  Lands      30 
troduction  of  Slaves,  n  resolution  was  adopted 
requesting  the  President  of  the  United 
States  to  communicate  what  proceedings 
have  been  had  in  relation  to  officers  of 
Government,   charged   with   being  con- 
cerned in  the         .....     380 
via,  Alexander,  an  adverse  report  on  the  pe- 
tition of 151 

read,  and  concurred  in       -        -        -        -     164 
and  of  New  Orleans,  a  bill  supplementary  to 
the  several  acts  for  adjusting  claims  to 
land  in  the  districts  east  of  the,  read       •    357 

read  a  second  time 362 

laid  on  the  Uble 396 

es  of  Shoals,  a  bill  to  repair  a  sea-wall  at  the, 

read 189 

read  a  second  time,  and  referred         -        -191 
reported  without  amendment     ...    264 

J. 

ckson,  George,  Mr.  Trimble  presented  the  pe- 
tition of,  referred  •        -        -        •        -119 
adverse  report  thereon       ....  248 
ils,  a  resolution  from  the  House  of  Represent- 
atives providing  for,  in  certain  cases       -  367 
read  a  first  time        -        ...        -  377 
read  a  second  time,  and  referred        -        •  379 
reported  without  amendment    ...  389 
read  the  third  time,  and  passed  ...  398 
inney,  Joseph,  Mr.  Barbour  presented  the  pe- 
tition of,  referred 36 

an  adverse  report  thereon  -        -        -        -  135 
irrott,  Nicholas,  a  bill  from  the  Uoose  of  Rep- 
resentatives for  the  relief  of,  read    -        -  99 
read  a  seoond  time,  and  referred        -        -  117 
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214 
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Janrod,  N.,  bill  for  relief  of — continued.  Page, 

reported  with  amendments         ...     135 
ordered  to  a  third  reading  ...    242 

the  vote  reconsidered,  and  bill  recommitted     244 
reported  with  other  amendments        •        •    252 
ordered  to  a  third  reading  as  amended        •    388 
read  the  third  time,  and  passed  with  amend- 
ments  -        -        -        -        -        -        -    390 

Jervis,  Jane.     (See  Dill,  Eliza.) 
Johnson,  Richard  M.,  of  Kentucky,  attended    - 
remarks  ot,  on  the  resolution  to  admit  Mis- 
souri    -..---. 
on  the  bill  to  incorporate  the  Columbian 

Society 

on  the  Ohio  and  Erie  Canal  bill 
speech  of,  on  the  bill  for  relief  of  purcha- 
sers, &c.        -..--. 
remarks  of,  on  the  bill  concerning  Virginia 
miliUry  land  warranto  .... 
on  ther  rejection  by  the  House  of  Representp 
stives  of  the  Missouri  resolution 
Johnson,  Henry,  of  Louisiana,  attended    • 

remarks  of,  on  a  motion  to  discharge  the 
Laud  Committee  from  consideration  of 
St.  Helena  memorial      .... 
Johnson,  Isaac  N.,  Mr.  Noble  presented  the  pe- 
tition of  sundry  inhabiUnts  of  Indiana, 
praying  that  the  right  of  pre-emption  to  a 
certain  section  of  land  may  be  granted  to, 
for  the  erection  of  a  mill,  dbc. 
an  adverse  report  thereon 
read,  and  concurred  in      -         •        • 
the  committee  discharged  ... 
Judiciary,  appointment  of  the  stending  Conunit< 

tee  on  the 

report  of  said  committee  on  the  expediency 
of  extending  to  the  Supreme  Court  ap- 
pellate jurisdiction  in  criminal  cases 

K. 

Kelley,  Willism,  and  others,  Mr.  WUliams  of 
Tennessee  presented  the  petition  of,  re- 
ferred to  the  Committee  on  Public  Lands      21 
Kemper,  Presley,  Mr.  Johnson  of  Jjouisiana  pre- 
sented the  petition  of,  refeired        -        -      25 
adverse  report  thereon       .        .        -        -     126 
read,  ai^d  concurred  in      -        -        -        -     135 
Keyes«  Perloy,  and  Jason  Fairbanks,  a  bill  from 

the  House  for  relief  of,  read  -  -  •  30 
read  a  second  time,  and  referred  •  -  36 
reported  with  an  amendment     -        -  122 

ordered  to  a  third  reading  •        -  138 

read  the  third  time,  and  passed  as  amended     135 
King,  Ruftts,  of  New  York,  attonded         -        -        9 
remarks  of,  on  Mr.  Eaton's  proviso  to  the 

Missouri  resolution  -         42,  44 

on  the  second  offering  of  the  same  proviso  •     100 
on  the  bill  concerning  Virginia  military 

land  warrants  .  -  -  •  .  246 
on  the  bill  for  the  relief  of  Commodore 

Tucker 26* 

on  report  of  committee  on  Electoral  votes  •    342 
on  the  biU  providing  for  execution  of  the 
Florida  treaty        ..        -        -        -    385 
King,  William,  of  Alabama,  attended       -        -        9 
Knight,  Nehemiah  R.,  appointed  a  Senator  by 
the  Legislature  of  Rhode  Island,  in  place 
of  J.  Bunill,  deceased,  produced  bis  cre- 
dentials, Ac *1^ 

speech  of,  on  the  Bankrupt  bill  -        -    344 
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Koonnalluskee,  an  Indian  chief^  Mr.  Williams  of 
Tennesaee  presented  the  memorial  of,  re- 
ferred     244 

a  bill  for  the  relief  of,  read         ...  366 

read  a  second  time 360 

laid  on  the  Ubie 396 

L. 

Lands,  letter  from  the   Secretary  of  the  Trea> 
sury,  with  statements  of  amounts  appro- 
priated for  the  purchase  of,  from  the  In- 
dians, dec.     ......      19 

Land  Warrants,  a  bill  to  regnlste  the  location  of, 

twice  read,  and  referred  ...    240 

reported  with  amendments        ...    S60 
read  the  third  time,  and  passed  .        .        -    400 
Langoille,  Francis  B.,  a  bill  from  the  House  of 
Representatives  for  the  relief  of,   twice 
resd,  and  referred  •        -        -        •        -    241 
reported  without  amendment     ...    252 
ordered  to  a  third  reading  ...        -    388 
read  the  third  time,  and  passed  ...    390 
Lanman,  James,  of  Connecticut,  attended         •      18 
Lanusse,  Paul,  and  F.  Bailly  Blanchard,  Mr. 
Johnson  of  Louisiana  presented  the  peti- 
tion of,  referred     -        -        •        -        -     132 
an  adverse  report  thereon  ....    238 

read,  and  concurred  in      -        -        -        -    258 

vote  reconsidered,  and  bill  laid  on  the  table    261 
Larrabee,  Major  Charles,  Mr.  Trimble  presented 

the  petition  of,  referred  -        -        •        -      24 
report  of  resolution  granting  leave  to,  to 
withdraw  his  petition    -        -        -        -     121 

Law,  Thomas,  and   others,   Mr.    Horsey   pre- 
sented the  petition  of,  referred        -        -      99 
Lawrence,  Eleanor,  Mr.  Sanford  presented  the 
petition  of,  referred  to  the  Secretary  of 

War 27 

the  report  of  the  Secretary  referred  to  the 

Military  Committee       - .       -        -        -     126 
said  committee  report  that  the  claim  ought 
to  be  liquidated  and  paid  by  the  War  De- 
partment, which  was  concurred  in          -     128 
Lauret,  Louis,  Mr.  Johnson  of  Louisiana  pre- 
sented the  petition  of,  referred        -        •    238 
an  adverse  report  thereon  .        -        •        -    256 
read,  and  concurred  in      -        -        -        -    260 
Lemaitre,  John  B.,  Mr.  Smith  presented  the  pe- 
tition of,  referred 301 

the  committee  discharged  ....    366 
Levy  Court  of  Washington,  a  bill  to  empower 

the,  to  discontinue  a  certain  road,  read  -    378 
read  a  second  time    ...        -        -    383 
laid  on  the  table        -        -        •        -        -    398 
Library,  on  motion  of  Mr.  Dickerson  a  joint 

committee  was  appointed  on  the    -        -       18 
Linn,  John,  a  message  from  the  House  of  Rep- 
resentatives announcing    the  death  of, 
and  the  usual  resolution  in  such  case      -     146 
Llojfd,  Edward,  of  Maryland,  attended     •        -      26 
Longitude  of  the  Capitol,  a  joint  resolution  from 
the  House  of  Representatives  authorizing 
the  President  to  cause  astronomical  ob- 
servations to  be  made  to  ascertain  the, 

read 80 

read  a  second  time,  and  referred         -        -      35 
Louisiana,  Mr.  Johnson  presented  a  memorial  of 
the  Legislature  of,  praying  a  grant  of 
certain  lands,  referred    •        -        -        -30 


Levi,  George,  Mr.  Noble  presented  the  pelitkE 

of,  referred     -----. 

adverse  report  thereon        -         ... 

read,  and  concurred  in       -         ... 

Lowden,  John,  Mr.  Smith  preeeoted  the  ped- 

Uon  of,  referred      ..... 

adverse  report  thereon        .... 

Lowrie,  Walter,  of  Pennsylvania,  attended 

speech  of,  on  the  bill  for  relief  of  porcfassen 

of  public  lands      ..... 

M. 

Mscarty,  J.  L.  B.,  Mr.  Johnson  of  Loaisaia 
presented  the  petition  ol^  referred  - 

a  bill  for  relief  of,  read        .... 

read  a  second  time    ..... 

ordered  to  a  third  reading  ... 

Macon,  Nathaniel,  of  North  Carolina,  attraded 

remarks  of,  on  the  motion  to  recommit  the 
Missouri  resolution         .... 

on  the  Ohio  and  Erie  Canal 

on  the  bill  for  relief  of  Commodore  Tucker 

on  the  report  upon  Electoral  votes     - 

Maison  Rouge,  the  bill  confirming  the  title  ct 
the  Marquis  de,  read      .... 

read  a  second  time,  and  ordered  to  a  third 
reading  ...         ... 

read  the  third  time,  and  passed  - 
Mallory,  David,  Mr.  Dana  presented  the  pfti- 
tion  of,  referred      ..... 

Map  of  Soldiers*  Patents,  Mr.  Johnson  of  Ken- 
tucky submitted  a  resolation  instnicti&c 
the  Committee  of  Public  Lands  to  ic- 
quire  into  the  expediency  of  proridia^i- 
considered,  and  agreed  to  .  .  -  • 
the  committee  discharged  from  its  fnitker 
consideration  .         .         .        .      - 

Marine  Hospital,  Mr. Johnson,  of  Loaisians.  5i2»- 

mitted  a  resolution  respecting  a,  at  orDeu 

New  Orleans         -        .         .        -       . 

agreed  to,  and  referred  to  the  Commiftee  oi 

Commerce,  dec.      ..... 

Meridian,  Mr.  Horsey  presented  the  memoiiai 
of  the  Mayor,  dec,  of  Washington,  pnj- 
ing  Congress  to  adopt  measures  to  fix  » 
principal,  for  the  United  States,  read  twice, 
and  referred  -..--- 
reported  without  amendment 
read  the  third  time,  and  paased  - 
Message,  the  President's  annual 
Messengers,  dbc,  of  the   Senate,    Mr.  Bobesti 
submitted  a  resolution  to  allow  the  nsoal 
extra  pay  to,  read  ..... 

read  a  second  time    .        .        .        .       - 

ordered  to  a  third  reading  .        •        - 

read  the  third  time,  and  passed  - 

Michigan,  a  bill  from  the  House  of  Repnseatt- 

tives  to  establish  an  additional  land  office 

in,  laid  on  the  table        .        .        .       - 

Military  Affairs,  appointment  of  the  stsoduif 

Committee  of         -         .        .        -       • 

Military  Establishment,  a  bill  from  the  House  of 

Representatives  to  reduce  and  fix  the, read 

and  referred  ------ 

a  aubstitute  reported        -        .        .       - 
the  substitute  considered  and  amended 
ordered  to  a  third  reading  -        -        -       - 

read  the  third  time,  and  passed  as  amended 
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ilitary  Establiihment — continued.  Page. 

the  HouM  of  RepresentattTes  agreed  to  the 
amendmenUi  with  an  amendment,  in 
which  the  Senate  concurred   •        .        .    389 

ilitary  Land  Warrants,  Mr.  Johnson,  of  Ken- 
tacky,  submitted  a  resolution  to  extend 
the  time  for  locating,  in  the  State  of  Ohio, 
read      -----.-31 
read  a  second  time,  amended,  and  referred      40 
reported  without  amendment     ...    259 
read  the  third  time,  and  passed  ...    394 

ilitary  Road,  Mr.  Johnson  presented  the  memo- 
rial of  the  Legislature  of  Louisiana,  pray- 
ing that  a  certain,  may  be  constructed,  6cc^ 
referred  to  the  Secretary  of  War    -        .     186 

ilitary  Service,  a  bill  from  the  House  of  Rep- 
resentatives making  partial  appropriation 
for  the,  for  the  year  1821,  read  twice,  and 

referred 143 

reported  with  amendments        ...     148 
ordered  to  a  third  reading  .        -        -        -     152 
read  the  third  time,  and  passed  as  amended     183 
another  bill  from  the  House  of  Representa- 
tives making  the  annual  appropriation  for 
the,  read  three  times,  and  passed  with 
amendments  .....    400 

the  House  of  Representatives  disagree  to 

the  amendments,  and  the  Senate  insist  -  402 
a  conference  agreed  upon  ....  403 
the  managers  report,  and  the  Senate  recede    404 

[ilitia,  appointment  of  the  standing  Committee 

on  the 20 

abetter  from  the  Secretary  of  War,  with 
statements  showing  the  number  of,  for 
each  State 350 

a  Message  from  the  President,  transmitting 
the  annual  statement  of  the  -        -        -    382 

[iliSf  Elijah  J.,  appointed  a  Senator  by  the  Le- 
gislature of  Massachusetts,  in  place  of 
Prentiss  Mellen,  resigned,  produced  his 
credentisls,  dec  .  -  -  -  -  28 
the  credentisls  of,  lor  a  new  term  of  six 
years,  received  and  filed         ...    339 

[ilne,  Alexander,  a  bill  from  the  House  of  Rep- 
resentatives for  relief  of,  twice  read,  and 

referred         _.-_..  240 

reported  without  amendment     ...  252 

ordered  to  a  third  reading          ...  388 

read  the  third  time,  and  passed  ...  390 

[int,  a  letter  from  the  Secretary  of  the  Treasury, 

with  the  Director's  report       -        .        .     I88 
a  Message  from  the  President,  transmitting 
the  annual  account  of  the      ...    347 
lississippi,  a  bill  from  the  House  of  Representa- 
tives to  alter  the  time  of  holding  the  dis- 
trict court  of  the  United  States  for,  read      99 
read  a  second  time,  and  referred        -        -     117 
reported  without  amendment     -        -        .     142 
ordered  to  a  third  reading  -        -        -        .     144 
read  the  third  time,  and  passed  •        -        -     148 
Mr.  Williams  presented  the  memorial  of  the 
Legislature  of,  praying  the  right  of  pre- 
emption in  certain  cases,  referred    •        -    288 
a  bill  to  establish  a  new  land  office  in,  &c., 

read 306 

read  a  second  time    -        -        -         •        -    831 
(See,  also,  Alabama  and  Miuiinppi.) 
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Missouri,  a  copy  of  the  constitution  of,  laid  be- 
fore the  Senate  and  a  committee  appointed 
to  inquire  into  the  propriety  of  admitting, 

into  the  Union 

committee  report  a  resolution  to  admit,  read 
read  a  second  time    .        .        -        .        . 
considered  and  discussed   - 
ordered  to  a  third  reading  - 
read  the  third  time,  and  passed 
Mr.  Williams,  of  Tennessee,  submitted  a 
resolution  instructing  the  Judiciary  Com- 
mittee to  report  a  bill  extending  the  judi- 
cial authority  of  the  United  States  over 

the  State  of 137 

amended  by  adding  Florida,  agreed  to        -     340 
a  message  from  the  House  of  Representa- 
tives, that  they  have  rejected  the  Senate 
resolution  to  admit        -  -     - 
the  rejection  of  the  House  of  Representa- 
tives debated 

another  resolution  to  admit,  read 
read  a  second  time    -        -        .        - 
the  third  reading  rejected  .... 
a  bill  to  provide  for  the  due  execution  of  the 
laws  of  the  United  States,  within  the  State 

of,  read 

read  a  second  time     .        -        - 
ordered  to  a  third  reading  ... 

read  the  third  time,  and  passed 
a  resolution  from  the  House  of  Representa- 
tives for  a  joint  committee  to  inquire  into 
the  expediency,  dec,  of  admitting,  into  the 

Union 380 

considered  and  agreed  to,  and  a  committee 

appointed  on  the  part  of  the  Senate 
said  joint  committee  reported  a  resolution, 
which  was  read  .  .  .  .  - 
another  resolution  from  the  House  of  Rep- 
resentatives, twice  read  and  ordered  to  a 
third  reading  .        -        .        .        . 

read  the  third  time,  and  passed 

Mobile,  Mr.  Walker  presented  the  memorial  of 

the  Mayor  of,  referred    .        -        -        . 

a  bill  granting  to  the  Corporation  of,  certain 

lots,  read       --.--. 

read  a  second  time    ..... 

laid  on  the  table 

Monroe,  James,  declared  duly  re-elected  Presi- 
dent of  the  United  States        ... 
a  joint  committee  appointed  to  inform  him 
of  the  same   --.--. 
Monsanto,  Manuel  and  Isaac,  a  bill  for  the  relief 
of  the  legal  representatives  of,  twice  read 
Montgomery,  Alexander,  a  bill  for  the  relief  of 
the  legal  representatives  of,  read     - 
read  a  second  time    ..... 
Moore,  Dr.  David,  Mr.  Walker  of  Alabama  pre- 
sented the  petition  of,  referred 

Morales,  Don  Juan  Bonaventura,  and  Baron 
Carondelet,  Mr.  Eaton  submitted  a  reso- 
lution requesting  the  President  of  the 
United  States  to  communicate  any  infor- 
mation he  may  possess  as  to  the  authority 
of,  to  grant  the  lands  of  Spain  in  liouis- 
iana      -...--- 

agreed  to,  and  a  committee  appointed  to  lay 
it  before  the  President    .        .        .        - 

a  Message  from  the  President  in  reply 
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Morril,  David  L.,  of  New  Hftrnpehire,  attended  9 
ipeech  of|  on  the  Missouri  resolution        -  102 
remarks  of,  on  the  Ohio  and  Erie  Canal    -  155 
remarks  of,  on  the  rejection  bj  the  House  of 
RepresentatiTes  of  the  Senate  resolation 
to  admit  Missouri  -        -        -        •        .  352 
McDoff,  Daniel,  a  bill  from  the  House  of  Rep- 
resentatives for  relief  of,  read        -        -  134 
read  a  second  time,  and  referred        -        -  136 
reported  without  amendment     ...  242 

laid  on  the  table 398 

McGirk,  John  W.,  Mr.  Williams  of  Tennessee 

presented  the  petition  of,  referred  -        -  131 

the  committee  discharged  ....  393 
Mcintosh,  William,  a  bill  (rom  the  House  of 

Representatives  for  relief  of,  read    -        -  124 

read  a  second  time,  and  referred         -        -  129 

report  thereon  ......  143 

laid  on  the  uble 148 

McNair,  Matthew,  Mr.  Sanford  presented  the 

petition  of,  referred        -        -        -        -  139 

a  bill  for  relief  of,  read      ....  244 
read  a  second  time,  and  ordered  to  a  third 

reading 384 

McNiel,  Joseph,  a  bill  from  the  House  of  Rep- 
resentatives for  relief  of,  twice  read  and 

referred         ......  240 

reported  without  amendment     ...  252 

ordered  to  a  third  reading  -        .        .        .  388 

read  the  third  time,  and  passed        •        •  31K) 
McWarren,    Nathan,    Mr.  Chandler  presented 

the  petition  of,  referred  -        -        -128 

an  adverse  report  thereon  ....  237 

read  and  concurred  in        -        -        -        -  239 

N. 

Natchez  Hospital,  Mr.  Holmes  of  Mississippi 
communicated  an  act  of  the  Legislature 
of  said  State,  concerning  the,  to  which 
they  ask  the  consent  of  Congress,  referred      27 

National  Institution  for  the  promotion  of  indus- 
try, Mr.  King  of  New  York  presented  the 
memorial  of  the,  praying  that  a  duty  of 
ten  per  cent,  may  be  imposed  on  all  sales 
at  auction,  referred        ....     142 

National  Vaccine  Institution,  a  bill  from  the 
House  oi  Representatives  to  incorporate 

the,  read 30 

read  a  second  time,  and  referred        .        -      35 
reported  without  amendment    -        -        -      43 

Naval  Afiaira,  appointment  of  the  standing  com- 
mittee on 20 

Naval  Register,  the  Secretary  of  the  Navy  trans- 
mitted copies  of  the,  for  the  use  of  mem- 
bers        210 

Naval  Service,  a  report  from  the  Secretary  of 
the  Navy,  in  obedience  to  a  resolution  of 
the  last  session,  on  the  rules  and  regula- 
tions for  the 178 

Navigation,  Mr.  Barbour  submitted  a  resolution 
requesting  information  of  the  President 
of  the  United  States  at  next  session,  as 
to  violations  of  the  act  concerning.  Ac.     376 
the  resolution  agreed  to    -        -        .        -    379 

Navy,  a  bill  from  the  House  of  Representatives 

for  support  of  the,  for  tho  year  1821  -  377 
twice  read,  and  referred  -  -  -  .  378 
reported  without  amendment  -  .  .  386 
read  the  third  time,  and  passed        .        .     397 


Navy — continued.  *ip 

a  bill  from  the  House  of  RepreeeDtali*««  c 

amend  the  act  to  provide  for  the  grsiiB. 

increase  of  the,   rcmA    three  timet,  n. 

paased  -  -  -  -  .... 
Navy  Pension  Fand,  report  of  the  Cooiiiuhbss- 

ersofthe        -         -         .... 

New  Madrid,  Mr.  Johnson  of  Kentucky  tubait- 
ted  a  resolution  inetractiDf  the  Coi!ia!t> 
tee  on  Public  Lends  lo  inquire  into  tte 
expediency  of  ameodUiDg  the  act  for  fcbr. 
of  the  inhabitants  of  -  .  .  .  . 
considered  and  agreed  to  - 

New  York,  Mr.  Sanford  preaeiued  the  leeaohil 
of  the  mayor,  dec,  of,  praying  thst  cer- 
tain lands  ceded  to  the  United  Sutes.  fer 
military  purposes,  may  revert  to  the  cor- 
poration, referred  to  the  Secretaiyof  Wr 

a  Message  from  the  President,  traosaut&Df 
the  report  of  the  Secretary  oi  War  there- 
on, referred  to  the  Military  Committee   - 

a  bill  authorizing  the  Prealdent  of  the  Uoi- 
ted  States  to  retrocede,  dec.,  as  pnytd, 
read       -        -        -         -        ... 

read  a  second  tame     -         -        .       .      .  . 

ordered  to  a  third  reading  -        .       _      .  . 

read  the  third  time,  and  paased  -       •      >  < 

a  bill  from  the  House  of  RepresentatiTes,  to 
alter  the  time  for  holding  the  district  coon 
in  the  northern  district  of,  twice  read,iEJ 
referred  -        -        -        .       .     .  : 

reported  widiout  amendment    - 

ordered  to  a  third  reading 

read  the  third  time,  and  paaeed  -       -     •  • 

Mr.  King  preaented  the  memorial  of  tb 
Chamber  of  Commerce  of  the  citr  i, 
praying  that  a  naval  force  coapetesi  u 
the  protection  of  commerce  may  be  ra- 
tioned on  the  southwestern  coast,  refimN  • 
Nicholls,  John.  (See  Harding^  John  and  Gila.] 

Ntckles,  James,  sen.,  Mr.  Noble  submitted  a  re- 
solution, instructing  the    Committee  <R 
Public  Lands  to  inquire  into  the  expe4- 
ency  of  issuing  a  patent  to      -       -      * 
considered,  and  agreed  to  - 

Noble,  James,  of  Indiana,  attended  - 

the  credentials  of,  for  a  new  term  of  six  jean 

received,  and  filed  -         .        .       -      - 
Northham,  Stephen  F.,  and  others,  Mr.  Hoaur 

presented  the  petition  of        -       -      * 

Northumberland  County,  Virginia,  a  bill  froo 
the  House  of  Representatives  to  aathoriiP 
the  Secretary  of  the  Treaanry  to  sell  tod 
convey  a  certain  tract  of  land  lying  is* 
read  twice  ----•• 
read  the  third  time  and  passed   - 

O. 

Ogden,  Thomas  L.,  and  others,  Mr.  Wilsan  pre 
sen  ted  the  petition  of,  referred 
a  bill  for  relief  of,  read        .        .       - 
read  a  aecond  time    .        .        .       • 
ordered  to  a  third  reading  - 
read  the  third  time,  and  paased  - 
Ohio,  Mr.  Ruggles  presented  the  proceeding*  0^ 
the  Legislsture  of,  in  relation  to  Uods  for 
school  purposes,  referred 
the  committee  discharged  -        -       -      * 
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Ikio  and  Erie  Ctnal,  a  bill  to  authorize  the  ap- 
pointment of  commiasionere  to  lay  oot, 
icc^  the,  twice  read,  and  referred  -        -      43 
reported  with  amendments        ...     126 
indefinitely  postponed        •        -        •        -     156 
pie,  Leroy,  a  bill  from  the  House  of  Kepreseuta- 
ttvesy  authorizing  the  settlement  of  the 
accounts  of,  read  three  times,  and  passed    404 
sborne,  Noble.     ( See  Doaky  WilHam.) 
tis,  H.  Gray,  of  Massachusetts,  attended         .       24 
speech  of,  on  the  Missouri  resolutions        -      89 
remarks  of,  on  the  Ohio  and  Erie  Canal  bill     144 
speech  o(  on  the  bill  for  an  uniform  system 

of  Bankruptcy 290 

on  the  bill  fixing  the  Military  Peace  Estab- 
lishment         365 

xley,  Thomas,  Mr.  Pleasants  presented  the  pe« 

tition  of,  referred 140 

adverse  report  tJiereon  ....  326 
read,  and  concurred  in  •  -  •  -  332 
a  bill  authorizing  the  Secretary  of  State  to 

issue  a  patent  to^  read  ....  380 
read  a  second  time  -  -  -  -  »  •  383 
read  the  third  time,  and  passed  ...     397 

P. 

acific  Ocean,  Mr.  Lloyd  presented  a  memorial 

of  the  merchants  of  Baltimore,  suggesting 

the  expediency  of  augmenting  the  naval 

force  in  the,  referred       ....    333 

'aimer,  W.  A.,  of  Vermont,  attended        -        -      10 

ancoast,  William,  Mr.  Johnson   of  Kentucky 

presented  the  petition  of,  referred   -        -     126 
adverse  report  thereon        ....    339 
'arker,  Samuel,  Mr.  Otis  presented  the  petition 

of,  referred 255 

a  bill  to  extend  the  patent  of,  read    -        -    339 

read  a  second  time 343 

ordered  to  a  third  reading  .... 
read  the  third  time,  and  passed  ... 

'arks,  Eliaa,  a  bill  from  the  House  of  Represent- 
atives for  relief  of,  read  .... 
read  a  second  time,  and  referred 
reported  with  an  amendment      ... 
ordered  to  a  third  reading  .... 
read  the  third  time,  and  passed  as  amended 
'arrott,  John  F.,  of  New  Hampshire,  attended 
'assengers  from  foreign  ports  and  places,  a  letter 
from  the  Secretary  of  State,  with  a  trans- 
cript of  the  lists  of         -        -        . 
'earl  River,  a  bill  from  the  House  of  Representa 
tives  to  establish  the  district  of,  read 
xead  a  second  time,  and  referred 
reported  without  amendment 
ordered  to  a  third  reading  ... 
read  the  third  time,  and  passed  - 

'cnitentiaiy  Jurisprudence,  Mr.   Barbour  pre 
■ented  a  memorial  of  inhabitants  of  the 
District  of  Columbia  praying  a  system  of, 
referred         ...... 

the  committee  discharged  .... 

tensions,  appointment  of  the  standing  Com- 
mittee on 

Mr.  Morril  submitted  resolutions  of  instruc- 
tion on  the  subject  of    - 

^eoria,  report  from  the  register  at  Edwardsville, 
in  conformity  with  the  act  for  relief  of 
the  inhabitants  of 
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Perkins,  Nicholas,  Mr.  Eaton  presented  the  pe- 
tition of,  referred 135 

a  bill  for  relief  of,  read         ....     149 

read  a  second  time 151 

ordered  to  a  third  reading  ....    239 
read  the  third  time,  and  passed  ...    242 
Perry,  Margaret,  a  bill  from  the  House  of  Rep- 
resentatives for  relief  of,  read          -        -     124 
read  a  second  time,  and  referred        -        -     129 
reported  without  amendment    ...     143 
ordered  to  a  third  reading          ...     148 
read  the  third  time,  and  passed          •        -     149 
Perry,  Oliver  H.,  a  bill  from  the  House  of  Rep- 
resenutives  for  relief  of  the  family  of  the 
late,  twice  read,  and  referred          -        -    240 
reported  without  amendment     ...    263 
ordered  to  a  third  reading  -        -        -        -    391 
read  the  third  time,  and  passed          -        -    391 
Peters,  Andrew,  an  adverse  report  on  the  peti- 
tion of 256 

read  and  concurred  in        •        -        -        -    260 
Piatt,  John  H.,  on  motion  of  Mr.  Van  Dyke  the 
Secretary  of  the  Treasury  was  directed  to 
report  what  proceedings  have  been  had 

in  the  case  of 261 

a  letter  from  the  Secretary  in  reply  •  -  355 
referred  to  the  Committee  of  Claims  -  -  379 
a  bill  in  explanation  of  the  act  for  relief  of, 

twice  read 383 

laid  on  the  table 398 

Pinkney,  William,  of  Maryland  attended  -        -      30 
remarks  of,  on  Mr.  Wilson's  substitute  for 
Mr.  Eaton's  proviso  to  the  Missouri  reso- 
lution   - 44 

Piracy,  Mr.  Barbour  submitted  a  motion  to  in- 
struct the  Judiciary  Committee  to  inquire 
into  the  expediency  of  modifying  the  law 
for  the  punishment  of  -        -        -        -      "28 
considered  and  agreed  to  -        -        -        -      31 
report  of  said  committee  thereon        -        -    326 
Plantou,  Julia,  Mr.  Roberto  presented  the  peti- 
tion of,  referred      119 

an  adverse  report  thereon  ....     178 
Pleasanto,  James,  of  Virginia,  attended    -        -        9 
remarks  of,  on  the  bill  for  relief  of  Commo- 
dore Tucker 266 

Plumbe,  William,  Mr.  Dana  presented  the  petition 

of,  referred 326 

adverse  report,  with  leave  to  withdraw  his 

petition 347 

Point  Coupee,  a  bill  granting  to  the  Grovernor  of 
Louisiana  for  the  time  being,  two  tracts 
of  land  in  county  of,  dtc,  read        •         -      27 
read  a  second  time,  and  referred        -        -      28 
reported  with  amendmento  -        -     151 

Post  Offices  and  Post  Roads,  appointment  of  the 

standing  Committee  on         -        -        -      21 
Post  Roads,  a  bill  from  the  House  of  Represen- 
tatives to  alter  and  establish  certain,  twioe 

read,  and  referred 332 

reported  with  amendmento        -        -        -     386 
oidered  to  a  third  reading         ...     395 
read  the  third  time,  and  passed  as  amended     397 
Potomac,  a  bill  to  extend  the  charter  of  the  Bank 

of,  read 259 

read  a  second  time    .....    263 
(See.2>M/rte/  Banks.) 
Potter,  Elderkin,  the  committee  on  the  case  of, 

were  discharged 396 
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President  of  the  United  States,  committee  on  the 

part  of  the  Senate,  to  wait  on  the  •        -      10 
annual  Message  of  the      -        -        -        -       1 1  | 
three  thousand  copies  of  the  Message  of  the, 
ordered  to  be  printed     -        -        •        -       17 
President  and  Vice  President,  Mr.  Barbour  sub- 
mitted a  resolution  for  a  joint  committee 
to  ascertain  and  report  a  mode  of  counting 
the  Electoral  votes  for  - 
agreed  to,  and  a  committee  on  the  part  of 
the  Senate  appointed    .        .        .        - 
report  of  resolutions  by  said  committee 
considered  and  agreed  to  • 
Private  Acts  of  Congress  and  Indian  Treaties. 

(See  Publication  of  the  Laws,) 
Process  in  the  United  States  Courts,  a  bill  from 
the  House  of  Representatires  to  regulate, 
read  three  times,  and  passed  ... 
Public  Buildings,  the  President  communicated 
the  report  of  the^  Commissioner  of  the, 
in  conformity  with  the  act  of  1818 
Mr.  Roberts  submitted  a  resolution  concern- 
ing the 

agreed  to,  and  referred  to  a  select  committee 
a  bill  from  the  House  of  Representatives 

making  appropriations  for  the 
twice  read,  and  referred  .... 
reported  with  amendments  ... 
ordered  to  a  third  reading  ... 
read  the  third  time,  and  passed  as  amended 
Public  Lands,  appointment  of  the  sUnding  Com- 
mittee on 

Mr.  Johnson,  of  Louisiana,  aubmitted  sun- 
dry resolutions  relating  to  the,  referred  to 
said  committee      -        -        -        .        -     123 
report  of  the  committee  thereon         -        -     187 
Mr.  Talbot  presented  resolutions  of  the  Le- 
gislature of  Kentucky  respecting  the,  read 
Public  Moneys,  a  bill  concerning  the  collection 
of,  twice  read,  and  referred    ... 
reported  with  amendments        ... 
Publication  of  the  Laws,  Mr.  Eaton  submitted 
a  resolution  respecting  the     - 
■greed  to,  and  referred      .... 
a  bill  supplementary  to  the  act  to  provide 

for  the,  read 

read  a  second  time    .        .        -        •        « 
ordered  to  a  third  reading          ;.        .        . 
read  the  third  time,  and  passed  ... 
Purchseers  of  Public  Lands,  Mr.  Johnson,  of 
Louisiana,  submitted   a  resolution  con- 
cerning          

considered,  and  referred  to  the  Committee 
on  Public  Lands    -----      22 

Mr.  Walker,  of  Alabama,  submitted  a  reio- 
lution,  referred  to  the  same    •        -  *      - 
Mr.  Noble  presented  the  petition  of  sundry 
citizens  of  the  West,  praying  relief  to,  re- 
ferred to  the  same  .... 

Mr.  Noble  alio  submitted  a  resolution  on 
the  subject  of        ....        • 

agreed  to,  and  referred  to  the  same    - 
Mr.  Ruggles  submitted  a  similar  resolu- 
tion      ......       36,  131 

Mr.  Trimble  also  one  on  the  same  subject  •      39 
Mr.  Thomas  the  same        -        -        -       77,  131 
Mr.  Walker  presented  a  memorial  of  ^he 
Legislature  of  Alabama  in  behalf  of,  re- 
ferred to  the  same  -        -        -        -       99 
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Purchasers  of  Public  Lands— continued.         V 
Mr.  Trimble  presented  four  memoiiils  ti 

the  same  character         -       -     116,13; 
Mr.  Noble  presented  two  memoiialf  of  tbe 

same  character       -        -        -     126,  Ul 
Mr.  Williams,  of  Tennessee,  presented  a 

memorial  of  the  Le^laturc  of  Miisnri 

on  the  same  subject 
Mr.  Edwards  presented  a  memorial  of 
a  bill  for  the  relief  of,  prior  to  the  1st  Joij 

1820,  read     ... 
read  a  second  time     - 
discussion  of  the  bill 
recommitted  tu  the  same    - 
reported  with  amendments 
again  committed  to  the  same 
reported  with  further  amendmeot* 
read  the  third  time,  and  passed 
returned  from  the   House  of  Represeota 

tives  with  amendments,  and  agreed  to 
Purdy,  Robert,  a  bill  for  the  relief  of,  read 
read  a  second  time,  and  referred 
reported  without  amendment     - 
ordered  to  a  third  reading 
read  the  third  time,  and  passed 

Q. 

Quorum,  interchange  of  messages  ooncerniaf 
the  formation  of  a  -        .      •     - 


.w 


y 


R. 

Read,  Charlotte,  Mr.  Sanford  presented  tbep^ 
tition  of,  referred   -         .        .      -     • 
the  committee  discharged 
Recruiting  Service,  a  bill  frum  the  House  of  Bep^ 
resentatives  to  suspend  the,  fot  a  Ust^ 
time,  twice  read,  and  referred 
reported  without  amendment    - 
ordered  to  a  third  reading 
laid  on  the  table       -        .        .       .     • 
Reduction  of  Compensation  to  Memben  of  Con- 
gress, Mr.  Burrill  snbmiued  a  reiolat»& 

concerning    - 

(See  Compensation  of  Memben.) 

Restriction  of  Slavery,  Mr.  Sanford  preieotedi 

resolution  of  the  Legislature  of  New  Tod 

concerning  the,  read 

Mr.  Tichenor  presented  a  similar  resolotioe 

of  the  Legislature  of  Vermont,  read 

Revolutionary  Army,  Mr.  Mills  preseoted  tbe 

memorial  of  sundry  officers  of  the,  praj- 

ing  half  pay  fur  life,  referred  - 

Revolutionary  Land  Warrants,  a  bill  ftota  tbe 

House  of  Representatives  eztendiag  (l^« 

time  for  issuing  and  locating,  twice  r«id, 

and  referred  -         -        -       -      * 

Revolutionary  War,  a  bill  from  the  House  of 

Representatives  to  continue  in  force  the 

act  to  provide  for   persons  disabled  br 

known  wounds    received    in  the,  re«J 

twice,  and  referred         .       .      -     - 

reported  without  amendment    - 

indefinitely  postponed        -       -       -  ,  ' 

Road,  Mr.  Trimble  communicated  a  retohtioa 

of  the  Legislature  of  Ohio  respectiDS  t 

certain,  referred     -        -       •      •     * 

Mr.  Thomas  presented  a  resdation  of  the 

Legislature  of  Illinois  concerning  tn  act 

of  the  Isst  session  to  lay  out  a  oertiBi 

read      -        -        -        .       .      -     * 
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Poge. 
Roads  and  Canalsi  appointment  of  the  standing 

committee  on 20 

E^anoke  Agricultural  Society,  Mr.  Pleaaants 
presented  the  petition  ojf  the,  against  an 

increase  of  duties 128 

ilobb,  Louisa  8L  Clair.     (See  Dill,  Eliza,) 
ElobertF,  Jonathan,  of  PonnsylTania,  attended  -        9 
remarks  of,  on  the  bill  for  relief  of  Commo- 
dore Tucker 266 

speech  of,  on  the  Bankrupt  bill  ...    296 
remarks  of,  on  the  rejection  by  the  House 
of  the  Missouri  resolutions    -        .        .    352 
iloberts,  Dr.  John  Q.,  Mr.  Johnson  of  Kentucky 

presented  the  petition  of,  referred  -        -     288 
the  committee  discharged  ...    389 

ilodriguez,  John,  a  bill  from  the  House  of  Bep- 
resentatives  for  relief  of,  twice  read,  and 

referred 240 

reported  without  amendment    ...  252 

ordered  to  a  third  reading          ...  388 

read  the  third  time,  and  passed          -        .  399 

Eluggles,  Benjamin,  of  Ohio,  attended      -        -  9 

speech  of,  on  the  Worthington  College        -  138 

remarks  of,  on  the  Ohio  and  Erie  Canal    •  155 
on  the  bill  oooceming  Virginia  military  land 

warrants        ......  247 

the  credentials  of,  far  another  term,  received 

and  filed       .        •         ....  399 

ELyland,  Rer.  William,  election  of  as  Chaplain 

to  the  Senate        •        .        -        .        •  18 

S. 

Sale  and  reduction  of  price  of  certain  sections  of 
land,  Mr.  Noble  submitted  a  resolution  to 
inquire  into  the  expediency  of  authori- 

Mng  the 121 

agreed  to,  and  referred  to  the  Land  Commit- 
tee         122 

Sands,  Austin  L.    (See  Steveru,  Ebenezer.) 
Sandusky,  a  bill  from  the  House  of  Represent- 
stives  establishing  a  port  of  entry  at, 

read 134 

read  a  second  time,  and  referred        .        -     136 
reported  with  an  amendment    ...    384 
read  the  third  time  and  passed  as  amended     397 
lanford,  Nathan,  of  New  York,  attended  .        .        9 
iaogamo  County,  Mr.  Thomas  presented  the 
petition  of  the  inhabitants  of,  praying  the 
right  of  pre-emption  in  certain  cases,  re- 
ferred   185 

Savannah  Poor  House  and  Hospital,  Mr.  Elliot 

presented  the  memorial  of  the        -        -     122 
$cott,  Clarissa,  Mr.  Holmes  of  Mississippi,  pre- 
sented the  petition  of,  referred        •        -       21 
a  bill  for  the  relief  of  the  legal  representa- 
tives of,  read 263 

Secretary  of  the  Senate  and  Clerk  of  the  House 
of  Representatives,  a  bill  to  continue  in 
force  the  act  fixing  the  compensation  of 

the,  read 378 

read  a  second  time 383 

read  the  third  time,  and  passed  ...  397 
Seminole  Campaign,  a  bill  for  relief  of  the  offi- 
cers, drc,  engaged  in  the  late,  read  -  26 
read  a  second  time,  and  referred  -  -  27 
reported  with  an  amendment  -  •  -  28 
ordered  to  a  third  reading  -  -  -  117 
read  the  third  time,  and  passed  -        -        -     120 

16th  Con.  2d  Sess 59 


Page. 

Senate,  meeting  of  the  second  session  of,  16th 

Congress 9 

the  adjournment  of  the      -        -        -        .    406 
Settlers  on  the  Public  Lands,  Mr.  Thomas  pre- 
sented  the  memorial  of  the  House  of 
Representatives  of  Missouri  praying  right 
of  pre-emption  to  the,  referred         -        •     139 

the  committee  recommend  its  rejection       -    184 

Mr.  Johnson,  of  Louisiana,  submitted  a  res- 
olution on  the  subject  of        -        -        •    237 

agreed  to,  and  referred  to  Land  Commit- 
tee         239 

Seward,  Daniel,  a  bill  from  the  House  of  Repre- 
sentatives for  relief  o^  read    ...     143 
read  a  second  time,  and  referred         -        -     148 
that  committee  discharged,  and  referred  to 

Land  Committee 190 

reported  bj  the  same  without  amendment  -    250 
Shackerly,  Harriet,  and  others,   Mr.   Sanford 

presented  the  petition  of,  referred   -        -    248 
the  committee  discharged  ....     889 

Shaumbarg,  Bartholomew,  Mr.  Trimble  present- 
ed the  memorial  of,  referred   -        -        -841 
an  adverse  report  thereon  ....    362 

read,  and  concurred  in      .        -        -        -      366 
Shawneetown,  Mr.  Thomas  presented  the  me- 
morial of  the  register  and  receiver  at, 
praying  compensation  for  extra  services, 
referred         -        -        -        -        -        -116 

read,  and  concurred  in       -        -        -        -    849 

a  bill  to  authorize  the  Commissioner  of  the 
General  Land  Ofilce  to  remit  the  instal- 
ment due  on  certain  lots  in,  read    -        -    861 

read  a  second  time 866 

laid  on  the  table 396 

Shields,  Thomas,  Mr.  King  of  Alabama  pre- 
sented the  petition  of,  referred        -        -  28 
Mr.  Johnson,  of  Louisiana,  also  presented 

a  petition  of,  referred  to  same          -        -  126 
a  bill  authorizing  payment  of  a  sum  of  mo- 
ney to,  read  --.--.  132 

read  a  second  time 135 

laid  on  the  table 143 

Shields,  Thomas,  and  others,  a  bill  concerning, 

read 218 

read  a  second  time 238 

ordered  to  a  third  reading  .        .        -        -  251 

read  the  third  time,  and  passed  ...  253 

Sholes,  Abel,  Mr.  Lanman  presented  the  peti- 
tion of,  referred 244 

Shurbprn,  Job,  Mr.  Chandler  presented  the  pe- 
tition of,  referred 241 

the  committee  discharged-        ...    389 

Shute,  John.    (See  Harding,  John,  4*  Giles.) 

Sinking  Fund,  report  of  the  Commissioners  of 

the 288 

Sizer,  William,  Mr.  Dana  presented  the  petition 

of,  referred 263 

Slocom,  John,  Mr.  Hunter  presented  the  peti- 
tion of,  referred 142 

an  adverse  report  thereon  .        -        -        -    366 
read,  and  concurred  in      -        -        '        -     377 

Slocumb,  Jesse,  a  message  from  the  House  of 
Representatives  announcing  the  death  of, 
and  the  usual  resolution  thereupon         •     127 

Sloo,  Thomas.     (See  Shawneetown.) 

Smith,  William,  of  South  Carolina,  attended    -        9 
remarks  of,  on  the  Missouri  resolution        81,  32 
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Bmitby  Wm.,  of  8.  Carolina — continued.  Page, 

on  Mr.  Wilson's  substitute  to  Mr.  Eaton's 

proviso  - 44 

on  the  third  reading  of  the  resolution          •      45 
speech  of^  on  the  same      -        -        -        -      61 
remarks  of,  on  the  bill  for  relief  of  Commo- 
dore Tucker 265 

on  the  resolution  from  the  House  of  Repre- 
scntatiTes,  for  a  joint  committee  on  the 
question  of  admitting  Missouri        -        -    381 
speech  of,  on  the  report  in  the  case  of  Mat- 
thew Lyon 405 

Smith,  Wm.  J.,  Mr.  Smith  presented  the  petition 

of,  referred 132 

an  adverse  report  thereon  -        .      •  •        .    249 
read  and  concurred  in       -        -        .        .    260 
SnodgrasB,  John.    (See  Whitney^  John  M.) 
Southard,  Samuel  L.,  anpointed  a  Senator  by 
the  Legislature  of  New  Jersey,  in  place  of 
J.  J.  Wilson,  produced  his  credentials    -    350 
his  credentials  read  and  filed     -        .        .    376 
Spain,  a  Message  from  the  President,  communi- 
cating the  ratified  treaty  with,  referred    -     375 
a  bill  from  the  House  of  Representatives  to 
carry  into  effect  the  treaty  with,  read  three 
times,  and  passed  -        -        -        .        .    40] 
Spanish  Spoliations,  on  motion  of  Mr.  Johnson, 
of  Louisiana,  the  Message  of  the  last  see- 
sion,  relating  to,  ordered  to  be  printed     -    330 
Sparks,  Thomas.    (See  Becky  Paul.) 
Specific  Pay  to  Ofiicers  of  the  Army,  Mr.  Wilson 
submitted  a  resolution  to  inquire  into  the 
expediency  of  providing  for  a,  inatead  of 
pay  and  rations     -        -        ...      86 
agreed  to  and  referred  to  the  Military  Com- 
mittee   40 

Standing  Committees,  appointment  of  the        -      20 
Stark,  Horatio,  )lr.  Holmes  of  Mississippi  pre- 
sented the  petition  of,  referred       -        -122 
adverse  report  thereon      -        -        .        -     126 

read  and  agreed  to 128 

Stevens,  Ebenezer,  and  Austin  L.  Sands,  Mr. 
King  of  New  York  presented  the  peti- 
tion of,  referred 23 

a  bill  for  the  relief  of,  read        -        -        -      26 

read  a  second  time 27 

ordered  to  a  third  reading  -        ...      30 
read  the  third  time,  and  passed  -        -        -      35 
Stokes,  Mountibrd,  of  North  Carolina,  attended         9 
Stuart,  Joseph  B.,  Mr.  Tichenor  presented  the 

petition  of,  referred        -        .        .        .    359 
the  committee  discharged         ...    400 
Swartwout,  Robert,  Mr.  Sanford  presented  the 

petition  of,  referred        -        .        -        .139 
a  bill  for  the  relief  of  read  •        -        .        -     186 

read  a  second  time 189 

ordered  to  a  third  reading  -        -        -        -     388 
read  the  third  time,  and  passed  ... 
St.  Guirons,  P.  P.,  and  others,  Mr.  Walker  of 
Alabama   presented   the  petition  of,  re- 
ferred   -        - 147 

an  adverse  report  thereon  ....    343: 
read  and  concurred  in        ...        .     345 

T. 

Talbot,  Isham,  appointed  Senator  by  the  Legis- 
lature of  Kentucky,  in  pUee  of  Mr. 
Logan,  resigned,  produced  his  creden- 
tials, Ac -        -      24 

apeech  of,  in  the  case  of  Matthew  Lyons    -    418 


Tandy,  Willis,  Mr.  Johnson  of  Keotncky  pre-  P^ 
sented  the  petition  off  referred  to  the  Cob- 
mittee  on  PenaioDs         -  •      -  m 

the  committee  discharged  -        -       •      •  39 
Tanner,  Henry  8.,  Mr.  Lowrie  precealed  the 

petition  of,  referred        -        -       -      •  S 
Tariff,  Mr.  Holmes  of  Maine  presented  t  me- 
morial of  sundry  merchants,  remoostnt- 
ing  against  the  propoaed,  referred  •      •    :i 
the  President  commonicatcd  a  similar  ne 
morial  from  merchants  of  Philaddphii  •    Si 
Taylor,  William,  of  Indiana,  attended      -  ) 

Taylor,  John  W.,  a  message  from  the  Houe  of 
Representatives,  announcing  their  ele^ 
tion  o^  as  Speaker  of  said  House  - 
Thames,  River,  Connecticut,  Mr.  Lanman  rab- 
mitted  a  resolution  of  inquiry  sa  to  ob- 
struction in  the  navigation  ^  the  -      -  IH 
agreed  to,  and  referred  to  the  Nsvil  Com- 
mittee -        -        -         -        --.:*• 

certain  depositions  concerning  the,  referred 
to  the  same  -        -        ....  Is 

that  committee  discharged,  and  the  nbjcct 
referred  to  the  Finanee  Committee      -  ^ 
Thomas,  Jesse  B.,  of  Illinois,  attended     •  * 

speech  of,  on  the  bill  for  the  relief  of  pur- 
chasers, 4u^.  -         -         -        -       -      -  IJ^ 

Threlkeld,  John,  and  Joseph  Brooks,  Mr.  Hor 

sey  presented  the  petition  of,  referred 
Tichenor,  Isaac,  of  Vermont,  attended     -  ' 

remarks  of,  on  the  Military  Peace  Establiib- 
ment     -        -         -         -        .       -     •  S 
Timberlake,  John  B.,  Mr.  Barbour  presented  Ibe 

petition  of,  referred        -        .       .     •   X 
that  committee  discharged,  and  the  Nan) 

Committee  substituted    -        -       -     •   ^ 
the  latter  discharged  alao  -        •       .     •  39 
Todd,  Thomas   W.,   Mr.    Pleasants  preaeated 

the  petition  of,  referred  -        .       .     •  l)^ 
adverse  report  thereon        -        -       •     -  ^ 
Tompkins,  Daniel  D.,  declared  duly  elected  ^'ice 

.  President  of  the  United  States  *  ^ 

Tonnage  Duty,  a  bill  from  the  House  of  Rept- 
sentatives  to  release  French  sbipa  &oa 
the  operations  of  tho  act  to  impoae  a  nev, 
twice  read,  and  referred         -       '      *  ^ 
reported  with  amendments         •       '      '  ^ 
read  the  third  time,  and  passed  as  snended  ^ 
Topographical  Engineers,  Mr.  Trimble  auboit- 
ted  two  resolutions  of  inquiry  into  the  er- 
pediency  of  employing  the,  in  the  tnnrj 
of  certain  roads  and  canals     •       *   .  *    !^ 
agreed  to,  referred  to  the  SecreUiy  of  Wir  i^' 

Trading  Houses,  a  bill  to  continue  in  force  the 
act  establbhing,  with   the  lodisn  tribei, 

read '  ^ 

read  a  second  time  -  -  '  '  *  lu 
laid  on  the  table  -  -  '  .'  '  « 
taken  op,  and  ordered  to  a  third  retdiog  •  ^ 
read  the  third  time,  and  passed  ' 

Treasury  Department,  annual  report  of  the  Se^ 

cretary  of  the        -        -        -       •      *  . « 
sundry  statements  from  the        -       -      '    * 
Treasury,  War,  and  Navy  Departments,  a  biil 
from  the  House  of  RepresenUtivci  far- 
ther to  amend  the  several  acts  establvbiof 
the,  reed       -        -        .       .      •     • 
read  a  second  time    -        -       *      *     ' 
laid  on  the  table        -        -       •       *     ' 
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Trimble,  Wm.  A.,  of  Ohio,  attended  .  .  9 
remarks  of,  on  Mr.  Eaton's  amendment  to  the 

Missouri  resolation  -  -  -  -  101 
on  the  resolution  iuelf      -        •        -        -US 

on  the  Ohio  and  Erie  Canal       ...  144 

in  reply  to  Mr.  Otis 146 

in  reply  to  Mr.  Walker  -  •  •  -  156 
on  the  bill  concerning  Virginia  military  land 

warrants 247 

on  the  Military  Peace  Establishment  -  ■  -  366 
Tucker,  Samuel,  Mr.  Holmes  of  Maine  presented 

the  petition  of,  referred          -        -        -  121 

a  bill  for  relief  of,  read       -        >        -        -  178 

read  a  second  time 184 

ordered  to  a  third  reading  ....  267 

read  the  third  time,  and  passed  ...  268 
returned  from  the  House  of  Representatives 

with  an  amendment       ....  367 

considered  and  agreed  to  •        -        -        •  376 

U. 

Uniform  System  of  Bankruptcy,  a  bill  to  estab- 
lish a,  read 137 

read  a  second  time,  and  referred         •        .  149 
reported  without  amendment    -        -        -  164 
Union  Bank  of  Georgetown,  Mr.  Horsey  pre- 
sented the  petition  oi     ~        •        -        .  237 
(See  District  Banks*) 
Unlading  of  Vessels,  a  bill  to  extend  the  time  for 

the,  read 269 

read  a  second  time 264 

ordered  to  a  third  reading  ....  391 

read  the  third  time,  and  passed  ...  393 
Unproductive  Post  Routes,  report  of,  from  the 

Postmaster  General       ....  259 


V. 

Vaccine  Agent,  Mr.  Horsey  presented  a  commu- 
nication from  the  -        -        -        .        .    350 
Van  Dyke,  Nicholas,  of  Delaware,  attended       -        9 
remarks  of,  on  the  rejection  by  the  House 
of  Representatives  of  the  Missoari  reso- 
lution    351,354 

Vaughan,  William,  Mr.  Sanford  presented  the 

petition  of,  referred         -  -        -    269 

(See  Gregory,  Ideuienant.) 
Villere,  Jacques,  Mr.  Johnson  of  Louisiana  pre- 
sented the  petition  of,  referred        •        -      28 
an  adverse  petition  thereon        -        -        -     248 
read,  and  concurred  in       -        -        -        .    265 
Virginia  Military  Land  Warrants,  a  bill  from 
the  House  of  Representatives  to  extend 
the  time  for  locating,  read      ...     143 
read  a  second  time,  and  referred        -        -     147 
reported  without  amendment     -        -        -     237 
ordered  to  a  third  reading  ...    247 

read  the  third  time,  and  passed  ...    249 

W. 


Walker,  John,  of  Alabama,  attended 

remarks  of,  on  the  Ohio  and  Erie  Canal 
speech  of,  on  the  bill  for  relief  of  purcha 

sers,  dtc.       ..... 

remarks  of,  on  the  rejection  by  the  House 

of  the  Missouri  resolution 
Walker,  Freeman,  of  Georgia,  attended    - 

remarks  of,  on  the  rejection  of  the  Missouri 

resolution  by  the  House  of  Rcpresenta 

tives      ------ 

on  the  Military  Peace  Establishment  - 


9 

154 

222 

354 
19 


352 
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267 

306 

190 
211 
260 
263 


135 


161 

250 
252 
378 
397 


War  Department,  a  statement  by  the  Second 
Comptroller  of  expenditures  and  balances 
of  appropriations  in  the  -        .        .        . 

a  letter  from  the  Secretary,  with  a  list  of 
clerks  employed  in  the  ... 
Washington,  a  bill  authorizing  the  sale  of  cer 
tain  grounds  in,  read      ... 

read  a  second  time    .... 

ordered  to  a  third  reading  ... 

read  the  third  time,  and  passed  • 
Waterhouse,  Richard  G.,  Mr.  Williams  of  Ten 
nessee  presented  the  petition  of,  referred 

the  committee   reported   a  letter  from  the 
Secretaiy  of  War  on  the  case,  and  were 

discharged 

Webster,  John,  a  bill  from  the  House  of  Repre- 
sentatives for  relief  of,  read    ... 

read  a  second  time,  and  referred 

reported  without  amendment     ... 

read  the  third  time,  and  passed 
Weights  and  Measures,  a  letter  from  the  Secre- 
tary  of  State,  transmitting  his  report  up- 
on, read,  and  six  hundred  copies  ordered 
to  be  printed  ..... 

Weymouth,  Dean,  Mr.  Trimble  presented  the 
petition  of,  referred        .... 

an  adverse  report  thereon  .... 

report  reversed,  and  bill  Ordered 

a  bill  allowing  a  pension  to,  read 

/ead  a  second  time    ..... 

laid  on  the  table        ..... 

Wheaton,  Joseph,  the  President  communicated 

the  memorial  of,  referred        ... 

the  committee  recommend  rejection   • 

report  considered,  and  concurred  in   • 

Wheeling   Road,  a  Message  from  the  President 
transmitting  a  copy  of  the  instructions 
givpn  to  the  Commissioners  of  the 
a  bill  supplementary  to  the  act  of  last  ses- 
sion to  appoint  Commissioners,  dtc,  read 

read  a  second  time 360 

ordered  to  a  third  reading           ...    395 
read  the  third  time,  and  passed  ...    397 
White,  Lemuel,  Mr.  Knight  presented  the  peti- 
tion of 343 

committee  discharged        ....    389 
Whitehead,  William,  Mr.  Otis  presented  the  pe- 
tition of,  referred 241 

adverse  report  thereon  ....  306 
report  reversed,  and  bill  ordered  •  -  334 
a  bill  for  the  relief  of  Joshua  Aubin,  James 

Graham,  and,  read         ....    34^ 
read  a  second  time    -        -     *  •        -        -    348 
read  the  third  time,  and  passed  ...    394 
Whitney,  John  M.,  and  John  Snodgrasa,  Mr. 
Holmes  of  Mississippi  presented  the  pe- 
tition of,  referred 

Williams,  Thomas,  of  Mississippi,  attended 
Williams,  John,  of  Tennessee,  attended  - 

remarks  of,  on  his  resolution  to  extend  the 
laws  of  the  United  States  over  the  State 
of  Missouri  ......     137 

on  the  bill  fixing  the  Military  Peace  Estab- 

Rahment 364, 365 

Williams,  James.    (See  Gooding,  Jokn*) 
Willis,   Henry,  a  bill  from  the  Houae  of  Rep- 
resentatives to  amend  the  act  for  relief 
of  the  legal  representatives  of,  read        «      30 
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"Willis,  Henry— continued.  Page, 

read  a  second  time,  and  referred        -        -      35 
reported  without  amendment     •        •        -      51 

recommitted 126 

reported  with  amendments,  and  ordered  to 

a  third  reading 127 

read  the  third  time,  and  passed  as  amended     129 
Wilson,  J.  J.,  of  New  Jersey,  attended     -        •        9 
remarks  of,  on  his   resolutions  respecting 

Electoral  votes 117 

a  letter  from,  resigning  his  seat  in  the  Sen- 
ate                --     146 

Windham,  Connecticut,  Mr.  Lanman  presented 
the  memorial  of  sundry  inhabitants  of, 
praying  for  a  post  route          ...    339 
Wing,  iMoses,  Mr.  Chandler  presented  the  peti- 
tion of,  referred 26 

adverse  report  thereon       -        -        -        -150 
indefinitely  postponed        ....    154 
Wolcott  &.  Kilbourn,  and  others,  Mr.  Dana  pre- 
sented the  petition  of,  referred        -        -    386 
Worthington  College.   (See  Chase,  Philander,) 
Writs  of  Error,  Mr.  Pinkney  submitted  a  reso- 
lution instructing  the  Judiciary  Commit- 
tee to   inquire   into  the  expediency  of 
unending  the  law  so  as  to  authorize  the 
prosecution  of,  in  criminal  cases     .        .      99 
considered,  and  agreed  to  -        -        -        -117 
the  committee  report  that  it  is  inexpedient    366 

Y. 

Yeas  and  Nays,  on  Mr.  Eaton's  proviso  to  the 

Missouri  resolution  -  -  -  -  45 
on  recommitting  the  resolution  •  -  -  116 
on  ordering  the  same  to  a  third  reading  -  116 
on  the  Compensation  resolution  -  •  12.5 
on  amending  the  bill  to  incorporate  the  Co- 
lumbian Society 149 

on  indefinite  postponement  of  the  Ohio  and 

Erie  Canal  bill      -        -        -        -        -     156 
on  indefinite  postponement  of  the  case  of 
Matthew  Lyon 112 


t. 


ii 


Yeas  and  Nays — continued.  Pq 

on  discharging  the  committee  on  the  Coa< 

pensation  resolution       -        ... 

*on  indefinite  postponement  of  Bankrupt  bill 

on  amending  the  bill  for  relief  of  porcb- 

sers  of  public  lands  .... 
on  ordering  the  same  to  a  third  reMiiog  •  2fi 
on  recommitting  the  Bankrupt  biU  -  -  3^- 
on  amending  the  same  -  -  341,348.31 
on  ordering  it  to  a  third  reading  -  -  % 
on  laying  on  the  table  the  report  on  th£ 

Compensation  reeolution  -  -  •  ^ 
on  amending  the  Bank  bill  -  .  •  3V 
on  the  third  reading  of  the  same  •  ^ 

on  th'e  final  passage  of  the  Bankroft  bOI  -  Vr. 
on  indefinite  postponement  of  the  MisiODii 

resolution  -  -  .  .  .  .  3£ 
on  a  motion  to  strike  out  the  proriso  tbcnof  9& 
on  the  third  reading  of  the  same  •  7^ 

on  striking  out  the  appropriation  fortJadgt 

Advocate  General  -        .       .      .  z^. 

on  amending  the  same,  on  motion  of  Mr. 

Smith 174.  r: 

on  the  third  reading  of  the  bill  eonfinmDg 

the  grant  to  the  Marqnis  de  Maiion  BoQg«  ^' 
on  amending  the  bill  concerning  tnding- 

houses  with  the  Indian  tribes  •  ^• 

on  the  final  passsge  of  the  Maison  Rosge 

bill 


on  the  third  reading  of  the  resolutioa  fr« 
the  House  of  Representatives  to  adott 
Missouri  conditionally     -        ... 

on  the  final  passage  of  the  same 

on  the  third  reading  of  the  bill  for  relief  ti 
the  £imily  of  the  late  Commodore  Pttir 

on  amending  the  bill  from  the  House  of  ficf> 
resentatives  concerning  salaries  to  tss- 
missioners  and  agents,  under  the  Tittiy 
of  Ghent        -        -        .        .       .     > 

on  insisting  on  their  amendments  to  lb 
Military  Service  bill        .        .       .     • 

on  receding  from  said  amendments    • 
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A. 

Abbott,  Joel,  of  Georgia,  attended    ...    434 
Abuses  in  Public  Contracts,  a  bill  to  prevent, 

twice  read    ------  1179 

Accounts,  appointment  of  standing  committee  of    439 
Actual  Settlers,  Mr.  Cook  submitted  a  resolution 
concerning,  which   was  considered  and 

negatived 463 

Adams,  Benjamin,  of  Massachusetts,  attended  -    433 
a  letter  from,  to  the  editors  of  the  National 
Intelligencer,  in  explanation  of  his  re- 
marks, note 1236 

Adams,  John  Q.,  Secretary  of  State,  his  corres- 
pondence on  the  subject  of  the  slave  trade 
with  Don  Luis  de  Onis  -        -        .        .  1313 
correspondence  of,  with  Mr.  Rush,  our  Min- 
ister at  London,  and  Mr.  Gallatin        -  1820 
with  Mr.  Stratford  Canning       -        .        .  1327 
with  Mr.  Forsyth,  our  Minister  at  Madrid  -  1353 


Piff 


Additions  to  Georgetown,  a  bill  to  repeal  put  of 
an  act  of  the  State  of  Maryland,  now  ib 
force  in  the  District  of  Columbia,  rdatin 
to  an,  read  twice,  and  referred 
African  Slave  Trade,  Mr.  Mercer  submitted  1 
resolution  on  the  subject  of  the 
agreed  to,   and  a  committee  appointed  to 

present  it  to  the  Presidont 
a  Measage,  transmitting  the  report  of  the 
Secretary  of  State,  in  reply    -       -      * 
another  Message,  with  documents  omitttd 
in  the  first     -        -        .        .       -  865. 
report  of  the  select  committee  on  the  - 
the  resolution  reported  by  that  eomiDittee 
Mr.  Meigs  submitted  a   resolution  00  tbc 
subject  of  the         -        .       -      -     ' 
(See  also   Suppression  of  the  Sktt 
TWNfe.) 
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Page, 
igency  of  the  Treasurer  of  the  United  States, 
for  the  War  and  NaTy  Departments,  Mr. 
Trimble  submitted  a  resolution,  directing 
the  Secretary  of  the  Treasury  to  inform 
the  House  when  and  why  the,  was  first 
established,  dec.     -        .        .        .        .    757 
considered,  and  agreed  to  -        -        -        •    798 
report  of  the  Secretary  in  reply  -        •        -     968 
igent  under  the  Treaty  of  Ghent,  on  motion  of 
Mr.  Storrs,  the  Committee  on  Expendi* 
tures  in  the  State  Department  were  in- 
structed to  inquire  whether  any  moneys 
had  been  disbursed  on  account  of  salary 
or  compensation  to  an    -        -        •        •    702 
Agriculture,  appointment  of  the  standing  com- 
mittee on 439 

Alabama,   a  bill  from  the  Senate  to  alter  the 
terms  of  the  district  fur,  twice  read,  and 

referred 446 

reported  without  amendment,  read  the  third 

time,  and  passed 448 

a  bill  granting  certain  islands  in  the  Ten- 
nessee river  to,  twice  read      -        -        •     968 
Alabama  and  Mississippi,  a  bill  from  the  Senate 

concerning,  twice  read  .        -        -        -  1264 
Alexander,  Mark,  of  Virginia,  attended             -    483 
Allen,  Samuel  C,  of  Massachusetts,  attended    -    433 
Allen,  Nathaniel,  of  New  York,  attended         -    433 
\llen,  Robert,  of  Tennessee,  attended       -        -    443 
speech  of,  on  the  bill  for  relief  of  purchasers 
of  public  lands       -        -        -        -1187,1221 
\llen,  Nathaniel,  a  bill  from  the  Senate  to  pass 
to  his  credit  certain  moneys  disbursed  by, 
for  the  public  service,  twice  read         -  1246 
read  the  third  time,  and  passed  ...  1263 
\mendment  of  the  Journal,  a  discussion  on  the 
motion  for,  as  to  the  style  used  in  enter- 
ing "Missouri" 842 

the  motion  declared  to  be  out  of  order        -    845 
another  motion  for,  rejected        ...    850 
\mendment  of  the  Rules,  Mr.  Rich  submitted 

an,  read         -        .      ^-        .        .        .    607 
considered,  and  agreed  to  -        -        -        -    641 
American  and  British  Tonnage,  Mr.  Tucker  sub- 
mitted a  resolution  of  inquiry  concerning    679 
agreed  to,  and  referred  to  the  Secretary  of 

the  Treasury 682 

a  letter  from  that  officer  in  reply        -        •    698 
American  Captives,  a  bill  supplementary  to  the 

act  relating  to  the  ransom  of,  twice  read    939 
American  Seamen  registered,  a  letter  from  the 

Secretary  of  State,  transmitting  a  list  of    800 
A.nderson,  Richard  C,  of  Kentucky,  attended  -    434 
remarks  of,  on  the  bill  allowing  three  per 

cent,  on  lands  sold,  dec.  ...  452 
on  Mr.  Strong's  resolution  ...  *  499 
on  the  resolution  to  amend  the  Constitution  507 
on  his  own  motion  for   apportionment  of 

Representatives 698 

on  the  motion  to  amend  the  Journal  -        -    842 
on  Mr.  Parker's  motion  to  the  same  effect  -    850 
\nderson,  S.  T.,  a  bill  for  relief  of,  twice  read    968 
Anderson  vs,  Dunn,  report  of  the  attorneys  in  the 

suit  of 1285 

Apportionment  of  Representatives,  Mr.  Ander- 
son  submitted  a  resolution,  for  a  commit- 
tee to  inquire  into  the  expediency  of  pro- 
viding by  law  for  an       -        -        -        -     698 
agreed  to,  and  a  committee  appointed         -     700 


Page. 
Appropriations  for  the  service  of  the  year  1821, 
estimates  of,  from  the  Secretary  of  the 

Treasury 687 

Atcher,  Stevenson,  of  Maryland,  attended         .    433 

remarks  of,  on  the  motion  to  amend  the 
Journal  -        -        .        •      '-        .    852 

on  resolution  to  receive  the  vote  of  Missouri  1155 
Archer,  William  S.,  of  Virginia,  attended  -    433 

speech  of,  on  the  Missouri  resolution  -        -    580 

on  his  resolution  concerning  the  operation 
of  the  laws  of  the  United  Sutes  within 
Missouri 736 

remarks  of,  on  the  motion  to  amend  the 
Journal 849 

speech  of,  on  the  resolution  to  receive  the 

votes  of  Missouri 1158 

Arkansas,  Mr.  Bates  presented  the  petition  of 
the  Legislature  of,  praying  the  appoint- 
ment of  surveyors  for,  referred        -        -    442 

adverse  report  thereon  concurred  in   -        -    446 

Mr.  B.  also  presented  the  petition  of  the 
Legislature  of,  in  relation  to  pre-emption 
rights,  referred 443 

a  bill  giving  the  right  of  pre-emption  to  cer- 
tain settlers  in,  twice  read      ...    930 

a  bill  to  remove  the  land  office  in  Lawrence 
county,  twice  read         ....    907 

read  the  third  time,  and  passed  ...    967 
Army,  on  motion  of  Mr.  Simkins,  the  Secretary 
of  War  was  directed  to  report  a  statement 
of  the  expenses  of  the,  from  the  end  of 
the  war  to  the  present  time    ...    502 

report  from  the  Secretary  of  War  of  a  plan 
for  the  reduction  of  the  -        -        .        *    607 

another  report  from  the  same,  on  the  organ- 
ization of  the 684 

on  motion  of  Mr.  Williams,  of  North  Caro- 
lina, the  Military  Committee  were  in- 
structed to  inquire  into  the  expediency  of 
allowing  to  the  officers  of  the,  a  stated 
salary  in  lieu  of  pay,  dec.        ...    687 

a  bill  to  that  effect,  reported      ...  1056 

twice  read,  and  referred    ...        -  1057 

reported  with  amendments        ...  1173 

ordered  to  a  third  reading  ....  1186 

read  the  time,  and  passed  ....  1190 
Auctioneers,  memorial  of  the,  of  New  York      -  1524 

B. 

Baker,  Caleb,  of  New  York,  attended       -        .  433 
Balances  on  the  books  of  the  Second  and  Third 
Auditors,  a  letter  from  the  Comptroller 

transmitting  a  list  of      >        -        -        -  4^1 
another,  with  the  same  on  the  books  of  the 

Fourth  Auditor 607 

Mr.  Warfiehl  submitted  a  resolution  of  in- 
quiry concerning  the      -        .        -        .715 
agreed  to,  and  referred  to  the  Comptroller  -  891 
Baldwin,  Henry,  of  Pennsylvania,  attended      -  433 
remarks  of,  on  the  anti-tariff  memorials     -  676 
on  receiving  bank  notes  in  payment  of  du- 
ties         696 

on  the  resolutions  to  prohibit  certain  imports  709 

on  the  motion  to  amend  the  Journal  -        •  843 

on  Mr.  Clay's  South  America  resolution    -  843 

BaU,  William  Lee,  of  Virginia,  attended  -        .  436 

Baltimore,  a  bill  for  relief  of  sundry  citizens  of, 

twice  read 969 

read  a  third  time,  and  recommitted    -        -  998 
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Bank  of  tho  United  States,  on  motion  of  Mr. 
StoiTB,  the  Secretary  of  the  Treasury  was 
directed  to  report  the  latest  returns  made 

by  the 502 

letter  from  the  Secretary  in  reply        -        -     555 
Mt.  Sergeant  presented  a  memorial  of  the, 
praying  an  amendment  of  their  charter, 

referred 640 

a  bill  from  the  Senate  to  amend  the  charter 

of  the,  twice  read 1193 

copy  of  the  memorial  and   accompanying 

docaments 1534 

Bank  Notes,  in  payment  of  duties,  Mr.  Lowndes 
submitted   a  resolution    instructing  the 
Committee  of  Ways  and  Means  to  inquire 
into  the  expediency  of  providing  by  law 
that  no,  of  banks  issuing  notes  of  a  lower 
denomination  than  five  dollars  be  taken     693 
the  resolution  amended,  and  agreed  to        -    697 
Barbour,  Philip  P.,  of  Virginia,  attended  •        -    436 
speech  of,  on  the  Missouri  resolution  -        -     543 
remarks  of,  on  the  motion  to  amend  the 
Journal         --..--    850 
Barry,  Edward,  Mr.  Sergeant  presented  the  pe- 
tition of,  referred 901 

Btrtlett,  William,  and  John  Steams,  a  bill  for 

relief  of,  twice  read        ....  1034 
Bateman,  Ephraim,  of  New  Jersey,  attended    -    433 
Bates,  James  W.,  delegate  from  Arkansas,  at- 
tended   434 

Bayly,  Thomas,  of  Maryland,  attended  -  •  437 
Bearers  of  Electoral  Votes,  on  motion  of  Mr. 
Hill,  the  Committee  of  Ways  and  Means 
were  instructed  to  inquire  into  the  expe- 
diency of  making  provision  for  compen- 
sating the      701 

report  4f  inexpediency  to  increase  the  allow- 
ance to 734 

Beecher,  Philemon,  of  Ohio,  attended        -        -    434 
remarks  of,  on  his  motion  to  print  three  thou- 
sand copies  of  the  TarijOT  bill  -        -        -     864 
Berzat,  Gabriel,  a  bill  from  the  Senate  for  relief 

of  the  legal  representatives  of         •        -    713 
twice  read  and  referred      -        -        -        -    715 

reported  with  amendments         ...    857 
Black  Sea,  Mr.  Fuller  submitted  a  resolution  re- 
specting the  commerce  of  the  -        -    500 
agreed  to,  and  referred  to  the  Committee  of 
Commerce    -        -        -        -        -        -501 

Blackledge,  W.  S.,  of  North  Carolina,  elected 
in  the  place  of  Jesse  Slocnmb,  deceased, 
produced  his  credentials,  &c.         -        -  1055 
Blakeley,  a  bill  from  the  Senate  to  establish  the 

district  of,  read  twice,  and  referred        •  1341 
reported  with  amendments         ...  1245 
Bloomfield,  Joseph,  of  New  Jersey,  q^tended    -    433 
Boden,  Andrew,  of  Pennsylvania,  attended        -    517 
Bogert,  John  6.,  an  adverse  report  on  the  peti- 
tion of,  concurred  in       -        -         -        -     671 

Bomford,  Colonel  George*    (See  Loans  of  Powder,) 
Boundaries,  a  bill  from  the  Senate  to  authorize 
the  President  of  the  United  States  to  as- 
certain and  designate  certain         -        -  1241 
Bounty  Lands,  a  bill  authorizing  soldiers  in  cer- 
tain cases  to  devise  their,  read  twice,  and 
ordered  to  a  thil-d  reading      -        -        -    671 
read  the  third  time,  and  negatived    -        .     672 
Bowie  and  Kurtz,  and  others,  a  bill  for  the  relief 

of,  twice  read 713 
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Brady,  James,  a  bill  for  the  relief  of^  twict;  resii 
ordered  to  a  third  reading 
read  the  third  time,  and  passed 
returned  from  the  Senate  with  amendmecl 
and  agreed  to         -        ... 
Brevard,  Joseph,  of  South  Carolina,  attendal 
speech  of,  on  the  proposed  amendmeBt  u> 
the  Constitution     .... 
Bronson,  Alvin,  an  adverse  report  on  the  peti 

tion  of,  concurred  in       -        -       - 
Brown,  William,  of  Kentucky,  attended  - 
speech  oC  on  the  Army  bill     - 
on  Mr.  Clay's  South  America  resolatini 
on  the  report  of  the  joint  committee  on  tbe 
Missouri  resolu^on        .... 
on  his  own  resolution  to  repeal  tbe  eighth 
section  of  the  act  to  authorize  the  peopk 
of  Missouri  to  form  a  constitution,  kc.  • 
Brown,  Morgan,  a  bill  from  the  Senate  for  rdief 

of 

twice  read,  and  referred     -        ... 
the  committee  recommend  indefinite  post- 
ponement     •         -         .... 
Brush,  Henry,  of  Ohio,  attended 

remarks  of,  on  Mr.  Parker's  motion  to  imend 
the  Journal   -        -        .        -      -      . 
on  the  reduction  of  the  Army    - 
on  Mr.  Clay's  South  America  resolotioD  - 
Bryan,  Henry  U.,  of  Tennessee,  attended 
Buffum,  Joseph,  of  New  Hampshire,  atteodeii  - 
Buntin,  Robert,  a  bill  for  relief  of,  twice  read    - 
ordered  to  a  third  reading  .        -       -     - 
read  the  third  time,  and  passed 
returned  from  the  Senate  with  amendmeBU. 
and  agreed  to        -        -        .       -     -  iN 
Burrill,  James,  Jr.,  a  message  from  the  Seeite 
announcing  the  death  of       •       •     * 
Burton,  H.  G.,  of  Nqjth  Carolina,  attended    • 
remarks  of,  on  the    resolution  respectisf 

bank  notes  in  payment  of  duties    - 
speech  of,  on  the  Army  bill 
Burwell,  Wm.  A.,  of  Virginia,  attended  • 
remarks  of,  on  the  Vaccine  Instilotion 
the  death  of,  announced    .        •       •      * 
Business,  rules  adopted  for  the  order  of    • 
on  motion  of  Mr.  Storrs,  a  committte  was 
appointed  to  inqnre  what,  is  neceswy 
to  be  attended  to,  dec.    -        -       '      '  '^^ 
Butler,  Josiah,  of  New  Hampshire,  attended  -  ^ 
speech  of,  on  the  Senate  resolution  to  td- 
mit  Missouri         -        .        .       •      • 
Butler,  Thomas,  of  Louisiana,  attended    • 
remarks  of,  on  Mr.  Parker's  resolution  to 
amend  the  Journal         .        .       •      • 

C. 

Cadets,  on  motion  of  Mr.  Cannon  the  Secretary 
of  War  was  directed  to  lay  before  tb« 
House    certain   information   relating  to 
the,  &c.         ----•• 
letter,  from  the  Secretary  in  reply 
Cain,  Henry,  a  bill  for  relief  o^  twice  read 
Campbell,  J.  W.,  of  Ohio,  attended  -       - 
remarks  of,  on  the  three  per  cent,  bill      - 
on  the  resolution  for  apportionment  of  Rep- 
resentatives ----"• 
on  Mr.  Archer's  Missouri  resolution  •     ; 
speech  of,  on  the  Senate  resolation  to  adout 
Missouri 
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Campbell,  Rev.  J.  N.,  election  of,  as  Chaplain  *    442 

Canning,  Mr.  Stratford,  letter  from,  to  the  Sec- 
retary of  State       1327 

Cannon,  Newton,  of  Tenneasee,  attended        -    434 
remarks  of,  on  his  resolation  relating   to 

West  Point,  dec 503 

speech  of,  on  redaction  of  the  Army  -        -    823 
on  the  mode  of  paying  the  officers  of  the 
Army 1181 

Cape  of  Good  Hope,  and  Mauritias,  on  motion 
of  Mr.  Smith  of  Maryland  the  Committee 
on  Commerce  were  instracted  to  inquire 
into  the  expediency  of  admitting  British 
vessels  arriving  from  the,  on  the  same 
terms  as  if  from  a  port  in  Great  Britain    446 

Carroll,  Daniel,  of  Duddington.  (See  Pearson, 
Joseph.) 

Carver,  Nathaniel,  and  others,  a  bill  for  relief 

o^  twice  read 1190 

Case,  Walter,  of  New  York,  attended      -        -     433 

Castine,  a  hiil  for  relief  of  certain  persons  who 

imported  goods  into,  read  twice      -        -  1117 

Castlereagh,  Lord,  correspondence  of,  with  Mr. 

Rush 1322 

Cathcart,  James  Leander,  a  bill  from  the  Senate 
explanatory  of  an  act  for  the  relief  of, 

read 969 

read  a  second  time,  and  referred        -        -    977 

Causici,  Enrico,  Mr.  Lowndes  presented  the  pe- 
tition of,  referred 457 

Chaplains,  a  resolution  from  the  Senate  for  ap- 
pointment of,  agreed  to  •>        -        -        -    438 

Chazotte,  Peter  S.,  a  letter  from,  on  the  culture 

of  the  vine,  dec,  referred       -        -        -    901 
report  thereon  - 1270 

Chili,  Mr.  Wendover  presented  a  memorial  of 
the  Chamber  of  Commerce  of  New  York, 
remonstrating  against  a  proclamation  is- 
sued by  the  Supreme  Director  of  -        -     976 
referred  to  the  Secretary  of  State       -        -  1028 

China,  Mr.  Baldwin  laid  before  the  House  sundnr 

docnmenta  in  relation  to  the  trade  with  1000 

Christmas  Recess,  Mr.  Baldwin  submitted  a  res- 
olution for  an  adjournment  from  twenty- 
second  December  to  the  first  of  January, 

twice  read 679 

the  third  reading  negatived        ...     682 
Clagett,  Clif^n,  of  New  Hampshire,  attended  -    433 
remarks  of,  on  Mr.  Clay's  South  America 

resolution 1083 

Claims,  appointment  of  the  standing  Committee 

of 439 

Mr.  Strong  submitted  a  resolution  on  the 

subject  of,  for  losses  by  war  ...  499 
considered  and  negatived  ....  505 
the  committee  of,  discharged  from  allsubjecte 

not  reported  on 1284 

Clark,  Robert,  of  New  York,  attended      -        -    433 
speech  of,  on  the  Senate  resolution  to  admit 

Musouri 1125 

Clarkson,  Samuel.     (See  Elmslie,  Alexander,) 
Clay,  Henry,  of  Kentucky,  a  letter  from,  to  the 
Clerk  of  the  House,  resigning  the  Speak- 
ership, read 434 

appeared  and  took  his  seat        ...    872 
remarks  of,  on  his  resolution  in  regard  to 

the  South  American  Governmenta  -  1081 

speech  of,  in  reply  to  objections  alleged     -  1088 


Clay,  Henry— continued.  Page, 

remarks  of,  on  his  Missouri  report  -  -  1003 
on  reconsideration  of  the  subject        -        -  1120 

in  explanation 1149 

on  his  motion  to  lay  Mr.  Floyd's  resolution 

on  the  table 1161 

on  submitting  a  resolution  of  thanks  to  the 

Speaker 1294 

Clothing  the  Militia,  the  bill  of  last  session  to 
provide  for^  was,  on  motion  of  Mr.  Can- 
non, referred  to  the   Committee  of  the 

Whole 460 

Cobb,  Thomas  W.,  of  Georgia,  attended  -        -    434 
remarks  of,  on  Mr.  Linn's   compensation 

resolution 444 

on  his  resolution  for  reduction  of  expenses  449 
on  receiving  certain  bank  notes  in  payment 

of  duties 697 

on  the  military  appropriations  -  -  -  711 
speech  of,  on  the  resolution  for  reduction  of 

expenditures  -        -        .        .        •716 

remarks  of,  on  the  motion  to  amend  the 

Journal 843 

on  Mr.  Clay's  South  America  resolution    -  1084 
Cocke,  John,  of  Tennessee,  attended        -        -    436 
speech  of,  on  his  resolution  in  relation  to  the 

expedition  up  the  Missouri    ...    473 

in  reply  to  Mr.  Trimble    ....    475 

remarks  of,  on  the  military  appropriations  -    710 

on  the  reduction  of  the  army    ...    903 

Coffee,  John,  a  bill  from  the  Senate  for  relief  of, 

read 969 

read  a  second  time,  and  referred        -        -    977 
reported  without  amendment    ...  1034 
Columbia  River,  a  bill  to  authorize  the  occupa- 
tion o(  dec.,  twice  read  ....    945 
Columbian  College,  a  bill  from  the  Senate  to  in- 
corporate the,  read  twice        -        -        -    801 
ordered  to  a  third  reading  ....    857 
the  bill  ordered  to  be  printed      ...    866 
read  the  third  time,  and  passed          -        -    998 
Commerce,  appointment  of  the  standing  Com- 
mittee of 439 

so  much  of  the  Message  as  relates  to,  referred 
to  said  committee 440 

Commercial  Regulations  of  Foreign  Countries, 
a  letter  from  the  Secretary  of  State  com- 
municating information  received  at  his 
Department  in  regard  to  •  -  -  701 
Compensation,  Mr.  Eddy  submitted  a  resolution 
for  the  reduction  of  the,  allowed  to  mem- 
bers       443 

Mr.  Linn  submitted  similar  resolutions       -    444 
Contingent  Expenses  of  the  Military  Establish- 
ment, a  letter  from  the  Secretary  of  War 
with  a  statement  of  the  ...    795 

Cook,  Daniel  P.,  of  Illinois,  attended        -        -    434 
remarks  of,  on  the  bill  to  pay  three  per  cent 
to  the  State  of  Illinois    -        -        -        -    453 

speech  of,  on  the  Missouri  resolution  -    643 

remarks  of,  on  the  motion  to  amend  the 
Journal         ......    846 

on  Mr.  Parker's  motion  to  the  same  effect    846 
on  Mr.  Clay's  South  America  resolution    -  1088 
Cowan,  John,  an  adverse  report  on  the  claim  of, 

concurred  in  -        -        -        -        -        -    456 

Crafts,  Samuel  C,  of  Vermont,  attended  -        -    433 

Crawford,  James.     (See  Castine^ 

Crawford,  Joel,  of  Georgia,  attended        -        -    440 
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Greek  Nation,  a  Mewage  from  the  Preaident  of 
the  United  States,  with  copies  of  a  treaitj 
with  the 1286 

Cross  and  Pond  Islands,  a  bill  to  anthorize  the 

erection  of  lighthouses  on,  twice  read     •  1173 

read  the  third  time,  and  passed  -        -        -  1218 

retnmed  from  the  Senate  with  amendments  1272 

considered  and  concurred  in      •        -        -  1265 

OroweU,  John,  of  Alabama,  attended        -        -    434 

Crute,  John,  a  bill  for  relief  of,  twice  read  and 

referred    ' 743 

Onlbreth,  Thomas,  of  Maryland,  attended         -    466 
remarks  of,  on  the  motion  to  amend  the 

Journal •    866 

on  the  resolution  respecting  reduction  of 

expenditures         .....    868 
speech  of,  on  receiving  the  electoral  votes 
of  Missouri •  1160 

434 

794 
433 
1016 
676 
802 


Culpeper,  John,  of  North  Carolina,  attended    * 
Cumberland  Road»  the  bill  for  the  repairs  of  the, 
read  twioe  and  committed      ... 
Cushman,  Joshua,  of  Maine,  attended 

speedi  of,  on  the  Missouri  resolution 
Cuthbert,  John  A.,  of  Georgia,  attended   * 

speech  of,  on  the  bill  to  reduce  the  Army  . 

D. 

Dane,  Joseph,  of  Maine,  in  place  of  John  Holmes 

resigned,  was  qualified,  dec.  ...  676 
Darlington,  William,  of  Pennsylvania,  attended  433 
Davidson,  William,  of  North  Carolina,  attended  470 
Davis  dc  Force,  a  letter  from,  oflering  themselves 

as  candidates  for  the  printing  .  -  1292 
Debentures,  on  loaf  sugar,  a  bill  authorizing 

collectors  to  pay,  twice  read  ...     984 
Ordered  to  a  third  reading          ...  i066 
read  the  third  time,  and  passed          -        -  1068 
Defence  of  Baltimore,  a  bill  for  relief  of  owners  of 
vessels  sunk  in  the  harbor  for,  read  twice 
and  referred 


De  Krafil,  Edward,  a  letter  from,  offering  him 

self  as  a  candidate  for  the  printing 
De  la  Ronde,  Pierre  Denis,  a  biU  for  relief  of, 
twice  read     -        .        -        -        . 
ordered  to  a  third  reading 
read  the  third  time,  and  passed  - 
Denison,  George,  of  Pennsylvania,  attended 
Department  of  State,  report  of  the  Committee 

on  expenditures  in  the  - 
Deslonde,  Rosalie  P.,  a  bill  for  relief  of,  twice 
read      ...-.- 
ordered  to  a  third  reading 
read  the  third  time,  and  passed 

Deitrahan,  Noel.    (See  MeCarty,  Edward,) 

Dewitt,  Jacob  H.,  of  New  York,  attended 

Dickinson,  John  D.,  of  New  York,  attended 

Discriminating  Laws  of  France,  memorial  of  the 

New  York  Chamber  of  Commerce,  re 

monstrating  against  Uie         -        - 

District  Attorneys,  Mr.  Morril  submitted  a  reso 

lution  requesting  the  President  to  furnish 

an  account  of  the  compensation  paid  to 

counsel  for  assisting  the,  for  the  last  eight 

years 

District  Banks,  a  bill  from  the  Senate  to  extend 
the  charter  of  certain,  twice  read   . 
read  the  third  time,  and  passed 
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Dietrict  of  Columbia,  appointment  of  the  ttind* 
ing  Committee  on  the   .... 

a  bill  to  amend  the  act  altering  the  tiaci 
for  holding  the  eoarts  of,  read  the  third 
time,  and  passed  -  .... 
District  Court  of  Louisiana,  a  bill  to  autlnme 
the  clerk  of  the,  to  appoint  a  deputy,  led 
twioe    -        -        -        -        .    •  .      . 

ordered  to  a  third  reading  .... 

read  the  third  time,  and  passed 
Diitrict  Lotteries,  the  report  of  the  eomnittM 
on  the,  was  referred  to  the  Jndidary  C«b- 
mittee    ...  ... 

their  report  concurred  in  and  the  CMUDittee 
discharged     -        -         .... 

District  Tonnage  of  the  United  States,  t  letter 
from  the  Secretary  of  the  Treuary  tnni- 
mitting  a  statement  of  the      - 

Division  of  States  into  districts,  Mr.  Smith  of 
North  Carolina  submitted  a  resohtion  to 
amend  the  Constitution  on  the  fobject 
of  a  -  -  .  .  ... 
(See  Electori  of  President  and  Vkt  Pm- 
ident.) 

Dockery,  Matthew,  a  bill  for  relief  of^  twice  rcftd 
Dougherty,  Thomas,  Clerk,  read  to  the  Howe 

a  letter  from  Henry  Clay»  resigniog  tltf 

speakership  ...... 

Dowse,  Edward,  resignation  of,  and  a  mefflber 

attended  in  his  place      .... 
Drawback,  adverse  report  on  the  petition  (k 

abolition  of   -        -         .        .       .      .  4IS 
letter  from  the  Secretary  of  the  Tretiaij 

with  a  statement  of  the  amount  of,  on 

merchandise  exported     .        .       .      .  ^^ 
Duverge,  Bartholomew,  a  bill  for  relief  of,  twice 

read *» 

ordered  to  a  third  reading  .       .      •  M 

read  the  third  time,  and  passed  •  ^ 

E. 

Earle,  Eltas,  of  South  Carolina,  aUended       •  ^ 
East  and  West  Florida,  a  bill  from  the  Seotte 
authorizing  the  President  to  take  pones- 
sion  of  .        •         -        ...  1284 

twioe  read,  and  reforred     -        -       .      •  ISH 
Eddy,  Samuel,  of  Rhode  Island,  attended  -      •  ^ 
Education,  Mr.  Culbreth  pre«ented  a  printed 
copy  of  report  made   to  Uie  Legidttine 
of  Maryland,  and  concurred  in  by  tint 
body,  asserting  the  right  of  the  old  Scstif 
to  their  proportionate  ahare  of  the  public 
lands  for  purposes  of      .        .       .      ■  ISiO 
copy  of  said  report    •         -        .       .      -  1775 
Edwards,  Henry  W.,  of  Connecticut,  attended  •  ^ 
Edwards,  Samuel  of  Pennsylvania,  attended    •  ^ 
Edwards,  WeldonN.,  of  North  Carolina,  attended  434 
remarks  of,  on  Mr.  Parker's  motion  to  aaiettd 

the  Journal 846  94? 

on  reconsidering  the  vote  refusing  a  third 

reading  to  the  Missouri  resolution  -      -  ^^^^ 
speech  of,  on  the  amended  resolution  to  td» 
mit  Missouri  ...--•  H-l 
Election  of  President  and  Vice  President,  Mr. 
Cook  submitted  a  resolution  concerning 

the 935 

Elections,  appointment  of  the  standing  Comfflit- 

tee  of 4^ 


li 


INDEX. 


xlii 


House  Proceeding  cend  D^xUes, 


Page. 
SlecCon  of  President  and  Vice  President,  Mr. 
Smith's  proposition  to  amend  the  Consti- 
tution in  regard  to  a  division  of  States 
into  districts  for  choosing,  was  twice  read    459 
ordered  to  a  third  reading  ....     504 
rejected  on  the  question  of  passage    >        .     967 

Slliott  Sl  Irrine,  a  letter  from,  ofTering  them- 

seWes  as  candidates  for  the  printing        .  1292 

dmslie.  Alexander,  and  Samuel  Clarkson,  a  bill 

tor  the  relief  of,  twice  read     -        .        .     935 

Enrolled  Bills,  a  resolution  from  the  Senate  for 
appointment  of  a  joint  committee  on, 
agreed  to 438 

Eniiy  of  Merchandise,  the  bill  of  last  senion  fur- 
ther to  regulate  the,  dec,  read  twice  and 

referred 465 

reported  with  amendments         ...    570 
ordered  to  a  third  reading  ....    969 
read  the  third  time,  and  passed  ...    977 
returned    from   the    Senate   with   amend- 
ments  -        •* 1263 

Erie  Harbor,  on  motion  of  Mr.  Robert  Moore 
the  Committee  of  Commerce  were  in- 
structed to  inquire  into  the  expediency 
of  providing  by  law  for  the  removal  of  ob- 
struction to  navigation  in  the  entrance  of  1093 

Brving,  Mr.,  Minister  at  Madrid,  extracts  of  let- 
ters from        1389 

Eustis,  William,  of  Massachusetts,  elected  in  place 
of  Edward  Dowse,  resigned,  was  quali- 
fied, dec. 434 

speech  of,  on  the  Missouri  resolution  -        -  635 

remarks  ot,  on  the  military  appropriations  711 

on  his  Missouri  resolution  -        ...  943 

.examination  of  Bills,  Mr.  Foot  moved  to  amend 
the  standing  rules  by  adding  a  committee 
for  the,  before  they  go  out  of  the  posses- 
sion of  the  House 442 

the  motion  negatived        ....     444 

Execution  of  Process,  on  motion  of  Mr.  Clay 
the  Judiciary  Committee  were  instructed 
to  inquire  whether  any  provision  by  law 
is  necessary  to  secure  the  due  issuing, 
from  courts  of  the  United  States    -        -  1092 

Expedition  up  the  Missouri  River,  Mr.  Cocke,  of 
Tennessee,  submitted  a  resolution  of  in- 
quiry concerning  the  sums  paid  to  Colo- 
nel James  Johnson,  on  account  of  trans- 
portation for  the,  dec.     ....    474 

agreed  to,  and  referred  to  the  Secretary  of 
War 476 

a  letter  from  that  officer  in  reply,  referred  to 
a  select  committee        ....    685 

report  of  said  committee  on  the  contracts 
for  transportation,  dbe.  ....  1266 

Expenditures,  Mr.  Gross,  of  New  York,  submit- 
ted a  resolution  instructing  the  Committee 
of  Ways  and  Means  to  prepare  and  re- 
port  a  list  of  all,  under  their  proper  heads, 
with  a  view  to  their  reduction        -        -    442 

Expenditure  and  Application  of  Moneys,  on  ac- 
count of  the  Navy,  a  letter  from  the  Sec- 
retary of  the  Navy,  with  a  statement  of   800 

Expo  rts  to  Foreign  Countries,  a  letter  from  the 
Secretary  of  the  Treasury  transmitting 
his  annual  statement  of  -        -        -        -    698 


Page. 

Extra  Pay  to  officers  of  the  Army,  employed  as 
clerks  ;  on  motion  of  Mr.  MaiUry,  the 
Military  Committee  were  instructed  to  in- 
quire whether  there  were  any  existing 
cases  of,  dbc 908 

Extra  Services,  on  motion  of  Mr.  Nelson  the 
usual  allowances  were  ordered  to  be  made 
to  the  messengers  and  servants  of  the 
House,  for 1262 

F. 

Factors  and  Trading  Houses,  Mr.  Floyd  submit- 
ted a  resolution  directing  the  Secretary  of 
War  to  report  the  number  of,  dec.  -        -    977 
the  resolution  negatived    •        .        .        .    985 
Fay<  John,  of  New  York,  attended  -        -        -    433 
Fees  of  Clerks,  Attorneys,  dbc,  on  motion  of 
Mr.  Case  the  Secretary  of  the  Treasury 
was  directed  to  lay  before  the  House  in- 
formation concerning     ....    465 

a  letter  from  the  Secretary  of  the  Treasury 
on  the  subject  of   .        .        .        .        .    607 

report  from  the  Secretary  of  State  in  obedi- 
ence to  the  resolution    ....    735 

Field  Service,  Police,  dkc,  a  letter  from  the  Sec- 
retary of  War  transmitting  a  system  of, 
referred  ......    685 

Finances,  a  letter  from  the  SecreUry  of  the 

Treasury,  with  a  statement  of  the  -        -    487 
a  letter  from  the  same,  explanatory  of  his 

report  on  the 689 

report  of   the    Committee  of  Ways   and 
Means,  on  the  state  of  the  '  -        -        -  1247 
Fisher,  Charles,  of  North  Carolina,  attended    -    437 
speech  of,  on  the  reduction  of  the  Army    -    810 
Fishing  Vessels,  Mr.  McLane  submitted  a  reso- 
lution direting  the  Secretary  of  the  Treas- 
ury to  report  a  statement  it  bounties  and 
allowances,  paid  to  annually,  dec.  •        -  1028 
amended,  and  agreed  to    >        -        -        -  1 168 
a  letter  from  the  Secretary  of  the  Treasury 

in  reply ii93 

Floyd,  John,  of  Virginia,  attended    ...    443 
remarks  of,  on  the  Vaccine  Institution       -    471 
on  the  resolution  to  amend  the  Constitution    508 
on  Mr.  Archer's  resolution  respecting  Mis- 
souri    -        - 739 

speech  of,  on  the  reduction  of  the  Army  -  891 
on  the  Missouri  resolution  ...  990 
remarks  oi^  on  Mr.  Clay's  South  American 

resolution 1081 

on  receiving  the  electoral  votes  of  Missouri  1 120 
on  resolution  respecting  the  vote  of  Missouri  1 149 
on  his  resolution  to  admit  the  same   -        -  1154 
Folger,  Walter,  of  MassachusetU,  attended       -    440 
Foot,  Samuel  A.,  of  Connecticut,  atUnded        -    433 
remarks  of,  on  Mr.  Archer's  Missouri  reso- 
lution   741 

on  the  Senate  resolution  to  admit  Missouri  983 
in  reply  to  Mr.  Lowndes  ...  -  989 
in  reply  to  Mr.  Ross  -  .  -  -  -  1 145 
speech  of,  on  the  bill  to  change  the  pay  of 

the  Army ■-  1170 

on  the  bill  to  reduce  salaries      -        -        -  1211 
Ford,  WiUiam  D.,  of  New  York,  attended        -    433 
Ford,  Nathan,  a  bill  from  the  Senate  for  relief  of    970 
read  twice,  and  referred    •        .        .        .    977 
the  committee  recommend  indefinite  post- 
ponement      1032 
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Foreign  Affairs,  appointment  of  the  select  com- 
mittee on 441 

Foreign  Coins,  on  motion  of  Mr.  Whitmani   a 
committee  was  appointed  to  consider  and 
report  on  the  currency  of       -        -        -    622 
a  bill  to  continue  in  force  the  act  to  regulate 

the  currency  of,  twice  read  -  -  •  976 
read  the  third  time,  and  passed  -  .  .  1294 
returned  from  the  Senate  with  amendments, 

and  concurred  in 1298 

Forfeiture  of  Lands,  a  bill  concerning  the,  read 

twice 687 

Forrest,  Thomas,  of  Pennsylvania,  attended  -  433 
Forsyth,  John,  Minister  at' Madrid,  correspon- 
dence of  with  the  Spanish  Government  1345 
Fortifications,  Mr.  Williams,  of  North  Carolina, 
submitted  a  resolution  directing  the  Sec- 
retary of  War  to  inform  the  House  what 
amount  of  appropriations  will  be  neces- 
sary to  complete  existing  contracts  for 

erection  of 743 

the  resolution  agreed  to    -        -        -        -    757 
Mr.  Butler,  of  Louisiana,  submitted  a  reso- 
lution directing  the  same  officer  to  report 
the  progress  of  the  engineers  in  determin- 
ing the  sites  and  plans  of,  on  the  coast    •  1058 

agreed  to 1063 

letter  from  the  Secretary  in  reply       -        -  1167 
report  in  full  of  the  Secretary  of  War  on  the 

subject  of 1723 

Fourth  Census,  a  Message  from  the  President, 
transmitting  information  received  from 
the  marshalkof  Virginia  concerning  the, 

referred 1262 

a  bill  from  the  Senate  to  amend  the  act  for 

taking  the,  read  twice    .        -        .        .  1264 
read  the  third  time,  and  passed  ...  1272 
Freeland,  Benjamin,  a  bill  for  relief  of,  twice 

read 890 

French  Tonnage,  a  bill  concerning,  twice  read  -    506 
Mr.  Smith,  of  Maryland,  submitted  a  reso- 
lution concerning 701 

agreed  to,  and  referred      ....    714 
French  Vessels,  a  letter  from  the  Secretary  of 
the  Treasury,  with  a  statement  of  the 
number  of,  arrived  in  the  St.  Mary's      -    858 
the  bill  concerning  the  tonnage  of,  read  the 

third  time,  and  passed  ....  1245 
returned  from  the  Senate  with  amendments  1264 
Fugitive  Slaves,  Mr.  Brown  presented  a  resolu- 
tion of  the  Legislature  of  Kentucky  on 
the  subject  of,  which,  being  decided  by 
the  Speaker  to  be  informal,  was  with- 
drawn   941 

Fuller,  Timothy,  of  MassachusetU,  attended    •    433 
remarks  of,  on  his  resolution  concerning  the 

commerce  of  the  Black  soa    ...    500 
on  the  resolution  for  apportionment  of  rep- 
resentatives    696 

on  the  resolution  concerning  unsettled  bal- 
ances   ..--..-     704 
on  Mr.  Archer's  Missouri  resolution  -        -    739 
speech  of,  on  a  Naval  Peace  Establishment  1059 

G. 

Gales  &.  Seaton,  note  addressed  to,  by  the  Post- 
master General,  and  their  reply       .        .  1289 

Gallatin  and  Rush,  extract  of  a  letter  from  the 

Secretary  of  State  to  Messrs.  -        -        -  1320 


Gamett,  Robert  S.,  of  Virginia,  attended         •  S 
speech  of,  on  reconsidering  the  Tote  on  the 
Missouri  resolution 
General  Post  Office,  report  of  the  committee  ap- 
pointed to  investigate  the  aflairs  of  tJM  •  IS. 
a  further  report  from  the  aame    -         -       •  I>* 

Ghent,  a  Message  from  the  Preaident,  transiut- 
ting  the  report  of  the  Secretary  of  State 
of  the  progress  made   bj   the  Comiiu»- 
sioners  under  the  5th,  6th,  and  7th  arti- 
cles of  the  Treaty  of       -         -        -       -  f- 
referred  to  a  select  committee     -        .       -   b: 
Mr.  Bnrwell  submitted  a  resolution  instruct- 
ing the  said  committee  to  report  a  bill 
fixing  the  salaries  of  the    Comnuasioa- 
ers,  Ac         -        -        -         -        .       -   -•• 
modified,  and  agreed  to     - 
a  bill  to  fix  the  salaries  of  the  CommiasioD- 
ers  and  agent  under  the  Treatj  o^  twice 
read      -        .        •        -         -        .-1ft* 
ordered  to  a  third  reading          -        -       -  1& 
read  the  third  time,  and  passed  -        -       -  lt> 
documents  relating  tu  the  execation  of  the 
Treaty  of \:^ 

Girauld,  Colonel  John,  a  bill  for  the  retief  of  the 

legal  representatives  o^  read  twice         -  ir> 

Gold  Coins,  report  of  the  committee  on  the  sub- 
ject of,  and  a  bill  to  regulate  their  valie  16^ 
the  bill  twice  read     -        -         -        .       .  ]^t 

Good,  John,  the  petition  of,  was  referred  to  the 
Secretary  of  the  Treasnry,  with  iaatnic- 
tions  to  report  thereon  at  the  nextseansa  I^' 

Gooding,  John,  and  James  Williams,  a  bill  fna 
the  Senate  authorizing  the  payment  of  t 
sum  of  money  to,  read  twice,  and  refined  1^ 
reported  without  amendment     -        •      -  1^$' 

Goods,  Wares,  dec.,  a  letter  from  the  Seoctuv 
of  the  Treasury,  with  two  statements  cf 
importation  of,  in  American  amd  in  foi- 
eign  vessels  -        -        -        -        .       .  ^ 

Gordon,  Patience,  a  bill  from  the  Senate  for  re- 
lief of,  read    -        -         -        -        -       -  9^ 

read  the  second  time,  and  refisrred      •       •   ^ 
the  committee  recommend  rejection  -       •  1?'- 

Gorham,  Benjamin,  of  Massachusetts,  elected 
in  place  of  Jonathan  Mason,  resigned, 
was  qualified,  dec.  -        -        -       -   ^'' 

Government,  a  bill  making  appropriatioas  fo; 
the  support  of,  for  the  year  1821,  twice 
read      --.----9w 

ordered  to  a  third  reading  •        -        -  :^' 

read  the  third  time,  and  passed  .        .       -  1^- 
Granger,  Erastus,  adverse  report  on  the  peti- 
tion of  .------   T4. 

Gray,  John  C,  of  Virginia,  elected  in  place  0^ 
James  Johnson,  resigned,  was  qualified, 
and  took  his  seat  -        -        ~        '        '   t^ 
Gross,  Ezra  C,  of  New  York,  attended    -        -    •^'^ 
remarks  of,  on  Mr.  Strong's  res<dution       -  ^^ 
on  Mr.  Archer's  Missouri  resolution  - 
speech  of,  on  Mr.  Smith's  resolution  to  amend 

the  Constitution ^ 

Gross,  Samuel,  of  Pennsylvania,  attended         -   ^ 
Guerlain,  Lewis  H.,  a  bill  for  relief  ot  twice 

read  ','',''''  ^ 
ordered  to  a  third  reading  •  -  .  •  > 
read  the  third  time,  and  passed  -        -       -   ^ 
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Grnthrie,  John,  a  bill  for  relief  of  the  legal  repre- 
sentatives of,  twice  read         ...    995 
Gujon,  James,  of  New  York,  attended     -        -    460 

H. 

Uackley,  Aaron,  of  New  York,  attended  -        -    433 
Hall,  George,  of  New  York,  attended        -        -    433 
Hall,  Thomas  H.,  of  North  Carolina,  attended  -    434 
Hall,  Willard,  of  Delaware,  attended        -        -    506 
notice  from,  of  his  resignation    ...     930 
Hall  of  the  House  of  Representatives,  on  motion 
of  Mr.  Mercer,  the  Committee  on  Public 
Buildings  were  instructed  to  inquire  into 
the  expediency  of  making  such  alterations 
in  the>  as  may  adapt  it  to  the  purposes  of 
legislation     ...... 

report  of  the  committee  thereon 
a  resolution  adopted  respecting  the  ventila- 
tion of  the    - 
attendance  of  the  Senate  in  the,  and  cere- 
mony of  counting  the  Electoral  votes  for 
President  and  Vice  President 
Hardin,  Benjamin,  of  Kentucky,  attended 

remarks  of,  on  the  reduction  of  the  Army, 

Hazard,  Nathaniel,  of  Rhode  Island,  attended  - 

Mr.  Eddy  announced  the  death  of     - 
Hemphill,  Joseph,  of  Pennsylvania,  attended   . 

speech  of,  on  the  Missouri  resolution 
Hendricks,  William,  of  Indiana,  attended 
Herrick,  Samuel,  of  Ohio,  attended  ... 
Hibshman,  Jacob,  of  Pennsylvania,  attended    . 
Hill,  Mark  L.,  of  Massachusetts,  attended 
Hobart,   Aaron,  of   Massachusetts,   elected   in 
place  of  Zabdiel  Sampson,  resigned,  was 
qualified,  6tc.         ..... 

Holmes,  John,  a  bill  from  the  Senate  for  relief  of 

twice  read,  and  referred    .... 

reported  without  amendment     ... 
Hooks,  Charles,  of  North  Carolina,  attended    - 

Hopkins,  Samuel  G.,  a  resolution  respecting  the 
settlement  of  the  accounts  of,  submitted 
by  Mr.  McLean,  of  Kentucky,  was  agreed 

to 718 

Hostetter,  Jacob,  of  Pennsylvania,  attended      -    433 

House  of  Representatives,  meeting  of  the         .    433 

on  motion  of  Mr.  Newton  they  proceeded 

to  ballot  for  a  Speaker,  and  after  seven 

ineffiictual  ballots  adjourned  - 

another  adjournment  after  the  nineteenth 

failure  to  elect  a  Speaker       - 
election  of  a  Speaker  of  the,  on  the  twenty- 
second  ballot 

adjournment  of  the,  sine  die     ... 

Hunsinger,  Jacob,  a  bill  for  relief  of,  twice  read, 

ordered  to  a  third  reading  ... 

read  the  third  time^  and  passed  .        .        - 

I. 


680 
909 

1194 


1154 
617 
902, 
90^1 
433 
878 
433 
596 
434 
698 
433 
433 


678 
608 
641 
857 
434 
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437 

438 
1302 
460 
940 
945 


Illinois,  the  bill  of  last  session  to  provide  for 

paying  to  the  State  of,  three  per  cent. 

^  net  proceeds  of  the  public  lands  in,  sold, 

ordered  to  a  third  reading       ... 

read  the  third  time,  and  passed 

a  bill  confirming  the  location  of  the  seat  of 

government  of,  twice  read      ... 

ordered  to  a  third  reading 


read  the  third  time,  and  passed 
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939 
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Page, 
imports,  a  bill  to  regulate  the  duties  on,  twice 

read 863 

ordered  to  be  printed         ....    gg4. 
Imports  and  Tonnage,  a  bill  further  to  establish 
the  compensation  of  officers  employed  in 
the  collection  of  duties  on,  twice  read     -  1092 
a  bill  from  the  Senate  of  the  same  tenor   -  1194 
twice  read,  and  referred    ....  1215 
reported  with  sundry  amendments     .        .  1228 
a  bill  from  the  Senate  to  amend  the  act  to 
regulate  the  collection  of  duties  on,  twice 
read 1271 

Imprisonment  for  Debt,  on  motion  of  Mr.  Nel- 
son, a  committee  was  appointed  to  in- 
quire into  the  expediency  of  abolishing  -  1004 
a  bill  to  abolish,  twice  read        ...  1224 
Increase  of  Duties,  a  petition  from  Kentucky 

praying  for  an,  referred  ...    442 

Mr.  Jones  presented  a  counter  petition  from 

Petersburg,  referred  to  same  -  .  .  450 
Mr.   Tyler   presented  a  similar  yie  from 

Richmond 455 

Mr.  Moseley  presented  one  from  New  Ha- 
ven        -    457 

Mr.  Simkins  one  from  South  Carolina  -  460 
Mr.  Pinckney  one  from  Charleston  -  -  517 
Mr.  Tucker,  from  North  Carolina,  one,  and 

Mr.  Barbour,  from  Virginia,  ditto  -  .641 
Mr.  Brevard  from  South  Carolina,  one,  and 

Mr.  Jones,  from  Virginia,  ditto  .  -  641 
Mr.  Gorham  one  from  Boston  ...  794 
copy  of  the  memorial  from  Petersburg  -  1490 
ditto  from  Maine  .....  1493 
ditto  from  the  convention  of  delegates  at 

Philadelphia 1498 

ditto  from  the  citizens  of  Charleston            -  1505 
ditto  from  the  agricultural  societies  of  Vir- 
ginia      1517 

report  of  the  committee  to  which  said  me- 
morials were  referred     -        -  .      -        -  1653 

Indian  Affairs,  appointment  of  a  select  commit- 
tee on  441 

Indian  Agents,  a  bill  from  the  Senate  to  author- 
ize the  appointment  of  certain,  read  twice, 

and  referred 1241 

reported  without  amendment    ...  1263 
Indian  Department,  Mr.  Southard  submitted  a 
resolution  requesting   the   President  to 
cause  to  be  laid  before  the  House  a  state- 
ment of  the  receipts  and  expenditures 

in  the 670 

modified,  and  agreed  to     -        -        -        -    672 
a  Message  from  the  President,  transmitting 
a  letter  from  the  Secretary  of  War,  and 
a  report  of  the  Superintendent  of  Indian 

Trade,  in  reply 744 

Indian  Trading  Houses,  Mr.  Tracy  submitted  a 
resolution  directing  the  Secretary  of  War 
to  report  the  amount  and  value  of  goods 
on  hand  at  the  department  and  the  depot 

.in  Georgetown 822 

the  resolution  agreed  to    -  -        -    ^58 

a  letter  from  the  Secretary  of  War,  with  the 
statement  required         ...        -    908 
Indian  Tribes,  a  bill  to  continue  in  force  the  act 
to  regulate  trade  and  intercourse  with  the, 

twice  read I^^I 

recommitted 1^27 
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lofpecton,  Sec,  t  bill  to  repetl  the  act  increasing 

the  compensation  of,  twice  read      -        -  J  003 
a  letter  from  the  Secretary  of  the  Treasury, 
with  a  statement  of  payments  made  to      1273 
Internal  Improvements,  a  bill  for  the  promotion 

of,  twice  read        -        -        -        -        -    800 
Invalid  Pensioners,  a  bill  concerning,  twice  read    911 

J. 

Jackson,  Edward  B.,  of  Virginia,  elected  in  place 

of  John  Pindall,  resigned,  was  qaalified  -    434 
1  certificate  of  his  election,  referred  to  the 
Committee  of  Elections         ...    457 
Jsils,  Mr.  Sergeant  submitted  a  joint  resolution 
respecting,  in  those  States  which  refuse 
the  use  of  theirs  to  the  United  States, 

twice  read 1193 

read  the  third  time,  and  passed  -        -        •1215 
Janney,  Joseph,  an  adverse  report  on  the  peti- 
tion of,  agreed  to  -        •        -        -        •    458 
Jarrott,  Nicholas,  a  bill  for  the  relief  of,  twice 

read     •- 448 

ordered  to  a  third  reading  -  -  -  -  462 
read  the  third  time,  and  negatived  -  -  463 
the  vote  reconsidered,  and  bill  recommitted  466 
reported  with  amendments,  and  ordered  to  a 

third  reading 501 

read  the  third  time,  and  passed  .  .  -  506 
returned  from  the  Senate  with  amendments, 

and  agreed  to 1246 

Johnson,  Francis,  of  Kentucky,  elected  in  the 
place  of  David   Walker,  resigned,  was 

qualified,  dec. 434 

remarks  of,  on  the  motion  to  amend  the 

Journal 855 

speech  of^  on  the  Pay  bill  of  the  Army    -  1175 
on  the  appropriation  for  Fortifications        -  1275 
Johnson,  Col.  James.    (See  Yellow  Stone  river,) 
Johnson,  Josiah  L.,  the  Speaker  presented  a  let- 
ter from  the  Governor  of  Louisiana,  en- 
closing a  certificate  of  the  election  of      -    532 
Jones,  James,  of  Virginia,  attended          -        -    433 
Jones,  Francis,  of  Tennessee,  attended     -        -    433 
Journal  of  the  House,  Mr.  Reid,  of  Georgia, 
submitted  sundry  resolutions  respecting 
the  correction  of  the      ....    862 
Judiciary,  appointment  of  the  standing  commit- 
tee of  the      439 

K. 

Kalb,  the  late  Baron  de,  on  the  motion  of  Mr. 
Williams,  of  North  Carolina,  the  petition 
of  the  children  and  representatives  of,  was 
referred  to  the  Committee  of  Pensions 
and  Revolutionary  Claims      ...    476 
report  of  said  committee  thereon        -        -    795 
Kendall,  Jonas,  of  Massachusetts,  attended      -    433 
Kennedy,  Andrew,  a  bill  for  relief  of,  twice  read    456 
Kent,  Joseph,  of  Maryland,  attended        -        -    433 
remarks  of,  on  the  Vaccine  Institution       -    471 
Keyes,  Perley  and  Jason  Fairbanks,  on  motion  of 
Mr.  Ford,  the  unfavorable  report  of  the 
last  session  on  the  petition  o^  was  recom- 
mitted   448 

a  bill  for  the  relief  of,  twice  read  -  -  457 
ordered  to  a  third  reading  -  -  .  .  464 
read  the  third  time,  and  passed  .        .    466 

returned  from  the  Senate  with  an  amend- 
ment, and  agreed  to      •        -        -        -     758 


M  *  • 

433 


Kickapoo  Tribe,  a  Message  from  the  Pres^eat 

transmitting  copies  of  a  treatj  with  Ihe  1^ 
King,  Colonel ;  on  motion  of  Mr.  Cook,  the  Sec- 
retary of  War  was  dire^ed  to  report  br 
what  authority  the  order  to  ahoot  deaen- 
ers  was  issued        .         -         -         -       - 
a  letter  from  the  Secretary  of  War,  in  xtflj 
Kinsey,  Charles,  of  New  Jersey,  attended 
remarks  of,  on  Mr.  Clay'e  South  Ameika 
resolution      -        -         -         -        -       .  le* 
Kinsley,  Martin,  of  Maine,  attended  -       •  4ft 

remarks  of,  on  the  Anti-TarifiT  memoiiaii  -   f 

L. 

Land  Claims,  the  bill  of  last  seasioo  and  sup- 
plemental to  the  several  acts  for  adjosting, 
was,  on  motion  of  Mr.  Scott,  rdSmed  lo 
the  Committee  of  Public  Lands  *  -  44* 
that  committee  discharged,  and  the  hill  re- 
ferred to  the  Committee  on  PiiTaie  Laad 
Claims ^ 

Land  sold,  report  from  the  Secretary  of  the  Trea- 
sury of  the  quantity  of,  &e.    -        -       -    SC. 

Land  Warrants,  on  motion  of  Mr.  Whhmsi, 
the  Committee  of  Public  Lands  were  in- 
structed to  inquire  into  the  ezpedieBev  of 
extending  the  time  for  isening,  to  women 

of  the  Revolution ^ 

a  bill  to  that  tSott  twice  read     -        .       .    57: 
ordered  to  a  third  reading  -        .       .    9M 

read  the  third  time,  and  passed  -       •    W5 

Lands  and  Buildings  for  military  porpoaes,  Mr. 
Tracy  submitted  a  reaolutioii  diiecdi^ 
the  Secretary  of  War  to  report  a  list  sf 
the,  purchased  by  the  Unitedf  States      •   Ml 
letter  from  the  Secretary  of  War  in  ttftj  •   ^ 

Languille,  Francis  B.,  a  bill  fi>r  relief  of,  tarict 

read      .---.         --85T 
ordered  to  a  third  reading  «         -.94^ 

read  the  third  time,  and  passed  -        .       .   MS 

Lathrop,  Daniel,  the  report  on  the  petition  sH 

was  concurred  in  -        -        -        ..450 

Law,  Thomas.    (See  Pearsonf  Jo^hJ) 

Laws  of  Maryland,  two  copies  of  Kilty's  Digest 
of  the,  presented  to  Congress 

Laws  of  the  United  States,  a  bill  from  the  Senate 

supplemental  to  the  act  to  provide  for  the 

publication  of  the^  read  .... 

read  a  second  time,  and  referred 

reported  without  amendment    -        •       . 

Levy  Court  of  Calvert  county,  Maryland,  the  ad- 
verse report  on  the  petition  of,  to  be  reim- 
bursed for  the  destruction  of  their  eowt- 
honse  by  the  enemy,  was  considered  and 
concurred  in         .....    4J6 

Lewis,  Curtis,  the  committee  on  the  case  o(  re- 
port that  it  comes  within  the  aatliority  of 
the  District  Court  of  Alabama ;  concur^ 
red  in-        -        -        -        -        ..456 

Library,  a  resolution  from  the  Senate  for  a  joint 
committee  on  the^  agreed  to,  and  a  com- 
mittee on  the  part  of  the  House  appointed   44^ 

Lien  for  security  of  Mechanics,  on  motion  of  Mr. 
Robert  Moore,  the  Committee  on  the 
District  of  Columbia  were  instructed  to 
inquire  into  the  expediency  of  providing 
by  law  for  giving  a  -  -  -  -  715 
said  committee  reported  that  such  a  law 
vould  be  inexpedient    -        .        .       .    SK 
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the  Speaker  presented  the  petition  of  sun- 
dry mechanics  of  Washington  praying 
the  enactment  of  such  a  law,  referred 
Lincoln,  Enoch,  of  Massachusetts,  attended 
Xiinn,  John,  of  New  Jersey,  attended 

remarks  of,  on  his  compensation  resolution 
on  the  resolution  to  amend  the  Constitution 
Mr.  Southard  announced  the  death  of 
on  motion  of  Mr.  8.,  the  Speaker  was  re- 
quested to  inform  the  Governor  of  New 
Jersey,  of  the  death  of  - 
Little,  Peter,  of  Maryland,  attended  .        -        - 
remarks  of,  on  his  motion  touching  the  ballot 
for  Speaker  -----. 
on  Mr.  Cannon's  resolution       ... 
on  the  motion  to  amend  the  Journal  - 
Livermore,  Arthur,  of  New  Hampshire,  attended 
remarks  of,  on  the  Vaccine  Institution 
on  receiving  bank  notes  in  payment  of  du- 
ties        

on  Mr.  Parker's  motion  to  amend  the  Jour- 
nal       -•-•-.- 
Lo^n  of  four  millions,  a  bill  to  authorise  the 
President  to  borrow  a  sum  not  exceeding, 
twice  read    ..---- 
read  the  third  time,  and  passed  ... 
returned  from  the  Senate  with  amendments 
considered,  and  disagreed  to      -        •        - 
the  Senate  insist,  and  the  House  receded  - 
Loan  of  Powder,  &c.,  Mr.  Forrest  submitted  a 
resolution  of  inquiry  concerning  the 
considered,  and  agreed  to          ... 
a  letter  from  Colonel  Wadsworth  explana- 
tory of  the 

from  Colonel  George  Bomford  ... 
Loan  Office  and  Final  Settlement  Certificates, 
Mr.  Rhea  submitted  a  resolution  on  the 
subject  of      -        -        .        .        •        . 
a  bill  to  authorize  payment  of,  in  certain 
cases,  twice  read   .... 
Location  of  Land  Warrants,  &c.,  a  bill  to  regu 
late  the,  twice  read        ... 
read  the  third  time,  and  passed  • 
returned  from   the    Senate  with   amend 
ments,  and  agreed  to     -        -        • 

Longitude  of  the  Capitol,  the  resolution  of  last 
session  authorizing  the  President  to  cause 
astronomical  observations  to  be  made  to 
ascertain  the,  was  ordered  to  a  third  read- 
ing        

read  the  third  time,  and  passed  ... 
Lotteries,  on  motion  of  Mr.  Strong  the  Commit- 
tee on  the  District  of  Columbia  were  in* 
stracted    to  inquire   into    the  numbers 
o^  occ.    ...  ... 

Lowndes,  William,  of  South  Carolina,  attended 

remarks  of,  on  moving  to  report  the  Mis- 
aouri  resolution  to  thp  Committee  of  the 
Whole 465 

on  the  resolution  concerning  the  loan  of  mu- 
nitions   462 

remaiks  of,  relating  to  the  expedition  up 
the  Missouri  river  ... 

speech  of,  on  the  resolution  to  admit  Mis- 
souri    -...--. 

in  reply  to  objections        .... 

remarks  of,  on  receiving  bank  notes  in  pay- 
ment of  duties 
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in  reply  to  Mr.  Meigs  ....  ^94 
on  the  appointment  of  representatives  -  698 
on  the  unsettled  balances  ....  704 
on  Mr.  Rich's  resolution  •  -  -  -  709 
on  the  military  appropriations  -  •  -  711 
on  Mr.  Archer's  Missouri  resolution  -  738,  741 
on  the  motion  to  amend  the  Journal  -        -    849 

Lyon,  Matthew,  Mr.  McLean  of  Kentucky  pre* 
sented  the  petition  and  memorial  of,  re* 

ferred 445 

report  thereon,   and  bill  for  the  relief  of,    478 

M. 

Macarty,  J.  L.   B.,  a  bill  from  the  Senate  for 

the  relief  of,  twice  read  ....  1246 
reported  without  amendment    ...  1263 

Machine  for  raising  ships,  on  motion  of  Mr. 
Cobb  the  Naval  Committee  were  instruct- 
ed to  inquire  into  the  expediency  of  mak- 
ing an  appropriation  for  experiment  of  the     80 1 
a  bill  to  that  effect,  twice  read  -        *        .977 

Mackerel  Fishery,  a  bill  for  enrolling  the  vessels 

engaged  in  the,  twice  read     -        -        -    477 

Maclay,  William  P.,  of  Pennsylvania,  attended    433 
remarks  of,  on  Mr.  Clay's  South  America 
resolution 1084 

Macomb,  William,  a  bill  for  the  relief  of  the  re- 

presentatiTes  of,  twice  read    ...     939 

Mail  Contractors,  on  motion  of  Mr.  Butler  of 
New  Hampshire  the  Committee  on  Post- 
Offices  and  Post  Roads,  were  instructed  to 
inquire  into  the  expediency  of  prohibit- 
ing by  law,  printers,  editors,  dec,  from 
being  poetmasters,  or    -        -        .        >    875 

Maison  Rouge,  a  bill  from  the  Senate  confirm- 
ing the  title  of  the  Marquis  de,  to  cer- 
tain grants  of  land,  twice  read        -        -1241 

Mallary,  Rollin  C,  of  Vermont,  attended  -        -    433 
remarks  of,  on  the  reduction  of  the  Army  .     904 

Manufactures,  appointment  of  the  standing  com- 
mittee of        ......    439 

report  of  the  committee  on  the  several  me- 
morials praying  protection  to  -     .  -        •  1663 
Marchand,  David,  of  Pennsylvania,  attended    -     433 
Marine  Corps,  Mr.  Warfield  submitted  a  resolu- 
tion concerning  the        -        -        -        -  1003 

agreed  to,  and  referred  to  the  Secretary  of 

War 1032 

letter  from  the  Secretary  in  reply       -        -  1092 
a  bill  providing  for  the  pay  and  reorganiza- 
tion of  the,  read  twice    ....  1245 
Marshals,  Clerks,  and  Attorneys,  the  bill  of  last 
session  to  repeal  the  act  to  lessen  the  com- 
pensation of,  was  recommitted  to  a  select 

committee 684 

bill  reported,  and  read  twice      ...    794 
May,  James,  a  bill  for  the  relief  of,  and  the  rep- 
resentatives of  W.  Macomb,  twice  read  «    939 
Meade,  Richard  W.,  Mr.  Sergeant  presented  the 
memorial  of,  referred  to  the  Committee 
of  Foreign  Affairs  -        -        •        -1224 

said  committee  discharged  .        .        -        -  1284 
memorial  of,  and  report  of  Secretary  of  State  1474 
Mebane,  John  H.,  a  bill  for  the  relief  of  the  legal 

representatives  of,  twice  read  •        -  1027 

Mechanics'  Bank  of  Baltimore,  Mr.  Kent  pre- 
sented the  petition  of  the        -        -        -  1240 
(See  DUtriet  Banks.) 
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Meeeb,  Ezra,  of  Vermoot,  attended  -        -        -    433 

Meigs,  Henry,  of  New  York,  attended      -        •    433 

remarks  of,  on  the  Bank  note  resolution    693,  694 

speech  of,  on  his  resointion  respecting  the 

slave  trade 1168 

Mellen,  Peggy,  a  bill  for  relief  of,  read  twice      -    794 
Mercer,  Charles  F.,  of  Virginia,  attended  -        •    433 
remarks  of,  on  the  Vaccine  Institution        -    473 
on  his  resolution  for  altering  the  Hall  of  the 

House  of  Representatives  ...  680 
on  the  Bank  note  resolution  •  -  695,  696 
on  Mr.  Parker's  motion  to  amend  the  Jour« 

nal 846,851 

on  the  reduction  of  the  Army    .        .        -    903 
on  the  bill  to  incorporate  the  Columbian 

College 917 

on  the  bill  for  relief  of  W.  T.  Nimmo        •  1001 
on  Mr.  Clay's  South  America  resolution     -  1083 
Metcalfe,  Thomas,  of  Kentucky,  attended         -    434 
speech  of,  on  the  bill  for  relief  of  Commo- 
dore Tucker 1217 

on  the  land  Relief  bill       -        -        -        -1229 
Miami,  a  bill  to  authorize  the  President  to  desig- 
nate a  port  of  entry  in  the  district  of, 

twice  read 984 

Michigan,  a  bill  to  establish  additional  land  o6&- 

ces  in  the  Territory  of,  twice  read  •        -    968 
ordered  to  a  third  reading         ...  1286 
read  the  third  time,  and  passed  .        .        -  1292 
Military  Affairs,  appointment  of  a  select  com- 
mittee on 441 

Military  Establishment,  a  bill  making  appropri- 
ations for  the  support  of  the,  for  the  year 

1821,  twice  read 1224 

ordered  to  a  third  reading  ....  1284 
read  the  third  time,  and  passed  ...  1286 
Military  Peace  Establishment,  Mr.  Cocke  sub- 
mitted i^  resolution  for  the  reduction  of 
the,  referred  -...<:-     444 
a  bill  to  fix  the,  twice  read        ...    688 
ordered  to  a  third  reading  ....    933 
read  the  third  time,  and  passed  ...     936 
returned  from  the  Senate  with  amendments, 
which  were  agreed  to,  with  an  amend- 
ment      1243 

the  Senate  and  House  both  insist        -        -  1296 
a  conference  agreed  upon  -  ^     -        -        •  1300 
Senate  receded  from  all  their  amendments  -  1302 
plan  of  the  Secretary  of  War  for  a    -        -  1715 
Military  Posts,  Mr.  Forsyth  submitted  a  resolu- 
tion directing  the  Secretary  of  War  to  re- 
port the  number  and  situation  of    -        -    679 
amended,  and  agreed  to     -        -        -        -    682 
letter  from  the  Secretary  of  War  in  reply    -     715 
Military  Service,  a  bill  making  a  partial  appro- 
priation for  the,  twice  read      ...    554 
ordered  to  a  third  reading  -        .        -        .    712 
read  the  third  time,  and  passed  -        •        -    715 
returned  from  the  Senate  with  an  amend- 
ment      857 

considered,  and  agreed  to  •        -        -        -    8ri8 

Military  Bounty  Lands,  Mr.  Cook  submitted  a 
resolution  directing  the  Secretary  of  War 
to  report  a  statement  of  the  number  of 
soldiers  who  have  received,  and  the  num- 
ber entitled  who  have  not  received  -  685 
considered,  and  not  agreed  to  -  -  -  715 
a  bill  further  to  regulate  the  issue  of  patents 
for,  twice  read 999 


Militia,  appointment  of  a  select  committee  oa  the  4i 

on  motion  of  Mr.  Darlington,  the  Secretair 
of  the  Treasury  was  directed  to  report  the 
amount  of  fines  on  the,  of  Pennsylviaia  IT( 

a  bill  to  provide  a  uniform  system  of  orgaa- 
ization  for  the,  twice  rend        -        -       -  T:i 

a  letter  from  the  Secretary  of  War,  with  a 
statement  of  the  whole  number  in  service 
during  the  war       -         -         -        -       -   ^i. 

a  Message  from  the  President,  transmittiDf 
the  annual  returns  of     -         -         -       •  l£9 

Milne,  .\lexander,  a  bill  for  relief  ot,  twice  read  &\ 
ordered  to  a  third  reading  -  -  .  .  S4i 
read  the  third  time,  and  passed  -        -        -   IC* 

Mint,  a  Message  from  the  President,  timnsmit- 
ting  the  Director's  report  of  the  opera- 
tions of  the    ---*.-  U"i 

Mississippi,  on  motion  of  Mr.  Rankin,  the  Judi- 
ciary Committee  were  instmcted  to  in- 
quire into  the  expediency  of  changing  the 
time*  for  holding  the  district  court  of      -   ^ 
a  bill  to  that  effect  twice  read     -        -       -    s£ 
read  the  third  time,  and  passed  -        -        -   »1< 

Missouri,  Mr.  Scott  presented  a  copy  of  the  con- 
stitution of,  referred        -         -        .        .   ;4tf 
the  committee  report  a  resolution  to  admit, 

into  the  Union ^ 

the  resolution  read    -        -         -        -       .   451 
read  a  second  time,  and  committed  to  the 

Committee  of  the  Whole         -        -       .   45a 
a  resolution  from  the  Senate  to  admit,  read   641 
read  a  second  time,  and  referred        -       *    ^ 
Mr.  Archer,  of  Virginia,  submitted  a  reso- 
lution instructing  the  Judiciary  CoraBst- 
tee  to  inquire  into  the  operation  of  the 
laws  of  the  United  States  within    - 
considered,  and  laid  on  the  table 
Mr.  Eustis  submitted  a  resolution  to  admit 
considered,  and  negatived 

on  motion  of  Mr.  Clay  the  Senate  rcsoila^ 
tion  was  referred  to  a  committee  of  thir- 
teen members        -        -         .        -       - 
Mr.  Clay's  report  thereoQ^ 
the  resolution  accompanying  his  repovt 
considered,  and  agreed  to       -   -        -       - 

the  third  reading  of  the  resolution  refused 
a  motfon  to  reconsider       .         .        .       - 
the  reconsideration  agreed  to     -        -       - 
the  resolution  again  rejected      ... 
Mr.  Floyd  submitted  a  resolution  that  the 
Electoral  votes  of,  ought  to  be  counted  - 
Mr.  Brown  submitted  a  resolution  to  repeal 
the  eighth  section  of  the  act  to  authorize 
the  people  of,  to  form  a  oonstitntion,  Ac. 
the  House  refused  to  consider  the  resolu- 
tion     ------- 

Mr.  Clark,  of  New  York,  submitted  a  reso- 
lution to  admit      .        -         .        .        - 

Mr.  Clay  submitted  a  resolution  for  a  joint 

committee  to  confer  on  the  practicability 

of  admitting,  which  was  agreed  to  - 

election  of  the  said  committee,  consisting  of 

twenty-three  members  -         -        -        - 

report  of  the  same     -        -        -        -        - 

debate  on  the  repeal  -        .        -       - 

ordered  to  a  third  reading  .        -        - 

read  the  third  time,  and  passed 
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Afinoori— continued.  Pftge. 

a  bill  from  the  Senate  to  provide  for  the  due 
execution  of  the  laws  of  the  United  States 
within  the  State  of,  twico  read 

referred  to  the  Committee  of  the  Whole    - 

a  motion  to  discharge  said  committee,  nega- 
tived      -        - 

a  motion  to  postpone  other  business  for  the 
purpose  of  taking  up  the  same,  also  neg- 
atived ...... 

the  President's  proclamation  declaring  the 
admission  of,  into  the  Union  -        -  1784 

Mobile,  a  bill  granting  certain  lots  to  the  Mayor, 

du;.  of,  twice  resd          ....    994 
Morril,  Robert,  of  New  York,  attended      -        -    433 
Money  in  the  Treasury,  dbc,  on  motion  of  Mr. 
Lowndes  the  Secretajy  of  the  Treasury 
was  directed  to  report  a  statement  of  the, 
on  the  1st  January,  1821,  and  also  all  in 
the  hands  of  the  Treasurer  as  agent  for 
the  War  and  Navy  Departments    -        -    734 
a  letter  from  the  Secretary,  with  the  state- 
ment required 930 

Montgomery,  Thomas,  of  Kentucky,  elected  in 
the  place  of  Tunstall  Quarles,  resigned, 
was  qualified,  dbc.  ....    434 

remarks  of,  on  Mr.  Clay's  South  American 

resolution      - 1082 

Moore,  Samuel,  of  Pennsylvania,  attended        -    433 

Moore,  Robert,  of  Pennsylvania,  attended         -    433 

remarks  of,  on  his  motion  respecting  Erie 

harbor 1093 

Moore,  Thome s  L.,  of  Virginia,  elected  in  place 
of   George  F.   Strother,  resigned,   was 

qualified,  dec. 434 

Morrison,  James,  a  report  from  the  Secretary  of 

the  Treasury  on  the  petition  of      -        -  1058 
recommitted  to  that  officer  with  instruction 
to  report  thereon  at  the  next  session  of 

Congress 1103 

Morton,  Marcus,  of  Massachusetts,  attended      •    433 
Moseley,  Jonathan  G.,  of  Connecticut,  attended    433 
Mounted  Men  in  the  Seminole  War,  on  motion 
of  Mr.  Allen,  the  Secretary  of  War  was 
directed  to  report  whether  they  furnished 
horses  at  their  own  expense,  d^c.   -        -    607 
report  of  the  Secretary  in  obedience  -        -    678 
Murray,  John,  of  Pennsylvania,  attended  -    433 

McCarty,  Edward,  a  bill  for  relief  of  the  heirs 

of,  twice  read         ...        -        -     995 
McCoy,  William,  of  Virginia,  attended    -        -    436 
McCreary,  John,  of  South  Carolina,  attended    -    434 
McCuUough,  Thomas  G.,  a  letter  from  the  Gov- 
ernor of  Pennsylvania  enclosing  a  certifi- 
cate of  the  election  of,  in  place  of  David 
Fullerton,  resigned,  referred  to  the  Com- 
mittee of  Elections        ....     442 

McDufiT,  Daniel,  a  bill  for  relief  o(^  twice  read   -  470 

ordered  to  a  third  reading          ...  671 

read  the  third  time,  and  passed          -        -  680 

McFarland,  James,  a  bill  for  relief  of,  twice  read  799 

Mcintosh,  William,  a  bill  for  relief  of,  twice  read  448 

*        ordered  to  a  third  reading          ...  671 

read  the  third  time,  and  passed          -        -  672 

McLane,  Louis,  of  Delaware,  attended     -        -  433 

speech  of,  on  the  Missouri  resolution          -  608 

remarks  of,  on  the  motion  to  amend  the 

Journal -  842 

McLean,  Almy,  of  Kentucky,  attended     -        -  434 


Page. 

McNeil,  Joseph,  a  bill  for  relief  of,  twice  read  -    678 

ordered  to  a  third  reading  ...    940 

read  the  third  time,  and  passed  -        -    946 

N. 

National  Industry,  Mr.  Wendover  presented  a 
petition  from  a  New  York  Agricultural 
Society,  praying  protection  to,  ordered  to 

be  printed 672 

Naval  Affiiirs,  appointment  of  a  select  commit- 
tee on   441 

report  of  said  committee  on  a  Naval  Peace 

establishment 1059 

tfie  committee  discharged  ...  1294 

Naval  Discipline,  Mr.  Foot  submitted  a  resolu- 
tion on  the  subject  of    -        -        -        -    506 
Naval  Service  for  the  year  1821,  a  bill  making 

appropriation  for  the,  twice  read    -        -  1 166 
ordered  to  a  third  reading  -        -        -  1216 

read  the  third  time,  and  passed  -        -  1218 

returned  from  the  Senate  with  amendments  1272 
considered,  and  concurred  in     -        -        -  1285 

Navigation,  the  bill  of  last  session  concerning, 

indefinitely  postponed    -        .        -        .    463 
Navy,  a  bill  to  amend  the  act  for  a  gradual  in- 
crease of  the,  twice  read        -        -        -    743 
considered  and  laid  on  the  table         -        -  1245 
ordered  to  a  third  reading  ...  1287 

read  the  third  time,  and  passed  -        -  1292 

Mr.  Williams,  of  North  Carolina,  submitted 
a  resolution  directing  the  Secretary  of  the, 
to  inform  the  House  what  sums  of  money 
will  be  necessary  to  complete  existing 
contracts  for  the  gradual  increase  of  the    743 

agreed  to 757 

a  letter  from  the  Secretary,  with  the  informa- 
tion asked  for 879 

report  of  the  committee  on  the  expediency 
of  limiting  the  number  of  seamen  in  the    978 

Navy  Department,  on  motion  of  Mr.  Lowndes, 
the  Secretary  of  the  Navy  was  directed 
to  report  the  balance  of  each  distinct  ap- 
propriation for  the^Navy  remaining  in  the 
Treasury,  or  in  the  hands  of  the  Treasurer 
as  agent  for  the     .....    716 

a  letter  from  the  Secretary  with  statements 
in  reply -    872 

report  of  the  committee  on  expenditures  in 
the 1245 

Navy  Pension  Fund,  a  letter  from  the  Secretary 
of  the  Navy,  with  the  annual  statement  in 

relation  to  the 800 

Neale,  Raphael,  of  Maryland,  attended      -        -    436 
Nelson,  Jeremiah,  of  Massachusetts,  attended   -    433 
Nelson,  Hugh,  of  Virginia,  attended         -        -    433 
Neuville,  Baron  Hyde  de,  a  letter  from,  to  the 
Secretary  of  State,  on  the  construction  of 
a  clause  in  the  Florida  Treaty        •        •  1343 

Newgate  Prison,  in  Connecticut,  on  motion  of 
Mr.  Edwards,  the  Judiciary  Committee 
were  instructed  to  inquire  into  the  expe- 
diency of  authorizing  the  Marshal  of  Con- 
necticut to  use  the,  &c.  -        -        -    471 
(See  Jails.) 
Newton,  Thomas,  of  Virginia,  attended    -        -    433 
remarks  of,  on  the  bill  for  relief  of  W.  T. 
Nimmo         .-.---  1001 
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Ntw  York,  a  bill  to  altor  the  time  for  boldiDg 
the  courts  in  the  northern  district  of,  twice 

read 907 

retd  the  third  time,  and  passed  -        .        .    940 
a  bill  from  the  Senate  to  reconvej  certain 
lands  to  the  city  of,  twice  read       -        -  1264 
Nimmo,  William  T.,  a  bill  reported  for  relief  of, 

and  twice  read 607 

ordered  to  a  third  reading       *  -        -        <    985 
read  the  third  time,  and  the  Hoose  adjourned 

without  the  question      ....    999 
considered,  and  rejected    -        .        .        .  lOOl 

Northumberland  County,  Virginia,  a  bill  author- 
izing the  Secretary  of  the  Treasury  to 
sell  and  convey  a  certdn  tract  of  land  in, 

twice  read 1264 

read  the  third  time,  and  passed  -        -  1278 

O. 

O'Brien,  Richard,  a  bill  explanatory  of  the  act 

for  relief  o^  twice  read  ....    996 

OiBcers  of  the  Army,  report  of  the  committee  on 
the  inquiry  whether,  are  employed  as 
derks,  dec    • 1117 

Officers  of  the  Customs,  a  letter  from  the  Sec- 
retary of  the  Treasury  on  the  subject  of    642 

Ogden,  Thomas  L.,  a  bill  from  the  Senate  for 

relief  of 713 

twice  read,  and  referred    -        -        -        -    716 
reported  with  amendments        ...  1092 

Ohio  and  Michigtn,  the  Committee  of  the  Whole 
were  disdiarged  from  the  resolution  to 
Bx  the  boundary  line  between,  and  it  was 
referred  to  the  Committee  on  Public  Lands    683 

Ohio,  and  the  United  States  Bank,  on  motion 
of  Mr.  Ross  the  papers  relating  to  the 
controversy  between  the  State  of,  were 
ordered  to  be  printed    ....  1029 
the  documents  ordered  to  be  printed,  in  full  1684 

Ohio  Boundary,  on  motion  of  Mr.  Ross,  the 
House  proceeded  to  consider  the  resolution 
of  last  session  for  inquiring  into  the  ex- 
pediency of  surveying  the  north     -        -    486 
considered,  and  negatived         ...    487 
Onis,  Don  Luis  de,  correspondence  of,  with  the 

Secietery  of  State         -        -  -1313 

the  recall  of,  by  his  Sovereign  ...  1404 
Opie,  Le  Roy,  a  bill  authorising  a  settlement  of 
the  accounts  of  the  lata,  paymaster,  read 

twice 907 

ordered  to  a  third  reading  ...  i299 

read  the  third  time,  and  passed  -        -  1300 

Oswego  River,  on  motion  of  Mr.  Hall,  of  New 
York,  the  Committee  of  Commerce  were 
instructed  to  inquire  into  the  expediency 
of  erecting  a  lighthouse  at  the  mouth  of  -    701 
Ottraman,  J.,  a  bill  for  relief  of,  twice  read       .     743 
Overstreet,  James,  of  South  Carolina,  attended    434 
Oxley,  Thomas,  a  bill  authorizing  the  Secretary 

of  State  to  issue  a  patent  to,  twice  read    999 
ordered  to  a  third  reading  •        -        .1219 

read  the  third  time,  and  passed  -        -  1224 

P. 

Parker,  James,  of  Massachusetts,  attended        -    433 
Parker,  Severn  £.,  of  Virginia*  attended  •        -    443 
remarks  of,  on  his  motion  to  amend  the 
Journal 846,  847 


Parker,  Samuel,  a  bill  from  the  Senate  to  extend 

the  term  of  his  patent,  twice  read    -       •  1%. 
ordered  to  a  third  reading  .         -        -  ITi 

read  the  third  time,  and  passed  -        •  :^. 

Parker,  £lias,  report  of  the  committee   on  tJie 

claim  of,  taken  up  -         -         -        -  4^ 

.reversed,  and  recommitted  >         -       -   ^. 

a  bin  for  relief  of,  twice  read       >        .        •45; 
read  the  third  time,  and  passed  .        -   r. 

returned  from  the  Senate  with  amcndmeots, 
and  agreed  to        •        .         .        .       -   S^: 
Patterson,  Thomas,  of  PennsylYania,  ttTtn^H  -   i£ 
Pearl  River,  on  motion  of  Mr.  Rankin,  the  Com- 
mittee of  Commerce  were  instractcd  to 
inquire  into  the  expediency  of  fsfsbliih- 
ing  a  port  of  entry  at    -         .        .       .    5^ 
a  bill  to  establish  the  district  oC  twice  read    T^' 
ordered  to  a  third  reading  -         .        .        .   9R; 
read  the  third  time,  and  passed  -        .        .    r~ 
Pearson,  Joseph,  Thomas  Law,  and  Danid  Car- 
roll of  Duddington,  Mr.  Kent  pieeented 
the  petition  of,  referred  .         .        .        -  US 
(See    Washington,    bUl  farsaktf 
grounda.) 

Pediham,  Skmnel,  jun.,  adverae  report  on  the 

petition  of,  concurred  in         -        .       .   ist 
Penitentiary,  Mr.  Lowndes  presented  the  peti- 
tion of  sundry  inhabitants  of  the  Diitrict 
of  Columbia,  praying  for  a,  Ae^  referred   46* 
a  bill  authorizing  the  cstablishnieDt  of  s. 
read  twice      -        -         -         -         -       -    li'" 

Penobscot,  to  the  river  St.  Croix,  Mr.  HHi  sob- 
mitted  a  resolution  for  a  military  rosii 
from      -        .        -        -         -         .      -  4^' 
agreed  to,  and  referred       -         •         .      .   46t 
an  adverse  report  thereon  -         -         .      .    7^ 
Penrose,  Clement  B.,  and  John  B.  C.  Lacu.  t 

bill  for  relief  of,  twice  read      -         .       .   7S' 
Pensions  and  Revolutionary  Claima,  appoiAtmeat 

of  the  standing  committee  on          .       .  41.^ 
Perkins,  Nicholas,  a  bill  from  the  Senate  fer  re- 
lief of,  read   1^ 

read  a  second  time,  and  referred         •       •   f^ 
Perry,  Margaret,  the  hill  cf  last  seaaioo  fu  rdkf 

of,  ordered  to  a  third  reading  ...   f>~'. 
read  the  third  time,  and  passed  •        -        -    67! 
Perry,  Oliver  H.,  the  bill  of  last  eeasion  fer  re- 
lief of  the  family  of  the  late,  was  read    •    9r 
read  a  second  time,  and  ordered  to  a  third 
reading-        ...        .        .        .   SJ? 

read  the  third  time,  and  passed  >  -Ml 

Petitions  of  last  session,  Mr.  Bloomfieid  submit- 
ted a  resolution  respecting  the,  not  acted 
on          .--.-..    4^^ 
modified,  and  agreed  to,  and  the  same  re- 
ferred     44' 

Phelps,  Etisha,  of  Connecticut,  attended    -       -    4»J 
Philson,  Robert,  of  Pennsylvania,  attcunded        •    4S3 
Piockney,  Charles,  of  South  Carolina,  attended    44~ 
speech  of,  on  the  amended  resolntion  to  ad- 
mit  Missouri  •        -        -        ...  lis 
Pitcher,  Nathaniel,  of  New  York,  attended        •   4^ 
Planters'  Bank  of  New  Orieans,  on  motion  of 
Mr.  Clay,  the  Committee  of  Ways  and 
Means  were  instructed  to  inquire  into  the 
expediency  of  reimbursing  the,  fer  certain 
advances  made  on  pay-rolls  of  the  Army  1^^ 
Plantou,  Julia,  adverse  report  on  the  petition  of  ^* 
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Plamer,  William,  jun.,  of  New  Hampshire,  at- 
tended   433 

Ports  of  Entry,  a  bill  to  abolish  certain,  d^c^ 

twice  read      -        -        -        -        -        -  1 166 

Postmasters,  a  report  from  the  Postmaster  Gen- 
eral, with  a  list  of,  who  axe  also  contrac* 

tors -    501 

Poet  Offices  and  Poet  Roads,  appointment  of  the 

standing  committee  on  -        -        -        -    439 
dischsrgo  of  ssid  committee        ...  1271 
Post  Office  Department,  on  motion  of  Mr.  Phelps, 
the  Postmaster  General  was  directed  to 
report  the  names  of  persons  indebted  to 
the,  on  the  3 1st  December,  1816,  and  the 
amount  in  each  case      ....    465 
on  motion  of  the  same,  a  committee  was  ap- 
pointed to  investigate  the  affidrs  of  the    •    879 
report  of  the  committee      ....  1026 
a  bill  in  addition  to  the  act  to  regulate  the, 
read  twice    ---.--  1147 
Post  Roads,  a  bill  to  alter  and  establish  certain, 

read  twice 999 

ordered  to  a  third  reading  -  r  -  -  1063 
read  the  third  time,  and  passed  ...  1078 
returned  from  the  Senate  with  amendments, 

and  agreed  to 1271 

Powell,  Jesse,  a  bill  for  relief  of,  twice  read      •    995 
Pre-emption,  Mr.  Lowndes  presented  a  memo- 
rial of  the  Legislature  of  Missouri  on  the 
subject  of,  referred  ....     822 

an  adverse  report  concurred  in  -        •        -     944 
President  of  the  United  States,  a  committee  ap- 
pointed to  wait  on  the,  and  inform  him 
that  a  quorum  of  the  House  had  met,  Ac.    438 
annual  Message  of  the,    (See  Senate  pro- 
ceeding a^  11.) 
five  thousand  copies  of  the  annual  Message 

ordered  to  be  printed      ....    439 
a  resolution  from  the  Senate,  for  a  joint  com- 
mittee to  ascertain  and  report  a  mode  of 
counting  the  votes  for,  and  Vice  President, 
agreed  to,  and  a  committee  appointed     •  1068 
the  said  committee  report  two  resolutions    -  1 147 
the  1st  resolution  considered,  and  agreed  to  1 148 
the  2d  resolution  considered,  and  agreed  to  1152 
the  President  of  the  Senate  announced  the 

votes     -..----  1164 
a  resolution  from  the  Senate  for  a  commit- 
tee to  wait  on  the,  and  inform  him  of  his 
re-election,  sgreed  to,  and  a  committee 
appointed      --.---  1194 
report  of  said  committee    .        -        .        -  1240 
another  joint  committee  to  wait  on  the,  to 
inform  him  that  the  two  Houses  were 

about  to  adjourn 1302 

the  inauguration  and  address  of  the   -        -  1303 
Prevost,  Solomon,  a  bill  for  the  relief  of,  twice 

read 996 

Private  Land  Claims,  appointment  of  the  stand- 
ing committee  on 439 

discharge  of  the  committee  -  -  -  1271 
Private  Property,  for  public  use,  on  motion  of 
Mr.  Abbott  the  Judiciary  Committee  were 
instructed  to  inquire  into  the  expediency 
of  a  law^  defining  under  what  circum- 
stances, may  be  taken  .  •  .  -  446 
Privateering,  Mr.  Gorham  presented  a  petition 
from  Masaachusettsi  remonstrating  against 
the  practice  of,  referred  -        -.       -        -    068 
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copy  of  a  memorial,  praying  the  abolition 

of 1744 

thoughts  of  a  citizen  on  the  practice  of        -  1748 
Prohibition  of  Imports,  Mr.  Rich  of  Virginia  sub- 
mitted a  resolution  on  the  subject  of       -    708 
considered,  ^snd  laid  on  the  table        -        -    709 
Public  Buildings,  appointment  of  a  select  com- 
mittee on  the 441 

a  Message  from  the  President  transmitting 

the  report  of  the  Commissioner  of  the    -    458 
a  bill  making  further  appropriations  for  the, 

twice  read 985 

ordered  to  a  third  reading        ...  1033 
read  the  third  time,  and  passed        -        -  1034 
returned  from  the  Senate  with  amendments, 
and  concurred  in   -        •        -        -        -  1271 
Public  Expenditures,  appointment  of  the  stand- 
ing Committee  on          ....    439 
Public  Lands,  appointment  of  the  standing  Com- 
mittee on 439 

discharge  of  the  committee        ...  1284 
Public  Money,  on  motion  of  Mr.  Cook,  the  Com- 
mittee of  Ways  and  Means  were  instruct- 
ed to  inquire  into  the  expediency  of  re- 
quiring   every    class  of   public    officers 
charged  with  the  collection  or  disburse- 
ment of,  to  settle  their  accounts  within   . 
specified  periods    -        -        -        -        -     701 
Purchasers  of  Public  Lands,  on  motion  of  Mr. 
Crowell,  the  Committee  on  Public  Lands 
were  instructed  to  inquire  into  the  expe- 
diency of  providing  for  the  relief  of        -    441 
Mr.  Brown  presented  the  petition  of  sundry 
citizens  of  Kentucky  praying  relief  for,  re- 
ferred     470 

Mr.  Lowndes  presented  a  memorial  of  the 
Legislature  of  Missouri  of  the  same  char- 
acter, referred  ...  -  -  822 
Mr.  Johnson,  of  Kentucky,  presented  reso- 
lutions of  the  Legislature  of  that  State  on 
the  same  subject,  referred  -  •  -  911 
a  bill  from  the  Senate  for  the  relief  of  cer- 
tain        1093 

twice  read 1117 

reported  without  amendment    -        -        -  1 166 
ordered  to  a  third  reading  ...  1244 

read  the  third  time,  and  passed        •        -  1249 
Pnrdy,  Robert,  a  bill  from  the  Senate  for  relief 

of,  read,  and  referred      ...        -    757 
indefinitely  postponed        ....  1241 


Q. 

Quarles,  Tunstall,  notice  of  the  resignation  of  - 
Quorum,  interchange  of  messages  on  the  for- 
mation ofa- 

R. 

Rand,  Benjamin  H.,  a  bill  authorizing,  to  im- 
port a  certain  piece  of  plate  free  of  duty, 
read  twice    .-..-- 
Randolph,  John,  of  Virginia  attended 

remarks  of,  on  the  motion  to  amend  the 
Journi^  -        -        -        -        -        - 

on  reconsidering  the  rejection  of  the  Mis- 
souri resolution     -        -        -        -        - 

on  the  resolution  as  amended   -        - 
on  receiving  the  votes  of  Missouri 
speech  of,  on  the  question  of  counting  the 
same 
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Rtndolph,  John — continued.  Page, 

speech  of,  in  ezplmnAtion  -        -        -        -  1169 
remarks  of^  on  his  resolntion  declaring  the 
election  of  President  and  Vice  Proaident 

iUegal 1166 

Rankin,  Christopher,  of  Misaitsippi,  attended    -    466 
Recruiting  Service,  Mr.  Smith,  of  Maryland,  sub- 
mitted a  resolution  to  suspend  the,  read 
twice    -.-----    936 
read  the  third  time,  and  passed        -        -    940 
Redemption  of  Land,  a  bill  giving  further  time 

for  the,  twice  read        ...        -    863 

Reduction  of  Expenditures,  Mr.  Cobb  submitted 
a  series  of  resolutions  on  the  subject  of  a, 
which,  on  his  motion,  was  referred  to  the 
Committee  of  the  Whole       -        -        -    449 

a  debate  on  the  resolutions  in  Committee 
of  the  Whole 715 

ordered  to  lie  on  the  table        ...    758 

Mr.  Robertson  submitted  resolutions  on  the 
same  subject         -----    868 

referred  to  a  select  committee    -        -        -    859 

Register  of  Wills,  D.  C,  a  bill  to  regulate  the 

fees  of  the,  twice  read    -        -        -        -  1218 
Regulating  Process,  in  the  courts  of  the  United 
States,  a  bill  to  amend  the  act  for,  twice 

read 968 

ordered  to  a  third  reading        .        .        -  1292 
read  the  third  time,  and  passed        -        -  1292 

Reid,  Robert  R.,  of  Georgia,  attended        -        -    440 
speech  of,  on  his  resolution  respecting  the 

correction  of  the  Journal        .        .        -    859 
on  Mr.  Clay's  resolution  for  a  Minister  to 

South  America 1071 

remarks  of,  on  Mr.  Clay's  second  proposi- 
tion   1090 

Retrenchment  of  Expenditures,  Mr.   Foot  sub- 
mitted a  motion  on        -        -        -        -    448 
Revenue,  Mr.  Baldwin  submitted  sundry  resolu- 
tions relating  to  the       -        •        -        -    714 
on  motion  of  Mr.  Silsbee,  the  Secretary  of 
the  Treasury  was  directed  to  report  the 
number  of  inspectors,  dec.,  of        -        -    908 
letter  from  the  Secretary  in  reply       •        -    976 
report  of  the  Committee  of  Ways  and  Means 
on  the  state  of  the        •        -        -        -  1035 
Revisal  and  Unfinished  Business,  appointment 

of  the  standing  Committee  on        -        •    489 
Revolutionary  Pensions,  appointment  of  a  select 

committee  on 441 

Revolutionary  War,  on  motion  of  Mr.  Butler, 
of  New  Hampshire,  the  Secret;«ry  of  War 
was  directed  to  report  the  regulations  he 
has  adopted  under  the  act  to  provide  for 
certain  persons  engaged  in  the  land  and 
naval  service  during  the  -  -  -  450 
report  of  the  Secretary  in  reply  -  -  501 
a  biU  in  addition  to  the  act  making  provi- 
sion, dec,  twice  reed      •        -        -        -    681 

Rhea,  John,  of  Tennessee,  attended        -        -  434 
remarks  of,  on  the  motion  to  amend  the 

Journal 844 

on  Mr.  Parker's  motion  on  that  subject      -  847 

Rich,  Charles,  of  Virginia,  attended        -        -  437 

speech  of,  on  prohibition  of  imports   -  704,  1003 

Richards,  Mark,  of  Vermont,  attended      -        -  433 

Richmond,  Jonathan,  of  New  York,  attended  -  433 

Ringgold,  Samuel,  of  Maiyland,  attended        -  433 


Roads  and  Canals,  appointment  of  m  aalect  can- 
mittee  on       -        -        -         -        -      •  y 

Robertaon,  George,  of  Kentucky,  attended        -  4^ 
remarks  of,  on  the  motion  to  mmend  the 
Journal  -        -        -         -        -       -  <i: 

speech  of,  on  Mr.   Clay's  South  Amenci 
motion  -        -        -        -         -        -       -  IH. 

on  Mr.  Clay's  second  proposition        -  I68S,  I^ 
Roddy,  Alexander,  a  bill  for  relief  of,  twice  md  I^ 
Rodriguez,  John,  a  bill  for  relief  of,  twice  read  -   ^. 
ordered  to  a  third  reading  -         -         .       .   9^ 
read  the  third  time,  and  passed  -        -       •  ^ 
Rogers,  Thomas  J.,  of  Pennsjlvenia,  at- 
tended   4S 

Roman  Catholic  Cathedral,  on  motion  of  Mr. 
Hardin,  the   Committee  of  Wsy^  sad 
Means  were  instracted  to  inqnire  into  the 
expediency  of  exempting  fiom  duty  tr- 
ticles  imported  for  the,  at  Bardatown      -  KT^ 
Ross,  Thomas  R.,  of  Ohio,  attended  -        -       -    i> 
remarks  of,  on  Mr.  Parker's  motioB  to  cor- 
rect the  Journal     -        -        -        -       -    ^fe 
on  the  Senate's  Missoari  reaolntion    -        -  1  :^ 
Rash,  Richard,  correspondence  of,  with  the  Secie- 

Ury  of  State  -        -        -        -        -  i?.r 

correspondence  of,  with  Lord  Caatlemgh    1^> 

Ryland,  Rev.  Williem,  a  meesage  froaa  the  Sen- 
ate that  they  have  elected,  as  Chaplain  •   44? 


kh: 
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m 

m 
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8. 

Salaries,  a  bill  to  reduce,  dtc,  twice  teed,  aod 

referred  ---..- 

reported  without  amendment      ... 

laid  on  the  table        ..... 

Salmon,  Manuel  Gonzales,  letters  from,  to  Mr, 
Forsyth l^, 

Sandusky,  a  bill  authorizing  the  Pressdeot  ioct> 

tabUsh  a  port  of  entry  in  the  district  «£ 

read  twice     ---..- 

read  the  third  time,  and  passed  -        -    '  • 

Sands,  Austin  L.     (See  Stevens,  Eberuzer.) 

Sawyer,  Lemuel,  of  North  Carolina,  attended  - 

San  Fernando  and  Quiroga,  letter  from  the  Dofcr 
of,  to  Mr.  Forsyth  .... 

Secretary  of  the  Senate,  and  Clerk  of  the  House 

of  Representatives,  and  Librarian,  a  Inil 

•   from  the  Senate  to  revive  and  eontioBe 

in  force  the  act  fixing  the  compensation 

of  the,  twice  read  ..... 

read  the  third  time,  and  passed 

Sedition  Law,  Mr.  Ross  submitted  a  reaoiotiaB 
requesting  of  the  President  to  canae  to  be 
laid  before  the  House  the  names  of  all 
persons  prosecuted,  conricted,  dc&,  under 
the 

Seminole  War,  a  bill  from  the  Senate  for  relief 
of  the  officers  and  volunteers  in  the  late 
war,  twice  read,  and  referred  -        -    ^. 

the  committee  recommend  indefinite  post- 
ponement     --.---    S*' 

Sergeant,  John,  of  Pennsylvania,  attended  •  4^ 
speech  of,  on  the  Missoori  reaolation  -  ^^^ 
in  reply  to  Mr.  Lowndes  -  -  .  -  €^ 
remarks  of,  on  Mr.  Archer'a  rtaokxtion  lela- 

tive  to  Missoari      ....    737,  IT 
on  Mr.  Clay's  South  America  resdotion   -  1<^ 

SetUe,  Thomas,  of  North  CaroUna,  attended     -    ^ 


in 
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Pftffe. 
Bettlen  on  PnUie  Ltndt,  Mr.  Bates  of  Ariiantts 
preBented  the  petition  of  the  LegiBlatare 
of  that  territory,  prayiDg  relief  for,  reftmd    446 
3ewmrd,  Daniel,  a  bill  for  relief  of,  firioe  read    *    456 
ordered  to  a  third  reading  -        -        .        .    463 
read  the  third  time,  and  paaaed  -        .        .    735 
Sliafer,  Jacob,  the  adverse  report  on  the  petition 

of,  concurred  in     •>        -        -        -        •    462 
3haw,  Henrj,  of  Massichasetts,  attended  •        -    433 
Shield B»  Thomas,  and  others,  a  bill  from  the 
Senate  concerning,  twice  read,  and  i«- 

feried 1000 

reported  without  amendment     ...  •1246 
read  the  third  time,  and  passed  ...  1293 

Bibley,  Solomon,  a  delegate  from  Michigan,  in 
place  of  William  Woodbridge,  resigned, 
produced  his  credentials,  See,          •        -    443 
Silsbee,  Nathaniel,  of  Massachusetts,  attended  -    476 
remarks  of,  on  receiving  bank  notes  in  pay- 
ment of  duties 695 

Simkins,  Eldred,  of  South  Carolina,  attended    -    437 
speech  off  on  the  Military  Peace  Establish- 
ment    .......    758 

on  the  Senate's  Missouri  resolution    -        -  1128 
on  the  bill  to  reduce  salaries      ...  1209 
on  the  military  appropriattons   ...  1280 
on  the  Senate's  amendment  to  Ae  same    •  1296 
Sinking  Fund,  report  of  the  Commissioners  of 

the,  laid  on  the  table      ....  1055 

copy  of  said  report 1681 

Six  Nations,  Mr.  Gross  of  New  York  submitted 
a  resolution  requesting  information  of  the 

President  respecting  the         -        -        -  757 
agreed  to,  and  a  committee  appointed  to 

present  it 802 

a  Message  from  the  President  transmitting 

the  information 909 

Slave  Trade,  appointment  of  a  select  committee 

on  the-        -        •        -        -        -        -  441 

Sloan,  John,  of  Ohio,  attended          ...  434 

Sloenmb,  Jesse,  of  North  Carolina,  attended     -  434 

Mr.  Smith  announced  the  death  of    -        -  683 

Smith,  Baxnaid,  of  New  York,  attended  -        •  433 

Smith,  Samael,  of  Maryland  attended       -        -  433 

remarks  of,  on  the  three  per  cent.  bill.        -  452 

on  Mr.  Cannon's  resolution       ...  503 

on  the  bank  note  resolution        ...  695 

on  the  resolution  concerning  unsettled  bal- 

lances 700 

on  the  military  appropriations    -        -        •710 

on  the  motion  to  amend  the  Journal  -        -  842 
on  the  reduction  of  the  Army    -        -     902,  905 

on  the  resolution  to  amend  the  Constitution  907 

on  Mr.  Clay's  South  America  resolution  1087, 

1089 

Smith,  Ballard,  of  Virginia,  attended        -        -  433 

Smith,  James  8.,  of  South  Carolina,  attended  -  434 
remarks  of,  on  the  resolution  to  amend  the 

Constitation 508 

Smith,  William,  a  biU  for  reUef  of;  read  twice  -  795 

Smyth,  Alexander,  of  Virginia,  attended  -        -  433 

speech  of,  on  the  Missouri  resolution        -  555 

on  Mr.  Cobb's  resolutions        ...  744 


Soldiers  recruited,  Mr.  Tracy  submitted  a 

lution  directing  the  Secretary  of  War  to 
report  the  number  of      •        -        -        -    684 
considered  and  agreed  to  -        -        •        -    685 
letter  from  the  Secretary  of  War  in  roply  -    700 


Page. 


449 


1029 

1077 
1081 
1091 

1092 

1180 

436 

694 

1216 


Somerset  Agricultural  Society,  Maine,  Mr.  Cush 
man  presented  the  memorial  of  the,  re- 

forred 

South  American  States,  on  motion  of  Mr.  Clay 
the  resolution  of  last  session  for  a  mission 
to  certain,  was  referred  to  the  Committee 

of  the  Whole 

failure  of  the  motion  to  add  an  appropria- 
tion      ....... 

Mr.  Clay  submitted  another  resolution 
the  first  clause  o^  agreed  to      *        •        . 
the  second  agreed  to,  and  a  committee  ap- 
pointed  to  present  it  to  the  President     • 
report  of  said  committee   .... 

Southard,  Henry,  of  New  Jersey,  attended 

remarks  o^  on  the  bank  note  payments    - 
Spain,  a  Message  transmitting  a  copy  of  the  rat- 
ified treaty  with    ..... 

a  bill  for  cartying  into  eflfect  the  treaty 

with,  twice  read 1241 

a  bill  from  the  Senate  of  the  same  tenor, 

read  twice,  and  referrad         ...  1241 

roported  without  amendment     ...  1270 

read  the  third  time,  and  passed         -        -  1293 

sundry  documents  relating  to  the  treaty  with  1 337 

Speaker,  extraordinary  balloting  for  a       -    445,  438 

romarke  of  the,  from  the  Chair,  on  the  mo* 

tion  to  amend  the  Journal 

Special  Depositee,  a  letter  from  the  Secretary  of 

the  Troasury  with  a  statement  of  the 
Standing  Committees,  on  motion  of  Mr.  Little 

the,  were  appointed        ... 

Standing  Rules,  Mr.  Storrs  submitted  a  reBolu*> 

tion  to  amend  the  18th,  of  the 

agreed  to,  and  the  rule  annulled 

Staniford,  Thomas,  the  adverse  report  on  the  pe» 

tition  of,  roforred  to  the  Committee  of  the 

Whole 801 

Steame,John.    {Bee  Barlktt,  WiiUam.) 

Stephenson,  Benjamin,  Mr.  Cook  suhoutted  a 
resolution  instructing  the  Committee  of 
Pobtte  Lands  to  inquire  into  the  expe- 
diency of  authorising,  to  locate  a  certain 
piece  of  land         .... 
the  resolution  negatived    ... 
Stevens,  James,  of  Connecticut,  attended 
romarks  of,  on  Mr.  Fuller's  resolution 
on  Mr.  Clay's  resolution   ... 
Stevens,  Ebenescer,  and  Austin  L.  Sands,  a  bill 
from  the  Senate  for  the  relief  of     - 
twice  read,  and  roferred     ... 
reported  without  amendment     - 
Stipp,  John,  adverse  report  on  the  petition  o( 

concurred  in  .... 

Storrs,  Henry  R.,  of  New  York,  attended 
speech  of,  on  the  Missouri  resolution 
remarks  on  bank  notes  in  payment  of  duties 
on  the  military  appropriations   - 
on  Mr.  Archer's  resolution 
on  amendment  of  the  Cons^tutien    - 
on  the  bill  to  incorporate  the  Columbia  Cd 

lege      -        -   .     -        -        -        - 
on  the  amended  Missouri  resolution 

Street,  Randall  S.,  of  New  York,  attended 

Strong,  William,  of  Vermont,  attended     - 

Strong,  Jamea,  of  New  fork,  attended    - 

speech  of,  on  the  Miasouri  resolution 

on  the  amendment  to  the  Constitution 


-    846 


-  1179 


-    439 


443 
447 


564 
555 
488 
600 

1054 

501 
506 
890 

456 
433 
632 


712 
740 
966 


997 
1124 

433 
433 
433 

565 
964 
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Page. 
Suppression  of  the  Slave  Trade,  documents  re- 
lating to  the  negotiations  of  the  Govern- 
ment for  the  ...  1313,  1469 
Swartwout,  Robert,  a  bill  for  the  relief  of,  read 

twice 1246 

read  the  third  time,  and  passed  -  -  1293 
Swearingen,  Thomas  V.,  of  Virginia,  attended     433 

T. 

Tariff,  Mr.  Kinaley  presented  the  petition  of 
merchants  of  Belfast,  praying  that  no  al- 
teration tnay  be  made  in  Uie  existing, 

referred -    447 

sundry  petitions  presented  against  an  in- 
crease of  the 466 

Mr.  Whitman'  presented  a  memorial  from 
Maine  against  the  proposed    ...    641 
Tarr,  Christian,  of  Pennsylvania,  attended        >    436 
Taxing  of  certain  lands,  a  bill  to  authorize  the, 

within  the  new  Sutes,  twice  read        -  1268 
Taylor,  John  W.,  of  New  York,  attended         •    433 
the  election  of,  as  Speaker  of  the  House  on 

the  22d  ballot 438 

his  address  thereupon        ....    438 
on  motion  of  Mr.  Clay,  a  vote  of  thanks 

was  given  to  .....  1896 

address  of,  on  adjourning  the  House  -  1302 
Teniil,  George  W.,  of  Georgia,  attended  -  466 
Thomas,  Major  General  John,  a  bill  for  relief  of, 

twice  read     -.-.--    863 

Tomlinaon,  Gideon,  of  Connecticut,  attended    -    433 

speech  of,  on  the  reduction  of  the  Army      -    912 

on  the  report  of  the  select  committee  of 

thirteen  on  the  Missouri  resolution         -  1094 

Tompkins,  Caleb,  of  New  York,  attended  -    433 

Tompkins,  Daniel  D.,  deelared   to  be   elected 

Vice  President  of  the  United  States        -  1164 
the  oath  of  office  administered  to        -        -  1312 

Tonnage  of  British  and  American  vessels,  a  let- 
ter from  the  Secretary  of  the  Treasury, 
with  *  statements  of  the  number  and, 
cleared  for  the  United  States  from  Ber- 
muda, Bahama,  and  the  West  Indies  -  1264 
Townsend,  Charles,  and  Jonas  Williams,  adverse 

report  on  the  petition  of,  concurred  in    -    969 
Tracey,  Albert  H.,  of  New  York,  attended        •    433 
Trading-houses  with  Indian  Tribes,  a  bill  from 
the  Senate  to  continue  in  force  the  act 
establishing,  read  twice,  and  referred      •  1888 
reported  without  amendment     ...  1263 
read  Uie  third  time,  and  passed  ...  1299 
Transfer  of  Balances,  a  bill  authorizing  a,  twice 

read,  and  referred  ....  -  863 
reported  with  an  amendment  ...  946 
ordered  to  a  third  reading-  ...  976 
read  the  third  time,  and  recommitted  -     977 

Transmission  of  Public  Moneys,  on  motion  of 
Mr.  Trimble  the  Committee  on  Public 
Lands  were  instructed  to  inquire  what 
further  provision  ought  to  be  made  for 
the  safe,  from  the  several  land  offices      •    676 

Treasury,  War,  and  Navy  Department,  on  mo- 
tion of  Mr.  Storrs  the  Secretary  of  the 
Treasury  was  directed  to  communicate 
to  the  House  the  amount  of  moneys 
drawn  from  the  Treasury  by  the  War 
and  Navy  Departments,  respectively,  for 
the  past  year,  dec  -  •        -    461 


Treasury,  War,  &c. — continued.  Pttt 
letter  from  the  Secretary  of  th^  Navy  in  re- 
ply         5£ 

a  bill  further  to  amend  the  scTeral  acta  re- 
lating to  the,  twice  read  -         -        •  119^ 

ordered  to  a  third  reading  -         -         -        -  IS4 

read  the  third  time,  and  passed  .         -        .  :!4^ 
Trimble,  David,  of  Kentucky,  attended     -        -   IK 

remarks  of,  on  Mr.  Cocke's  resolotion  eoa- 
cerning  the  expedition  up  the  Missouri 
river,  dtc.      -        -        -         -         .        .    47i 

on  the  anti-tariff  memorials        -     \    -        •    r~ 

on  receiving  bank  notes  in  paymeot  of 
duties 694,^ 

on  the  military  appropriations   -         -        -    71; 

on  Mr.  Parker's  motion  to  amend  the  Jour- 
nal         »4: 

speech  of,  on  the  reduction  of  the  Anny    •    87? 

remarks  of^  on  his  amendment  to  the  bill 
fixing  the  Military  Peace  Establishmcot    ^ 

on  the  Naval  Peace  Establishment    -        .  I0£ 

on  the  electoral  vote  of  Missouri        -        -  114* 
Tucker,  George,  of  Virginia,  attended      -        -    4fi 
Tucker,  Starling,  of  South  Carolina,  attended  -    4£ 
Tucken  Samuel,  a  bill  from  the  Senate  fdt  re- 
lief of lOK 

twice  read,  and  referred     -        •        -        -  lOx 

reported  with  an  amendment,  and  the  third 
reading  rejected     -        -        -         .        -  lISv 

vote  reconsidered,  and  the  bill  amended 
and  ordered  to  a  third  reading         -        -  liH 

read  the  third  time,  and  passed  -        •  ISH 

Tyler,  John,  of  Virginia ,  attended    -         .        .  4al 

speech  of,  on  the  anti-tariff  memorials       -   €i3 

on  the  Missouri  resolution  ...  iisi 

on  Mr.  Clay's  South  America  resolution  - 1^ 
Tyler,  Benjamin  and  John,  a  bill  for  relief  a^ 

twice  read     -        -        -        -         .       -    67i 

u. 

Udree,  Daniel,  of  Pennsylvania,  in  place  of 
Joseph  Heister,  resigned,  wss  qualified, 
and  took  his  seat  -  -  -  .  .  73< 
the  Speaker  laid  tiefore  the  House  a  letter 
from  the  Governor  of  Pennsylvania  ea- 
closing  authentic  returns  of  the  election  of  ^' 

Uniform  System  of  Bankruptcy,  a  bill  fixun  the 
Senate  to  establish  a,  read  twice,  and  re- 
ferred     11> 

reported  without  amendment,  and  laid  on 
the  Uble 11^ 

United  Agricultural  Society  of  Virginia,  a  re- 
port on  the  memorial  of  the  -        -       •  lui^ 

United  States  and  Canada,  on  motion  of  Mr. 
Mallary  a  committee  was  appointed  to 
request  of  the  President  information  as 
to  the  progress  made  by  the  commission- 
ers in  establishing  the  boundary  line  be- 
tween the      -        -        .        ...        -    44* 

United  States  and  France,  a  letter  from  the 
Secretary  of  the  Treasury,  with  state- 
ments showing  the  tonnsge  of  vessels  of 
the       -        -        -        .        ...    9:; 

United  States  Naval  Fraternal  Association,  Mr. 
Silsbee  presented  the  petition  of  the,  re- 
ferred   47' 

a  bill  to  incorporate  the,  twice  read    -        .94*- 

Uttlading  of  Vessels,  a  bill  from  the  Senate  to 

extend  the  time  for  Uie,  twice  read        -  I^ 
read  the  third  time,  and  passed  •       -       -  18^ 
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Jnsatif  fied  Boontj  Land  Cltims,  report  of  the 
Secretary  of  the  Treasury  with  a  state- 
ment of  the  number  of  •        -        -        -    501 

Jneettled  Balances,  Mr.  Warfield  submitted  a 
resolution  for  printing  6,000  copies  of  the 
Comptroller's  list  of,  6cc,        -        -        -    702 

Jpham,  Nathaniel,  of  New  Hampshire,  at- 
tended  433 

V. 

Vaccine  Institution,  the  bill  of  last  session  to 

incorporate  the,  read  twice     -        •        -    462 
ordered  to  a  third  reading          ...    471 
read  the  third  time,  and  passed          -        -    473 
^an  Rensselaer,   Solomon,  of  New  York,  at- 
tended   433 

V^irginia  MUitary  Land  Warrants,  a  bill  to  ex- 
tend the  time  for  locating,  twice  read      -    532 
ordered  to  a  third  reading  ...    684 

recommitted  to  the  Committee  on  Private 

Land  Claims  .....    685 

reported  with  amendments,  and  again  or- 
dered to  a  third  reading  -        -        -    713 
read  the  third  time,  and  passed  .        -        -    735 
Vivas,  General,  credential  letter  of,  to  President  1405 
the  full  powers  of,  as  Envoy  Extraordinaiy 
and    Minister    Plenipotentiary  for   His 

Catholic  Majesty 1414 

correspondence  of,  with  the  Secretary  of  State  1416 

W. 

Wadsworth,   Colonel  Decius.    (See   Loans  of 

Powder,"^ 
Wager»  Cathanne,  a  bill  for  relief  of,  twice  read, 

and  laid  on  the  table      ....  1284 
Walker,  Felix,  of  North  Carolina,  attended      -    434 
speech  off  on  the  reduction  of  the  Army    -    865 
on  Mr.  Clay's  South  America  resolution    •  1083 
"Wallace,  James  M. ,  of  Pennsylvania,  attended    433 
War  and  Navy  Departments,  on  motion  of  Mr. 
Lowndes  the  Committee  of  Ways  and 
Means  were  instructed  to  inquire  into  the 
expediency  of  amending  the  law  which 
directs    the    manner  in  which    money 
shall  be  drawn  from  the  Treasury,  for 
the  expenditures  of  the         ...     734 
Warfield,  Henry  R.,  of  Maryland,  attended       -    433 
remarks  of,  on  his  resolution  concerning 

unsettled  balances  ....    702 

on  the  motion  to  amend  the  Journal  -     842,  851 
Washington,  a  bill  from  the  Senate  authorizing 

the  sale  of  certain  grounds  in  the  city  of  1035 
twice  read  and  referred     ....  1055 
reported  with  an  amendment    -        -        -  1218 
Washington  Turnpike  Road  Company  of  Mary- 
land, the  committee  t9  which  was  referred 
the  bill  of  last  session  to  repeal  the  act  au- 
thorizing the,  to  extend  their  road  through 
the  District,  recommend  its  rejection,  and 
the  bill  was  rejected       ....    984 
Ways  and  Means,  appointment  of  the  standing 

Committee  of 439 

discharge  of  the  committee        -        -        -  1271 
Webster,  John,  a  bill  for  relief  of,  twice  read    •    969 
read  the  third  time,  and  passed  -        -    977 

Weed,  Seth,  the  petition  of,  was  referred  to  the 

Secretary  of  War 702 

Weights  and  Measures,  a  letter  from  the  Secre- 
tary of  State  with  his  report  on      -        -  1216 


Page. 
Wendover,  Peter  H.,  of  New  York,  attended  -  433 
West  India  Commerce,  on  motion  of  Mr.  Ful- 
ler a  committee  was  appointed  to  request 
information  of  the  President  what  naval 
force  had  been  employed  for  the  protec- 
tion of  our 448 

a  Message  from  the  President  in  reply        -    701 
West  Point  Academy,  Mr.  Cannon  moved  a 

resolution  concerning  •  -  -  -  502 
amended,  and  referred  to  the  Secretary  of 

War 503 

Wheeling  Road,  Mr.  Herrick  submitted  a  reso- 
lution concerning  the    -        .        -        .    985 
a  Message  from  the  President  on  the  sub- 
ject of  the,  and  Mr.  H.'s  resolution  was 

withdrawn    - 996 

a  bill  from  the  Senate  supplementary  to  the 
act  to  appoint  Commissioners  to  ley  out, 

Ac  the,  read 1272 

Whitehead,  William,  a  bill  from  the  Senate  for 

relief  of 1264 

Whitman,  Ezekiel,  of  Massachusetts,  attended    465 
remsrks  of,  on  the  proposition  to  amend  the 

Constitution 967 

Williams,  Jonas.    (See  Townsendt  Charles,) 
Williams,  James.    (See  Gooding^  John.) 
Williams,  Jared,  of  Virginia,  attended      -        -    433 
Williams,  Lewis,  of  North  Carolina,  attended  -    434 
speech  of,  on  the  bill  to  fix  the  Military 

Peace  Establishment     ....    767 
on  the  reduction  of  the  Army    ...    906 
Willis,   Henry,  on   motion  of  Mr.   Campbell, 
the  Committee  on  Private  Land  Claims 
were  instructed  to  inquire  into  the  expe- 
diency of  amending  the  act  for  relief  of 
the  legal  representatives  of    -        -         -     457 
a  bill  to  amend  the  same,  twice  read  -        -    460 
ordered  to  a  third  reading  ....    464 
read  the  third  time,  and  passed  -        .        .    466 
returned  from  the  Senate  with  an  amend- 
ment, and  agreed  to      -        *>        -        -    685 
Wood,  Silas,  of  New  York,  attended        -        -    434 
remarks  of,  on  the  proposition  to  amend  the 

Constitution 967 

on  Mr.  Clay's  South  America  resolution    -  1081 

Y. 

Yeas  and  Nays,  on  the  third  reading  of  the  reso- 
lution to  amend  the  Constitution    -        -    504 
on  recommitting  the  Missouri  resolution    -    574 
on  the  third  reading  of  the  same        -        -    669 
on  the  final  passage  of  the  bill  for  relief  of 

Daniel  Mcbuff 680 

on  laying  on  the  table  Mr.  Archer's  Missouri 

resolution  -  -  -  -  *  -  -  742 
on  considering  the  same  ...  797,  802 
on  Mr.  Cobb's  motion  to  amend  the  Journal  844 
on  Mr.  Warfield's  motion  to  reconsider  the 

same  ..-.-.-  854 
on  Mr.  Barbour's  motion  to  insert  certain 

words  -.-----    866 
on  Mr.  Reed's  resolution  respecting  the  cor- 
rection of  the  Journal    .        .        -        -    862 
on  ordering  the  bill  for  redndng  the  Military 

Peace  Establishment  to  a  third  reading  -  933 
on  the  final  passage  of  the  same  -  -  937 
on  amending  the  bill  for  relief  of  the  family 

of  the  late  Commodore  Perry  -  - .  938 
on  ordering  the  same  to  a  third  reading      -    938 
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Yttm  and  Nays — continoed.  Page, 

on  Mr.  Envtis's  refolution  to  admit  MiMOuri  944 
on  ihe  reaolulion  to  amond  the  Comtitutlon  967 
on  the  final  passage  of  the  bill  to  incorporate 

the  Coliimbia  College  ....  998 
on  amending  the  Miaeoari  retolntion  1034,  1026 
on  the  amended  resolution  relating  to  a  Na- 
val Peace  Eatahliahment  ...  1063 
on  Mr.  Clay's  renewed  motion  for  a  Minis- 
ter to  Bonth  America  ....  1077 
on  the  first  daose  of  Mr.  Clay's  second  prop- 

sition  relating  to  Sooth  America  -  -  1091 
on  the  second  clause  of  the  same  -  -  1002 
on  indefinite  postponement  of  the  report  of 
the  Committee  of  thirteen  on  the  Senate's 
Misaoori  resolution  ....  ms 
on  amending  the  same  -  -  -  -1114 
on  concurring  with  the  Committee  of  die 

Whole  to  reject  the  report  -  •  -  1114 
on  ordering  the  resolution  of  the  select  com- 
mittee to  a  third  reading  ...  iii6 
on  reconsidering  the  last  Tote  -  •  -  1 120 
on  ordering  it  to  a  third  reading,  after  re- 
consideration .....  1146 
on  the  resolution  touching  the  Tote  of  Mis*- 

souri,  for  President,  dfcc  -  -  -  1152 
on  a  motion  to  adjourn  ....  1166 
on  amending  the  bill  to  change  the  mode  of 

paying  the  Army  .        •        •        .        .  1174 
on  the  final  passage  of  the  same        -        •  1190 
on  the  third  reading  of  the  bill  for  relief  of 
Commodore  Tucker       ....  1194 


Yeaa  and  Nays— continued.  Pif!. 

on  indefinite  po^poocaieac  of  the  hifl  to  re- 
duce salaries         -        -         -        -       -  12U 
on  Mr.  Clay's  resolotioii  for  «  joioA  cam- 

mittee  on  Missouri  -  -  •  •  ltl9 
on  f"ww*««fg  the  Land  bill  ...  i«e 

on  the  prcTioQs  queslioa    ....  iss 
on  the  third  reading  of  the  joiat  naoimion 

to  admit  Missouri  .....  133^ 
on  the  final  passage  of  the  eame  -  -  ISSS 
on  amending  the  bill  to  reduce  the  Amy  .  lUi 
on  striking  out  the  pioviakNi  fiar  a  Major 

General  -----  .  ISC 
on  amending  the  Land  Bdiof  bill        -  130 

on  the  final  passage  of  th»  saai*        -        -  130 
on  indefinite  postponemeat  of  the  Bsahnpl 

bill la: 

on  laying  the  same  on  the  table         -        -  ist 
on  the  appropriatioo  for  an  arsenal  at  Aii- 

gusu -       -  ISg 

on  the  appropriation  at  Mobile  Faiot       -  1383 
on  the  appropriation  for  an  arssBnal  at  Bm- 

phin  Island    -  •        -        -        -  1383 

on  amending  the  bill  to  amend  the  act  for 

the  gradual  ineraaaa  of  the  Navj    -        -  1S87 
on  taking  up  for  oonaidatrntion  the  Bank- 
rupt bill IV. 

Y. 

Tellow  Stone  Expedition,  report  of  the  eannit- 
tee  on^e  contracts  with  Colonel  JaoMf 
Johnson  for  transportation  of  the    -       •  IStf 


PUBLIC  ACTS  AND  RESOLUTIONS. 


A.  Page. 

Alabama,  an  act  to  alter  the  time  for  holding  the 

district  court  of 1789 

Arkansaa,an  act  to  authoriie  the  President  to 
remove  the  land  office  in  the  district  of 
Lawrence  county  in  the  Territory  of      -  1829 

C. 

Columbia  College,  an  set  to  incorporate  the      -  1792 

D. 

Debentures  on  Loaf  Sugar,  an  act  authorizing 

collectors  to  pay 1813 

District  of  Columbia,  an  act  to  alter  the  times 

for  holding  courts  in      -        -        -        -1 790 

District  Court  of  Louisiana,  an  act  to  authoriKe 

the  derk^of  the,  to  appoint  a  deputy        -  1822 

E. 

Entry  of  Merchandise,  an  act  farther  to  regulate 

the 1811 

F. 
Five  Millions,  an  act  authorixing  the  President 

to  borrow  a  sum  not  exceeding       -        -  1808 
Foreign  Coins,  an  act  to  continue  in  force  the 

act  to  regulate  the  currency  of       -        -  1814 
Fourth  Census,  an  act  to  amend  the  act  for 

taking  the 1829 

French  Ships  and  Vessels,  an  act  to  release,  from 
-  the  operation  of  the  act  to  impose  a  new 

tonnage  duty,  dec.         ....  1820 


6.  Phet. 

Ghent,  an  act  establishing  the  aalariea  of  esB- 

missioners  and  agents  under  the  tiestysf  IS*'^ 

Government,  an  act  making  appropiiatioas  fer 

support  of  the,  for  the  current  jrear       •  17^ 

I. 

Illinois,  an  act  to  provide  for  paying  the  Stale  a<^ 
throe  per  cent,  on  the  net  amount  of  pub- 
lic lands  sold  within  the  State        -        -  17SS 
an  act  confirming  the  location  of  the  seat  of 
government  of       -        -        ...  ISII 


J. 


1839 


Jails,  a  resolution  providing  for,  iA  certain 

L. 

Land  Warrants,  an  act  to  regulate  the  1< 

tfon  of 1619 

Lighthouses,  an  act  to  authorise  the  build- 
ing of-        -        -        -        -        .-  ISS 

Longitude  of  the  Canltol,  a  resolution  anthoni- 
ing  the  President  to  cause  astronoaucsl 
observations  to  be  made  to  ascertain  the  -  18^^ 

M. 

Military  Establishment,  an  act  to  reduce  and  ^ 

the 17* 

Military  Land  Warrants,  an  act  to  extend  the 

time  for  issuing  and  locating       -       -  1^^' 
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Page. 
Military  Sarrice,  an  act  making  partial  appro-  | 

priations  for  the 1791 ; 

an  act  making  appropriations  for  the  year 

1831 1806 

Miasoari,  a  resolution  providing  for  the  admui- 

sion  of 1830 

N. 

Navy,  an  act  making  appropriations  for  the      -  1807 
an  act  to  amend  the  act  to  provide  for  the 
gradual  increase  of  the  •        •        -        -  1820 

New  York,  an  act  to  alter  the  time  for  holding 
the  district  court  in  the  northern  dis- 
trict of 1829 

Northumberland  County,  Virginia,  an  act  to 
authorize  the  Secretary  of  the  Treasury 
to  sell  and  convey  a  tract  of  land  in        -  1821 

P. 

Pearl  River,  an  act  to  establish  the  district  of    -  1811 

Post  Roads,  an  act  to  alter  and  establish  cer- 
tain        1822 

Process  in  the  Courts  of  the  United  States,  an 

act  to  regulate 1822 

Public  Buildings,  an  act  making  appropriations 

for  the  -        •        -        ...        .        .  1813 


Page. 
Purchasers  of  Public  Landit,  an  act  for  the  re- 
lief of   1796 

S. 

Sandusky,  an  act  to  establish  a  port  of  entry  in 

the  district  of 1821 

Secretary  of  the  Senate  and  Clerk  of  the  House 
of  Representatives,  an  act  to  revive  and 
continue  in  force  the  act  fixing  the  com- 
pensation of  the 1822 

Spain,  an  act  for  carrying  into  execution  the 

treaty  of  1819  with        ....  1809 

T. 

Trading  Houses  with  Indian  Tribes,  an  act  to 

continue  in  force  the  act  establishing     -  1820 

U. 

Unlading  of  Vessels,  an  act  to  extend  the  time 

for^the 1814 

V. 

Virginia  Military  Land  Warrants,  an  act  to  ex- 
tend the  time  for  locating      -        -        •1791 

W. 

Willis,  Henry,  an  act  to  amend  the  act  for  relief 

of  the  repreaentatives  of         -        -        -  1790 


M  i 


'; 


V 


'     •  I     I. 


I   •    W 


Of 


f   .    -^ 


V  '^^  r 


'  I 


f>: 


■v: 


i:>^'w-i 


-.4" 


y^n 


^ 


e  - 


'  'i? 


I    > 


a  bios  00*1  *101  BAA     i 


'     4.  • 


,K  .  t  /    :      ' 


I     M 


-.«i:^  ■ 


\'. -!>.'  ;■ 


V 


\'  i       > 


